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. 26.11.2019

BEFORE THE YBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No. 324/2019

© Date of Institution =~ ... 04.03.2019
Date of Decision ... 26.11.2019 -

Mr. Jehan Khan, Junior Clerk, Office of District Attorney, Hari}ﬁu‘r. :
‘ Co Appellant
Versus

1. The Chief Secretary Khyber Pakhtunkhwa, Peshawar.
. The Secretary Law, Khyber Pakhtunkhwa, Peshawar.

"N

1" 3. Mr. Hassan Muhammad Junior Clerk, office of District |

Attorney Mardan.
' Respondents

Mr. Muhammad Hamid Mughal Member(J)
Mr. Ahmad Hassan Member(E)

JUDGMENT .
MUHAMMAD HAMID MUGHAL, MEMBER: Appellant

. . b
with counsel present. Mr. Riaz Paindakheil learned Assistant

Advocate General alongwith Muhammad Ismail Superintendent for

official respondents present. Private respondent No.3 with counsel | -

present.
2. The appéllaﬁt (Junior. Clerk, office of District Attorney |

Haripur) has filed the present service éppeal being aggrieved against

the order dated 23.1 1.2018 in relati_on to his transfer from the .office-

.



of District Attorney Mardv‘_e‘ln and posting at the office of District
Attorney, Haripur and postmg .o-fuprivate respondent No.3 in his
place at the office of Dlsulct Attomey Mardan.

3. Learned covuriisei-‘ I’o"f tile apéellant argue(i that the appellant

belongs to District Charséddé;‘énd his wife is also a Theology

| Teacher in GGHS in Dist‘rict"‘Charsadda as such transfer of the

appellant from DistrictA'Mafda»r‘l A’t'o District Haripur is inl violation of
spouse policy and'wouvl_d affect the whole family.

4. As against that learn-e'd‘ AAG assisted by learned counsel for
private respondent lNo.3, argﬁed that the private respondent also
belongs to District Char.sladda;r Fhat the appellant was transferred
from District Charéaddé and posted at District Mardan in~the‘ year
2013 and as such has alregdy completed normal tenure of 02 years

in District Mardan as mentioned in the transfer/posting policy; that

the private respondent was posted at District Haripur in the year

2013 and served thére fof a_périod more than normal tenure as
mentioned in the poéting_ i-z'ansfel‘ policy, therefore, the transfer
posting order in rélaﬁon to the dppéllant and private respondent was
correctly issued. Furtherjaréued‘that the spouse policy is applicable
in cases when both the civil servants are serving in one district and

one of them is transferred out of the district. Moreover, the spouse

policy can be implem”'e'ﬁte_kfl_ only' if-possible; that the apbellant sl

holding provincial 1evel1 post 'ahd_-u‘/s 10 of the Khyber Pakhtunkhwa

Civil Servants Act, 1‘974,‘ a civil servant is liable.to serve anywhere

in the province; that the civil servant has no right to claim posting of

-

5.




his choice.

5. Arguments hégrd. Fﬁlép@u@d;

6. The appellant was Postédfa"u District Charsadda in the year
2009 and he was pos’ged eili:ivthe Iédijoiﬁing district, Mardan in the year
2013. In the year 2018When :ih'e'impugned posting transfer order
was issued, the appelAlant had already completed his normal tenure at
District Mardan. During the course of argu-ments, it also surfaced
that during a political regime, lérge number of persons, belonging to
District Charsadcia, \;vere- e'n-lplbyed ét the provincial levél posts in
the thfber Pakhtunkhwa Law Departnient and as such it is
impossible to accé_mmodéte them all in the District Charsadda or at

the adjoining districts. Wife of the appellant is serving against

post. Spouse policy can be pressed into service where it is
practicable. The 'prj'vatej fespohd_ent who also belongs to District
Charsadda has already _served at bistrict Haripur for more than 04
years.

7. In view of above, the appellant has not been able to seek
indulgence of thiéi'l“rib'unél:.- Cthéquently the present service appeal

is dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

.

(Ahmad Hassan) (Muhammad Hamid Mughal)
Member : | Member -

ANNOUNCED

26.11.2019
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district cadre post while the appellant has occupied provincial level

. ,
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26.11.2019

costs. File beconsigned to the record room.

Appcllant Wllh counsel_prcs,f‘nt M1 Rm/ Pamda <hc11

- learned Assistant Advocate Gcncml alongwith Muhammad',g

 Ismail Schrlmundent fol OfﬁCIdl I'Qspondcnts preeent Puvatc, T

respondent No.3 wnh counsel piesent Vide our separate
Jjudgment of u}day 01 tms Ir!bunal placcd on file, the present

service appeal is dlsx‘mssed-.- Rart;es. are left to bear.their own

>y

K
(Ahmad IIdssan) (Muhammdd Hamid T\/IUOhal)

Member S ‘Member

| ANMOUNCED
. 26.11.2019




.
-'v'-'t':':-: L

16102019 Counsel for the appellant present. Asst: AG
| | along'with Mr. Muhammad Ismail, Supdt for respondents

present. Learnéd counsel for the appellant submitted.

rejoinder which is placed on file. Adjourned. To come up

S . forarguments on 21.10.2019 before D.B.
’ S i R . Member " Member

21.10.2019 " Due to general strike on the call of Khyber
o - Pakhtunkhwa Bar Council learned counsel for the
appellant is" not in attendance. Mr. Zia Ullah earhed

- Deputy District Attorney alongwith ‘Mr. Muhammad

Ismail Superintendent for the respon_dents  present

Adjourned. To come up for arguments on 15.11.2019

before D.B.
(Hussain Shah) o (M. Amin Khan Kundi)

Member . Member

: 15.1‘1.2019; Learned counsel for the appellant present. Mr. Zia Ullah leame_c"i} 'A
| 'Deputy District  Attorney  alongwith  Muhammad | Ismail -
, Supcuntendent for official respondents present. Prlvatf* respondentl
No.3 with counsel plesent Lcamed counsel for the dppellant; '
requested for adjournment to whxch learned counsel for prlvate |
r—espondent No.3 raised serious objection. This Tribunal n_oted_w1th.. o
concern that the appellant has filed the present Aservice-appeél and :
dzaggcd the private respondent No.3 but has not bother ed to attend:-'
| the Tribunal. Bemg posting transfer case, adjourned for 26 11 2019
To come up for arguments on 26.11. ’)019 before D B.

C?/.‘

~ Member - Member -



. ";‘

30.08.2019 .- Counsel for the appellant and Addl. AG alongwith

" 16.09.2019

27.09.2019

Hassan Muhammad, Junior Clerk for the respondents present.

Written stafement on behalf of respondent No. 3
submitted. The appeal is assigned to D.B for arguments on
16.09.2019. The appellant may submit rejoinder, within a
fortnight, if so advised. | "

Clerk to counsel for the appellant present. Addl: AG
alo_ngwith Mr. M. fsmail, Supdt for respondents i)resent.;Clerk
to counsel for the appellant seeks adjournment due to general
strike of the bar: Adjourn. To come up for arguments on

3 .27'09'2019 before D.B.

i &L
Men ber - Member "

Junior to counsel 'for the appellant present. Mr. Kabiruﬂah—
‘Khattak learned Additional Advocate General for the official
féspondent_s present. Junior to counsel for the appellant seeks |
adjournm_eht as éeﬁior counsel for the appellant is not in
attendancé. Adjourned. To come up {f?‘i;dl'am?l\ié”f@:)
apedson 16.10.2019 before D.B.

. y b ’
(Hussain Shah) | , | (M. miglzhan Kundi)
Member o Member Y

P
"
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12:07.2019 Counsel for the appellant and Addl. AG for

respondeht Nos. 1 & 2 present. Fresh notice be issued to -
respondentA No. 3. To come up for written reply on

126.07.2019 before S.B. o

+

Member

26.07.2019 Counsel for the_éppeilant, Mr. Usman Ghani, District

16.08.2019

"7 submit written reply. Another last chance is granted to prix)ate |

Attorney alongwith Muhammad Ismaeel, S.0 for
respondents No. 1 & 2 and private respondent No. 3 in
. person present. '

Respondent No. 3 requests for time to submit reply.
Similar request .is also made by representative of
respondents No. 1 & 2. As a last chance the matter is |
adjourned to 16.08_.2Qi-9 for submission of reply/comments
by the respondents. ~

) ' ' Chairma

Appellant in person pi'esent.' Mr. Ziaullah, Deputy District

‘Attorhey alongwith Mr. Muﬁa‘mvmad Ismail, Section Officer
(Litigation) for official respondents No. 1 & 2 and private "

respondent No. 3 in person present. Representative of official
respondents No. 1 & 2 submitted written reply. Written reply on
behalf of private respondent No. 3 not submitted despite last

~ chance. Private réspOnaent No. 3 requested for further time to

respondent No. 3 for filing of ,written' reply. Adjourned to
30.08.2019 for written reply/comments on behalf of private

respondent No. 3 before S.B.

(MUHAMM D AMIN KUNDI)
MEMBER -




21.05.2019 Appellant in person present. Written reply not submitted. Private
| respohdent No.3 in persoh present and seeks time 'toﬂ furnish written'
reply/comments. No one present on behalf of respondents No.1 & 2. _

Respondents No.1 & 2 be put to notice with directi_dn to furnish writt_en'

reply/comments. Adjourn. To come up for written reply/comments on

10.06.2019 before S.B.
10.06.2019 Counsel for the appellant, "Addl: AG for official :

respondents and private réspondent no.3 in person present.
Written reply not submitted. Requested for adjournment.

~ Adjourned. Case to come up written reply/comments on

96..06.2019 before S.B.

(Ahmad Hassan)
Member

124.06.2019 Appellant in person and Addl: AG alongwith Mr.
Muhémmad Ismail, Supdt for official 'responc.lénts present. Mr.
Muhammad Bilal Kakazai, Advocate submitted Wakalat Nama
on behalf of private respondent no.3, which is placed on file! )
Written  reply/comments not submitted. . Requested - for
adjournment. Adjourned. Case to come ﬁp, for written
reply/comments on 12.07.2019 before-S;B.' _ . .
(AhmefH/assan)
- Member

o
w
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- 03.05.2019

Counsel for the appellant present.

Contends that the services of appellant were
transferred from the office of District Attorney Mardan to the
office of District Attorney Haripur on 23.11.2018. The
transfer was in disregard to clause XI of posting/transfer
policy of the Provincial Government issued on 10.01.20009.
The said clause provided that for posting of husband and

wife,if both in Provincial services, efforts should be made to

post thém_ at one station subject to the public interest. In

the said regard he referred to order dated 22.03.2013 .
whereby Mst. Rafagat a Theology Teacher in BPS-15 was

posted at Government: Girls High School Ali Jan Killi District
Charsadda. The said official in the Education Department is
the wife of appellant, therefore, the posting of appellant to

Haripur was without any justification.

In view of the above, instant appeal is admitted for

Av'regular hearing. The - appellant is directed to deposit

be issued to the respondents. To come up for written

reply/comments on 21.05.2019 before S.B.

The appeal is accompanied by an application for .
~suspension of order dated 23.11.2018. Notice of the
application be also given to the respondents for the date .

fixed.

Chairman

- security and process fee within 10 days. Thereafter, notices



03.05.2019

*

Counsel for the appellant present.

Contends that the services of appellant were
transferred from the office of District Attorney Mardan to the

~ office of District Attorney Haripur on 23.11.2018. _Thef

transfer was in diéregard to clause XI' of posting/transfer
policy of the Provincial Government issued on 10.01.2009.
The/said clause provided that};osting of husband and wife,if

.Both in Provincial services, efforts f be made to post

suchpérseas at one station subject to the pubtlic interest. In
the said regard- he referred to order dated 22.03.2013
whereby Mst. Qafaqat af’ Theology Teacher in BPS-15 was-

-- posted at Government Girls High School Ali Jan Killi District

Charsadda. The said official in the Ed'uca'_tion Department is
the wife of appellant, therefqré, the posting of appellant to
Haripur was without any justification.

In view of the above, instant Aa‘ppeal is ase admitted
for regular hearing. The appellant is dEreCted.t.o deposit
security and process fee within 10 days. Thereafter, notices
be issued to the respondents. To come up for written

reply/comments on 21.05.2019 before S.B.

The appeal ‘is accompanied by an application for
suspension of order dated 23.11.2018. Notice of the

application be also given to the responden’tsfor the date
fixed. |

Chairman
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N Form- A

> [02)14

21032019

23.04.2019

to

préliminary hearing on 03.05.2019 before S.B. .o

| put up there on 5"/03/[77

. . v AN
FORM OF ORDER SHEET
Court of
Case No.. 324/2019
S.No. | Date of order Order or other proceedings with signature of judge
| proceedings I
1 2 3
1 04/03/2019 The éppeal of Mr. Jehan Khan presentgd today by Mr. Taimur Ali
' : Khan "Advocate may be entered in the Institution Register and put up to
- the-Wo'rt'I'iy Chairman for proper order pleas\

] Y
. REGISTRAR

- " This case is entrusted to S Bench for preliminary hearing to be

Nemo for the appéllaht. Due to general strike of the

 bar, the case is adjourn. To come up for preliminary

P

hearing on 23.04.2019 before S.B. .

- .

3

L
P

(Ahntad Haésan)
Member

Appellant in person present and seeks adjournhlént dug

éeneral strike of the bar. Adjourned. Case to come.up for

h




BEFORE THE KP“K SERVICE TRIBUNAL PESHAWAR

APPEAL NO. % 2~ ﬁ /2019

Jehan Khan V/S Chief Secretary KPK, etc.

INDEX
"I S.NO. | Documents Annexure | Page No.
11 Memo of appeal | cemmemeeees : 01-03
2. Stay application . | cmmmeeees 04-05
3. Copy of appointment order of [ A 06
wife of the appellant ' '
4. Copy of order dated 23.11.2018 B .07
5. | Copy of departmental appeal C ~ 08-09 |
6. Copy of posting/transfer policy D 10-16
7. Vakalat nama ' | e 17

| APPELL
THROUGH:

TAIMUR AL KHAN

(ADVOCATE HJGH COURT)
ASHA MAHMOOD

(ADVOCATE HIGH COURT).

it Loy



| BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEALNO. 22U 1019

Khyber Pakh tukthwa
Service Tr thunal
Piary No. 50 Z
Mr. Jehan Khan, Pated OZ// 03 /2077
Junior Clerk, Office of District Attorney, Haripur. rr
(APPELLANT)

VERSUS

1. The Chief Secretary KPK, Civil Secretariat Peshawar.
2. The Secretary Law, KPK, Civil Secretariat, Peshawar.

_~3. Mr. Hassan Muhammad, Junior Clerk, Office of District Attorney
Mardan. :

 (RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNALS

ACT, 1974 AGAINST THE ORDER DATED 23.11.2018

WHEREBY THE APPELLANT WAS TRANSFERRED FROM

DISTRICT MARDAN TO DISTRICT HARIPUR IN UTTER

VIOLATION OF INSTRUCTION IX OF THE POSTING

i edt@-sﬁay TRANSFER PQLICY AND AGAINST NOT TAKING ACTION
\@ o ON THE- DEPARTMENTAL APPEAL OF THE APPELLANT

Reﬁra’é WITHIN THE STATUTORY PERIOD OF NINETY DAYS.
g .

PRAYER:

THAT THE ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED ORDERS DATED 23.11.2018 MAY BE SET ASIDE
- T0 THE XETANT OF THE APPELLANT PASSED IN THE
-VIOLATION OF IN STRUCTION IX OF POSTING/TRANSFER
VPOL‘C‘Y‘ THE PESPONDENT DEPTT: MAY FURTHER
'PLEASE BE DIRECTED NOT TO TRANSFER THE
APPELLANT IN VIOLATION OF INSTRUCTION IX OF
POSTING/TRANSFER POLICY. ANY OTHER .REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND

U IR ]




APPOPRIATE THAT MAY ALSO BE AWARADED IN
FAVOUR OF APPELLANT.

'RESPECTFULLY SHEWETH:
FACTS:

1.

That the appellant is working in law department as Junior Clerk and
performing his duty with the entire satisfaction of his superiors and no
complaint has been filed against the appellant.

That the appellant is belong to Charsadda and his wife is a
Government Servant working as Theology Teacher in GGHS Ali Jan
Killi Charsadda, which is evident from the appointment order of the
wife of the appellant. (copy of appointment order of the wife of the
appellant is attached as Annexure-A)

. That the appellant was performing his duty as Junior Clerk with the

entire satisfaction in District Mardan and was transferred from District
Mardan to District Haripur vide order dated 23.11.2018 in the clear
violation of section x of posting transfer policy as the wife is also
Government Servant working as Theology Teacher in District
Charsadda. (Copy of order dated 23.11.2018 is attached as
Annexure-B) |

That against the impugned transfer order, the appellant filed

- departmental ‘appeal on 27.11.2018, which was not responded within

the stipulated period of ninety days. (Copy of departmental appeal
is attached as Annexure-C) ' :

. That the appellant has no other remedy except to file the instant

appeal for redressal of his grievance on the basis of following grounds
amongst others. |

GROUNDS:
A) That not taking action on the departmental appeal of the appellant and

the impugned order dated 23.11.2018 are against the law, facts, norms
of justice and violation of instruction ix of posting/transfer policy,
therefore not tenable and liable to be set aside to the extent of the
appellant.

B) The transfer of the appellant is in total violation of instruction ix of

Govt: posting transfer policy. Thus the impugned order is liable to be

(ARG R SRR



set-aside to the extent of the appellant on this score alone. (Copy of
posting/ transfer policy is attached as Annexure-D)

C) That the wife of the appellant is a Government Servant working as
Theology Teacher in GGHS Ali Jan Killi Charsadda and as per
instruction ix of posting transfer policy, regarding posting of husband
wife, both in provincial services, efforts where possible would be
made to post such person at one station and by transferring the’
appellant to far flung District Haripur is utter violation of instruction
ix of the posting/transfer policy, therefore the impugned is liable to be
seta side to the extent of the appellant.

D) That no summary has been obtained from the.competent authority
before passing the impugned order of transfer of the appellant which

is violation instruction'4 of the posting transfer policy.

E) That the impugned transfer order is not based on public interest nor
any exigencies, but rather to adjust the blue eyed person.

F) That by transferi‘ing‘ 'j_[p‘ such far flung area is also effecting his whole
family as the appellant have school going kids and his wife is also
working as Government Tea_l.Cher in District Cahrsadda.

G) That the appellant seeks permission to advance others grounds and-
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT

Jehan Khan

"THROUGH:

. TAIMUR ALI KHAN

(ADVOCATE HIGH COURT),
& Q%ZE

ASAD MAHMOOD
(ADVOCATE HIGH COURT)




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2019

Jehan Khan V/S Chief Secretary, KPK, etc.

APPLICATION _FOR __ SUSPENDING THE
OPERATION OF ORDER DATED 23.11.2018 TO
THE EXTENT OF THE APPELLANT TILL THE
DISPOSAL OF MAIN APPEAL.

RESPECTFULLY SHEWETH.

1.

That the appellant has filed an appeal along with this application in
which no date is fixed so for.

That impugned transfer order has passed in violation of instruction
ix of posting transfer policy. '

That the wife of the appellant is a Government Servant working as
Theology Teacher in GGHS Ali Jan Killi Charsadda and as per
instruction ix of posting transfer policy, regarding posting of
husband wife, both in provincial services, efforts where possible

- would be made to post such person at one station and by

transferring the appellant to far flung District Haripur is utter
violation of instruction ix of the posting/transfer policy, therefore
the impugned is liable to be suspended to the extent of the appellant
till the disposal of the appeal.

That the grounds of main appeal may also be considered as i_ntegral
part of this application.

That the appellant has a good prima facie case and all the three
ingredients are in favour of the appellant.




It is therefore most humbly prayed that on the acceptance
of this application, the operation of the order dated 23.11.2018 may
be suspended till the decision of main appeal. =

o

- '.

-

AP

" APPELLANT
THROUGH:

TAIMUR ALI KHAN |
(ADVOCATE HIGH COURT),

et

- ASAD MAHMOOD
ADVOCATE HIGH COURT)
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B their taking over charges.

Consequent upon the recommendat

' ‘ ion of Departmental Selection Committee
.and approval of the competent authority, the Following candidates are hereby

appointed as Theology Teachers in BPS-15 (8500-7_00-'29500) {Non pensjonable) plus.
usual allowaAncqs as admissible under the rules against the vacant post at the schools
mentioned against each;lin the interest of public service with effect from the date of

‘S.No | Name | Father Name Address Posted at'- Remarks
1 )Vlusarat Shaheen | Ajab Noor © | Utmanzai GGMS Dheri Hamid Mian ~ A.V.Post
12 1/ Rifagat Qadeem Ullah Utmanzai ' GGHS Ali jan Killi AV.Post
|3 Aisha Bibi Bashir- ud-Din' Papra Chd GGMS Kaptan Killi A.V.Post
‘4 | Khkula Mubhammad iaz Wardaga GGMS Arsala Killi A.V.Post
5 Rohi Gul Gul Rahman - | Lalazar Utmanzai | GGMS Qandaro Killi A.V.Post
& Ru}chsan’a Begum | Abdul Khalig Umarzai . { GGMS Sheikhano Bari Band | A.V.Post
7 Hajira .. | Muhammad Munir .Purdil Khan Killi_ | GGMS Sheikhan Dosehra - A.V.Post
8 |Musarat . [ZiaratGul . | Marchaki | GGMS Mahzara 1 AV.Post
9 | Zainab Begum S.-I.Sashir Ahmad’ . { Utmanzai GGMS Nazo Killi | AV.Post
) Shah .
Note:-  All the Drawing & Disbursing Officers are directed to verify their academic and

professional. Certificate/Degrees etc. from the quarters concerned before starting their
Salaries otherwise they will be held responsible for the consequences if occurred in this

regard. )
TERMS & CONDITIONS

1. The appointment is made bure!y on temporary basis and is liable to termination at

" any time without assigning any reason or notice.
2. Their Service will be on regular basis. .

. 3. They will be abide by the rules and regulations issued from time to time by the

provincial Govt. :

4, "'They should obtain Medical Fitness certificate from the Med?éal Superintendent

.concerned. - ‘ o
. . Their age will be 18-35 years on 18-06-2011.

-

6. In case of resignation fromlservice, they will h‘ave to submit one month prior notice or

“forfeit one month pay to Government.

* 7. They should take over charge within one month after the receipt of this appointment

letter.

. v
8. NoTA/DA etc. is allowed on joining duty being 1** appointment.

S | | - - {ULFAT BEGUM)

b - : {FEMALE) CHARSADDA
. . o

Copy.for information & necessary action to the:- ;
District Coordination Officer {Now Deputy Commissioner ) Charsadda
‘District Account officer Charsadda =~ - '
‘Principal/ Headmistress Concerned.
Cashier Local Office

Candidate Concerned |

Office File «

o ' R . X .
~ Endst: No.2108-20/Appointment/TT, /Dated Charsadda the 22/03/2013

R

‘.-‘ _ DISTRICT EDUCATION OFFICER




GOVERNMENT OF KHYBER PAKHTUNKHWA
LAW, PARLIAMENTARY AFFAIRS &
HUMAN RIGHTS DEPARTMENT

4 Dated Peshawar the 23.11.2018
ORBER | | o
SOQ(G)LD/15-11/2018/ - -+~ The Competent Authority has been pleased to order

~ posting/transfer of the following officials of Law Department in the public interest with

immediate effect.

S.No Name of Official Transfer from ; To
1.| Mr. Muhammad Tayyab, Office of District Attorney Office of District Attorney
- ( Junior Clerk Swat Labour Court Peshawar
2.] Syed Amamt Hussain, Office of DA Labour Court Office of District Attorney Swat
Junior Clerk
3.1 Mr. Jjaz Ahmed, Office of District Shangla Office of District Attorney
Junior Clerk _ Service Tribunal Peshawar
4.| Mr. zahid Khan, Office of District Attorney Office of District Attorney
T Junior Clerk - Service Tribunal Peshawar Shangla
. 1" -5 5.] Mr. Riaz Muhammad, Office of District Buner Office of District Attorney
7% | Comiputer Opérator Service Tribunal Peshawar
6.| Muhammad Humayun, Office of District Attorney Office of District Attorney
Computer Operator Service Tribunal Peshawar Buner
7.| Mr. Hassan Muhammad, Office of District Haripur Office of District Attorney
Junior Clerk Mardan _
{ 8.| Mr. Jehan Khan, Office of District Mardan Office of District Attomey
/| Junior Cletk ./ Haripur _ )
. . Sd/- o, ,
SECRETARY LAW .

L | | - Y KHYBER PAKHTUNKHWA

ff“hdst: No. & Date Even:

Copy forwarded-to the:
1. Accountant General Khyber Pakhtunkwha.
2. District Accounts Officer, Swat; Shangla, Buner, Harlpur Mardan.
3. District Attorney Peshawar, Labour Court, Serv1ce ‘Tribunal Peshawar

Swat, Shangla, Buner, Haripur, Mardan

4. PS to Minister Law Khyber Pakhtunkhwa.
- 5. PSto Secretary Law Department.

6. Officers concerned.

7. Personal File

8. Master file.




. . ' " "/_
OFFICE OF THE DISTRICT ATTORNEY
_ DISTRICT COURTS MARDAN
N2 ' PHONE/FAX 0937-9230264

No. 3 l/‘ ')—6
Dated: lj«‘“\ll"\l@.

To

. The Worthy Secretary,
to the Government of Khyber Pakhtunkhwa,
Law Parliamentary Affairs & Human Rights Department,
Peshawar.

SUBJECT: - - REPRESENTATION AGAINST THE ORDER DATEDZ 11 2 WHEREB
‘ THE PETITIONER WAS TRA SFER TO THE OFFICE OF THE DISTRI

. ' ATTORNEY HARIP!!R

Respected Sir,

| : : '

| : : Enclosed find herewith a-representation. of Mr ]ehan Khan for onward

! submissioni to the office of Chief Secretary Khyber Pakhtunkhwa for’ necessary action B
please .

)'
4

‘Syéd Abdus:Sami Shah
District Attorney
Mardan

A




- To

SUBJECT:

Dear Sir,

(®)

(ii)

(iii)

THROUGH PROPER CHANNEL. .é @ .
mommman. £ 1572)

The Chief Secretary,
Government of Khyber Pakhtunkhwa,
Peshawar.

REPRESENTATION AGAINST THE ORDER DATED: 23-11-2018

WHEREBY THE PETITIONER WAS TRANSFERRED TO THE

- OFFICE OF THE DISTRICT ATTORNEY HARIPUR.

Most humbly submit as under:

That the petitioner is a Junior Clerk serving under the administrative
control of Law Department, since 2009 in till date my performance is upto
the mark without any stigma.

That the petitioner is basically belonging to District Charsadda and before
the transfer order dated: 23-11-2018, the petitioner was serving as Junior
Clerk in the Office of District Attorney Mardan (order dated: 23-11-2018
is Annex-A).

That the transfer order dated 23-11-2018 is liable to be set aside on the
following grounds:

(a)  That under the posting transfer policy of the Provincial Government,
every transfer order is required to be issued in public interest
whereas the transfer order dated: 23-11-2018 is the result of political
motivation (posting transfer policy is Annex-B).

(b) That the transfer order is also against clause-IX of the
posting/transfer policy which provides posting of husband and wife
at the same station. It is worthy to mention that the wife of the
petitioner is servant in education Department and presently posted-as
T.T at Government Girls High School, Ali Jan Kelay, Umerzai
District Charsadda (posting order, payroll, CNIC are Annex-C, D
and E).

(¢)  That dictates of Law and judgment of superior courts also provide
that provincial Government should show respect to its policies. That
if the transfer order is not canceled, the school going children of the
petitioner will suffer badly in terms of their education which will be
an irreparable lose. ‘

It is requested that either the transfer order may be canceled or the petitioner may

be adjusted in any other nearest District.

JEHAN KHAN (J/C)
Office of District Attorney,
< *x% Mardan.
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o Pos’tllu'g‘—.Tr‘dns_fer Policy - upd_’ated 110 Jan, 2009 l - TN L A!(‘
. Vil 'No pos‘tlng/‘transfers of the ofﬁcer e/ofﬁmale on detallment baeus shall b / @
""jmade',‘ A \ .
% x). ‘Regardmg the postmg of husband/vvlfe both in Prov1nc1a1 servwes efforte i
' _'.where possible would.be made to post such persons at one statmn subJect
- ‘}to the pubhc 1nterest . . AR

.All the postmg/transierung authorxtlee may fac1htat,e the postmg/transfer R
of the unmarried female government S

ervants at the station of thef?. S
resndence of their parents R L

; Oﬂﬁcers/of:ﬁcmls except DCOs and DPOs/SPs wh

one year may be posted on thein option on posts in the .Districts of their
domicile and be allowed to eerv u‘L :

here till the retirement :
- 1DCOs and DPOs who ar|e due to retire in the near future may also - - B
- be posted in the District of their domicile subject to the condition

‘that such posting woul'd be against non- adnnnlstratwe poets of e
equivalent scales ; .
|

'xii): l'In terms of Rule -17(1) and (2) read w1th Schedule 11 of the NWF‘P_ T
+ -. Government Rules of Buellness 1986 transfer of officers shown in column -

-1 of the followmg table shall be made by the authorities shown against -
- sach officer in column2 thereof : '

o are due to retire W1thm

' Out81de the Seuretaﬂlat '» -
1. Officers of the all Pakistan Unified Chxef Secretary in coneultamon—\
| -| Group i.e. DMG, PSP including | ‘with Establishment Department |
Provincial Pohce Ofﬂcera in BPS 1 and  Department - concerned
and above, "~ | with the approval of the Chlef
B Minister. .
2. Other of_ﬁcere in BPS l’?ane above (to
| . B be posted against scheduled posts, or
S 1 | posts normally held by the APUG, ! -do-
C R PCS(EG) and PCS(SG) '
3: Heads of Attached Departments and
- | other Officers in B-19' & above in all ‘
| the Departments, -do-
L In the Secretariat D : .
1. - | Secretaries - | Chief ~ Secretary = with the
: | ‘ : -approval of the Chief Minister.
2. Other Officers of and above the rank - e
' of Section Officers; :
1'a) Within the Same Department Secretary of the Department
concerned.
b) Within the Ser‘retarlat; Erom one Chief secretary/Secretary
Department to another .+ | | Establishment. : i
\ 3. - Ofﬁcxale up to the rank of
S Supermtendent _

' ‘Added vide Urdu circular letter No: SOR-VI.(E&AD)1-4/2005; dated 9:9:2005

I ._ *1{”5?**37%%0

e . nwip.gov.pk

. rnu-hkalu‘w- tf

e



e e e Cehseivn iy’ = upuated Uil iy gan, 200y
TR m -

Seoretary of the Depa g%
| concernad. . -

‘ o oo e _Wlthh’j"t;he_ eame 'Depa'rtme'nt

. . . . [
PR s i . o : '
T - .

b) - To and frorn an Attached ',"7,";:... | Secratary . of the Dept

Department P '-iconsultatlon "with Head
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conoerned : -

c)Wlth_m the Secretarlat ﬁrorn one |

Seofetery (Eetabhehment)
Department 0 another A

. " xiid) Whlle conmdenng poetmg/trlansfer proposals all the concerned authorltlee
R shall keep in mmd the followxng

+8)  To ensure the poetlng of proper’ persons on proper poete the
3 Performance Evaluahon Report/annual confidential reports, past
and. present record of service; performance on post-held presently.
" and in the past.and general reputation with focus on the mtegmty

_ : of the concerned of:ﬁcere/o ials be corsidered.
| S 'b) ~ Tenure on present poet shal also be talken into cone1deratlon and
? o : the poetmg/tranefere shall be in the best pubhc interest. - C

LX) Government servants mcludmg District Govt employees feehng aggneved
.7 due to the orders.of postmg/tranefer authorities. may.seek remedy from
the next hlgher authority / the appointing authorlty as the case may be .
through'an appeal to be submitted within seven days of the receipt of such

- orders. Such appeal shall be dispoesed of within fifteen days. The optlon of -

_appesl. against. posting/ transfer| orders could be exercreed only’ m theh_' .
followmg cases. ‘ S . T

1) Pre mature posmg/trensfer ot posting transfer in v1olat1on of thej |
provmone of this pohcy
i) . Serious and grave pereonal (humamtarlan) grounds . '
. . .i i . .
P To etreamlme the poetmgsftranefers n the District Government I
. and to remove any irritant/confusions in this regard the provision of Rule 26:0f -
.. .the North West Frontier Province District Government Rules of Business' 2001 -
- read with schedule "~ IV thereof .18 referred. 'As per schedule-IV the = ©
poetmg/traneferrmg authorxtlee for the ofﬁoere/oﬁﬁcrale ehown agamet each are =
-as under . ’ . S , . B

\S No. \ Ofﬁcers : I K \Authorrty . . \

1. Posting of Drstnct Coordination Ofﬁcer and | Provincial Government : \
i Executive District: Officgf in a District. : :

\ Posting of District Police Officer. J Provincial Government ,
Other Officers in BES-17 and above. post.ed \ Provinciel[Gover:nment \ :
\ in the District. ' K 1S
Ofﬁcml in BPS-16 and below . - | Exccutive District Qfficer
: . ~lin  consultation ' with|
- ~ .| District Ooordinatmon .
. | Officer, - |

ez camminm e o

;@‘@
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7 Uposting < Trunsfer poucy-,updmed W10 Jun, 2009 | . ﬁ
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i‘_ 4 i~
3, As per Rule 25(2 £ the R SRV
‘ n ule ( ) of the Rules menuoned above the Dletnct Coordmatmn e
. Depa.rtment ehall coneult the Government if 1t i8 propoeed to:

B : ') Transfer the holder of a tenure.post before the completlon of
- his tenure or extend the period of his tenure.
N

Requlre an officer to hold charge of 'more than She- poet for 8
permd exceedmg two months

I am further d;rected to request that the above noted pohcy mey be
Ca stmctly obeerved !melemented '

1

.'..‘l‘I“I-..".IIII..II‘Ill.l.ll‘»’,..l‘.l"‘.l.l.l"IIIIIIII'IIII'IIII.II‘I.

Al concerned are requesred to eneure that tenures of the concerncd

.‘ofﬁoere/ofﬁcxale are invariably mentibned in summaries cmbm1tted ‘to the

- 'Competent Authorities for’ PJstmg/Tra fer. * -
: I‘{Authortty Latter No: SOR- VI/E&AD 1 4/2003 dated 24-6- 2003}

. Endst, No, End' date Q‘.@D LT o e
~ Copy forwarded -~ .~ ' ] :

- “nwip.gov.pk

l

i
III.U‘I!ll‘lI.lllllllIIICI'UIIIIIIIIl-'lill.IIll'llIiIIIlll-Illi.llll"ll

It has been dec1ded by the Provmmal Government that poetmgltransfer

~orders of all the oﬁﬁcere up to BS-19 except Heads of Attached Departments

irrespective of grades will be. notxﬁed by the concerned Administrative

: Departments with prior approval of the Competent, Authority obtained on the

Summary. The Notifications/orders should be issued as per specunen gwen

. below for guidance.

All 'poeting/transfer orders of = BS-20 and above and Heads Ofl'Attdehe-d

 Departments (HAD) shall be issued by the Establishment Department and the

Administrative Departments shall send approved Summaries; to B&A
Department for meuanCe of Notlﬁcatlons

1
| '

4 SPECIMEN NOTIFI CATION.

GOVERNMENT OF NWFP

" NAME OF ADMINISTRATTVE
- DEPARTMENT
Dated Peshewar
NOTIFICATION

"NO. - The Competent Auﬁhorlty is pleaeed to order the tran

Department and to post him as
m the mterest of pubhc service; with 1mmechate effect.

sfe: ofDMr. '

CHIEF SECRBARY
GOVERMENT OF NWFR

2.
3.
4

mushk'n(nu.
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¥ Policy ~ updated till 10 Jam, 2009,

c . SECTION OFFICER 1
‘ , Aqmn_istx'-ative Departmept -

| ‘{Aq#hqrity.".Letltef No. SO (E-]) E&AD/9-12/2006 dated 22-12-2006).
The ponhpetent’aut.hdrity_ has been pleaged to direct that Para 1(v) of the .
- ~Posting/Tranefer Policy containkd in;this Department letter No:SOR:I (E&AD) 1.
/86 - Vol-Il, dated. 16-2-2008 shall stand deleted, with immediate effect,
.’ consequently allowing the guthorities, competent under the NWEP Government
Rules of Business, 1985 and the District Government Rules of Business, 2001 or
‘any  other rules for the tim'le ‘being in force, to.make posting/transfers of

R Qovernm'ent servants, any ti

ni@e.during the year, in genuinely deserving and -

. Tiecessary cases, in public interest, subject to strict observance of all other -
provisions of posting/transfer policy ‘contained and notified vide circular letter
under reference: Hence there will be no ban on posting/transfer of Government’
Servants in any part of the year while carrying out postings/transfefs of

- Government Servants, - ‘ R : ' '

‘ The Vaut.horit‘,i‘es~c'c5ricerned'w‘ﬂl' ensure that no injustice whatsoever 18
caused to any civil servant, public work is not suffered and service delivery is
. improved, ' : : e - ,

_ I am therefore directed to request that the provisions of posting/transfer
- policy, as amended to the extent above,

( _ ay kindly be followed in letter and sprit-
in future 80 a8 to keep good governance s andard in this regard. . . '

: {A’uthgrity: Letter No: SOR.VI (E&AD) -4/2008/Vol-VI, dated 3- 6-2008).
Accord‘ing.troT 'tf,};e:..p.c;lié}; of the provincis

’.I.llItIlII-I.I'.II,II.II‘I.'.I‘UIv..l.'l .
. provincial Government, maximum tenure on ! -
8 post 1s three years. - Contra
‘Accountants and other mi

ry' to the Policy, Store Keepers, - Cashiers,
_ nisterial staff remains posted in their particular fisld
“for long time, which may

result in rr’ilisuse of this position, due to which not only
public. exchequer may sus

: sustain loss b\r_;t general public also suffers. The Provincial
Government has taken"

gerious. ',nciitice' of this’ situation & decided “that ' all
Administrative Secr'étarifes' and DCOs may submit a certificate within one month"

. to the. éffeciq that above mentioned officials, having completed three years o«
~ - their posts, have been adj l

usted on ppsts other than those they held previously.
" {Authority: Urdu circular No: SOR-VI (E&AD)/05 dated 28t Oct, 2005.)

"lII’I'.ll'.UIlIU‘ll'lll‘It‘l;lll'll'lllllllilll'i!lll'lplI.l_il.!Iil.ll‘llilllII.l

The Chief Minister NWFP has directed that:-

1) ‘Submission of summary would not be required in case of mutual
- transfer. o - ‘

0 . Posting/transfer shall be made according to the policy; .
i)  Government Servants shall avold direct submission of appli_c'atip_n'és' N

© " to the Chief Minister: =~ = - - : "

"w).‘

In .genuinely deserving case, they should approach’ ‘the
Administrative Secreta

ries who could process the case according to
Cpoliey; o o

:.}npahkl.lawb_ﬁ .




vty .o, 1B

-
i V) . "l’:I_r‘i""‘c'e.ie'epf .diﬁect submission of .ap.pl'i'catioh to the Chief Minister
PR L Sec;:ret'anaﬁ. fdr’.l?:ostm‘gl‘/ Tranefer, the concerned govt servants shall /v /
N be proceeded against under the prevalent rules and regulations. - ’
© " {Authori

ty: Urdu cf.i*gu,idr No; . .
© " Urdu Letter: No: SOR-VI/E&AD/Misc: /2005, dated 31+
L 20051) R . K Lo _

"‘i-;" © It has ~been'§gb'1ded with the ap{afoval of the compétent autho;iﬁy that:-
SRR Mutual transfer would e allowed if both the concerned employees
‘agree; e;ccept' “the G'Ove'lrnment ‘Servants holding Administrative -
| posts;, T R
i) - NWFP Government Rules of Businese 1985 shall be observed while .
'}ssuing ppat‘mg/t‘ranaferi orders. o -

| {A.u,t-ho"r'ity: -Urdu circuldr letter Nq:! SOR (E&AD) /1-4/ 2005, dated.9-9-2005} o

~ The competent authority has decided that in order to maintain discipline,
enhance performance of the departments and ensure Op :
" the masses, the approved /prevalent policy of the posting/transfer shall be
strictly followed. Government Servant"vio
Servants (Conduct) Rules 1987 ghall be proceeded against under the NWTEP
. Removal from Service (Special Powerg) Ordinance 92000. As required under the
. NWFP Govt Rules of Business 19

. 85, the Administrat
compliance with the policy and defatlting offices/officials
~ entries to this ‘effect shall be made in their PERs/ACRs.
.. officers are working. on sites or proc eding fo
- shall submit inspegtion Report

be taken to task &
In case subordinate

to" their

SOR VI7E&AD/ 1412003, dated 86-2004 '

timum service delivery to .

lating the policy and the NWFP Govt "

)5

ive Secretaries shall ensure

r the purpose of ingpection, they '~

Administrative Secrétaries. . -
Administrative Secretaries shall ensurg submission of such reports. '
{Authority: - Urdu circular No: SOR--%

1 (E&AD)71-4/06, dated, 29-6-2007). -

l".IIIIII'I.....II.;I.U'l'.‘l.'l.'

*. "PLACEMENT POLICY.

o In order to util_ize'-the.expeftise. 0
training in various fields,

the provincia
Placement Policy, approve

f the officers who have reg
1. Government has, decided
"' pat of its Posting/Transfer

to adopt the
d by the Pr\ime Minister of Pakistan, and make’ it a

Policy. Placement Policy as fol_lows:-

) ‘Al placements would be made
. yiew the needs of the organization. :
i) The first priority in placémeht must go the parent organization of the
' participant from where the individual had, applied. This will be in
consonance . with the conciep,t of establishing the “Need" for the
department and fulfilling the need throug
.organization. L

i) Inorder to follow the “hottom up approach” for
 within departments must g0 to the Districts,

" the Federal Governmenti | ‘
The second priority in p

training Tnstitution wi.th’m'l the _cpuntry. The

Devolution, the priority

ihe Provinces and than:
- w) ladement should g0 to up-grading t.be:'-exis:tihg‘"
| knowledge gained by the

! placement Policy has been mida part of the posting/renster polioy vide Urdu clreular No,SOR-VI(E&ADY 4106, 8t 9-2:2007,

!

1T T
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‘5o the basis.of merit and keeping in

h “capacity buildir_xg' for the L
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR.

Service Appeal No. 324/2019

Jehan Khan.......o.ooo .. Appellant.
‘ | Versus
Chief Secretary, Khyber Pakhtunkhwa and others
........................... et ieeieariieiieesiiiieiiesse.e... . Respondents.

Parawise Comments on behalf of Respondents No 1-2.

Respectfully Sheweth.

PRELIMINARY OBJECTION:

That the appeal is not ‘maintainable and is ‘incompetent.

That the appellant is estopped due to his own conduct to file the present appeal.
That the appellant has got no cause of action and locus standi.

That the appellant has not come to the Tribunal with clean hands.

That the dppeal is bad for misjoinder and non-joinder of necessary parties.

That the appellant has concealed the material facts from Hon’ble Tribunal.
That the Hon’able Service Tribunal has no jurisdiction to entertain the instant
appeal.

SO E e —

ON FACTS:

1. Pertains to the record hence, no comments.
2. Pertains to the record hence, no comments.

3. Correct to the extent of transfer from Mardan to Haripur. The appellant and his
wife were working in separate districts before the impugned order. He was
working in Mardan and his wife was Theology Teacher in District Charsadda. So
far as the transfer is concerned, every civil servant shall serve any\&here in the
Province in the exigencies of service. The appellant can be transferred to other
offices of the District Attorneys in :Khyber Pakhtunkhwa. M}’

4. The appellant has got no cause of action.

5. No comments. .

GROUNDS:
- A. As explained vide para-3 of facts.
B. As explained vide para-3 of facts. No violation has been made.
C. As explained vide para-3 of facts.
D. Respondent No; 2 | Secretary to Government of Khyber Pakhtunkhwa Law

Department is competent to transfer the appellant under the rules.

trs

Incorrect. As explained vide para-3 of facts.

F. As explained vide para-3 of facts.



G. With utmost respect, this Hon’ble Court has got no jurisdiction to entertain the
matter under appeal.

'PRAYER:
' ‘_ It is, therefore, most humbly prayed that on acceptance of the parawise
comments, the appeal being a frivolous litigation and devoid of legal footings and merit

~ . ‘may graciously be dismissed with cost. /\}W

SECRETARY

Law Department
Respondent No. 2 & on behalfof

Respondent NO.1

(;/ ’

L



' BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR.
-Service Appeal No. 324/2019
J ehan Khan............ S TT TP TIOOU PO Appellant.
Versus
Chief Secretary, . Khyber ' Pakhtunkhwa and . others
............................................................................ Respondents
. AFFIDAVIT

I, Mr. Muhammad Ismail Superintendent (Lit) Directorate General of
Law and Human Rights, Khyber Pakhtunkhwa, do hereby solemnly affirm and
declare on oath that contents of parawise comments on behalf of Respondents
No.01 and 02 are true to the best of my knowledge and belief that nothing has been :
concealed from this Hon’ble Tribunal.

NIC No. 17301-0876331-9
Cell# 03459782603

o -7



BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

~Service Appeal No: 324 /2019

“JEHAN KHAN -~ - l/ersqs'». . Government of KPK etc

WRITTEN STATEMENT / REPLY ON BEHALF OF PRIVATE
| RESPONDENT NO. 3.

-~

,-4[

o Respectfully Sheweth

~ Written Statement / Reply, on behalf of Prlvate Respondent

No 3, is as under:

- Preliminary Objections:

That, Appellant has got no cause of action against the

~ Answering-Respondent.

That App.‘kellant has got no locus-standi to institute the present

Service Appeal,

That, the Appeal of the Appellant is not maintainable in its

present form.

That, the Appellant has been estopped by his own conduct to

file the instantAppeaI.

That Appellant has not come to the Court Wlth clean hands
and has- suppressed material facts from this Honourable

:Trlbunal



A

®

That, Appeal fthe Appellant is time barred.

That, Posting / Transfer APoIicy of Government of Khyber
Pakhtunkhwa has not been violated, in any m'anner, by the
Competent Authority as the Appellant has completed his
tenure at District Mardan. -

That, according to Impugned Order, no one from District
Charsadda has been transferred hence Appellant cannot claim
choice posting according to his own whims and wishes.

‘That, every Civil Servant is -bound to peffOrm anywhere in the

Province and it is the right and prerogative of Employer /

Government to place the Civil Servant at any station, according
to needs and demand of work.:

That, Appellant has already took the charge of his new
assignment at Haripur, without recording any protest in this
respect hence the Impugned Order has been acted upon and

Appellant’s Appeal has become in-fructuous, copy of the

Charge Reports of the Appellant are attached as Annexure

ws/1.

~ REPLY TO THE FACTS: -

1)

Pertains to record.

Para 2 of the Appeal does not relate with the Answerlng '
Respondent hence need no Reply

In 'respo'nse to Para 3 of the Appeal, it is submitted that
Appellant has been transferred from District Mardan to
District Haripur while his wife is allegedly serving.in District
‘Charsadda. The Appellant should have challenged ‘the
Transfer Order passed in August 2013 when he was
transferred from his Home District Charsadda to Mardan.
The Posting / Transfer Pollcy is. appllcable in the cases when




both the Civil Servants are serving in one District and one of
o -them is transferred to some other place.

It is important to mention here that Posting / Transfer
Policy contains obligatory directions only where
posting of spouses is possible and there is no strict /
hard and fast rule / direction for the Government that
spouses shall be accommodated in one station
whether or not post is available in the concerned
Department / District or not.

4)  Incorrect. Appellant has got no cause of action against the
~ Answering Respondent or Official Respondents hence no

Appeal / Representation is maintainable.

5)  Needs no Reply.

REPLY TO THE GROUNDS:

A. Incorrect: Impugned Order has been"passed according to
need of the Government, in accordance with law, keeping in
view the tenure of the Appellant. Rules (ix) of the Posting /
- Transfer Policy of Government of Khyber Pakhtunkhwa is
not applicable in the instant case as the Appellant has been
transferred from District Mardan to Haripur and not from
his home District"Charsa.dda where spouse of the Appellant

is allegedly employed.

B. Incorrect. As per the contents of above pafagraph.

| | C. Incorrect. According to Posting -/ Transfer Policy, the

AP '. ‘ - Government, at his discretion can place the spouses at one

B station, keeping in view the availability of post however in

- ~ the instant case the Appellant is already working in District

e Mardan from 2013 and has been transferred from District

o Mardan to District Haripur hence contents of Posting /
Transfer Policy aggﬁpqg{gttﬁfacigd to the Appellant.

B -




Incorrect. The Respondent No 2 ie. Secretary Law is a
‘ Competent Authorlty

| Incorrect. The Im_p‘ugned Posting / Transfer Order have
been issued by the Competent’ Authority keeping in view
the tenure of the Appellant as well as Answering
' Respondent | ’

Incorrect. The Appellant is bound to perform duties at any
- station within the territorial limits of Khyber Pakhtunkhwa.

Needs no Writ Statement however it ‘is added that the
grounds / facts not mentioned / raised in memo of Appeal,
cannot be allowed to be raised or argued later on.

It is, therefore, requested that Appeal be dismissed with cost.

Respondent N .

Through: @

BILAL AHM D KA AlZAl
(Advocate, Peshawar)




BEFORE KHYBER PAKHTUNKHWA SER VICE TRIBUNAL,

PESHAWAR.

Service Appeal No: 324 / 2019

JEHAN KHAN Versus Government of KPK etc

|
J .
-

AFFIDAVIT

|, Hassan Muhammad, Témm/l /',%ﬂk' , Respondent

No. 3, do hereby on oath afflrm and declare that the contents
of the Reply / Written Statement are true and correct to the
best of my knowledge and belief and nothing has been kept

secret from this Honourable Tribunal.

Deponent

|dentified by:

®

Bilal Ahmad Kakaizai

(Advocate, Peshawar)




The Additional Government P! eader,
Chafsadda

SUBJECT: ARRIVAL REPORT. .

Dear Sir,

In r‘ornphance of. Govem.ment of the NW.

E&A(LD)2- 77/206, dated 21-02- 7009 I the undelsl
duty today on 21-02-2009 (F01 enoon)

FP Law Department Order- No

gned do: hezeby submlt my amval report f01

Yours Obediently -

s
4/\4/
4/

m,H AN KHAN)
Jumm Clerk Charsadda




e,

The Additional ch'"t
Oistrict Charg c)ddci

Subject:  ARRIVAL REPOR

;.'% ': o

7

In comphdno xvltl" emrder cf the worthy Secye tary Lo (.-OVI Uf

NWFP Law’ Pa:namentdry Arlaus
No. € & A (LD) /2 ///2006 cfa{

submit my arrival re

Govt: Pleader Claauadda Lori 1y'| 5 i

'Endst No. =Y __/AGP/Ch‘cﬁ.

Amvai Report alongwetk}j\’ledrcal Fltness Certlﬁcate of Mr Jehan
Khan J/C receuved he is. d,

9 :man Rrghts Department Peshawcu bearmg
-02-2009. 1 Mr. Johan khan Junior- Clork
pOlt of my uuuo Aas Jumou Clerk, in the office of Addnt:onaf
)3/ 02 /2009 (Fouc /Noon)

Jeﬁ-:/én Khan
. Jumor Clerk-
_' AG.P Office, Charsadda

—o—.——..,

- Dated. : 3/ D/ {’M

' Lo assume his duties on Lhe same date

S
el Q'TKAr\_;__nAR KHAN ‘
:\\M.""""—f: '.:“\l i l\ “n '1‘”‘

Charsady:,

.. o .
e e T IOt AR R
. - Fbie sl N

.

[T T MR RN

3 I et
et
-
d e

mrmiveg

. m e




'OFFICE OF THE SENIOR GOVERNMENT PLEADER DISTRICT COURTS MARDAN

Ends: No%q][_»‘}}_._/SGP/C_}P 3 - | : 'Da[ccl:{}p_/_zg/mw . - /

' T R s ) oMacd

' CHARGE ASSUMPTION REPORT

| o osors e Ll
In compliance with-the order No L&A/LD/!I 4(2 )/2 )l()/lS/l‘M 15555 dated ()l 08 2013 of e ﬁ’:——/é

- Lhc Deputy  Secretary (Admin) to Govc.rnmcnl of I\hybu" Prlk]l[lml\l}er Lflw Parllrunuudry :

Afhns and Human Rights - Dcp'leran Pcslnwar I, Ielmu K]mn , do hud)y &ssum(_ ch,u;,,c as.

Junior Clerk (BPS07), in the ol"ﬁce of Suuol (;ovcmmu)l Plc.rulu M(udan,, todfly -_io‘n..f_' :

Dot A psENy EICEE o m

Junior Clerk
. -Mardan

Copy forwarded to:- .

. Deputy Sumlmy (Admm) 7o (Jovu nment ol I\llyhu I"d]\humklmm,bLaw’,
Parliunentary rl“rUlS and Humian Rights Dc.p(ullm.nl P(,shaw,u S

2. The District A(.(ounl officer, Mmddn ' '

3. Personal File, - '

4. - Official concerned.

(IAMALA.BDULN SRy ST
Senior Government PIqulu : T )
Mmd,ln o o : as.notec:”

B a'mor”_ltz}-‘»
. —amontl-

_amont] -

: ﬁ‘lh& Hum .
L roven:muf
|l|dnva :




OFFICE OF THE DISTRICT ATTORNEY HARIPUR

No: % os.  /DA/HR ' DATED HARIPUR THE S % /7~ /2017
To,
THE SECRETARY;

LAW. PARLIAMENTARY AFFAIRS & HUMAN RIGHTS
DEPARTMENT, PESHAWAR. -

SUBJECT: - RIOQUEST FOR TRANSEER..

Respected Sir,

' Endlosed please “find  herewith  an applicaion  of _
M. Hassan Mohammad, Junior Clerk (BPS-11) of the office of the undersignesi

which is self explanatory for further necessary action at your end, please,

Copy to:

Office Record.

District Attorney
Haripur




-

To,

) THE WORTHY DISTRICT ATTORNEY
DisTRICT HARIPUR.

APELICATION THROUGH PROPER_CHANNEL, .

SUBJECT: -~ REQUEST FOR TRANSFER TO DISTRICI‘ CHARSADDA/ MA RDAN
OR NEAREST DIST RICT.

Respected Sir,

It is humbly submitted r,ha.t I am a regular cmplovee of
Cox’rcmmcnt of Khyber Pakhtunkhwa, T.aw Parliamentary Affairs and Hmmn
Rights Department Peshawar, working as Junior Clerk (BPS-11) in the Office or'
the District Attorney, Haripur. I'am posted in district Hariput.on 01-08:2013 « ide . .
Order No. E&A(LD)4- -4(2)/2010/15494- 15‘555 (Copy of - Olst’ is actached-
herewith) .

I am serving at dlStt’lCl Haupur since hst five - yC'\lS_ﬂl‘lu have
completed my tenure on 01-08-2016. The undc151gned 1is dxabctlc patient, cxtncme :
old age parents and minor children; T herc is not other pcrson at home whn cm
take proper care of my parents and chﬂd]en thcxcfoxc the undersigned want to’
avail transfer from the. ofﬁce of district Attorney Hmpur to Chmmdch, f\’f ardan A

a

of neatest district,

It is, therefore, requested. before your goodsclf to kindly transfer
me to the office of the District Attorney, in onc of the above stations. T shalt bc

very thankful to you for sympathctic consideration of my 1pphc1non and Obilgtd

Yours Obcedicntly
7
/)ﬂl/..f-/// "' :

drmt s

(P
(HASSAN MOHAMMAD)

Junior Clcrk o -
At the Office of the
 District Attorney
- Haripur




OFFICE OF THE m;s_}*1%.1.@::1;—&'1"[ORNEY. HARIPUR. -

T No: T » /DA/HR IJ A n D HARIPUR THE.3 & / :?,'('J‘l o

To,

THE SECRETARY, - . ,
LAW  PARLIAMENTARY AFFAIRS & HUMAN  RIGHTS
DEPARTMENT; PESHAWAR. '

SUBJECT:-  REQUESY FOR TRANSFER.

Respected Sir;

Enclosed p]eqqe ﬁnd' herewith - an V?pp]iutlnn of

‘Mr. Hassan Mohamm'xd }umm Clellc (BPb 11) of the office of the under: \lgl'h.u,

which is selfe\plmatory for further ncc.cssary. action at yout end, plumc

Alttorney
Har;bur :

Copy to: .'

Office Record.

District Attorney
-Haripur




e

To,

THE WoRTHY DisTrICT ATTORNEY,
DisTrIiCT HAR1PUR.

SUBJECT: -

OR NEAREST DistricT.
Respected Sir,

It is humbly - submitted that T am 4 rcgu'la‘r cmplovee -of
Government of Khybcr Pakhtanhim, _Law‘ll’at!jamemalry Affairs and Hu;nan,
Rights Department Peshawar, worlu'n__é asi}um'of Clerk (BP‘S-l 1) in the O.-fﬁce of
the District Atrorney, Haripur. I am posted in district Hnribur on 01-08—20'_! 3 vide.
Order No. E&A(LD)4-4(2)/2010/1‘5494-15555. (Copy of Order is ':-z'l'l::lchl(rc‘l

hetewith)

I am serving at district Haripur since last Sve years -and have

completed my tenure o 01-08-2016. The undersigned is diabetic pé(jcnt, c.(rf.eme‘

old age parents and minor children. There i no other-person at home who can -+

take proper care of my parents and children, thercfore, the undersigned wanf to
avail tansfer from the office of district Attorncy Haripur te Charsadda/Mardan

ot necatest district.

It is, thetefore, tequested before your goodself to kindly transfer
me to the office of the District Attorney, in onc of the above stations, shin!l_' be

very thankful to you for sympathetic consideration of my apblicarion and obliged. .

Yours Obcediendy
R
A ]
/f),’c ot /‘./;.'/ ra

(L7 i

. (HASSAN MOHAMMAD)-

Junior Cleck
At the Qfﬁce of the
District Attorney
Haripur .
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GOVERNMENT OF KHYBER PAKHTUNKHWA " ;
LAW. PARLIAMENTARY AFFAIRS {
: & HUMAN RIGHTS DFPARTMENT :
1 'i
P ‘ L o Dated: Peshawar the 01-08-2013
| ORDE R ’
No. E&A{LDM-&Z)/ZOlO In partial modifications of this Department
order No., . E&A(LD)4 -4(2)/2010/12612-12614, dated ©1-87-2013, the
o Competent Author*lty is pleased to order the postings/transfers of the

following Junior Clerks (BPS-87) with immediate effzct in public interest.

§

{ 5. ~No Na,me'- of Officials From | To .
|l| | -4 ‘ ' 1| - - : i
% 1. |y~ - mranKhan I Senior Government Plezder Senior Government Pleader '
L ‘ Office, Peshawar. Office, Peshawar.
2L T kubna Senior Government Pleader Senior Government Pleader i
L. , Office, Peshawar.’ 1 Office, Peshawar. - i
| 3. “Nayab Bibi Senior Government Pleader Senior Government Pleader
!, | i Office, Peshawar. ‘l Office, Peshawar. :
‘.l d. ‘ ' Alamzeb Senior Government Pleader Senior Government Pleade?
' T e Office, Peshawar. Office, Peshawar.
s, N ifayaz Ullah Senior Gﬁove‘rnment Pleader t Seniot Go'vgmmem’ Pleader
L . Office, Haripur. | - Office, Peshawar.
6. | Muhammad Tarig Bashir Senior Government Pieader ' i Senior Government pleader
I o 4 - Office, Peshawar. ' 1! Cffice, Peshawar. :
7. Muhamimad Tahir Zeb ‘Senior Government Pleader 1 Senior Government Pleader '
| ‘ ' Office, Peshawar. ' Office, Peshawar. .
) pAuhammad Riaz Senior Government Pleader | Senicr Government Pleader ‘
i o Office, Bunner , i  Office, Peshawar. ’
{ 9. liaz Ahmed senior Government Pleader Office, | Senior Goverriment Plzader. Office,
1; I o . Service Tribunal Peshawar. . ‘; Service Tribunal Peshawar.
!r 10. Ii ' Asfand Yar Senior Government Pieader Office, 1 semior Governmant Plesder Office, ;
P C ; . Service Tribuna! Peshawar. i Service Tribunal Peshawar. .
I J1L . .';Zg'ni.d Khan Senior Governmenr: t Plescur Office, ! Senicr Government pleader Jffscﬁe,_
E - i ; Service Tribural Peshawar. ! Service Tribunal Peshawar.
: 12 i _ Shah Abdur Rehrnan senior Government Pleadar Office, ‘. Senior Government Pleader Office, :
i, | ) . Servica-Tribunal Peshawar. ' Service Tribunal Peshawar. [1 '
! 13070 5chail Khan Seninr Goveenmeni Pleader Office, | Serwor Government Pleader Office, | j
l 11 | tabour Couit Peshawiar, | Labour Court Peshawar. !
‘i i, : . Syed !rpamat-Hussain [ Senior Goverament Pleager Office, | Senior Covernment Pleader Office, |
J. L Haripur. : Labour Court Peshawar. 3
! i5. : Faizuliah Khan Senior Government Pleader Gffice, [ Senior Gavernment Pleader Officé,
‘ P Charsadda, ! Charsadda.
16. | Muhammad Khawas Khan <enior Governmeni Pleader Office, | Senior Gavernment Pleacer Office, ! )
co b o Charsadda. Charsadda. f 5
| 17. “ Abbas Ali Senior Govarnment Pleazer Office E Senior Gavernment Pleader Office,’ ‘
L i . Charsadda. ! ~ Charsadda. ;
18. : Hammad Khan Senior Government Fleader Office. | Senior Government Pleader Office, E ir
. riowshera. i Nowshera. [ ("
19 ‘Fazal Marim- b Senior Government iender Office, | Senior Governrnent Pleader Office, | '
| | _cwral. ] Nowshera. i :
:
:::EL“ - = e e — -—— - et —— M»«»\.-.-—-w—-ﬁv /
- - TS T T - '




(15

20. Muhammad Fahad -] Senior Goverament Pleader Office, : Senior Government Pleader Office,
. ] Nowshera, : Nowshera.
21 Ubaidullah | Senior Government Pleader Office, | Senior Government Pleader Office,
) Swabi. ' Swabi.
22. Muhammad Siddique Sanior Government Pleader Office, ! Senior Government Pleader Gffice,
Labour Court Peshawar. | Swabi.
23, Tariq Ahmed Senior Government Pleader Office, . Senior Government Pleader Of_ﬁce.
Labour Court.Peshawar, I Swabi.
24. Muhammad Shahid Senior Government Pleader Office, | Senior Government Pleader of‘f-i;:-é,“
' Mardan. i Mardan.
25, Fazal-e-Sattar- Senior Governmeni Pleader Office, ] Senior Government Pleader Gifice,
Y Mardan. ! Mardan.
26. - Waheed Jan Senior Government Pleader Office, : Senior Government Pieader Office,
: ' Mardan. l Mardan.
27. . Muhammad faheem Senior Governmant Pleader Office, :  Senior Government Pleader Office,
) . Peshawar. . Mardan.
28. f‘ . ngén Khan Senior Government Pieader Office, xr Senior Government Pleadar Ofiice,
v Charsadda. ¢ Mardan.
29. Naeem Razzaq. Senior Government Pleader Office, | Senior Government Pleader.Ofﬁce, i
IR Charsadda. Bunner.
30. .\"’Asif Ali Senior Government Pleader Office, Senior Government Pleader Office,
A Mardan. Bunner.
31. " Spahid Khan Senior Government Pleader Office, Senior Government Pleader Oifice,
}, T Malakand. Malakand.
32 B .Abbés Khan Senior Government Pleader Office, | Senior Government Pleader office,
By promotion Malakand. i "Malakand. _!
33. +. Hamid Ali Senior Government Pleader Office, Senior Government Pleader 6f—fiE; H
i ' iBy promotion) Dir Lower. Dir Lower.
34. Mukammad Shoaib Senior Government Pleader Office, Senior Government Pieader Office,
v i tabour Court Peshawar. Dir Lowser.
35. ‘Anwar lgbal Senior Government Pleader Office, Senior Government Pleader Office,
(,ey;promotioh] Dir Upper. Dir Upper.
.36, . Nazirlan . Senior Government Pleader Ofifice, Senior Government Pleader office,_-
R B ' ) Nowshera. ’ ! Dir Upper.
37. Ismail Shah Senior Government Pleader Office. | Senior Government Pleader Office,
.. Swat. E Swat.
38. - Abid Shah Senior Government Pleader Office, Senior Government Pleader Office,
T ) {By Promotion) Charsadda. Swat.
38. Hidayat Ullah Senior Government Pleacer Office, Senior Government Pleader Office,
('By Promotion} Battagram. Swat.
ao. i Tahir Shah Senior Government Pleader Office, Senior Gavernment Pleader Office,
{8y Promotion) pPeshawar. . Shangla.
a1, ’ Mr]hagnmad Shakeel Senjor Government Pleader Office, Senior Government Pleader Office,
Lo Mansehra. Mansehra.
42. | ¥ 1hsan Muhammad® Senior Government Pleader Office, Senior Government Pleader Ot.‘i.c'é:_-.
{By Promaotion) Labour Court Peshawar. Mansehra.
23, . Minhaj Ud Din Senior Government Pleader Office,

Senior Government Pleader Office,
" Labour Court Peshawar.

i rrr— et =

Abbottahad.

Hassan Y d Hammad

Se2mrGovernment Pieager Otfice.

e

Sermor Governmant Pleader_mté._'_'b
Haripur. "

Mardan. . _ .
T Shah Saud 4 TETIPresaemciiae, Senior Government Pleaderofice
Labour Court Peshawar. Haripur.
Zakir Shah Senior Government Pleader Office, Senior Governmant Pleader Office,
: (By Promotion) Mansehra. Kohat.
a7. Muhammad israr Senior Government Pleader Office, Senior Government Pleader Ofl:qr;-
‘ Ltabour Court Peshawar. _ Kabhat.
48, Abdul Wahab Senior Governmert Pleader Office, Senior Government Pleader Office, i
Hangu. Hangu.
a9, Abdul Rehman Senior Government Plesder Office, Senior Government Pleader Gffice,

Karak.

Karak.

A
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© Mubarak Shah . :_~Sen|orGovernmec1t Plead=r Ofﬁce

e, e Karak.-

Senior Government Pleader Office, -
Karak.

~ Ghulam Dastgir . __‘Semor Government Pleader Office,

Sentor Government Pleader Office,

i
|
I
: . Bannu. : Bannu,
-+Abdul.Sammad Senior Government Pleader Office, ! Senior Govarnment Pleader Office,
‘ , Lakki Marwat. o Lakki Marwat.
i. . Muhammad Rafig . Senior Government Pleadzr Cffice, ! Senior Goverament Pleader Office,
) [ IR L  Tank, l Tank,
.54, Muhammad Tarig Khan Senior Government Pleader Office; i Senior Govérnment Pleacer Ofﬁce_n
, : , 0.1 Khan. - | D.1 Khan. -
55. | . . Shahid Khan Senior Government Fleader Office, | Senior Government Pleader Off—ice;
' Battagram. ; D.1 Khan. '
]
Seputy Secretary (Admn)
s - ‘ Law, Pzrliamentary Affairs & Human
- ' . Rights Department
z ;

o

Endst‘: Ne.

'& Date Even.

Copy forwafded to!

/J"é 9)4; ABNAS — Dated: Peshawar the.$1-08-2013

¢ ' 1 -'The Accountant uenerai Khyber Pakntunkhwa PeSha\’laf
% 2. The D[strlct/Agency Atcount Officers in Khyber Pakhlerkhwa‘ S
3. . The Government Pleader . Off:ces/ Govemmﬁnt Pleader offices in Khyber -
' Pakhtunkhwa S
4, The PA t0 Depu y Secretary (Adrrm) Law Department.
1 5. - Personal files.
! © 6. Officials concerr- sd.
i :
'{ N K —
1 L
: Sectuon Offlcer General;
i ' " Law Department
!
3
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Service Appeal No.324/2019

Jehén kh_an , - V/S | Govt: of KPK. -

.............

..................

- . RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-7) All objections raised by the respondents are incorrect. Rather the
- - respondents are estopped to raise any objection due to their own
conduct. '
FACTS:-
. Admitted correct as the service of the appellant is present witrh the
‘department.
2. Nocomments.
3. Correct to the extent that the appellant was working in Mardan

District before the impugned transfer order and his wife is working in

. Charsadda District, but there is half ‘and hour distance between

Charsadda and Mardan Districts and-the appellant was easily travel to
Mardan from Charsadda daily, but by passing the impugned order the
appellant was transfer to far flung area of District Haripur, due to

- which he is residing there for performing his duty there and being a

low paid employee he is not only suffering financially but his family
is also badly effected as his family is residing in District Charsadda
while he is residing at District Haripur due that impugned transfer.
Moreover one of the official who was transferred to Shangla Diastrict
in the same impugned order was again transferred to District
Charsadda on political approach vide order dated 07.03.2019, which
means that the appellant was discriminated by not treating like that
official. (copy of order dated 07.03.2019 is attached as annexure R-1)

. Incorrect. The appellant have good cause of action and the instant

appeal of appellant is liable to be accepted on the given grounds.

.. No comments.




' “GROUNDS:

to the best of my knowledge and belief. %

A) Incorrect. As ekplai-ned in para-3 of the facts.
B) Incorrect. As explained in para-3 of the facts.
'C) Incorrect. As explained in para-3 of the facts. ‘

D) Incorrect. While para D of the appeal is correct.

E) Incorrect. As explained in para-3 of the facts. : !

- F) .Incorrect. As explained in para;3 of the facts.

G) Incorrect. The instant appeal is about transfer and transfer comes in
terms and condition of a civil servant, hence the Honorable Tribunal”
has jurisdiction to entertain the instant appeal.

: It is, therefore, most humbly prayed that the appeal of the
N appellant may be accepted as prayed for.

APPELL

Thrdugh: ‘ | /

TAIMUR ALI KHAN

N o ~ - ADVOCATE HIGH COURT

| AFFIDAVIT . |
It is affirmed and declared that the contents of rejoinder are true and correct .

¥

3

DEPONENT




