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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL. PESHAWAR.

Service Appeal No. 315/2019

Date of Institution ... 28.02.2019

Date of Decision ... 18.02.2020

Muhammad Qasim, Ex Director Local Fund Audit Khyber Pakhtunkhwa, Resident 
of House No.338 Street No. 10 Sector F/7 Phase-VI, Hayatabad Peshawar.

(Appellant)

VERSUS

The Chief Secretary to Government of Khyber Pakhtunkhwa, Civil Secretariat,
(Respondents)Peshawar and three others.

MR. MASOOD KHAN, 
Advocate For appellant.

MR.MUHAMMAD JAN, 
Deputy District Attorney For respondents

MIAN MUHAMMAD 
MUHAMMAD HAMID MUGHAL

MEMBER(Executive)
MEMBER(Judicial)

JUDGMENT:

MIAN MUHAMMAD, MEMBER:- Arguments, of learned counsel for the

parties heard and record perused. A

02. Muhammad Qasim, hereinafter referred to as an appellant has preferred the 

instant service appeal under Section-4 of the Khyber Pakhtunkhwa Services

Tribunal Act 1974 against the office order No. SO(ESTT/FD/5-

14/018/complaint/LFA dated 08.10.2018, regarding order of recoveries of Leave

Encashment/Special Allowance and non-deciding of his departmental appeal within

statutory period of ninety (90) days.

r'



2

FACTS:

03. Facts of the case are that the appellant was appointed as Audit Officer (BPS-

16) in Local Fund Audit i.e an attached department of Finance Department, Khyber

Pakhtunkhwa and who rose to the post of Director Local Fund Audit (BPS-19) by

way of promotion in his cadre. The appellant was posted in Finance Department

where he served and drew Special Allowance admissible to officers on Secretariat

posts. Subsequently, he was posted as Director Finance Small Industries

Development Board (SIDB), Khyber Pakhtunkhwa vide notification dated

10.08.2012 and the officer served there till 06.12.2017. The appellant was retired

from service on attaining the age of superannuation on 05.06.2018 by his parent

department.

ARGUMENTS:

04. Learned counsel for the appellant argued and contended that the appellant 

has rightly drawn special pay as he was serving in Finance Department against the

post on which special pay is admissible. It was further argued that the appellant was 

entitled for the drawl of deputation allowance in SIDB as he was posted as Director 

Finance in SIDB on deputation basis. Learned counsel for the appellant further

contended that leave encashment of 365 days is admissible to a civil servant. The

impugned order of recovery is not a valid speaking order and issued in serious

violation of Section 24-A of the General Clauses Act.

05. Learned Deputy District Attorney argued that special allowance is 

admissible in the Secretariat and not in the attached department i.e Small Industries 

Development Board (SIDB). Similarly, a specific transfer order on deputation basis 

is required for admissibility of deputation allowance. Moreover, Managing Director
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SIDB Peshawar in his report dated 27.07.2018 has admitted the drawl of Special

Allowance by the appellant as irregularly drawn and being recoverable. The

appellant has been treated according to law and rules. All codal formalities have

been fulfilled by the respondent-department before passing the impugned order

dated 08.10.2018.

CONCLUSION:

06. The arguments of learned counsel for the appellant that leave earned and

deputation allowance had already been drawn by predecessors of the appellant, does

not hold ground because a bad precedent cannot be quoted as evidence. Regarding

the stance on drawl of Special Allowance in SIDB, the arguments is defeated on the

ground that in SIDB (Being an autonomous body), he could not draw (Special

Allowance) which is admissible against certain posts in the Secretariat. Moreover,

Managing Director SIDB Peshawar in his report dated 27.07.2018 has admitted the

drawl of Special Allowance by the appellant as irregularly drawn and being 

recoverable. Learned counsel for the appellant when confronted on the point that he

had drawn Deputation Allowance as he was posted in SIDB on deputation basis, 

could not produce the order of his posting on deputation basis. Equally important is 

the point that terms and conditions of deputation between barrowing and l^^nding 

department were not settled down as required under the deputation policy of the 

Provincial Government. The plea taken by the learned counsel for the appellant 

regarding admissibility of 365 days leave encashment, is not agreed on the ground 

that leave account of a civil servant is properly maintained and based on that

account the appellant is entitled to the encashment of remaining 231 days duly 

calculated by the parent department. Based on the arguments and perusal of the 

reeord this Tribunal does not find a cogent reason to interfere with the directions

•_ i r
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given by the Finance Department in its notification dated 08.10.2018 as the drawl of

pension is subject to good conduct of a civil servant as provided in Rule-1.8 of the

Pension Rules.

07. As a sequel to the above, the instant appeal is dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

(MIAN MUHAMMAD) 
Member

(MUHAMMAD HAMID MUGHAL) 
Member

ANNOUNCED
18.02.2020
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Lawyers are on strike on the gall of Khyber. Palditunkkwa 

Bar Couricil. Adjourn. To come up for further 

■ 'proceedings/ariviments on 11.02.2020 before D3-

. 09.12.2019• ;

i

e*

.Member

. A

Learned counsel for the appellant present. Mr. 

Muhammad Jan learned Deputy District Attorney present. 

Arguments^eard. To come up for order on 18.02.2020 

before/D.B.

11.02.2020

V T-;
}

MemberMember
ORDER

Appellant with counsel present. Mr. Muhammad Jan, DDA 

alongwith Mr. Sajid, Superintendant for respondents present. 

Arguments heard and record perused.

18.02.2020

Vide our detailed judgment of today of this Tribunal placed 

on file, the instant appeal is dismissed. Parties are left to bear their 

own cost. File be consigned to the record room.

C Announced:
18.02.2020 '.s

J4
(Mian Muhammad) 

Member'i<v

(Muhammad Hamid Mughal). 
Memberz
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I
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28.06.2019 Counsel for the appellant present. Mr. Kabirullah Khattak, 
Additional AG on behalf of respondents No. 1 to 3 and Mr. Waseem- 

ud-Din Khattak, Advocate on behalf of respondent No. 4 present and 

submitted Vakalatnama. Written reply on behalf of respondents not 
submitted. Requested for further adjournment. Adjourned to 

23.08.2019 for written reply/comments before S.B.

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

23.08.2019 . Junior to counsel for the appellant and 

alongwith Sajid Superintendent for respondents No. 1 to 3 and 

Muihammad Imtiaz, Legal^ Assistant for respondent No. 4 

present.

Addl. AG

i’;'-

Joint parawise comments on behalf of respondents No. 
1 to 3 have already been submitted. Representative of 
respondent No. 4 seeks further time. Last opportunity is 

granted to the said respondent for submission of written 

reply/comments on 23.09.2019 before S.B.

Chairma^.

23.09.2019 Appellant in person and Mr. Kabirullah Khattak, Additional AG 

alongwith Mr. Sajid, ..'SupeFihtenderif-r/; on behalf of respondents .No. 1 to 3 

present.

Representative of the respondentsNo. 1 to 3 already submitted joint 

para-wise comments on behalf of respondents No. 1 to 3 while written reply 

on behalf of respondent No. 4 submitted today which is placed on record. • 

The appeal is posted for arguments before D.B to 09.12.2019. The appellant 

may submit rejoinder within a fortnight, if so advised.

CHAIRMAN ■

. ■ -nva'
\
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25.03.2019 Appellant present. Learned counsel for the appellant present.
/■;

Preliminary arguments heard.
i'

The appellant (Ex-Director Local Fund Audit Khyber Pakhtunkhwa) 

has filed the present service appeal u/s 4 of Khyber Pakhtunkhwa Service 

Tribunal Act 1974 against the office order dated 08.10.2018.

■fLearned counsel for the appellant argued inter-alia that the appellant is 

entitled for the grant of encashment of 365 days leave in lieu of Leave 

Preparatory to Retirement however vide the impugned order sanction was
4
I

accorded to ^the grant of encashment of 231 days leave; that vide the
‘ V"-,'

^-L'lmpugned order the appellant was also unlawfully directed to deposit back 

Special Allowance amounting to Rs.382527/-.

^1-

( i

Points raised need consideration. The appeal is admitted for regular 

hearing, subject to all legal objections. The appellant is directed to deposit 

security and process fee within 10 days. Thereafter, notices rbe issued to the 

respondents for written reply/comments. To come up for written 

reply/comments on 13.05.2019 before S.B
i

Member

Vi

\y
;

li;

) 1'
i;.

'Kl'.'

Learned counsel for the appellant present. Written reply 

not submitted. Muhammad Imtiaz Legal Assistant representative 

of respondent department present and seeks time to furnish 

written reply/comments. Granted. To come up for written 

reply/comments on 28.06,2019 before S.B.

13.05.2019

i
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Form- A

FORM OF ORDER SHEET • ^

Court of

315/2019Case No.

Date of order 
proceedings

Order of other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Muhammad Qasim presented today by Mr. 

Masood Khan Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order please.

28/2/20191- -

1^1-. .
REGISTRAR ^ \ o

(f/o3.Ih. This case is entrusted to S. Bench for preliminary hearing to be2-
'2-S7«^3//7'put up there on

1
i

i

j •
-.r .

i;

4
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

/2019Appeal No.

Muhammad Qasim Ex. Director Local Fund Audit Khyber Pakhtunkhwa, Resident 
of House No.338 Street No. 10 Sector F/7 Phase-VI Hayatabad Peshawar.

(Appellant)

VERSUS

The Chief Secretary Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
The Secretary to Government of Khyber ■ Pakhtunkhwa, Establishment 
Department, Civil Secretariat, Peshawar.
The Secretary to Government of Khyber Pakhtunkhwa, Finance Department, 
Civil Secretariat, Peshawar.
The Managing Director, Small Industries Development Board, Khyber 
Pakhtunkhwa, Kohat Road, Peshawar.

1.
2.

3.

4.

(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 AGAINST OFFICE ORDER NO.SO(ESTT/FD/^
14/018/Comnlaint/LFA DATED 08-10-2018, REGARDING ILLEGAL RECOVERIES 
OF LEAVE ENCASHMENT/SPECIAL ALLOWANCE AND NON DECIDING THE
DEPARTMENTAL APPEAL WITHIN 90 DAYS.

INDEX
PagesAnnexuresDescriptionS. No
1-4Memo of Appeal1

“A”Copy of retirement order with effect from 05.06.2018 52
“B” 6-12Copy of letter/notice of recovery dated 24.05.2018.

Copy of reply to notice of recovery dt 31.05.2018
Copy of Impugned order of recovery dated 
08.10.2018

3
“C” 13-184
“D” 195

“E” 20-22Copy of Departmental Appeal dated 07.11.2018______
Copy of FD letter dated 06.02.2008 66 Budget 
Estimate

6
“F65G” 23-267

“H,I66J” 27-34Copies of MD SIDE letter dated 27.07.2018,minutes 
of BOD meeting dated 04.01.2017 and list of 
beneficiaries

8

“K”Copy of LPC issued by SIDE 359
Copy of Deputation Policy of the Finance Deptt: KP «L” 36-4010
Wakalat Nama11

Appellant
Through

/MASOOD KHAN 
Advocate High Court 

Room No. 4 Cooperative Building 
Opposite Government College,

Peshawar Cell: 0300595767d
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No^JJL/2019

Muhammad Qasim Ex. Director Local Fund Audit Khyber Pakhtunkhwa, Resident 
of House No.338 Street No. 10 Sector F/7 Phase-VI, Hayatabad Peshawar.

fChybcr Pakhttikhwa 
Sei-vicc O'l-lbunul

l^lary No. (Appellant)

VERSUS

The Chief Secretary to Government of Khyber Pakhtunkhwa, Civil Secretariat, 
Peshawar.
The Secretary to Government of Khyber Pakhtunkhwa,
Establishment Department, Civil Secretariat, Peshawar.
The Secretary to Government of Khyber Pakhtunkhwa,
Finance Department, Civil Secretariat, Peshawar.
The Managing Director, Small Industries Development Board,
Khyber Pakhtunkhwa, Kohat Road, Peshawar.

1.

2.

3.

4.

(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE OFFICE ORDER NO.SO(ESTT/FD/5-
14/Q18/CompIaint/LFA DATED 08-10-2018. REGARDING ILLEGAL ORDER OF
RECOVERIES TOWARDS LEAVE ENCASHMENT/SPECIAL ALLOWANCE AND NON
DECIDING THE DEPARTMENTAL APPEAL WITHIN 90 DAYS.

PRAYER IN APPEAL.

ON ACCEPTANCE OF THIS SERVICE APPEAL THE OFFFICE ORDER DATED 
08/10/2018 MAY VERY GRACIOUSLY BE SET ASIDE AND THE APPELLANT 
MAY BE ALLOWED LEAVE ENCASHMENT IN LIEU OF LPR FOR 365 DAYS 
WITHOUT ANY RECOVERY.

1.

GRANT OF MARKUP AT BANK RATES ON THE AMOUNT OF LEAVE 
ENCASHMENT FROM THE DATE OF RETIREMENT TILL ITS PAYMENT OR 
ANY OTHER RELIEF THIS HONOURABLE TRIBUNAL DEEM APPROPRIATE.

2.

FACTS OF THE APPEAL:

RESPECTFULLLY SHEWETH:

That during 1984 the appellant was appointed as Audit Officer (BPS-16) 
in the Local Fund Audit, which is an attached Department of the 
Finance Department Khyber Pakhtunkhwa.

—

^^egSstirar

2. That after serving on different positions/posts, in BPS-17 & 18 the 
appellant during 2010 was promoted to the post of Director Local Fund 
Audit Khyber Pakhtunkhwa (BPS-19) on merit basis.

3. That through an Order/Notification No.SO(E-l)/E&AD/9-93/2012 
dated. 10.08.2012, the appellant without his consent, was illegally 
transferred and^osted as Director Finance SIDB, Khyber Pakhtunkhwa 
on deputation basis, which is a Semi Government Department, however 
the appellant in the best interest of state work complied with the orders, 
served there till 06.12.2017, who then repatriated to his original post of 
Director Local Fund Audit Khyber Pakhtunkhwa.
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4. That after rendering about 34 years of qualifying service, the appellant 

retired from service, on attaining, the age of superannuation on 
05.06.2018 (Copy of the retirement order is at annex-A).

5. That during posting of the appellant as Director Finance SIDE, he was 
allowed/paid all the perks and facilities, including Special Allowance 
and Leave Encashment, attached with the post/admissible under the 
Laws, Rules and Regulations of the said body and on repatriation LPC 
was also granted with no any outstanding dues/recoveries.

6. That after repatriation of the appellant from SIDB, the Finance 
Department on a complaint about admissibility of special allowance, 
deputation allowance/leave encashment, illegally made an enquiry and 
accordingly issued a notice to the appellant for deposit of certain 
amounts vide Office Order No. SO(ESTT)FD/5-14/2018/Complaint 
dated 24.05.2018. Interestingly the said complaint was,disowned by the 
complainant (Copy of the letter/notice dated 24.05.2018 is at annex-B).

7. That the said letter/notice of recovery was duly replied in detail with 
cogent reasons vide letter No.L.PVI/(3)/2.28/1162 dated 31.05.2018 
and requested to withdraw the same being unauthorized, illegal and 
without any competency or powers delegated to the Finance Department 
in this behalf (Copy of the reply dated 31.05.2018 is at annex-C).

8. That the Finance Department without responding reply of the appellant, 
containing legal points towards admissibility of allowances and 
conducting enquiry by Finance Department in the matter related to a 
semi government department/self-entity, issued an order for recovery of 
Special Allowance for Rs.382527/- and payment of leave encashment for 
231 days instead of 365 days vide Office Order No.SO(EsttjFD/5- 
14/018/Complaint/LFA dated 08.10.2018 however the order for 
recovery of deputation allowance was withdrawn (Copy of the impugned 
order dated 08.10.2018 is at annex-D).

9. That against the said order of illegal recoveries, a Departmental Appeal 
was filed/preferred on 07.11.2018 before the Respondent No.l for 
issuance of orders/directions to Respondent No.3 for withdrawal of 
impugned order but not responded during the statutory period of 90 
days (Copy of Departmental Appeal dated 07.11.2018 is at annex-E).

10. That the Departmental Appeal has not been decided/responded by the 
appellate authority during the period of 90 days, hence the instant 
service appeal inter alia on the following grounds:-

GROUNDS OF THE APPEAL.

A. That the impugned office SO(Estt)FD/5-
14/018/Complaint/LFA dated 08.10.2018 has been issued in an illegal 
manner as the Finance Department has no powers, authority or 
competency to interfere/intervene in the domain of an autonomous

order No.

body/self-finance entity, the business and financial matters of which 
are run and looked into by its Board of Directors (copy of the impugned 
Office Order dated 08.10.2018 is at annex- D).

B. That the impugned order for recovery is not a valid speaking order and 
issued in serious violation of Section 24-A of the General Clauses Act. 
Interestingly the impugned order is silent as to how and under what
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law/rules, powers or authority the Leave Encashment for 365 days have 
been reduced to 231 days and further links its payment with production 
of a clearance certificate from Respondent No.4.

C. That the SIDE, being an autonomous body/self-finance entity work 
under its own Board of Directors and all the administrative and 
financial powers/authority rests with that body. The Finance 
Department Khyber Pakhtunkhwa (Respondent No.3) without any 
powers or authority conducted a facts finding enquiry in the matters 
related to SIDE and issued a notice of recovery dated 24.05.2018 which 
was duly replied on 31.05.2018. Neither the important legal points, 
including objection towards powers and authority of the Finance 
Department, raised in the appellant’s reply were taken into 
consideration nor responded in the impugned order for recovery. (Copies 
of the notice for recoveries dated 24.05.2018 and its reply dated 
31.05.2018 are at annex-B & C).

D. That the Special Allowance was admissible and allowed under the 
Finance Department Circular letter No.FD(SOSR-II)8-7/2002/Vol-IV 
dated 06.02.2008 was properly budgeted, after its approval by the 
Finance and Planning Committee as well as Board of Directors. Finance 
Department Khyber Pakhtunkhwa, being member of both the 
committees also consented and approved the same (Copy of the FD 
letter dated 06.02.2008 and approved Budget Estimate are at annex- 
F&G).

E. That the subject allowances, now ordered recovery, were properly 
budgeted, approved by the competent forum and allowed to the eligible 
officers, including the appellant, after due process of pre-audit in the 
Department and sanction of the competent authority. Its recovery 
cannot be affected as the honourable superior courts in certain cases 
have held that “unless beneficiary had been proved to have taken 
financial benefits from public exchequer by playing fraud or through 
concealment of facts, such person cannot be compelled or directed to 
return whatever benefit he had received”.

F. That the Managing Director SIDE in a letter dated 27.07.2018 has very 
clearly and categoricalty intimated to the Finance Department that all 
the SIDE employees including deputationists, have drawn the leave 
encashment which the Board of Directors in its meeting on 04.01.2017 
has regularized/waived off and not recoverable. In spite of such a 
decision of the competent forum, the recovery was ordered and that also 
only from the appellant, which is an illegal act and clear discrimination 
(Copy of the Managing Director letter dated 27.07.2018 &
minutes/decision of the 99th meeting dated 04.01.2017 along with list 
of other beneficiaries are at annex-H,I & J ).

G. That no such recoveries can be affected from pensionary benefits of a 
pensioner. The impugned order is also silent as to under which 
law/rules such recoveries have been ordered by the Finance 
Department, especially those relevant to some other autonomous body, 
which already issued clearance certificate in the Last Pay Certificate 
(Copy of the LPC issued by SIDE is at annex-K).

H. That as per Para 2(vi) of the policy issued by the Finance Department 
regarding Terms and Conditions of Civil Servants deputed to Foreign 
Service “Compensatory Allowance” as admissible to a civil servant at the 
same place of posting will continue to be admissible during deputation.'



Similarly Para 2(xii) of the said policy under the heading “Other 
Benefits” clearly speaks that all Fringe benefits attached to a deputation 
post will also be admissible to a deputationist. The allowances were in 
place before taking over charge by the appellant and accordingly allowed 
to the appellant (Copy of the deputation policy is at annex-L).

'• In view of the above’it is therefore requested that the impugned order 
devoid of laws and rules may very graciously be set aside and the orders/directions 
may kindly be. issued to allow leave encashment for 365 days without an}^ 
conditions, along with markup as prayed for, or any other relief deem appropriate 
by the honourable Tribunal.

APP

Through

iVEasood Khan
Advocate High Court, 

Peshawar

Muhl zam
Advocafe High Court 

warP.

Javed^han
Advocate Peshawar

AFFIDAVIT

I Mr. Muhammad Qasim, Ex. Director Local Fund Audit, Khyber Pakhtunkhwa, do- 

hereby solemnly affirm and declare on oath that contents of the above noted appeal 

are true and correct to the best of my knowledge and belief and nothing has 

wrongly been stated or concealed from this honourable Tribunal.
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o% GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

Dated Pesh: the 29-03-2018 "

•4;
.v-

*s

OFFICE ORDER

No.SQ(Estt)/FD/3-25/2015/LFA//PenA>^ol-I. On attaining the age of superannuation 

Mr.Muhammad Qasim, Director Local Fund Audit shall stand

l

s

retired 'fiom
^ ^ povemment Service on 05-06-2018 (A.N) in terms of Section 13 (b) of the Khyber 

. i'^^'Pakhtunkhwa Civil Servant Act, 1973
.■.I--'............

>

i
t

i . *■■■■’-;
i SECRETARY TO GOVT: OF 

KHYBER PAKHTUNKHWAV 
FINANCE DEPARTMENT

i’

t.

Endst: No: & Date even :

Copy forwarded to:

1. The Accountant General, Khyber Palchtunkhwa, Peshawar.
^^2. The Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar with 

reference to his letter No.L.P.VI/(3)2.28/602 dated 19-03-2018.
3. The officer concerned.

i

j

Sectit>n Officer (Estt:)

•*0 V

St

V i •

i- '• •
. I

I (
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GOVlERNMENT OF KHYBER PA^TUNKHWA 
FINANCE DEPARTMENT

No: SO(ESTT)FD/S-14/20,18/Complaint
Dated Pesh: the 24-05-2018

Mr. Muhammad Qasim, 
Director,
Local Fund Audit, 
Khyber Pakhtunkhwa.

;!

OFFICE ORDER,Subject:

directed to refer to this Department ofFice orderI am
No.SO(Estt;)FD/5-14/2018/Complaint dated 11-04-2018 and to enclose copy of 

fact finding inquiry report, conducted by Mr. Abdul Malik, Depvty-§ectetary (Reg.) 

Finance Department into the allegations levelled by Sahibzada Nasim Khan, 
President, SIDB Employees Union Peshawar. As per findings / recommendations 

of inquiry report you have drawn following amounts irregularly and without any 
authority under various heads of accounts during your posting as Director Finance,
SIDB:-

Rs. 382527/- 
Rs. 480000/- 
Rs. 284078/-

1. Special allowance @ 30%
2. Deputation AUovvance 20%
3. Leave encashment

•

therefore, directed to voluntarily return the above amounts to

V

You are
the SIDB within a week time positively under intimation to this Department, 
otherwise disciplinary action under the relevant laws / rules will be taken against
you.

Section Officcr(Estt:)
Endsl:No: & Date even.

Copy forwarded for information to the:-
Managing Director SIDB, Peshawar.
PS to Special Secretary, ,
P.A to Additional Secretary (Admn:), Finance Department. 
P.A to Deputy Coordinator (PIAC),

1.
1

3.
4. /

Section Oftlcer(Eslt:)

;•

K-No.l-l-imP-JlIUl
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Report

of
Facts Finding Enquiry into Allegations leveled against Mr 

Muhammad Qasim, Director Local Fund Audit / former 

Director Finance SIDE in the Complaint lodged by 

Sahibzada Nasim, President, SIDE Employees Union.

Background of the case

A complaint addressed to Secretary Finance Kliyber-Paklitunldiwa 

received from Saliibzada Nasim, President, SIDE Employees Union, leveling 

allegations against Mr Muhammad Qasim, Director Local Fund Audit / former 

Director Finance SIDE, for illegal drawl of Rs 54 Lac on account of Special 

Allowance, Deputation Allowance and Leave salary/encashment during liis stay 

at SIDE (Aiinexure - I). Few odier complaints and relevant documents had 

annexed to die aforesaid complaint
Considering die nature of complaint being serious, die competent authority 

ordered for facts finding enquiiy into the allegations by appointing die 

undersigned, Abdul Malik, Deputy Secretary (Regularion-II) Finance Department 

as Inquiry Officer vide Office Order No SO(Estt)GF/5-14/2018/Gomplaint/LFA, 

dated 11.04.2018 (Annexure - II).

The aforesaid Office Order was later substituted for endorsement to 

Managing Director SIDE and Director Finance SIDE on 15 April, 2017 in order 

to ensure dieir cooperation on official side from SIDE in die process of enquiry 

(Annexure - m).
Inquiry Proceedings

2.

3.

4. SIDE was visited on 18 April, 2017. Managing Director could not be 

contacted on diat day due to his official engagements somewhere else. Director 

Finance SIDE extended full cooperation in procuring die required papers for 

ascertaining die trudifulness of die alleg;idoiis.
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V..\ •
Mr Muhanmiad Qasim, Director Local Fund Audit tlie tlien Director 

questioned for tlie illegal drawl of Special Allowance, 

Deputation Allowance and leave salary / encasliment of leave during his posting 

tenure tliere. A lengthy session of discussions was taken place witli liim on 24 

April, 2018. He didn’t record his statemeiiton tliat day and requested for having 

proper written statement which he submitted witli supporting 

26 April, 2018 (Annexure - IV). In his statement he states tliat die 

plainant is a blackmailer who has been in habit to malign die former Directors 

Finance and MDs of SIDB by lodging similar complaints against diem. He has 

annexed copies of complaints against senior officers lodged by Mr Nasim Klian. 

By involvement in illegal activities, Mr Nasim Klian was once terminated from

sei-vice.by former MD, Mr Aklitar Hussain Shah and was reinstated into service 

illegally and widiout any valid audiority by die dien Secretary Industries, 

Mr Abdul Karim Klian. He has also produced supported documents such as

• ^ 5.
9 .

Finance SIDB, was*. ;•

'i

I
some time to a

■■ papers on

com
I

I

extract from SIDB’s budget boolts for die fmanckil years 2013-14, 2014-15 and 

2015-16 reflecting heads of deputation allow^ice and special allowance, etc. He 

diat accounts section inserted special allowance and deputation allowance

die basis of his LPC and die pre-audit
states
in his pay bill for September 2012 

section cleared it on die plea diat liis predecessors and former MDs had got diose
on

About leave encashment he has quoted die precedents of liisbenefits.
predecessors who were avaihng die facility since 1972.

Though it was planned to meet die complainant, Saliibzada Nasim,6.
President,"SIDB Employees Union during SIDB’s visit on April 18,2018 but due

on he was asked througii ato paucity of time meeting couldn’t be held. Later 

letter to come to Finance Department Civil Secretariat on 25 April, 2018 at 1000

hours (Annexure - V).
He came along his General Secretary, Haji Fazle-e-Kliuda, on die

put before him and he denied to
7.
appointed date and time. The complaint 
own it radier he owned anotiier complaint dated 5.3.2018 annexed to it 

(Annexure - VI). He narrated details of die irregular drawl of allowances and 

odier financial benefits by MrJMuli^iniadHQ^im, fonridei Director Finance
Research Officer

fPlawMg &nevelopment Deptt; 
xiT/^^^retariat

was
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When was asked as to why he didn’t question die siinie irregularities 

conirnitted by Mr Muhammad Qasim’s predecessors and MDs, he replied dial

SIDB.'V

&

he was dieii ignorant of diat. His behavior was unbecoming widi die employees 

of SIDB. He was looking into die facilities available to SIDB employees for its 

legitimacy or odierwise and never diought over the facilities he was irregularly 

getting himself from SIDB.
M

#• 8. Going dirough the documentary evidences, factual position of die 

allegations levelled against die accused officer, emerged as follow

a. Special Allowance

The officer belongs to Local Fund Audit and due to his stay in Finance 

Department as an OSD he got Special Allowance and carried it to SIDB 

in his LPC (Annexure - VH). Thei e was no valid audiorization for getting 

die said allowance in SIDB. The orders / instructions for grant of Special 

Allowance issued time to time have been disseminated to all Public Sector

I'-'
!■

Departments / organization, Autonomous and Semi-Autonomous 

Organizations. The officer must have been in knowledge of die 

audiorization as to whom of die said allowance was pemiissible. Being a

Financial Manager and having said / claimed of setting / correcting die 

financial management of SIDB in his written statement, it is astonisliiiig as 

to how he relied on die officials of Accounts / Pre-audit Sections for 

following bad precedents and shut liis eyes for sake of self-interest on die 

glaring realities diat there was no audiorization eidier from Government 

side nor from SIDB. Salary Bill for September 2G12 which includes 

Special Allowance is placed at Annexure - VIIL The said allowance could 

have been legalized if it was placed before die Board of Directors of SIDB 

for its approval. Salary Bills and Salary Slips showing Special Allowance 

and Deputation Allowance from November 2012 to November, 2017 are 

placed at Annexure - DC Special Allowance from September 2012 to May 

2015 have been drawn on the basis of precedent of dieir predecessors 

which approximately conies to Rs 3,82,527/-. The Special Allowance was

R< iicer
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semce in. Pakistan vide letter No FD(SOSR-II)8-7/2002/Vol IV dated 

6.2.2008 (Armexure - X) but later on die facility was taken back widi effect 

from 27.4.2011.

The Managing Director SIDE had righdy sensed the illegality of drawl of 

die said Allowance and passed orders for its discontinuation fordiwidi vide 

his note dated 30.4.2015 (Annexure - XI). 

b. Deputation Allowance

The accused officer was posted to SIDE on ti-ansfer and not on deputation 

basis vide Government of Kliyber-Paklitunkiiwa, Establisliment 

Department’s Notification No SO(E-I)/E&AD/9-93/2012, dated 10 

August, 2012 (Annexure - XII) and Mr Muhammad Qasim had assumed 

the charge on 15 August 2012 (FN) vide Charge Assumption Report placed 

at Annexure - XHI. He stayed posted on transfer at Small Industrial 

Development Board from 15 August 2012 to 06 December,, 2017. During 

his stay diere he had submitted applications to Secretary Finance and MD 

SIDE on completion of 03 yeai's and 05 years at SIDE for repatriation to 

his parent department i.e Local Fund Audit (Annexure - XIV).

Botii die posts of MD and Director Finance SIDE have been shown in die 

Appendix III to die Kliyber Palditunkliwa Small Industries Development 

Board Service Rules, 2005 (Annexure - XV) and die incumbents of diese 

posts had been drawing deputation allowance. In fact only die post of MD 

is a scheduled post whereas die post of Director Finance is not a schedule 

post Posting against die post of Director Finance can be made on 

deputation basis.

Mr Muhammad Qasim being a financial manager should have realized of

modifying his Notification from simple transfer ordei*s to posting

deputation basis and got setded his terms and conditions of deputation

being die very much essentials for getting benefits of deputation. Relying

on wrong precedent and misguiding die MD SIDE for nor he had nor MD

SIDE had any sanctioning power of dej^to^n-c^v^^and got tactfully

sanctioned his arrears claim of deputation allowance from MD SIDE and
Rjesec^rch Officer

fv^ment Deptl:

on
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continued the facility till end of Iiis stay at SIDB (Annexure - XVI). He 

had considered Iiimself on deputation on weak foundation of supporting 

documents e.g reflection of post of Director Finance in Appedix-III as on 

transfer on deputation basis and a brief for Senior Minister Finance by die 

former Secretary Finance indicating his transfer to SIDB on deputation 

basis (Annexure - XVII). Having revealed upon Iiim at an ejirly stage of 

his service in SIDB tiiat he was not working on deputation dien as to why 

he didn’t file an application to Establishment Department for conversion 

of his transfer orders into deputation orders. This negligence on liis part 

by not requesting for conversion of liis simple transfer orders into 

deputation orders on die usual terms and conditions settled between die 

lending and borrowing departments, rendered die drawl of deputation 

allowance being irregular / illegal, 

empowered to sanction salaiy, allowances and odier benefits to die 

employees vide Rule-11 of Khyber Paklitunkiiwa Small Industries 

Development Board Service Rules, 2005 (Annexure - XVTTT) The 

accused officer widiout any valid audiority, had drawn deputation 

allowance for the period from 1.9.2012 to December, 2017 wiiich 

approximately comes to Rs 4,80,000/-.

C. Leave Encashment

Leave encasliment for leave earned in a calendar year was allowed to SIDB 

employees vide Rule-11 of SIDB Leave Rules 1978 (Annexure - XIX). 

Mr Muhammad Qasim die former Director Finance has unlawfully cashed 

liis earned leave during his stay in SIDB, for Rs 2,84,078/-. Bills of 

encasliment of leave are placed at Annexure - XX) . The Board of Director 

in its decision taken on die agenda item No 7 of 99* meeting of SIDB 

Board of Directors held on 4..1.2017, has regulaiized die previous

■

a
/
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Board of Director of SIDB is

encashment of leave and stopped furdier disbursement in diis regard and 

asked for following die Provincial Government rules in its letter and spirit^A*^;^^^ 

This facility Mr Muhammad Qasim has also availed on wrong precedents.

admissible inHe must have luiown diat the leav^eiic2slifnent\was,n<
5
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Foreign Semce in Pakistan under instructions issued on 07.09.2002 by die 

Finance Depaitment (Aimexure -XXII)

Findings / Recommendations

The Special Allowance has been drawn widi effect from 1.9.2012 to May 

2015 widiout any legal audiority. It was neidier allowed by die Provincial 
Government nor by SIDE.

ii. By mere existence of a word “deputation” in a few documents doesn’t 
qualily someone to be on deputation. Deputation policy is diere and all 
are bound to stiicdy follow it The Deputation allowance has been drawn 

during die entire period of his stay in SIDE illegally widiout any 
audientication from SIDE or Provincial GovernmenL

iii. Leave encashment was also drawn dirougli Five bills without any 

audiorization. The SIDE Leave Rules, 1978 don’t have any mention of 

audiorizing die MD or Director Finance to avail die said facility.

iv. MD SIDE sliould look into die unaudiorized drawl of allowances and 

encashment of earned leave by Mr Muhammad Qasim, Director Local 
Fund Audit / former Director Finance SIDE during his stay at SIDE from 

15 August, 2012 to 6 December, 2017.

MD SIDE may place die loss occurred to SIDE dirough 

misappropriation of funds on account of irregular drawl of Special 
Allowance, Deputation Allowance and Encashment of earned leave by Mr 

Muhammad Qasim, former Director Finance SIDE, before die Board of 

Directors of SIDE having powers under serial No 3 of Schedule of 

Financial Powers, to write off' die loss or odierwise.

la. Leave encashment availed may be deducted from his leave encashment in 

lieu of LPR of 365 days.

vii. Recovery on account of illegal drawl of Special Allowance and Deputation 

Allowance may be effected dirough attaching of Iiis pension under 

Pension Rules.

1.
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CGOVT: OFKHYBER PAKHTUNKHWA, 
LOCAL FUND AUDIT DEPARTMENT, 

PESHAWAR
NO. L.PVI/(3)h.28/ n6X

Dated Peshawar the 'M / /2018

s-- i'l-

: ■

The Section Officer (ESTT), 
Government of Khyber PalAtunkhwa, 
Finance Dep^tment Peshawar.

Subject: REQUEST FOR WITHDRAWAL OF OFFICE QRDKR
* I

Kindly refer to your letter No.SO(Eslt)FD/5-14/2018/Complaint dated 

24/5/2018 on the subject noted above: *

In this connection it is stated that above cited letter has been issued in 

clear violation of relevant provisions of Laws, Rules and Regulation of SIDB. 
Similarly the fact finding enquiry is also defective, partial, discriminative and against 

the relevant Laws, Rules and Regulations while conducting enquiry. The detailed is as 
under

1. The SIDB is self finance entity having its own Act and Rules & Regulation 
made their under, which regulates all its business and financial affair^j 
through its Board of Directors, headed by-.the Minister concerned /Chiifi^'^.k 

Minister Khyber Pakhtunkhwa and run -its-business-and-fmancial matter

■

%

through its Board of Directors meetings headed by Minister concerned / 
Chief Minister Khyber Pakhtunkhwa.

2. All the expenditures , including the said allowances have properly been 

authorized in budget estimates duly examined/yetted by the Finance & 

Planning Committee as well as the by Board of Directors. The Finance 

Department is also member of both committees i.e the Planning & Finance 

Committee & Board of Directors represented through their senior level 
officer. At the time of approval no observation was raised by the 

representative of Finance Department regarding irregularity of 

allowances ever during these meetings.
3. The subject allowances now termed as irregular, were budgeted approved by 

the Planning & Finance Committee as well as by the Board of Directors. 
Such allowances-were-paid since long-to-former_Managing Directors-and 

Director Finance, but said allowances are declared irregular in my case 

only which is based on malafide and is clear discrimination and violation 

of Article 25 ofthe Constitution ofislamic Republic of Pakistan 1973.

4. It is pertinent to mention here that Para 8(a) of the enquiry report clearly 

indicates, that the special allowance has been...drawn

\ ,

such

on the basis of
precedents meaning there by that the same was in existence before my

'•s
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taking over charge of Director Finance but in spite of that the payments 

related to my tenure was made to be disputed one.

5. The recovery on account of encashment of earned leave is also against
earlier decision of the Board of Directors contained against item 7.1 of 99th 

Meeting of Board of Directors dated 4-1-2017 held under the 

Chairmanship of Chief Minister Khyber Pakhiunkhwa where under the 

facility of encasfhnent of earned leave was discontinued. However all cases 

of previous drawl were regularized. In spite of that recommendation of the 

enquiry officer and notice for its recovery is quite illegal and against the 

decision of Board of Directors. (Copy of BOD decision is enclosed vide 
F/A) ; ^

6. All the allowances drawn by jne were paid by in accordant with/policy 

practice in vogue in SIDB being a self financed entity duly approved by the 

competent forum of Planning & Finance Committee and Board of 

Directors. Moreover any notice for its recovery is violation of judgments of 

the Superior Courts of Pakistan as per 2009 SCMR 663, 1996 SCMR 413 & / 

1350 & PLJ 2011 Tr.C (services) 162 in case ofHamida Aisha v/s Secretary '
Education Punjab & othcrCit has been held ‘that"’.' unless beneficiary had 

been proved fraudulently through concealment of facts such person
cannot be ordered to return whatever benefit he had received", (copies
enclosed as F/B)

7. The fact finding enquiry has been conducted by an officer who is a rank 

junior than the undersigned therefore it is clear violation of the relevant rules 

and such recommendation arc not maintainable.
8. The fact finding enquiry has been conducted without recording the

statements of complainant, official witnesses, concerned officers as well as 
all other beneficiaries who withdrew such allowances, which was an V

essential requirement of enquiry proceedings.( List of beneficiaries enclosed

7.^c

vide F/C) The Para 4 of the enquiry report clearly indicate failure of the 

enquiry officer to even contact or examined the Managing Director SIDB 

who being a head of SIDBoard and also beneficiaries of said Special 
allowance as well as leave encashment. -Similarly all other former
Managing Directors, Directors Finance and present Deputy Managing 

Directors,-Joint-Directors-Deputy Directors-and-others-Gfflcers /officials of 
SIDBoard, who are the beneficiary of leave encashment also were not
examined by the enquiry officer.

9. It is pertinent to mentioned here that the complaint duly marked by Special 
Secretary Finance on 6-4-2018 on the basis which fact finding enquiry 

conducted has clearly been denied by the complainant as appears from Para
was

i
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1^
(7) of the enquiry report vide F/.D When the complainant disowned / denied 

the complaint/ charges made in his name, all the proceedings must gone to 

an end. In such a circumstances the enquiry report needed to be filed.

10. The case of undersigned is quite different from others, because when I was 

posted as OSD in the Finance Department I was getting special allowance 

which was included by accounts section and by admitted pre audit of as 
per Govt; policy dated 6-2-2008 duly adopted by SIDE. Moreover 1 have 

been the transferred to SIDE in violation of FRllO (a). Eecause the 

services of the civil servant cannot be transferred without his consent to 

autonomous, body and if done it will be considered / treated as Deputation 

under Deputation policy as there is no such mechanism under which Civil 

Servant could be transferred otherwise. Appendix III (combined cadre ) of 
the KP SIDE Service Rules 2005, very clearly indicates that without any 

shadow of doubts that posting of Managing Director and Director Finance 

would be " Ey transfer on Deputation from Provincial Govt; ’ Treatment of 
such posting as simple transfer would be sheer violation of such Rules as, the 

undersigned was transfer on deputation and was rightly granted 

Allowance .(copies enclosed vide F/gl
11. As per deputation policy of civil servant so posted in autonomous body is 

entitled, for pay-& allowances he drawn in his parent department and in. 

addition to the allow^ces/incentives of the borrowing department.
12. It is pertinent to mention here that posting of the undersigned was not 

ordinary transfer from one department to another department but from Civil

I

i

i
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Service Jo F.oreign_Ser_vice_under_FRC7.J which is only through deputaii^'^ 
under Deputation Policy. Pension contribution of all the former Director^^y'^'^/^ 

Finance, Managing Directors and undersigned were regularly deposited with 

Provincial Govt; which otherwise not required in ordinary transfer.(copy 

enclosed as F/R This is substantiate my plea of posting on deputation. Eut 
the enquiry report is quite silent regarding this important fact.

13. It is slated that after completion of my initial three years period on' 
deputation and again after completion of fifth years deputation period I 

to Secretary .Finance with copies to Secretary Establishment 
Khyber Pakhlunkhwa for my repatriation to parent Department clearly 

mentioned therein-my-posting-on'deputation- but no- authority denied my

requested

posting on deputation but enquiry report silent about this fact. 
14. A brief note for Senior Minister Finance towards my posting/lransfer 

initiated by former Secretary Finance Shahibzada Saced Ahmed dated
7-8-2013 clearly indicate my posting as ond? Deputation basis and working

"
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on the post as such, but the enquiry report is also silent regarding this fact.

(copy enclosed as F/i(). \
15. The recovery towards the period 1-9- 2012 to 6-12-2017 amounts to a 

punishment/ penalty of its nature with retrospective effect which is against 

Article (12) of the Constitution ofislamic Republic of Pakistan 1973.
16. In my statement T clearly mentioned that the complainant had become 

provoked and dhmity when I started the processing of refund of unutilized 

Go^; funds amounting to Rs. 80.00 Million to Provincial Govt; from 

redundant Small Industry Estates Scheme Hattar Huripur along with saving 

of Rs.49.560 Million from Small Industry Estates Havallia since June 

2017. The said amdunts are still lying in SIDB account. But enquiry report is 

quite silent about this important fact which is main dispute with complaint 

and loss to Provincial Govt; Ex-Chequer. - *
17. The Managing Director SIDB in Para 17(i) of note dated 30-4-2015 ( copy

enclosed F/H ) clearly indicates that the said Allowance has been drawn/ 
allowed to holders of the posts of Managing Director and Director Finance 

till 30-4-2015 by'the Finance & Accounts Directorate"^obabT^^S*to-the 

reason that the amendment in the policy dated 27-4-2011 had not been . ....
receiyed by Directorate and for..^is reason the allowance sanctioned in the , /
budgets for those years which were paid accordingly but the enquiry rep^^^ ' '
is quite silent on this accounts too. Moreover the policy dated 27-04-20 

was not. adopted by Management/SIDBoard.
1Z. The statement of the Joint Director, Deputy Director (Audit) and Assistant 

Director (Audit) F&A Directorate were neither recorded nor examined by 

allowing such allowance to all former Directors Finance and Managing 

Directors SIDB by the enquiry officer who are main stake holders in this 

context. The enquiry officer in such away has defeated the very purpose of 

free & fair process of enquiry in transparent manner and enquiry report is 
hence contentious.

19. In Para 8(a) the enquiry officer viewed that said irregular payment would 

have been regularized with the approval Board. But the facts are that in 

budget estimates for the relevant financial years the said allowances were 

clearly reflected in the budget estimates duly discussed-and vetted in 

Planning & Finance Committee having representation of 

Department and approved by Board Directors of SID Board meetings till 

2015 which is a legal process. The copies of draft budgets and approved 

budget have already been provided to Finance Department before and after 

Board meeting for ready reference every year. But the enquiry officer has 

contradiction in his own view indicated in his enquiry report by declaring

. ^
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the allowances irregular in violation of decision of the 97th and 98th Board 

of Directors budget meetings.(copies enclosed as F/H)

20. It is worth mentioning here that the enquiry proceedings are one sided. The 

enquiry officer have not conducted the enquiry in just and proper way, rather ^ " 
he based his report on presumption, surmise and conjuncture. A number of 

documentary evidences relevant to the issues were presented before the 

enquiry officer ^th necessary explanation to prove the payments as regular 

and duly approved by authority /forum, but it is astonishing to mention that
no response to such documents were given by enquiry officer at all.

21. The issue relates to SIDB which is self independent entity whose 

administrative and financial affairs are dealt with under control of Board of 

Directors who have regularized the subject payments. It would be 

appropriate to refer the matter to management of SIDB in whose jurisdiction 

matter rests instead of conducting fact finding enquiry but enquiry report is 

quite silent about it.

22. As regard finding/recommendations of the enquiry officer the 

discussedas under.

Replies to finding/Recommendation

1^.
.V*

j

r

if
I

a
i

same are

- ?(i) The enquiry officer has not examined the relevant document / budget / r \
estimates and other connected documents where under it is very clear 
provision for payment of such special allowance, deputation allowance

by Planning &Finance 5leave encashment are first approved/vetted

Committee and was made duly approved and authorized by the Board of
Directors , having the representative from Finance Department Khyber
Pakhtunkhwa. ^ fix, p- .-.1 / /t -

The enquiry report is silent about drawl of these allowances by others.

(ii) The detailed reply has been given in preceding pares, however U clearly 

appears that the deputation allowance was drawn in number documents 

indicating the posting is on deputation but instead of appreciating it he 

made a self styled interpretation and turned it in negative.

The enquiry report is silent about drawl of these allowances by others.
(lii) The recommendation of enquiry officer is related about drawl of such leave 

encashmcnt-by_alUthe officers /officials- since-1978- but he only-pointed- 
out/objeclcd the case of undersigned. He has also not mentioned in enquiry 

report the facts about proper budgeting for leave encashment which is 

approved by Planning & Finance and Board of Directors having 

representative by Finance Department. The enquiry report is quite silent
It
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rff' about drawl of leave encashment by all other Managing Directors ,Directors
Finance and officials/officers of SIDE.

vv Recommendation for recovery of amount only from one person is question 

mark as drawl of such leave encashment are related to all the officers 

/officials of the Board including all former Directors Finance, Managing 

: , _ Directors and present Managing Director.

v-

it '4.r-'

The enquiry report ft silent about drawl of these benefits by others which i 
^ clear discrimination with the undersigned.

(v) The recommendation of enquiry officer are unjust/illogical as he turned such 

budgeted and sanctioned expenditures as misappropriation of funds.
^ Recommendation of enquiry officer are quiet illogical as no such deductions 

can be made from 365 days LPR encashment.
(vii) The recommendation of the enquiry officer for recovery of amount of

special allowance, deputation allowance and leave encashment by effecting 

through attaching the pension of the undersigned’is a serious violation of the 

relevant Laws and Rules as even the court of law have restricted power in 
this behalf

IS a

. -Keeping in view the above detailed facts, justification judgment of 

Supreme Court of Pakistan mentioned above it is therefore requested that the subject 
letter dated 25-5-2018 having no legal status and ineffective upon the rights of 

undersigned may kindly be- withdrawn as no irregularities/illegaiity /loss have been 

caused to Provincial Govt; ex- chequer as all the allowances/leave encashment have 

been approved, authorized and sanctioned by competent authority/ forum please.V
(Muhammad Qasim) 

Director 
Local Fund Audit Department, 

Khyber Pakhtunkhwa,

Endst; No & date even.

n ^ iri. to the Managing Director Small Industries Development
Board, Khyber Pakhtunkhwa for information please.

(Muhamn^d Qasim)

Local Fund DepairmUnt. 
Khyber Pjikhtunkhwa, 

Peshawar

Li
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GOVERNMENT OF KHYBER PAKHTUNKHWA jJ
FINANCE DEPARTMENT

-ix- «
Dated Pesh: the 08-10-2018

OFFICE ORDFR

jio.SO(Estt)FD/5-H/018/Complaint/LFA In pursuance to Rule 20 of Khyber 

Pakhtunkhwa Civil Servants Revised Leave Rules, 1981 sanction is hereby 

accorded to the grant of encashment of 231 days leave (remaining period), in 

lieu of Leave Preparatory to Retirement in respect of Mr. Muhammad Qasim, Ex- 
Director, Local Fund Audit (BS-19) who has been retired from Govt: Service 

w.e.f. 05.06.2018 (A.N), on attaining the age of superannuation, subject to 

production of a clearance certificate by Managing Director, SIDB, Industries 

Department regarding Special Allowance amounting to Rs. 382527/- drawn by 

the officer irregularly during his posting as Director Finance, SIDB.
I

2. The expenditure involved will be met out from within the sanctioned 

budget grant under the head 01-General Public Service-011-Executive & 

Legislative Organs, Financiai-0112-Financial and Fiscal Affairs-Ol 1206- 

Accounting Services-object-A-04114-Encashment in lieu of LPR during the 

current financial year 2018-2019.

Civil Secretariat (FATA)

Endst: No: & Date even

SECRETARY TO GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT

Copy forwarded to:-
1. The Accountant General, Khyber Pakhtunkhwa.
2. The Director, Local Fund Audit, Khyber Pakhtunkhwa.
3. The Managing Director, SIDB, Industries Department.
4. The Budget Officer-XI, Govtiof Khyber Pakhtunkhwa, Finance 

Deptt:.
5. Mr. Muhammad Qasim, Ex-Director, Local Fund Audit, Khyber 

Pakhtunkhwa.
6. PS to Finance Secretary.
7. Office order file.

1
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The Honorable Chief Secretary, 
Government of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar.

nFPARTMENTAl.APPEAL AGAINST THE ILLEGAL OFFICE ORDER OF 
SECRETARY FINANCE KHYBER PAKHTUNKHWA TOWARDS

RECOVERY OF LEAVE ENCASHMENT FOR 134 DAYS AND SPECIAL
AI.EOWANCE AMOUNTING TO RS.382527/-

Subject:
THE

Respected Sir,

With due respect. I have to prefer the instant Departmental Appeal against the orders 
of the Secretary to Government of -Khyber Pakhlunkhwa, Finance Department Office Order 
No.SO(Eslt)FD/5-l4/018/Complaint/LFA dated 08.10.2018 received on 12-10-2018 .(copy of the 
order is attached at annex-I .issued in sheer violation of all the laws and rules as well as without any
authority or jurisdiction, as.deiailedbelow:-

1. That the appellant, while serving as Director Local Fund Audit' Khyber 
Pakhtunkhwa (BPS-19) borne on the cadre of Local Fund Audit Department, as an 

;Jittached Department of the Finance Department, was 
Department as OSD and after that illegally transferred & posted as Director 

ecrefa • Finance, Khyber Pakhtunkhwa SIDB, being politically motivated.
serious reservations about, such illegal transfer/posting at SIDB. 

orders were-obeyed and worked as Director Finance SIDB, for more than 5 years.
3. That during the posting as Director Finance SIDB, the appellant was paid all his 

salaries and allowances in accordance with the statute, rules and regulations of tlie 
SIDB, being a autonomous semi Government Department/self-independent entity.

4. That the SIDB is running business under its Board of Directors, headed by the 
Minister of Industry/ Chief Minister Khyber Pakhtunkhwa, in which Secretary 
Finance Department is a member of Board, has no any authority or powers 
delegated under Delegation Financial Powers 2001 of Provincial Government to 
interfere in the business/fmancial affairs of SlDBoard independently.

5. That in this connection a notice for recovery of certain amounts on account ol 
Special Allowance, Deputation Allowance and Leave Encashment was served

the appellant without any authority, however the same being illegal was

I'V

transferred to Finance

^esea^ 
Civil s

upon
contested and duly replied in detail, quoting the relevant laws/rules about all those 
illegalities but no response lias been received till this date (Copy of the reply dated
31.05.2018 is as anne\-ll).

6. That instead of going through my detail reply or conveying decision on the same, il 
any, another office order was received to the appellant Irom the Finance 
Department vide No.SO(Estl)FFV5-l4/018/eomplaint/LFA dated 08.10.2018 in the 

illegal and unauthorized manner, which was also responded with a detailed 
reply with particular request to withdraw the same, being illegal, without mandate

y

same

1



Ik. At

but no response has been received till this date and reply from appellant dated 

19.10.2018 are enclosed as annex III.
7. That all the expenditures , including the said allowances have properly been

authorized in budget estimates duly examined/vetted by the Finance & Planning 

Committee as well as approved by the by Board of Directors. The Finance 

Department is also memb.er of both the committees’ i.e the Planning & Finance 

Committee & Board of Directors represented through their senior level officer.

8. That the such allowances and leave encashment were paid since long to all 

former Managing Directors and Director Finance, but said allowances are 

declared irregular in my case only which is based on malafidi and is clear 

discrimination and violatiorrof Article 25 of the Constitution of Islamic Republic 

of Pakistan 1973.
9. That the recovery on account of ericashment of earned leave is also against earlier 

decision of the Board of Directors cGntained-.against item 7.1 of 99th Meeting of
Board of Directors dated 4-1-2017 held under the Chairmanship of Chief Minister

Khyber Pakhtunkhwa where under the facility of encashment of earned leave 

discontinued. However all cases of previous drawl were regularized during the said 

Board of Directors meeting.( Copy annex at IV)

10. That all the allowances drawn by me were paid by in accordance with policy 

/practice in vogue in SIDB being a self-financed entity duly approved by the

forum of Planning & Finance Committee and Board of Directors.

11. That any notice for its recovery is violation of judgments of the Superior Courts ol 

^‘TO^p^pjQtnn as per 2009 SCMR 663, 1996 SCMR 413 & 1350 & PLJ 2011 Tr.C
g^ada'-^^^'^^iservices) 162 in case of Hamida Aisha v/s Secretary Education Punjab & others, it 

has been held that " unless beneficiary had been proved fraudulently through 

concealment of facts such person cannot be ordered to return whatever 

benefit he had received"-! copy annex at -V)
12. That the recovery towards the previous period from 1-9-2012 to 30-6-2016 

amounts to a punishment/ penally of its nature with retrospective effect which is 

against Article 12 of the Constitution of Islamic Republic of Pakistan 1973.

In view of the above it is requested that on acceptance of this departmental appeal,, 

the Finance Department may kindly be directed to withdraw the impugned illegal 

orders of recoveries and to release full amount of leave encashment for 365 days at

was

2
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the earliest as I have been retired from Government Service on 5-6-2018 but 

LPR encashment is still under process which is part of pensionary benefits please.
my

With due regards & thanks.

Dated:7/11/2018 Yours ObediAtly,

(Muhammad Qasi 
Ex-Director Local Fund Audit 

Khyber Pakhtunkhwa 
Peshawar

Address; House No 338 Street NolO F/7 
Hayatabad Phase VI Peshawar. SmWESIMB

y
Resea?WiMcer(PTD) 
Civil SecreSSfetfAiA)

I,

3
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'Fll^ANCF.department* ' ' 

(REGULATION WING) i . 
N:(|).FD(S6sR.!1)8-53/2008 ! 

Dated

T.
I,*

I
1I im- i

»*. ; ^eshawar the.06/02/20081
I i I I

• >i

To f;• aIi Administratiye Secretaries 
To Government of NWFP.

;
4

, '! ■ If I 1 , 1f

\ I i\ ii( I j ■ :

GRANT OF UTILITV ALLOWANCE @ -10% OF: BASIC PAY TO W-'.V.F.P 
CIvnTSECRDTARlAT £MPLOYFF.SrBPS-l-22T ' i ■'iC l !

■ * ; ■ 

T'- ll •

' ' !
• I Subjcct:-
; .

-<?
/ ■••J 1

• ij

Dear Sir, i

I am directed to refer to the subject noted above and to '
Authority has been pleased to approve Utility Allov/ance @ 10% of Bask^pay to the Qaice 

Officials (BPS-1.'22) of the N.VV.Fi' Civil Sccrdariiii. ChierMinisicr's .Se 

House/Secreiariat 

conditiori^'clarificr.ic'ns:'
'' ■

- .Tlic-' said nilo^vance will bo ndinissiblo to those whu ;ire vorking in the olHcjes 
of the above mentioned Secretariats and vrill also be rcJmis;:b!e during tji’e ■ 
period ofleave and L.P.R and’io employees of Civil Secrcuriat.NAV;F.P wf|o ■ i' 
arc on deputation outside these Secretariats. i = T

. 'I hi,' .'laid allowance wonld not bc.admissiblc during Extra|Ordinar)' Leave.

of !cmnluir..Vnt.s.,lor the,. 
.HouseReni:

itaie that the Competent-j. ,\t

rsand ^ _

: anti £icjvx^';we/V/..
• ■'

• I' W ■■

I

i !
II

I !!J
I

NWF? w.e.f. 1st reb,pjar.- sub:20':'Si
l!

Tip ?: . 5t: •i t

' f li i
I

i '
‘ • t ;•

.L •:S •!) .
J

• .c
I
i

<

ii)- ■1.

i1I
1 i

. . . ,^iii)-/-The said ^lilo^vallcy would not l>c treated as part
^ purpose of calculation of .Pensioh/gratuity and recovery o

Tile Govemincni serv-mls v/oridng in Oovernof’s Secretariat NWFP,; already , ■

drawing thq subsidy for Gas and Electricity will be required'lo exercise ihsir option (within one
. . ' J ...

month of the issue of this letter) either to, draw the Ufilily Allowance (o^

•1.
•I .

t
l I\ >IJ

1*.

Civil S
I ■

?

■ I- .+•I

10% of Basic Pay or 

SR-V)2-l63/9i dated _ .

ripulaied period, shall-

I •V
continue to draw the subsidy for Gas and Elcctticity.;san;ci!oned yide No.FDi

' ■ • • . ■ j' i I *
24/2/1994. A Government servant who fails to exercise option within the s 

■ be deemed lo have opted for the Utility Allowance, j .■ ] ’

i :
c! !

1* I I
1 t1 t

1 4t
'-r ! ‘ < •t .

Ii ;* ■ !'I
[I eI \

41 I. .•fI The Government servants working in Chief MinisteriS Secretarial NWFP and already;
:■ ' ■ I ' .! ‘ . . i . . ■
^ ■ drawing the subsidy for Gas and Electricity-v/i!! be required to exercise theiqoption either;to draw.

■ I I ' ' I ' ’ • ! . . •i 1‘ i the Utility .Allowance at 10% of Basic Pay 01" continue to draw the subsidy fpr Gas and Electricity
ij j sanciioneli vide Finance Department letter No.SOG(S&GAD)15(77‘)8o-S9 

'■ ' Oovernm^eni servant who fails to cxevci.sc option within'the stij ulated period, shall be dccmec!-to
' j II *1 ' ■ ' ' ' '

have opted for the Utility Allowance.

'•> .
; I

i
iI

dated 14/6/1989. A(
A i i .■

I
\ .? 1\ i i I

\ V f

i •i l; :
I
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KHYBER PAKHTUNKHWA SMALL INDUSTRIES DEVELOPMENT BOARD

CONSOLIDATED ESTIMATES OF EXPENDITURES

iTAL EMPLOYEES RELATED EXPENSES

^SUMMARY
(Rs in Million)TOTAL PAY & ALLOWANCES

2014-20152013-2014
HEAD OF ACCOUNTS . Budget Budget EstimateRevised Estimate

Estimate

RevisedEstimatedActual (9
Estimate(3 month)month)

32.28429.7027.51122.19128.679Basic Pay
5.2814.8371.2243.6135.022House renl/subsidy -
4.4534.1Q81.0183.0904.190Medical Allowance
3.6113.3150.8692.4463.135Conveyance Allowance
7.3017.1311.7765.3557.612Adhoc Relief 50% (2010)
2.3372.1520.5451.6072.324Adhoc Relief 15% (2011)
5.3605.4281.3574.0715.602Adhoc 20% Increases (2012)
0.0720.0720.0180.054Deputation Allowance 0.001
0.7120.6390.1600.4790.828Special Allowances
3.8011.3920.3741.0183.698Leave Encashment
4.3984.1501.0483.1025.219Increase 15% 2013
3.2200.0000.000Q.OOOO.QOQ10% Increase 2014 72.83062.92615.90047.02666.310Total

34.00031.0507.05024.00031.000Pension contribution 1.00008000.1800.6200.850CP fund contribution 35.00031.8507.23024.62031.850Total
107.83094.77623.13071.64698.160Sub Total

OPERATING EXPENSES
COMMUNICATION

0.1650.1130.0280.0850.180Postage & telegram 0.7290.6910.1730.5180.632Telephone & Trunk Call 0.8930.8040.2010.6030.812Total

UTILITIES
2.9192.6410.6491.9922.214Electricity. Gas & Water charges 0.0420.0110.00300060.050Hot & Cold Wheather Charges
2.9612.6520.6522.000•'Total 2.264

OCCUPANCY COST
. 0.333- 0.2640.0660.1980.253Rent rate & Taxes

MOTOR VEHICLE A

0.100o.ooolo.ooolo.ooolo.ioolIRegistration

TRAVEL & TRANSPORTATION 2.1691.6650.6081.0572.100Travelling & Conveyance 3.3052.7580.7092.0493.500POUCNG 5.4744.4241.3183.1065.600Total

j
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GOVT. OF KB'YISER :PA,KFiTUN.KI3WA 
. SID.S ;K0HAT R0AI> IPf:SRAWAR

NO.SIDB/MD/-5-23 JDATEII):;i:7/077201.8

The Secretary to Govt. o;f Kiryber Pakhtunkhwa 
Finance .Depai'U'nent,
Peshciwai.'

Attention: Section OfficerfEstt),Finance Denartment.

SUBJ.ECT: - CO?v^IFLA.]!:NT AGAIInST ]M!:i'h IVliU'HAMMAD QJiSJM E^C-PliRECTOR 
LOCAL FUND AUDIT KHYBER PAJCHTUNKHWA. ......

F)ear Sir,
T have the honour to rei'er to you.r letter No.SO(ESTT/.FD/.'>-14/20 i 8 dated 284)6- 

2018 on the subject noted above and to say that jVlj. .Muhammad Qasirn remained as Diretor 

hinance in SIDB w.e'.f,.!5-08-2012 to 06-12-2.017. Comments on the fact finding enquiry .report 

i.n his case are as under:

Special A11 on v a n c e.1.

Before posting to S11.7B' as fUirector Fii.tance-, the o.fficer rvir:-; OSD u;. 

^ Finance Department. Special Allowance liad, t.here.fore, been reUenied In .

\ ^ issued to him by Finance Department on his transfer to SIDB: .hie

had got prepared his pay on.the basis of that LPC and drawn the'allowance 

amounting to Rs.382,527/- till its discontinuation by the ManageiTieni' 

vy.e.t. 01-05-2015. Since, under the rules, the allowance tvas adinissiblt' 

oniy on posting in the Secretariat, ther'Sfore drawl of the seune by the 

o:fficer is irregular'and i.ecoverabie.

Deputation .AHowaince. •11.

The post of Director Finance in SIDB is a deputatioti post under the Rule:.', 

llie post ot Managing Director SIDB lias also been re.rieclcd in the i:ui.es 

as deputation post. According to the record available since 1999, all tlie 

DM.G, PCS and other Cadre o:lTicers posted as Managing Directors till 

T012 have d.i'awn deputation.'al!ov/a,nce.' S.i»nilarly all the ofiic::ers posted 

.Director Finance upto 2017 have also drawn tlu.; said allovvarice. I'hereTv'e 

the same cannot be. termed as irregular as it i:s covered u.iider thii rtrles 

governing deputation tci foreign serCce.

y
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iu): LeaVe E11!cashuiit„

So far as leave encasliriieni is concerned, the same had been drawn by all 

the employees working in the STDB including depulatioinsts from- 

Government Service under SFDB Rules 1978 (copy enclosed).' .'ffovrever 

under the SlTdB Rules 2005, government Rules had to be follov/ed in this 

regal'd according to which only maximmn of 365 days leave encasliment is 

admissible at the time of retirement. Therefore the irregular encastiment of 

leave was brought into the iiotice of SIDBoard of Bhrectors m its meeting'
■ held, on 4‘'^- January '2017. The Board regularized the earlier leave 

encashment fo all employees and- stopped the -same forthvvitli (copy 

enclosed). Therefore tlie leave encashment by the olTicer has already befin ; 

regularized by the Board and is not recoverable.

Ch
,w

M an a gi ng f )i i'ecto r
STDB, Pesliawar

Copy to;

GirculationFile.

L
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I
MINUTES OF 99™ MEETING OF SID BOARD OF niRRr rOHK

HELD ON 4^“ JAN. 2017
r-
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Willi cfTcct 
fnmi

loIVomSr. No Name of Orikcr j

Deputy 
Director liS-l7 - 

regular

Assistant 
Director DS-16

Muhamniml Kashicl

on
basis

T -do-do--do-Mr. Taric) Nadcciu 
Mr. Jehanzeb Klian 
Mr. Gulzar Khan
Mr. Farman Ali

1
-do--do--do-3. -do--do--do-.4.- 08.03.2016Deputy

Director BS-17 
Acting 

Charge Basis

-do-5.
r::‘

i onm
-do-W- -do-Mr. Naseer-ud-Din6,K.

The Board of Directors was requested to ratify the promotion cases of the above 

officers with effect from the due dates.

Secretary Finance objected to the notification of promotion without prior approval

. Managing Director SIDE responded that this practice was in vogue ^

since long and the Board had

Board directed that the notification of promotion may be withdmwn 

andthJ case be re-^bmitted to competent authority for approval.

nf Fumed Leave

ii.2

fev
R.3

of the Board
never raised any question on it.

m#n

&d'f-'

The^lecision:M
■

!■>■m
the Draft Service Rules. SIDIl 

of total earned leave in their lenve 

cashed their earned leave after every

Pr-vw

I
:n-

informed that underThe Board was; 7.1
allowed encashmentemployees were

SIX
account. As per practice they1 fe-:'-months of .lanuary and July. This practice wns gumg’.5 months period in the

till July 2016 inspite of decision taken 

2005 to the cITect that where these rules were silent on a

P in the Service Rules noli lied in
:V • ■onV3 point, I'rovinoiiil

■4
to SIDB employees..©o.vt..rules applicable to civil servants will-apply z

•-S

Civil SeereldM^(fAl^j ■

3:'i:

13i*.

I
Is-



i

3a-i

7..^ SIDB ManagcnVciU proposed lo raiiry/ ctmlirin either (he preseiK pnicliec 

,oI encashnieiil o( ihe tola! carnetl leave OR reuulari/.c the pie^ioiis 

encashnicnl ol earned leave already paiil U) (he employees and loi.slop (he 

practice forthwith.
‘3

decision: The Board cxprcs.scil serious concern on payinenl of encashpu*n( of loinl 

earned leave after each six months. However Ihe Board regiilai i/.eil Ihe 

previous encashment already paid and directed that-further cncashineiil of 

^®IiMye:Ma>^te.stbpped and the Provincial Govemm^t Rules 

^nSiefl«letteP9iiispirit.

m.
may

m1 '■dm

Ki:
SERVICE STRUCTURE FOR EMPLOYERS OF SIDR

IT WORKING CENTERS3 w.

The Board was informed that workmen / employees working in (he SIDB 

Wood Working Centers had no service structure. In order to provide them 

chances of promotion to higher positions and streamline terms and 

conditions of their service, the SIDB management constituted a committee 

consisting of Dy. Managing Director (Admin/P&M), Joint Director 

(P&M) and Project Manager. Pak-German WWC, Peshawar lo draft a 

proper service structure for them. The committee finalized its work and 

submitted the draft Service Structure: , .

IK
li
1 fe'
i 0:

m
I f 

11- 

i

i

i
!

The Board of Directors was requested to consider and approve the service 

structure drafted by the committee for employees / workers / workmen of 

SIDB Wood Working Centers in the province.
!.-■

I
I |yDccisi6n:- The Board directed lo vet the service structure from Establfslniienl 

Department and lo.pirtce the,same again in the coming BOD meeiing.

i ij

Research'Wttet^^ 
Civil Secretariat iPAiA)'n

■■

> I"
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Managing DirrctorStPB

’ S.iNo Cadre Period L/EncName Designation L/E Special
Allowance

TotalDeputation Utility
Days Payment Allowance

r-'
01 Zahooi Ahmad Managing

Director
DMG 02-1999 to 

10-2000
84 Days 38,098/- 31.422/- 65,514/-

02 Muhammad Sultan MD PCS SO 1 1-2000 to 
06-2001

28 days 11,705/- 9.714/- 21,419/-

03 Inamullah Khan MD Federal SG . 07-2001 to 
05-2003

92 days 65,170/- 28,894/- 94.064/-
I. f

04 Nimalullah Khan MD DMG 06-2003 to 
10-2003

6.810 6.810/-

MD05 Tarik Jamil DMG 07-2004 to 
07-2006

100 days 73,340/- 71.125/- 144,4.65/-
I [

-iMuhammad Akbar Khan06 y •MD PCS EG 10-2006 to 
04-2008

64 days 51,120/- 77.248/- J 28..?68/- !

Hassan Mehmood07 DMGMD 05-2008 to 
10-2009

56 days 50,480/- 87,810/-- . 138,290/-
I

08 Syed Akhtar Hussain 
Shah

MD PCS SG 11-2009 to
06-2012

122,610/i- 57,138/- 89,560/- 269,308/-!.

07-2012 to 
009-2014

09 Asmatullah Khan PCS SGMD i. 75.158/-40 days I I36..575/- 21 1.733/- I

■j 210.865/-10 j Rashid Khan MD PCS SG 10-2013 to 
06-20016

96 days 210.865/-

Joird Dlrtctcr irS.A)
K.P.K CJDB. Peshawar.1

I.
I



■
T- 3^

i

Pirf(:r<>r I'inance SIDB t

. Name Dcsienatiott Cadre Period L/Enc L/E Deputation I .Special 
! Allowance

Utility Total
Days Payment Allowance*

Muhammad. .Asif 1 Director 
 rinance

01 PCS .so 09-1998 ioOl- 113200/-244 Da\'S 605295/- 71 8495/-2005r 02 Muhammad. Raflq K'S E(jDF 03-2005 10 11-
___ 2005
12-2005 to 05- 

2008

34 days 25,330/- 27,570/- 52.900'^ !
03 Muhammad. .Aya?’. DF Postal Group !23 days 115.230/- 180.280/- 295.510.'- ■

06-2008 to 09- j 60 days
04 A2iz Khan DF PCS SG

255.84p'54,128/- i 80.280/- 80.280.-- 41160/-2009 -+0.^ • f) r>ildar K)-i.an khati.ak i DF PCSSG 09-2009 C..05-
_____ _^]_____

15-08-20)2 10 06- 1.34 d^vr7~2'84.078/"
12-2017 i ''I

380 days 383,523'- 19.2000/- 164.148/- 97,5.30/- 837.2PI I
06 .Mohammad Qai-im IOF Ll'A Finaiice 

(Depti)__
•H---- r; 480.000/- .3S2.527.- I 146.605

1

■>.

•i
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Phone No.091-92il859
\ '1

GOVEI^MENT OF KHYBER PAKHTUNKHWA 
SMALL INDUSTRIES DEVELOPMENT BOARD 

KOHAT ROAD PESHAWAR

No.SIDB/JD(F& Dated; eg/12 /2017^li
■Ki {•••'.

LAST PAY CERTIFICATE

lipE^O; • , Last pay Certifacte of Mr.Mohammad Qasim Ex-Director Finance SiDB is under

pp=
Sfagj-ipuse-Rent jfujpy^^j

I

Monthly pay Deduction
117,160 Income Tax 15876
16,055 G.p.Fund 4872

.^ITiedical Allowance 5,690 Group Ins 
B.Fund

1600
CDepution Allowoace 12,000 250

fI^Adhoc Allowance 2013 5%
^A'dhoc Allowance 2015 2. 5%

g^^Adhoc Allowance 2016 10%
^^^Adhoc Allowance 2017 10% 

------------------------------

2,830
1,856
9,545

11,716
176,852/- Deduction 22598/-

has b-nega^^^^g/2017 and deduction has been madafrom his salary.no

/W^

Civil s if€>( I
(F&A)

pi!'^tet:.

Opint DIrefptor (FfiA) 
K.P.K CiOp, pespawsr.

Bl:’ Local Fund Au)iit Department 
Khybef Pakhtunkhwa

Hi
I?Peshawar. f-

i
fia liV

S ■
■n
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'I
I'.
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GOVERNMENT OF NWFP 
FINANCE DEPARTMENT.

i NO. SOSR-IIl/FD,/r-20/2006 
Dated Peshawar the, 24'^ January', 2007

i
3

I4
4»

From:-
Zia-ur-Rehman,
Secretary to Goveminent of NWFP, 
Finance Department, Peshawar.

i
i

To

4 1. All the Administrative Secretaries to Government of NWFP, 
Peshawar.

2. The Senior Member Board of Revenue; NWFP, Peshawar.
3. The Secretary to Governor NWFP, Peshawar,
4. All Heads of Attached Departments in NWFP, Peshawar.
5. All District Coordination Officers NWFP.

■ 6. The Registrar, Peshawar High Cpuil. Peshawar.
7. The Chairman, Public Service Commission, NWFP, Peshawar,
8, The Chairman, Service Tribunal, NWFP, Peshawar.

4
A

s

i TERMS & CONDITIONS OF CIVIL SERVENTS DEPUTED TO 
FOREIGN SERVICE.

Subject: -

Dear Sir,
I am directed to refer to the above-captioned subject and to state that in 

order to obviate inordinate delays in the settlement of terms and conditions of 
deputationists and in furtherance of the principles of good governance and 
decentralization of powers, the competent authority has decided that in supersession 
of all previous instructions on the subject, the terms & conditions of civil servants, 
who are deputed to foreign service, may hence-forth be determined by the 
Administrative Departments concerned.

The follomng terms and conditions of deputation are delegated to the 
administrative ■ authorities/departments which shall invariably be followed 
accordingly:- ,

2.

Pav:-
A civil servant on deputation shall be entitled to the graded pay 
as is admissible to him in his parent department from time to 
time.
A
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Aiiionomous l^otK'
bcnL-lk'ial lo him.

l.ocal l^ody whicheverIM' are indie
1-

V) ( nn^ex aticc AHownnec;-
;

- .UitSi;rH«wva.nGe-^wil! -be^i;e^iricieci-t6-- the- scale ;a?rAitinii5sililey:: '
under the (jd\ ernmem Rales subject to the relevant conditions. ..........

Compensatory Ajlownnce:-Vi)

( ompensaloi-)’Allowance as admissible to a civil servant at the 
place of posting: will continue to be admissible durinp 

depulalion as per scale laid down by the GovernmenT; hence, if 
\m11 not be intcr-changeable with the compensatory allowances 
sanctioned by the Autonomous, Semi-auiononious or local 
Body concerned.. However, the foreign emplovor will bear the 
whole e.xpenditure in respect of any compemsalorv allowane 
lor periods of leave granted to the civil servant in or at the end 
of foreign .Ser\ace,

same4

e

vii) Residential Acconiniodation/Hniising Suhstfiv:
j

Accommodation will be provided, to the deputationist by the 
Autonomous, Semi autonomous or Local Body concerned of 
the same standard as is normally provided to a civil servan! in 
his parent departnienl subject to the recovery of rent (w 5‘R. of' 
his emoluments as defined in F.R. 45(c ). Where such 
accommodation is.not available and the AutonomoLis, Semi- 
Aiitonompus or Local Body concerned pays the house rent 
lequisition or housing subsidy to its employees, the subsidy 
will.be paid to the deputationist either at the rate admissible to 
such civil servant in his parent department from time to tiiiie or 
at the rate admissible To the employees of the foreign employer 
whichevei is more beiiencial to the deputationist, 
deputationist . continues to reside in Government allotted 
accommodation under special pennission of Government Ibr 
ceilain- specified periods, the difference between the standard 
rent recoverable by Government under F.R-45 (B) and that 
admissible to the deputationist in the deputation post, will be 
payable by the deputationist concemed to the Government 
and above the 5% rent

;

If the

o\^er
recoveiy or as may be, agreed upon 

mutually between the Departments concerned.

Note. Housing subsidy and two .rooms, accommodation 
exempted from 5% deduction.

are
■*

!
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ife.

IIMprtical Facilities^ nvlii) with the 
or l..ocalMedical .aciunes w.ll be allowed .n ^co.^ace^

.-elevant .ales of the ..ot ..atcaor lo „
i
•8

■■a-, ■

-r-'-

^tiri Pension rmitributionsj^1 pnve Salaryix)
the scale laidThese will be payable by the foreign employer

bytheGovenimenlfromUmetoUme.

Transfer: -

on
»fidown

Ininiim Time FayLandThA.

This will also be payable by the foreign employer
and reversion from fcK.gn Service. ..

t m::
on

N)
transfer toon i

:

i
Qmtributionsi'xi)

.The 
C.P. Fund, Bei

Hunder Goven 
from G.p. Fund or for 
Government treasury.

xii) nrhpr Benefits >1
All Fringe benefits attached be admissible lo
benefits specifically mentioned
a deputatiomst. Ho™''"’to the deputationist- 
nrnsnects' of service shall be aiiowe prospects . Govemment,

.'ih
■s

without the prior co
;

iiirippiitation Period -xiii) i
The period of deputation s|,aii | {^
years. Us n^„artment in advance on the «
be decided by the Finance P deputation period of
merit of each case. ^ycnmstances exist and i
more than five years, •* of a civii servant is «
the extension ‘*"P“*‘‘ “ essential and in the public | 
considered to be f p.,mblishment Bepartment at

period of deputation.
More-over w-hile determining the J 1,.^, ef ,he ]

pR-p-(7) and the AppendixN0.il

3.
■" 1

V,

»r
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vifu- in-so-rni- as they arc not in conflict with the aliove-slaied standard Terms & C onditions. 
A specimen prol'ornia to be si-ned by lendini: department as well as borrowing 
is also enclosed at Annexiire-B for guidance.

The receipt of this Communication may please be acknowledged.

VoArs faithfully.

organization

4.

(ZAFARIQB^M 
ADDITION.AL SECRETARY 

(REGULATION)
fin.ance department

«

Endorsement No. SOSR-Jll/FD/I-20/2006 Dated 24'^ January. 2007

C'opy is forwarded to the:
.r
1

1. Accountant General NWFP. He may ensure that the cases of the Terms & 
Conditions of deputalionist, settled by administrative Departments' 
authorities concerned are strictly in accordance-with and fully conforming to 

, the instructions of Finance Depailnient, Govemment of NWFP as contained 
jn this circular letter.

2. All Heads of Autonomous/Semi Autonomous Bodies in NWFP.

A/VS •

DEPUTY secretary 
V (REGULATION-I)

Endorsement No.SOSR-III/FD/1-20/2006 
■ Copy is forwarded to the:-

Dated 24'^ January, 2007

PS to Finance Secretary, Government of NWFP.
PAs to All Additional Secretaries/Deputy Secretaries in 
Finance Depait.
All Section Officers/Budget Officers in Finance Department.

-2.

3.

^' f'
. W- ■I aA-'' \

o (RAEES KHANAFRIDI) 
SECTION OFFICER (SOSR;III)

I

f
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^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Appeal No. 315 /2Q19

Mr. Muhammad Qasim, Ex-Director Local Fund Audit, Khyber Pakhtunkhwa, 
Resident of House No.336, Street No.lO Sector F/7 Phase VI, Hayat Abad

APPELLANT

-5

• '-Vi, '

Peshawar
VERSUS ',i

The Chief Secretary Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
The Secretary to Government of Khyber' Pakhtunkhwa, Establishment 
Department, Civil secretariat, Peshawar.
The Secretary to Government of Khyber Pakhtunkhwa,
Finance Department, Civil Secretariat,-Peshawar

The Managing, Director, Small Industries Development Board Khyber 
Pakhtunkhwa, Kohat Road, Peshawar

1.
2.

3.

4
ri

■i r 2RESPONDENTS ,1
■A

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 TO 3 :-il

RESPECTFULLY SHEWETH 1

PRILIMINARY OBJECTIONS

That the appellant neither has any locus standi nor a cause of action to 

approach this honorable tribunal.
2. That without prejudice to the foregoing, the appeal is bad, both in form as 

well as in substance.
That the appeal is not at all maintainable in its present form.
That the appellant concealed the material facts and kept this Hon’ble 

Tribunal in dark.
That the appeal is bad for misjoinder and non-joinder of necessary parties. 
That the appellant has not compiled with mandatory provisions of relevant 
rules.
That the appellant has not come to this Hon’ble Tribunal with lean hands.

1.
1

3.
4.

5. t

6. t-

7.

ON FACTS:

\
1. No comments. Pertains to record.

Incorrect. The appellant was promoted to the post of Director Local Fund 

Audit under the relevant service rules on the basis of seniority-cum-fitness 

(Annex-1) and not on merit basis.

Incorrect. Under the provision of section 10 of the Khyber Pakhtunkhwa
A

Civil Servant-Act, 1973 "Every civil servant shall liable to serve any where 

within or outside the Province, in any post under Federal Government, or 

any Provincial Government or Local authority, or body set up or established 

by any such Government (Annex-ll).

No comments. Pertains to record.

2.

:4

1:1

3.
IfI'

4.



V

Incorrect. The appellant being the head of Finance and accounts wing of 
the Small Industries Development Board (SIDB), and senior most officer of — 

the audit department by misusing his position has drawn irregular amounts 

under the various heads of accounts during his postingin SIDB. For example 

special allowance @30% of the basic pay allowed only to the employees 

working in the Civil Secretariate, Governor Secretariate and Chief Minister 

Secretariate (Annex-Ill). But the appellant has drawn the said allowance 

irregularly during his posting in SIDB.
Incorrect. At the time of reciept of complaint from the employees of SIDB 

against the appellant, he was working as Director Local Fund Audit, 
therefore. Finance Department being the Administrative Department of the 
Appellant conducted a facts finding inquiry of serious nature charges 
levelled against the appellant under the provision of relevant law/rules 
(Annex-IV). During the inquiry proceedings all the charges has been 
proved against the appellant (Annex-V). ^

Incorrect. Every civil servant is liable to be proceeded under the rules for his 

each and every illegal action by the competent authority.
Incorrect. No valid legal point was refered by the appelllant in his reply except 

drawl of said irregular allowances by the other officers of SIDB. In this 

regard it is mentioned here that Director Finance SIDB (Appellant) being the 

head of Finance & accounts wing is also responsible for any irregular drawl 
from the SIDB funds by other employees. Moreover, the appellant was 

employee of the LFA establishment, therefore, being the administrative 

department of the appellant Finance Department was competent to 

conduct facts finding inquiry against th appellant.
Incorrect. The appeal was properly considered and regretted being not 
covered under the rules and the appellant was informed accordingly 
(Annex-VI).
As per para 9 above.

5.%

6.

7.

8.

9.

10.

ON THE GROUNDS

A. In correct. As stated above at S.No. 06 and 08 of the facts that the 

appellant was the employee of Directorate of Local Fund Audit, therefore, 
being the administrative departmet of the appellant, Finance Department 
was competent to conduct facts finding enquiry against the appellant for 

the charges of serious financial irregularities/corruption. Furthermore, on 

proven of charges the matter was refered to the Managing Director SIDB 

for views/comments. In response the Managing Director SIDB has 

confirmed the said drawl and stated that the post of Director Finance in 

SIDB is a deputation post therefore, the drawl of deputation allowance was 
regularized by the BOD of SIDB. However, the special allowance was drawn | 
irregularly by the appellant which is recoverable. While the encashment of ^ 

leave salary drawn by the appellant during his stay at SIDB was according 

to the policy of SIDB. Accordingly his leave encashment order dated 
08.10.2018 was issued.
Incorrect. No order for recovery was issued by the respondent 
department. All the Provincial civil servant of the Govt: of Khyber 

Pakhtunkhwa are entitle to draw maximum 365 days leave encashment in 

lieu of LPR, on retirement (Annex-VII). As the appellant was already drawn 

134: daysJeayg encashment during his posting period at SIDB, therefore, 
sanction for remaining period^of 231 days of leave encashment in lieu of 
LPR, was issued in his favour. The maximum entitlement of leave

i

B.

rj



encashment to a civil servant is only 365 days. In case of any relaxation in 

grant of leave encashment beyond 365 days to a civil servant, other civil 
servants would also claim the same. So far as, recovery of special , 
allowance is concerned a condition for production of clearance certificate • .j 
from the SIDB authorities was added in the leave encashment order dated 
08.10.2018. The appellant has liberty to approach the BOD/ MD SIDB for ^ 

clearance of irregular drawn amount either to get write off the drawl of 
special allowance from the BOD or deposite the irregular amount into SIDB 

accounts / funds and furnish clearance certificate.
Incorrect. As stated in para-6 & 8 of the facts and para-A of the grounds 

Finance Department being the administrative department of the appellant 
is competent to conduct facts finding enquiry against their employees.
Incorrect. Special allowance is admissible only to the officers/officials 

working in the civil secretariat. Governor secretariat and Chief Minister 

Secretariat. The appellant was neither a secretariat employee, nor he was 

posted in secretariat during the period w.e.f. 10.08.2012 to 06.12.2017. 
Furthermore, the Managing Director SIDB has also declared drawl of said 

special allowance as irregular and recoverable (Annex-VIII).
Incorrect. No order for recovery of said special allowance was issued.
There is only a condition was added for provision of clearance cerfificate 

from the SIDB authorities in the light of MD SIDB letter at Annex-VIII. The 

appellant is unable to provide any solid law/rules regarding non-recovery 

of irregular drawl of public money. The respondent departments has the 

view that any irregular drawl from public exchequer is recoverable.
Incorrect. The managing Director SIDB vide Para-1 (i) of his refered letter 

dated 27.07.2018 (Annex-VIII) has clearly mentioned that drawl of special 
allowance by the officer (appellant) is irregular and recoverable. T;- 
Incorrect. No order of recoveries has been ordered. However, a condition 

has been added in the sanction for encashment of leave that appellant may 

furnish a clearance certificate from the concerned authority of the said 

autonomous body / SIDB. Therefore, it will be appropriate that the 

appellant may approach the SIDB authorities for grant of clearance 
certificate.
Incorrect. The appellant was posted as Director Finance, SIDB by transfer, 
not on deputation basis (Annex-IX).

-9

€

i

C.

D.

E.

F.

G.

H.

tr^NaboN^tated position it is earnestly prayed that the instantIn vi
appeal npay very klfic^be dismissed with cost.

Se(iretar> to
Govt: of Khybe r Pakhtunkhwa 

Establishment Depart ment (Respondent No.2)

Sei t<
Govt: ofKhyber Pakhtunkhwa 

Finance I^^35ggipp|^(Respondent No.3)
Govt: ot'Khyber Pakiitunkhwa 

Finance Deptt:
CHIEF ISBCF ETARY 

GOVT: OF KHYBER ’AKHTUNKHWA 
(Respondent| No.l)

/

3



GOVERNMENT OF N.-W.F.P.
. ESTABLISHMENT & ADMINISTRATION 

DEPARTMENT;S
w.p.e..

Vit-irr
Dated Peshawar, the 11^ April, 2008'

iii

iV8©TlFICATIOPISSI
m^-

\
t

The Competent Authority on the 

recommendations of the Provincial Selection Board is pleased to promote 

I'n lyir. Muhammad Qasim, Assistant Director (BS-17) Local Fund Audit to Director 

.\BS‘18) Uocal Fund Audit, NWFP on regular basis with immediate effect.

NO.SOfE-I^E&AD/9-75/2004/Vol-II
!3!tir-
w

m The officer on promotion will remain on probation for a period of 

one year in terms of Section 6(2) of NWFP Civil Servants Act, 1973 read with 

Rule-15(l) of NWFP Civil Servants (Appointment, Promotion & Transfer) Rules, 

1989i

2.

m 'm-
i; Consequent upon above, Mr. Muhammad Qasim (BS-18) will 

remain posted as Director, Local Fund Audit, NWFP.
3.

■*:

me
CHIEF SECRETARY, 

GOVERNMENT OF N„W.F.P=
!!

Endst. No. & date even

i C'^^py forwarded to the:-
7 ‘V itr^ecretary to Governor, NWFP. 

vr Principal Secretary to Chief Minister 
\3:'^Secretary to Govt of NWFP, Finance Department. 
v4^Accountant General, NWFP.
5. Director, Local Fund Audit, Finance Department, NWFP. 

PS to Chief Secretary, NWFP.
to Secretary Establishment, E8^A Department

8. Officer concerned.
9. Manager, Govt Printing Press, Peshawar.

t.

, NWFP.

I
it:.

mL

•m-
( ABDUL JALIL ) 

SECTION OFFICER(E-I) 
PHONE & FAX # 091-9210529

\1',
. ■y -k Ii 'r.
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refused confirmationof such retirement, bemerely by reason

y benefits accruing there rrom.an X !
ost shall take effect from \

from the date ot yConfirmation of a civil servant in a service or p
r —^o«i=.nt vflcancv in that service or post orlsr.s .”ss“ ..

(B Fo, p„p=.
Ikppointing authority shall cause a senioty herein contained shall be

i^apostasthec^eaiiaybe.

ti.a (■1

WS.-3Wmi

■'•I

pi,. -> -ppppph^,,

ir ' service, cadre or post shall be.
Seniority' on

- iM deterrnined as 1%^:^ prescribed.
^‘1 HrP to which a civil servant is pronioted shall

Provided that'-civil servants who ^e
their promotion to the higher post, retain

to ainitial appointment

selected for promotion to a higher post in 
in their inter-se- senionty as in■mim' one batch shall, on 

|w; the lower post.”].
I® , . A r cnh section (1) shall be revised and- notified in

I * 'I? ■'f" <" ■ *'
’8'W- J^riary"].
I® 9. . Promotion:-(l) A civil serv^t pos^sing s.ch

'll&® may be prescribed shall be in service or cadre to which he belongs.

■* * „„p po.tr-ch P~" .P.” PP “ “I PPP^P"

i]

k'
-ie the basis of selection on merit; and 

the basis of seniority-cum- fitness.

M in the case of a selection post, on

of nomselection post, on

m I- - (a)m'V

®' IP'
(b) in the case

i
tvi

'3
‘civil servantin this section shall apply to a

serve' in a post .
7,
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT 

(Regulation Wing)
t:

Dated Peshawar, April 27, 2011
' 7’ NOTIFICATIONf ■

No.FD(SOSR-II)8-7/20li-. .Governor, Khyber Pakhtunkhwa Province has been pleased 

10 approve, with effect from 07-04-2011 and until further orders, Increase in the rate of 

Special Allowance, sanctioned vide this Department letter No.FD(SOSR-II)S- 

7/2002/Vol.lV dated 06-02-2008, and subsequently amended vide letter of even number 

dated 03-03-2008, from the existing 20% of the Basic Pay to 30% of the Basic Pay.

Special Allowance shall cease to be admissible to the civil servant with 

effect from the date when, consequent upon his transfer 'to a post outside Civil 
Secretariat, Chief Minister’s Secretariat or Governor’s House Secretariat, he 

relinquishes the charge of the post held by him in any of these Secretariats.

2-

The admissibility of Special Allowance shall continue to be subject to the 

conditions prescribed in Finance Department letters referred to in Para-1 above, or 
conditions which may be prescribed by the Government from time to time.

3-

Secretary to Government of 
Khyber Pakhtunkhwa 
Finance Department

Endst: No. & date even.

Copy is forwarded for information and necessary action to the:-

All Administrative Secretaries of Khyber Pakhtunkhwa Province. 
Accountant General Khyber Palchtunkhwa, Province.
Secretary to Governor, Khyber Pakhtunkhwa Province.
Principal Secretary to Chief Minister, Khyber Pakhtunkhwa Province. 
Director FMIU, Finance Department, Khyber Palchtunldiwa Province.

1.
2.

4.
5.

■m

(WAZI^^tfHAMMAD AFGAR) 
Section Officer (SR.Il)

.•-ii
■■■’■ A.
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EXTRAORDINARY ■REGISTERED NO. Rill

GOVERNMENT GAZETTE
■^g

&

KHYEEm iPi^HT^lSriKHWA
PCi Biish^d by Authority

■V

PESHAWAR, FR3DAY, 16TH SEPTEMBER, 2011.

GOVERNMENT OF THE KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMINISTRATION DEPARTMENT.

_________NOTIFIGATION
CP.eshawaKdated the. 16th September,.2011.-^

No.SO(REG-VT)E&AD/2-6/2QlQ.-In exercise of the powers conferred by section
26 of the Khyber Pakhtunkhwa Civil Servants .Act, .1973 (Khyber Pakhtunkhwa Act No. 
XVni of 1973), the Chief Minister of the-Khyber Pakhtunkhwa is pleased to make the 
following rules, namely;

Short title, application and commencement.—(1) These rules may be called the 
Khyber Pakhtunkhwa Government SeiYaiits’(Efficiency and Discipline) Rules, 2011.

:1

1.

(2) These shall apply to eve^',persoti-\yho is :a member of the civil service of 
the Province or is the holder of a. civil ppst iri connection with the affairs of the Province 
and shall also apply to dr in relation to a person in temporary employment in the civil 
service or post in connection with affairs o.f the Province.

(3) These shall come-into force at once.
>

2. Definitions.--■-('1) In these rules, unless the context otherwise requires, the 
following expressions shall have the^meanings.,hereby respectively assigned to them, that 
is to say-

•> i .

.(a) “accused” means a person in Government service against whom 
action is initiated under these rules;

(b) “appellate authority” means the authority next above the competent 
authority to which an appeal lies against the orders of the competent 
authority;

(c) “appointing, authority” means an authority declared or notified as 
such by an order of Government under the Khyber Pakhtunlchwa 
Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No. XVIII of 
1973); and the rules made thereun der dr an authority as notified 
under the specific laws/rules of Government;

(d) “charges” means allegations framed against the accused pertaining 
to acts of omission or commission cognizable under these rules;

162
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(e) “Chief Minister” 
Pakhtunldiwa;

means the Chief Minister of the Kiyber

(f) “competent authority” means-

the respective appointing authority;(i)

(ii) in relation to, a Government servant of a tribunal or court 
functioning under Goyemment, the appointing authority or 
the Chairmmmr presiding officer of such tribunal 

■' the case ’
or court, as

may be, authorized by the appointing authority to 
exercise iib^powers of the competent authority under these 
rules: -..Iff;

Provided that where two or more Government servants 
are to be-proceeded against jointly, the competent authority.in 
relation to;the'accused.Government servant senior most shalf. 
be the competent authority in respect, of all the accused.

(g)' “corruption” me^s- W'j

(i) accepting or obtaining or offering any gratificatioiS|r|p5|->® 
valuable thing, directly or indirectly, other thah; l||l||||l|® 
remunerationy as- a reward for doing -or for bearing to donny!?'$4^^yi|£|.

(ii) dishonestly pr fraudulently misappropriating, or indulgingvin\v-:-^|f^|f^ 
embezzlement or misusing . Government property.' 
resources;'^of ■

(iii) entering into plea bargain under any law for the time being i 
force and returning the assets or gains acquired through 
corruption of corrupt practices voluntarily; or

'f|5SS
in .

possession Qf peeimiary sources or property by a Government 5" ;
servant or- apy of his dependents or .any other person, through 
his or on his. behalf, v/hich.caimot:.be accourited for. and which 
are disproportionate to Ms Imown sources of income; or

(iv)

(V) maintaining a standard of living beyond known sources of 
income; or' '■

(vi) having a reputation of being corrupt;

“Governor” means the Governor of the Khyber Pakhtunkh 

“inefficiency
assigned to a Government servant in the discharge of his duties;

“inquiry committee” means ,a committee -of two or more officers, 
headed by a convener, as- may be appointed by the competent 
authority under these rules;

(h) .■■--awa;

(i) means failure to efficiently perform functions ■-'iSiS

G)

• 'f.

mm
..r-
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(k) inquiry officer” me^iis an officer appointed by the competent 
authority under these rules;

''misconduct'' includQs-

conduct prejudicial to good order or service discipline; or

conduct contrary to the Khyber Pakhtunkhwa 
Government Servants (Conduct) Rules, 1987, for the time 
being in force; or

conduct unbecoming of Government 
gentleman; or ' ' ■ ,

(iv) involvement or participation for gains, directly or indirectly, 
in industry, trade, or speculative transactions. by abuse or 
misuse of official position to gain undue advantage or 
assumption of such financial or other obligations in relation to 
private institutions of persons as may compromise the 
perfonriance of official duties or functions; or

(v) any act to bring or attempt to bring outside influence, directlv 
or indirectly, to bear on the Governor, the Chief Minister, a 
Minister or any other Government officer in respect of any 
matter relating to the appointment^ promotion, transfer or 
other conditions of service; or

, - (yi) making appointment, or promotion or having been appointed 
or promoted on extraneous grounds in violation of any law or 
rules; or

(vii) conviction for a moral offence by a court of law.

(2) Words and expressions used but not defined in these rules shall have the 
meanings as. are assigned to them in the Khyber Pakhtunkhwa Province Civil 

Servants Act, 1973 (Khyber Pakhtunkhwa Act.No. XVIII of 1973) or any other statutory 
order or rules of Government for the time being in force.

. Grounds for. proceedings.—A Government servant shall be liable to be
proceeded against underthes'e rules,'if hevis'^^^

(a) inefficient or has ceased to be efficient for any reason; or

(b) guilty of misconduct; or 

guilty of corruption; or

guilty of habitually absenting himself from duty without prior 
approval of leave; or

engaged or is reasonably believed to be engaged in subversive 
activities, or is reasonably believed to be associated with others 
engaged in subversive-activities, or is guilty of disclosure of official 
secrets to any un-authorized person, and his retention in service is 
prejudicial to national security; or .

i
(1)

(i)

(ii) Province-
j

(iii) servant and a

i l'\A

■;

u same
V

3.

i
i

(C)
I

(d)

(e)

Ii
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entered into plea bargaining under any law for the time being in 
force and has returned the assets or gains, acquired through 
corruption or corrupt practices voluntarily.

Penalties.—(1) The following are the minor and the major penalties, namely:

Minor penalties:

(f)

4.

(a)

(0 censure;

withholding, for a specific period, promotion or increment 
subject to a maximum of three years, otherwise than for 
unfitness for promotion or . financial advancement, in 
accordance with the rules or orders pertaining to the service 
or post:

(ii)

Provided that the penalty of withholding increments 
shall not. be imposed on a .Government servant who has 
reached the maximum of his pay scale: 'M
recovery of the whole or any part of any pecuniary loss
caused to, Goyernment by negligence or breach of order;

(iii)
i

1Major penalties: \(b)

reduction to a lower post or pay scale or to a lower stage in aIt (i)

^ ^ P^'5eat2 tfv
compulsory>etirement; u„<U U

/uo e^rrh^'lj
'!>*> ppsb ctu'*'* i u^siitano.

time scale. a
o>\ rgjt^ojSov' "Tb ^vi

•c:

'm(ii)

(iii) removal from service; and mI(iv) di.smissal from service.

Dismissal from service under these rules shall disqualify a Government 
servant from future employment under Goyernment.

Any penalty under these rules shall not absolve a Government servant from 
liability to any other punishment to which he may be liable for an offence, tinder any 
other law, committed by him while in service.

(2) *3

(3)

Initiatiohrof"pr^eedirigs.—(irifth'e"_b'^isl"ofJ^own^Icnowledge or 
i^rmation placed ^ before: it,'~ the cofnpeterit 'authority ^ is "of' the opinion that there.are^ 
sufficient. grourids^for^initiating"proceedings, against .a.Government ■ servant ■ under_thesey^^^^./''^ 

rrulS"it shall either:”)

Cs;

*proceed itself against the accused by issuing a show cause notice 
.under rule 7 and; for reasons to be.recorded. in writing, dispense 

inquiry:

(a)

.1^that no opportunity of showing cause or personal

Mi
ziven where-.

WM
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' (i) the conipetent’ atithority is satisfied that in the interact of '

issssss't s:si“-y
“=Set

a Government servant i

(IV) it is not reasonably practicable to give such 
the accused; or,

the case may be, under rule 11: " •« mquiry comm,nee, as

Provided that the 
inquiry where-

a Government

,(ii.)

(iii) IS involved in subversive activities; or

an opportunity to

(b)

I
competent authority shall dispense with the

(i) servant has been 
Other than corruption by' a
time being in force; or

convicted of any offence 
court of law under any law for the

(ii) /•'*

'
Provided that the competent authority mav disnen^p 

w>th the, mquio^. .where it is, in possession of sufficient 
ocumentaryi evidence.against the accused or for reasons to

J

h
.he C.S® ay b^

cause notice, asj-

6.ini.i...fiSSirfm,°”:rc'3 **““■ '•c"" »»=
tbe opinion of the competent authority snspcnsiori's°ne« *°"“P ‘‘“’P' 'P 
period of suspension is not extended for a fifnW ^^^y or expedient, and if the
of the expiry of initial period of suspension the of ninety days within thirty days
be reinstated:- ' Government servant shall be deemed to

.v!i
.t'i

%
>1

-S:
I
.Vi recorded mt1,m™„:“7cM.c“p^^

proceed on such leave as may be admifsible to him sdspension. require him to
by the competent authority. . ' ^ be specified

>'11

¥r
1
;

7.
decides

■i

(a) inform the accused bypreceding again,. him.'clcH;',p"co”;;m7 °/7

1

r:-.
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(b) give him a reasonable opportunity of showing cause .against the 

proposed actioh, within seven dayS' of receipt of the order or within 
such extended period, as the competent authority may determine; ■

on receipt of reply of the accused within the stipulated period, or 
after the expiry thereof, if no reply is received, determine whether 
the charge or charges have been proved against the accused or

Provided that after receipt of reply to the show cause notice 
from the accused, the competent authority, except where the Chief 
Minister himself, is the competent authority, shall decide the 
within a period of ninety days, excluding the time during which the 
post held by the co.mpetent authority remained vacant due to certain 
reasons:

(c)

not:

case

Provided fiifther that if the case is not decided by the 
competent authority within the prescribed period of ninety days, the 
accused may file an application before the appellate authority for 
early decision of his case, which may direct the competent authority
to decide the case within a specified period;

afford an opportunity of personal hearing before passing any order 
of penalty under clause (f), if it is determined that the charge or 
charges have been proved against him;

(e) exonerate the accused, by an order in writing, .if it is determined that 
the charge or charges have not been proved against him; and

impose, any one or more penalties mentioned in rule 4, by an order 
■in writing, if the charge or charges are proved against the accused:

Provided that where charge or charges of grave corruption 
“proved against an accused, the penalty of dismissal from 
shall be imposed,’in addition to the'penalty'of recovery, if any.

Action in case of conviction or plea bargain under ~ any law.—Where a 
Govemntent- servant is convicted by a court of law on charges of corruption or moral 
turpitude or has entered into plea bargain and has returned the assets or gains acquired 
through corruption or corrupt practices, or has been acquitted by a court of law as a result 
of compounding of ah offence involving moral turpitude under any law for the time 
being in force, the competent authority, after examining facts of the case, shall-

dismiss the Government servant where, he has been convicted on 
charges of corruption, or moral turpitude or has entered into plea 
bargain and has returned the assets, or gains acquired through' . 
corruption or corrupt practices voluntarily:

Provided drat dismissal itv these eases shall be with(^^,edi^; 'f. 
elleeX from the dale ol conviction by a court of law; and

proceed against the Government servant under rule 5, where he has 
been convicted of charges other than corruption or moral turpitude.

(d)

. (f) .

2'are
-■■Aservice ■v' •

8.

. >

J: ' I(a) . V'*-
Xf " - t

-I'
■V'

’■i:

, ^

''VI .

(b)
r-

•1“
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Report

Facts Finding Enquiry into Allegations leveled against Mr 

Muhammad Qasim, Director Local Fund Audit / former 

Director Finance SIDE in the Complaint lodged by 

Sahibzada Nasim, President, SIDE Employees Union.

Background of the case

A complaint addressed to Secretary Finance Kliyber-Pakhtunkhwa 

received from Saliibzada Nasim, President, SIDE Employees Union, leveling 

allegations against Mr Muhammad Qasim, Director Local Fund Audit / former 

Director Finance SIDE, for illegal drawl of Rs 54 Lac on account of Special 

Allowance, Deputation Allowance and Leave salary/eiicasliment during liis stay 

at SIDE (Annexure - I). Few otlier complaints and relevant documents had 

annexed to the aforesaid complaint.

Considering tlie nattire of complaint being serious, tlie competent autliority 

ordered for facts finding enquiry into the allegations by appointing the 

undersigned, Abdul Malik, Deputy Secretary (RegulationrII) Finance; Department 

as Inquiry Officer vide Office Order No SO{Estt)GF/5-14/2018/Complaint/LFA 

dated 11.04.2018 (Annexure - 11).

The aforesaid Office Order was later substituted for endorsement to 

Managing Director SIDE and Director Finance SIDE on 15 April, 2017 in order 

to ensure tlieir cooperation on official side from SIDE in the process of enquiry
(Annexure - HI).

Inquiry Proceedings

n

0^

2.

j

3.

r..~-

■?

ii'
::

;
4. SIDE was visited on 18 April, 2017.. Managing Director could not be 

contacted on tliat day due to his official engagements somewhere else. Director 

Finance SIDE extended full cooperation in procuring die required papers for 

ascertaining die.trudifulness of die allegations.

;

1

1



A
Mr Muhammad Qasim, Director Local Fund Audi^e^ tlien Direcij^ 

Finance SIDE, was questioned for tlie illegal drawl of Specif Allowaiice, 
DeputatioivMowance and leave salary / encashment of leave during his posting 

tliere. A lengtliy session of discussions was taken place widi liim on 24 

April, 2018. He didn’t record his statement on that day and requested for having 

some time to a proper written statement which he submitted witli supporting 

26 April, 2018 (Aimexure - IV). In his statement he states that die 

complainant is a blackmailer who has been in habit to malign dre former Directors 

Finance and MDs of SIDE by lodging similar complaints against diem. He has 

annexed copies of complaints against senior officers lodged by Mr Nasim Klian. 

Ey involvement in illegal activities, Mr Nasim Khan was once terminated from 

service by former MD, Mr Aklitar Hussain Shall and was reinstated into service 

illegally and widiout any valid audiority by die dien Secretary Industries, 

Mr Abdul Karim Klian. . He has also produced supported documents such as 

extract from SIDE’S budget books for die financial years 2013-14, 2014-15 and 

2015-16 reflecting heads of deputation allowance and special allowance, etc. He 

states that accounts section inserted special allowance and deputation allowance 

in his pay bill for September 2012 on the basis of liis LPC and die pre-audit 

section cleared it on die plea that his predecessors and former MDs had got diose 

About leave encashment he has quoted die precedents of his

5.

tenure

papers on

benefits.
predecessors who were availing die facility since 1972. . .

Though it was planned to meet die complainant, Saliibzada Nasim, 

President, SIDE Employees Union during SIDE’s visit on April 18, 2018 but due
6,

•5,\.

{L' paucity of time meeting couldn’t be held.. Later on he was asked dirough a 

letter to,come to Finance Department Civil Secretariat on 25 April, 2018 at 1000
to

/
/ hours (Annexure - V).

He came along his General Secretary, Haji Fazle-e-Khuda, on the 

appointed date and time. The complaint was put before him and he denied to 

own it radier he owned another complaint dated 5.3.2018 annexed to it 

(Annexure - VI). He narrated details of die irregular drawl of allowances and 

odier financial benefits by Mr Muhammad Qasim, fcmder Director Finmce

7.
1!

f'!
1 .
I'I

II

2;/
!l

II
/

o.r
f,’

Qi.i'
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SIDB.

committed by Mr Muhammad Qasim’s predecessors aiid MDs, he replied diat 

he was then ignorant of tliat. His behavior was unbecoming witli die employees 

He was looking into die facilities available to SIDE employees for its 

legitimacy or odierwise. and never diought over die facilities he was irregularly 

gettinghimself from SIDB.

Going dirough die documentary evidences, factual position of die 

allegations levelled against die accused officer, emerged as follow 

a. Special Allowance .

The officer belongs to Local Fund Audit and due to his stay in Finance 

Department as an OSD he got Special Allowance and carried it to SIDB 

in his LPC (Annexure - VII). There was no valid audiorization for getting 

die said allowance in SIDB. The orders / instructions Ibr grant of Special 

Allowance issued time to time have been disseminated,to all Public Sector 

Departments / organization, Autonomous and Semi-Autonomous 

Organizations. The officer must have been in knowledge of the 

audiorization as to whom of die said allowance was permissible. Being a 

Financial Manager and having said / claimed of setting / correcting die 

financial management of SIDB in liis written statement, it is astonishing as 

to how he relied on the officials of Accounts / Pre-audit Sections for 

following bad precedents and shut his eyes for sake of self-interest on die 

glaring realities diat there was no audiorization eidier from Government 

side nor from SIDB. Salary Bill for September 2012 which includes 

Special Allowance is placed at Annexure - VIII. The said allowance could 

have been legalized if it was placed before die Board of Directors of SIDB 

for its approval. Salary Bills and Salaiy Slips showing Special Allowance 

and Deputation Allowance from November 2012 to November, 2017 are 

. placed atAnnexure-IX, Special Allowance from September 2012 to May 

2015 have been drawn on the basis of precedent of dieir predecessors 

which approximately comes to Rs 3,82,527/-. The Special Allowance was 

allowed @ 20% to employees of SecretariatTon'Sepu^on to foreign

When was asked as to why he didn’t question die same irregularities

of SIDB.

8.

&
I
I

z'--

<
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'.yC

i/
service in Pakistan vide letter No FD(SOSR-II)8-7/20G2A^ol 

6.2.2008 (Annexure - X) but later on die facility was taken back with effect
e. !

I
• 1/I

from 27.4.2011.

The Managing Director SIDB had rightly sensed tlie illegality of drawl of 

die said Allowance and passed orders for its discontinuation forthwidi vide 

liis note dated 30.4.2015 (Annexure - XI). 
b. Depiitarinn Allowance

■i

m
&

w The accused officer was posted to SIDB on transfer and not on deputation 

basis1.a vide Government of Kliyber-Paklitunkliwa, Establishment 
Department’s Notification

t;-
I- No SO{E-I)/E&AD/9-93/2012, dated 10 

August, 2012 (Annexure - XH) and Mr Muhammad Qasim had assumed 

die charge on 15 August 2012 (FN) vide Charge Assumption Report placed 

at Annexure - Xm. He stayed posted on transfer at Small Industrialn'ji Development Board from 15 August 2012 to 06 December,, 2017. During 

his stay diere he had submitted applications to Secretary Finance and MD 

SIDB on completion of 03 years and 05 years at SIDB for repatriation to 

his parent department i.e Local Fund Audit (Annexure - XIV).

Bodi the posts of MD and Director Finaiice SIDB have been shown in die 

Appendix HI to die KJiyber Paklitunkliwa'Small Industi'ies Development 

Board Service Rules, 2005 (Annexure - XV) and die incumbents of diese 

posts had been drawing deputation allowance. In fact only the-post of MD 

is a scheduled post whereas die post of Director F'inance is not a schedule 

post. Posting against die post of Director Finance can be made on 

deputation basis.
)

Mr Muhammad Qasim being a financial manager should have realized of 

modifying his Notification from simple transfer orders to posting on
deputtition basis and got settled his terms and conditions of deputation

being die very much essentials for getting benefits of deputation. Relying 

wrong precedent and misguiding die MD SIDB for nor he liad nor MD 

SIDB had any sanctioning power of deputation allowance and got tactfully 

sanctioned his arrears claim of deputation allowance from MD SIDB and

on

7^

:>



/

i
/ continued die facility till end of Ms stay at SIDE (Annexure - 

had considered himself on deputation
:). He/"■

/ weak foundation of supporting
documents e.g reflection of post of Director Finance in Appedix-III 

transfer on deputation basis and a brief for Senior Minister Finance by die

one./V

as on

formei Secretary Finance indicating his transfer to SIDE on deputation 

basis (Annexure - XVII). Having revealed upon Mm at an early stage of 

his service in SIDE diat he was not working on deputation then as to why 

he didn’t file Mi application to Establishment Department for conversion
of his transfer orders into deputation orders. TMs negligence on his part 

by not requesting for conversion of his simple transfer orders into

«rI
/:v

deputation orders on die usual terms and conditions setded between die

lending and borrowing departments, rendered die drawl of deputation 

allowance being irregular / illegal. Eoard of Director of SIDE is 

empowered to sanction salary, allowances and odier benefits to dieQ

employees vide Rule-11 of Khyber Paklitunkliwa Small IndusUies 

Development Eoard Service Rules, 2005 (Annexure - XVIII). The 

accused officer widiout any vahd audiority, had drawn deputation 

allowance for die period from 1.9.2012 to December, 2017 which 

approximately comes to Rs 4,80,000/-. 
c. Leave Encashment

F-V

Leave encaslinient for leave earned in a calendar year was allowed to SIDE 

employees vide Rule-11 of SIDE Leave Rules 1978 (Annexure - XDQ. 

Mr Muhammad Qasim die former Director Finance has unlawfully cashed 

his earned leave during his stay in SIDE, for Rs 2,84,078/-. Eills of
encashment of leave are placed M Annexure - XX). The Eoard of Director 

in its decision taken on die agenda item No 7 of 99“’ meeting of SIDE 

Board of Directors held on 4..1.2017, has regularized die1' previous
encashment of leave and stopped furdier disbursement in diis regard and

fef
€

asked for follo.wing the Provincial Government rules in its letter and spirit/'A'^y^**^- 

This facility Mr Muhammad Qasim has also availed on wrong precedents.

He must have known diat die leave encashment

fe'-
&:'■

admissible inwas !!(
I 5

r:

I-k.
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Foreign Service in Pakistan under instructions issued on 07^0^

Finance Department (Aiines^>XXI© V

Findings / Recommendations

002 by tileW
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Tlie Special Allowance has been drawn witli effect from 1.9.2012 to May 

2015 witliout any legal audiority. It was neitlier allowed by tlie Provincial 
Government nor by SIDB.

1.

w. i

m i"
u. By mere existence of a word “deputation” in a few documents doesn’t 

qualify someone to be 
are

I
deputation.. Deputation policy is tliere and all 

bound to strictly follow it. The Depotation allowance has been drawn 
during die entire period of.his stay in SIDB illegally without 
audientiGation from SIDB or Provincial Government.

onm k
ii- any1.

I
iii. Leave encashment also drawn tlirougli five bills witliout any 

autliorization. The SIDB Leave Rules, 1978 don’t have any mention of 

authonzing die MD or Director Finance to avail die said facility.

was’’■r.

i'I■r-

-'1 MD SIDB should look into tlie unautliorized drawl of allowancesIV.
- and

encashment of earned leave by Mr Muhammad Qasim, Director Loc^il 
Fund Audit/ former Director Finance SIDB during his stay at SIDB from
15 August, 2012 to d.December, 2017.

gmm
ft

1 MD SIDBV. may place the loss occurred 
misappropriation of funds on

to SIDB tlirougii 
account of irregular drawl of Special 

Allowance, Deputation Allowance and Encashment of earned leave by Mr 

Muhammad Qasim, former Director Finance SIDB, before tlie Board of 

Directors of SIDB having powers under serial No 3 of Schedule of 

Financial Powers, to write off die loss or otlierwise.

■

i.
i

i-

i'
& vi. Leave encaslimeiit availed may be deducted from his leave encashment in 

lieu of LPR of 365 days.

. Recovery on account of illegal drawl of Special Allowance ;uid Deputation
Allowance may be effected tlirough attaching of liis peirsion under 
Pension Rules.

\ vn
te-
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retj try (Regulation-II) 
Fiilance Department 

(Enquiiy Officer)
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT
No; SO(ESTT/FD/5-14/2018/Complaint 

Dated Pesh: the J|i''12-2018

■ , w
'1

To V

Mr. Muhammad Qasim,
Ex-Director Local Fund Audit, Khyber Pakhtunkhwa 

House No.338, Street No. 10 F/7, Phase-VI,
Hayat Abad, Peshawar.

Subject:- DEPARTMENTAL APPEAL AGAINST THE OFFICE ORDER 
OF THE SECRETARY FINANCE KHYBER PAKHTUNKHWAI
TOWARDS RECOVERY OF LEAVE ENCASHENT FOR 134

I DAYS AND SPECIAL ALLOWANCE^ AMOUNTING TO
RS.382527/-

state that competent authority has been pleased to regret the subject 

departmental appeal. fbeiTitnTDtxgveTga:under:the!nu^l^^^
R

V

I

XO SECTION OFFICER (ESII .
T:)(• ■I

‘V

>
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OaaBi'iPqsij|itaivrar|l!i|iiB: Ii4i.2llli1l7
SBfiMnSSSBSSSSSB

-N'OfiFlGCTQW

NG.SCMEll^]FK§"§2fiOO§A/QWffi^Si40Lifi en^&ft^ise Ih© pweis ^osnlgfpgiJ 'fe-y 
26, ‘ of tiio Khp^r Civil; Sorvart: .Ad; 1973 (KSn.yfeer

Pakhiurrlktaa' .Act Mo. .XVflii o'f 1973', ite '©cfvefinmenl. at Kliyter is
piossed Id tfrecl 'i:n: iKihyb&r ^PakMii:i^buwa Civil Swarsb
IR.o^ieSs ■ 1981, :f6£HS®iiI®^r.OT&iTi.dmeBts_shalljfee_ffiade:,.jmiilit^'

fiiijLufeL2J.ibi;i.b.e_ll£iJi«^ilO^(iTei]R!iJTigsJ:!3:652^^iiijbc^saiEkPlMted/
I

SEGRETWRT ¥0 ©CWiRNWiHT 
OF KHY’.BeR PA««TUMK»WA 

HNANCi: DiPAiR^Mem"

iyi.iii!cyiBJiiByfSii¥wiA4^'¥« eiMLiMUiH:

Qiiifiy M' iiirWi:P6:irn1.t5l Iflip (nriiilnrimaiiDii ^ aDfioii. Id-|lvo:-
1] Ail; i!a
2) Tii€! 80338 d ReTii^y:e. wa.
3') Ths' S^-ralBiy m iPia!kli^ijn»a-
4), IM to Chief .ManiSie^, myb^r
55 Pf^vb^A§s^ibl^;KIhy|Br :«h«^ ■

AE 'B©a8s ol' Alisiched iDepafiitiShtS' 'm P-Skblun^Hm
7) Ail Dlslry: Cooidis'^sios^ dteers IB-k^yberF^htiu'
01 M iPdiiLcai. .^sni’tsi Oisifici-^ Judges inr Kh^ber Pawus^h'wa!
9) The Rjg^is-t^r. ^RBShS«f Op:urt, Pes^ha.war.

fhe ChSitaari,. Puti^ic.'‘S‘e'n/^'GerBiTiiSS^.. PskhtakliwaL
11} The Cteirnflan, -Services im^mAy

<
■[

K-'t li.

;

Yodrs Failhi

Add'fc -SecTetary fRi^'utaiQn)
kmt;t Mo .SOtraj PD/S-.§2 #20iOW8NV,

Copy 'te fDmaiPel.&d of th® ibovo-for imloTOafeini^ to 'tfii;&:- 
i}- ^eoprila'o!: i^ybeiT' Pc^utukhws,. P®$hawr;
.2| ■ S©GffBl3fias. 'to Scy^^enisBefll.of Pufilaib, BMh. ^ Bstoeln^iin, Pepaii-i^^t
3^ Aifs i AytoPdnriq)its.®wi<^
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FAX:01)l.-921186Oi'H. 091-9212224

GOVT. OF KHYBER FAXO^TUNKHWA 
SIDB KOHAT ROAD PESHAWARi*:

? ^ '

NO.siDB/iyni/>5^ DATED ■.X7/Q’imin. \

4; *1;- ■^!'^^\^|T^fSe'Gretai;y.tb Gb.vt. ofKhyber PalihtunkH'wa:;

Depart„ienL

■■; '-6 sloB'jiEGfMIR.iMUHAIsiMAri QASIM EX-DIKECTOR ■ 
>: FAKIUTW KHWA.

t •

1 ;•’ r t<! '

i-t

•■ ■.

■t

•^2

yv]^£;ilp|aye^tlfe to refer to your letter No.SOCfSTr/FD/.i-14/2018 dated 28-06- .
. -.ii;.., , __j say'that-Mr. Muharn naci Qasim remained .as Difetor

|Bl^leVf4:M6'8-^2012;'to 06-12-2017. Comments cn the fact-finding enquiry report

T-K
fsijeiiflDAUo'wance.

m. .
■ -. as Director. .Ei lance. the officer v^as OSEnTT?

■■■ ■' ' mrikn'ce ljeDajrtment._SneciaraTgwanoe-hadrtfacTefor&rbesn-refleKled-ioy 

f^tCT^C"i^gP£dncHiinrB^Tl'hance Deo^ nentljn~his~ixans6^t5'STDB"Hg'
- /ImtfTK'o't'prfep'arecFhis'pa^Trthg’B^i^dtJi' atXEC..and.di:a>yn.tlig^l'iowano^

• ■

rjii •
7*>77/- till. it.»:_di.sct iitinuation_b.y.-tlie^anagejnemt

(^-the-allowanGe-wc-LS-admissibi^
ml' r

y fi^f.'..0.U05^2f):i5.ZSj'nce^undGr.-4:h&-pule
pdsEinl^n tne Secretariaf, tti^eror^TlraWlTf. th.e_s.am.e-.b.v^ieV 

■i.- A'- /otticer is"irre~k^l^~anclT^overabi^

t.
■X-.r

!
‘ • •

• Reputation AUownnce.m;
1 The. post of Director Finance in-SIDB is a dej)utati()ii post under the Rules. 

The!post of Managing Director SIDB ha:; also been reflecled in the' rules 

as;deputation .posl. According to the record available since 1999, all the 

DMG, PCS and btlier Cadre officers pcsted as Managing Director.s till 

2012 have dravm deputation allowance; S milariy all the officers posted as 

Director Finance upto 2017 have also dra-vn tlie said allowance. Therefore 

the same camiol be. termed as irregular as it is covered under the rules 

governing deputation to foreign service.

rQ,Vl.
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iii':- • Leave Encaslmient.

So far as leave encashment is concerned, tl-
/U‘ t -T

e same had been drawn by all 

Kluding depulationists from^ V the«employees working in the SIDB i
i

■/ "I ■ Government Service under SIDB Rules IS

“■ t, *'SIDB Rliles 2005, government Riles had to be followed in this
||ireg^d according to which only

!-1' of retirement. Therefore the irregular encashment of

; j; ft.leav;^ was brought into the notice. of-SIDBoard of Directors in its meeting
i ^ ,l4> &heldipnt4^ January 2017. The.’Board

, alKeniployees and stopped the same forthwith (co})y
’ r- f*. _ . f

. ■ jgiencUsed).-Therefore the leave encashment by the officer haj: already been

^ I the-Board and is not recoverable. ’ *

78 (copy enclosed). However

maximum o '365 days leave encashment is-» r.'< 0 . fi ; • tft.

I1%
'U

cgiilarized the earlier leave-ifI *■'7

; 1 ii.1 .'t. I* I

r

«■ 

-I■It
•'nt4Lp.r..,fe , , ,,

,• .i .
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V. ^ ......{it. ■ -

< r t **

^ Managing Director 
SIDB, Peshawai-
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'2^ Srrrotary to GovOof Khyter'Shtu' P^'^'^t'^nkhwa.
■ ^^-ratary to Govt of K.^ter PakhtunkhO’' ‘

• vMaging Director, Sma/I Industries DeJoin Department.
-=untant General, Ktiyber Pakhtunkhva Pakiitunkhwa.

^ ^,.:^°l^<^n^^tion,KbyberPakntunkb:^ '

concerned.
:■■ - Govf. Pr/nf/np Press Peshawar.
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'■ii. In The Khvber Pakhtunkhwa Service Tribunal Peshawar- i-'

• ‘.V i-. .

Appeal No 315 of 2019

Chief Secretary & others....V/S...Muhammad Qasim
J-y

PARA WISE COMMENTS FOR AND ON BEHALF OF RESPONDENT NO. 4
***** :(s !)!*♦ >H ♦ **********’t'*** *

RESPECTFULLY SHEWETH:
PRELIMINARY OBJECTIONS

That the Petitioner has approached this Honorable Tribunal with unclean Hands hence 
denuded of all equities in their favor.

That with all due respect and regards this Hon’ble Tribunal has got no jurisdiction to 
entertain the matter in hand.

1-

ii-

iii- That the Petitioner has raised factual controversy, which cannot be resolved without 
pro& contra evidence.

Reply on Facts

1. That Para 1 of the Appeal is correct.

2. That Para 2 of the Appeal is correct.

'3. That Para 3 of the Appeal is not related to the answering Respondent.

4. That Para 4 of the Appeal is correct.

5. That Para 5 of the Appeal is correct up to the extent of payments but rest of the 

para is incorrect as laid. It is respectfully submitted that the said LPC was issued to 

him due to his transfer from SIDE to his parent Department before any 

enquiry/complaint against him. But after his transfer/repatriation the Respondent 

No. 3 has ordered Fact Finding Enquiry in a complaint dated 11-04-2018 about 

admissibility of special allowance/Deputation Allowance and leave encashment 

and notice of recovery was issued to him on 24-05-2018 as per enquiry/Fact 

Finding Report.
6. That Para 6 of the Appeal is replied above.

7. That Para 7 of the Appeal is not related to the answering respondents.

8. That Para 8 of the Appeal is not related to the answering respondents, however all 

the acts and action taken by the Finance department are in accordance with law on 

the subject.

9. That Para 9 of the Appeal is incorrect as laid because the order of recovery is in 

accordance with law. I

■i
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10. That Para 10 of the Appeal is incorrect as laid.
P

REPLY ON GROUNDS

Incorrect hence denied.A-
The Petitioner has been dealt in accordance with law. Detail reply given above.

Incorrect as laid.
All acts and actions taken by the answering Respondents are strictly in accordance with 

law.

Incorrect as laid.
It is submitted that the appellant was transferred and posted as Director Small Industries 

Development Board (SIDB) on deputation basis and after his repatriation to his parent 

department. The said department has correctly ordered fact finder inquiry. Detailed reply 

given above.

Not related to the answering respondents

B-

C-

D-
Detail reply given above.

Incorrect hence denied.E-

Detail reply given above.

Incorrect as laid.
It is respectfully submitted that writing of the letter does not confer any right to the 

appellant and neither such letter can wave the law or relax the rule on the subject.

Incorrect hence denied.
Any illegal financial gain obtained can be recovered. It may graciously be noted that the 

appellant by himself is the person who allowed the said monitory benefit to himself

Incorrect.
Not related to the answering respondents.

F-

G-

H.

It is, therefore, respectfully prayed that the Appeal may kindly be disposed of 

accordingly.

RespondentscNo. 4

Through

WaSeem Ud Din Khattak 
Advocate, Peshawar
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