BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL, PESHAWAR.

Appeal No. 322/2019

Date of Institution ..  28.02.2019
Date of Decision 21.07.2020~

Rawan son of Israr R/O Mohallah Gulshan Abhad Mayar District Mardan.
. (Appellant)

VERSUS

Goverhment of Khyber Pakhtunkhwa through its ‘S.ecretary Education,

- Peshawar and two others. - ... (Respondents)

Mr. Iftikhar Ahmad Mayar,,

" Advocate. .. - Forappellant "
Mr. Ziaullah, :
Deputy District Attorney For respondents.
MR. HAMID FAROOQ DURRANI, ... Chairman.
Mr. ATIQ-UR-REHMAN, ' Member (Executive)
JUDGMENT"

HAMID FAROOQ DURRANI, CHAIRMAN:-

1. The appellant is aggrieved of order dated 19.06.2018 passed by

respondent No. 2, whereby, he was removed from service on account of

willful absence from 01.01.2018 till the date of removal order. -

2. The case of appellant, as laid in the memorandum of appeal, ié"t_hat_
he was appointed as Naib Qasid on 04.01.2011 at Government Coilege of

Commerce Mardan. He was falsely enroped in a criminal case vide FIR No.

'180/2018 at P.S Momin Abad Karachi and remained behind the bars till June,

2018. During the said period of his confinement the appellant was unable to

* attend to his duty due to circumstances beyond his control.




3. We have heard Iearnéd counsel for the appellant, learned Deputy
Distritt Attbrnéy on behalf of the respondents and have also gone through
the ayaiiable record. o

4, Learned counsel for the appellant contended thét the circumstances
6f the case i.e. the absence of appellant not being in his control,was
coﬁsidered by the Honourable Peshawar High Court while disposing of Writ
Petition No. 5223-P/2018 on 29.11.2018. He réferred'fo the copy of order.
available on record and stated that the period of delay in submission of
departmental appeal by the appellant was worth consideration on

sympathetic basis. His next argument was to the effect that notices for

attending the duty were though published agéinst the appellant in daily

"Mashriq” and daily “Aaj”, both from Peshawar, the appellant being at

Karachi at the relevant could not have access to the publications. The notices

were, therefore, not in accordance with the rules.

Learned Deputy District Attorney while replying to the arguments from
other side stated that although through the order in Writ Petition ibid the
appellant Was directed to submit a departmental appeal in order td meet the
mandatory requirement of rules, the appe!laht did not prefer to submit the
same. No such appeal was available with the respondents and they had duly
dénled through their Areply/comments the claim of appellant in that regard.

He further referred to the copy of departmental appeal as annexed with the

- memorandum of instant appeal and stated that the same was neither signed

Y

by the appellant nor bore any date. Similarly, there was no diary
number/endorsement on the appeal through which its. submission and
receipt by the respondents could be established. In the said manner, the

appellant had violated Section 4 of the Khyber Pakhtunkhwa Service Tribunal

P



Act, 19?4. He referred td the judgment reported as 2_002-SCMR-1004 in that
regard. In view of learned DDA the appellant had admitted his absence in‘
the entire period as alleged .against him, however, hé did not inform the
respondents regarding his implication in a criminal case and confinement at
Karachi. |
5.7 - While considering the entire available record we have also gone
through the copy of judgment by .Iearned Assistant Sessions Judrge-III
Karachi West, handed down in Sessions ACase No. 1208/2018. Through the
judgment the appellant was acquitted from thé chargé under u/s 23(1)(a)
Sindh Arms Act, 2013, recorded through FIR No. 180/2018. |

~ In para-2 of the judgment it was unambiguously noted that the
appellant was arrested. by local police of KorangAi Town Karachi on
24.05.2018 at 2255 hours. The Iast‘para of judgment also provided that the
appellant/accused was on bail at the time of conclusion of triaI.A On the other |
hand, it is clearly provided in the impugned order dated 19.06.2018 that the
appellant was absent from duty w.e.f. 01.01.2018. It is a matter of record
that the appellant, on the other hand, could not account for his absence
from 01.01.2018 to 24.05.2018 i.e. the date of his arreét.
6. We are in agreement with the arguments advanced by learned DDA in
terms that the conduct éf appellant was violative of the relevant rules
thrdughout. It alsd requires to be noted that the -appellant never attempted
to disprdve the contents of para-6 of reply/comments Ey respondents
"wherein the submission 6f his departmental appeal was squarely denied.

In the circumstance, the competency of appeal in hand is not free from

" question.



It is also wérth noting that during the departmental proceedings
against the-appell'ant the respondents - had observed the requirements
. contained in the relevant rules. -In that regard not on!yinotiées Were issued
Ato the ‘appellant ‘for resumption of his duty but alsb the same wé-re
published in newspapers in accordance with rule 9 of the Government
Service (E&D) Rules, 2011. Despite, the appellant could nbt make good his
appearance ﬁo'r send any intimation for his absence beyond his control.
7. For what has been discussed above, the appeal in hand is dismissed

being without merits. Parties are left to bear. their respective costs. File be

\

(HAMID FAROOQ DURRANI)
Chairman

consigned to the record room.

(ATIQ-UR-REHMAN) -
~ Member (Executive)

ANNOUNCED |
21.07.2020




1322/2019

;:;Z“ o .
| Date of Order or other proceedings with signature of Judge or
S.No | order/ | Magistrate and that of parties where necessary.
' proceedings -
1. 2 3
| Present.
21_07,2020 Mr. Iftikhar Ahmad Méyar, ...  For appellant
Advocate .
Mr. Ziaullah, ,
Deputy District Attorney ... For respondents

Vide our detailed judgment, the appeal in hand is

| dismissed being without merits.

Parties are left to bear their respective costs. File be |

consigned to the record room.

v

(Hamid Farooq Durrani) -

? Chairman
\illramm

Member (Executive)

ANNOUNCED
21.07.2020
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$-4& .2020 Due to COVID19, the case is adjourned to -
/6] /2020 for the same as before.

1

ot A
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| 16.07.2020 " Due to COVID-19, the case is adjourned to 21.07.2020

. - for the same. : :




| '16.01.2020  Due to general strike on the call of Khyber Pakhtunkhwa
|  Bar Council, learned counsel for the appellant is not availablé' . |
today. Mr. Kabirullah Khattak, Additional AG for the respondents )
present. Adjourned to 05.03.2020 for rejoinder and argufnénts "

“before D.B.
(Ahmad Hassan) (M. Amin Khan Kundi) - .-~ -~ =" -
Member , - Member e ‘

e © 05.03.2020 ‘Counsel for the appellant and Mr. Muhammad Jan, Dequy‘~-;:; 5
| District Attorney alongwith Mr. Salman, Assistant for t‘_hefi:"?_ 4
respondents - present. Learned counsel for the appeiia':rit‘f;{-;;-;s:-:""l:.'
requested for adjournment. Adjourned to 05.05.2020 for
rejoinder arf™Narguments before D.B. B

(Mian Mohamriad) (M. Amin Khan 'Kun‘di)_-

Member : Member




t
&

. 23.08.2019 - - Counsel for the appellant and Addl. AG alongwith Tapir
' | Lecturer and ‘Naeem,, AD for the respondents present.
A request' is made on behalf of respondents_ for

submission of written reply. Las_t opportunity is granted to the'

respondents fot submission of requisite reply on 23,09.2019

before S.B. | | | \ -
. v | | Chairmah® -

“723.092019 - Appellant in person and Mr. Kabirullah Khattak, Ad‘cl_it'ienal- AG |

alongwith Mr. Qazi Ayaz, Litigation Officer for the respondents present. |

| | Representative of the respbn(lents submitted written reply on behalf o
of respondents No. 1 to 3 which is placed on record. The appeal is posted
| _for arguments before D.B to 18.11.2019. The appellant may submlt?'

'rejomder within a fortnight, if so advised.

CHAIRMAN -\

S 18.11.2019 , " None present on behalf of the appellant.,vl\/lrv. 'Riaz
| Ahmad Paindakheil, Assistant AG for the respondents present.-
~ Notice be issued to appellant and his. counsel for attendance

and arguments for 16.01. 2020 before D.B.

| (Hussain'Shah) o (w Aml%han Kundl o
Member ' I\/Iember
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27.03.2019 . ‘Learned counsel for the appellant present Preliminary arguments heard

The appellant (Ex-Naib Qasid) has filed the present service appeal
against the order dated 19.06.2018 whereby major penalty of removal from

service was imposed upon him on the ground of willful absence duty.

Points urged need consideration. The appeal is admitted for regular

 hearing subject to all legal objections including the issue of limitation. The .
ueduntu&?roc&sg Fgg vsappellant is directed to deposrt security and process fee within 10 days. |

- g pes Thereafter notices be 1ssued to the respondents for written reply/comrnents )

e o o ".-..‘M‘

To come up for written reply/comments on 13.05.2019 beforeSB@

* . . Member

3

T13.052019 Appellant in person prese_nt. Notices for réply to the
respdn&ents '_for today were not issued. Respondents be put to
< ' - notice to ﬁle- written reply/comments. Adjourn. To come up ‘for_ '
o ertten reply/comments on 28.06.2019 before S. B a“ L ;
b | -

L A s _ - . Member . ‘

T

e 2 Sy B et

28.06.2019 Appellant in person and Mr. Kabirullah Khattak, Additional AG
along.witth/S Shah Saeed, Assistant and Tahir Shah, Lecturer for the

e

respondents present. Written reply on behalf of respondents not

submitted. Learned Additional AG requested for further adjournment.

‘Adjourned to 23.08.2019 for written reply/comments before S.B.

V77 =

(MUHAMMAD AMIN KHAN KUNDI)
. MEMBER
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Form- A :
FORM OF ORDER SHEET
Court of
- Case No. 322/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings :
1 2 3
1 04/03/2019 The appeal of Mr. Rawan resubmitted today by Mr Asim Khan -
_Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please. _
REGISTRAR ~
B : This case is entrusted to S. Bench for preliminary hearing-to be
2- wlez}ia

put up there on _3-7 103) 19..

-~
.

CHAIRMAN




f" The appeal of Mr. Rawan son of Israr r/o Mohallah Gulshan Abad Mayyar District Mardan
e . ‘ R .}{1,::}1. 5:"*
received today by i.e. on 28.02.2019 is incomplete on the following score which is returned to

the counsel for the appellant for completion and resubmission within 15 days.

1- Copies of charge sheet, statement of allegations, show cause notice, énquiry report and
replies thereto are not attached with the appeal which may be placed on it.
2- Necessary party may be made in the memorandum of appeal.

No. BSY st

otol /03 /2019

. Reciorrar- ‘13 l \q
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

P _ PESHAWAR.
Mr.Aim Khan Adv. Mardan.
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IN THE SE RVICE TR]BUNAL K P.K PEbHAWAR

Service Appeal \03"2’-7//7019

i{éwan S/o Israr R/o Mohailah Gulshan Abad mayaf District Mardan

................ APPELLANT
VERSUS - -
Government of Khyber Pakhtunkhwa & others
L ...RESPONDENTS
INDEX
S.NO | Description OfDncumcnt‘s ' Annex Pages
1 - Grounds of Service Appeal ~ 1 ~2
2 Affidavit e
3. Addresses of Parties ' (1
4 Copy of Appointment T A ‘ <
5 | Copy of Release Order l A 4 B 6
6 Copy of Impugn Order C 7
7 Copy of Writ & Order | | D&E b- 12
8 Copy of Departmental Appeal A F 13- M{
10 Wakalatnama / J—"
‘m
APPEL
Through

IF FIKHAR/I:/AD MAYAR

& o

ASIM KHAN

. S : Advocates ;

' | : _‘ ' : ‘ “High Court i

= | . Office: 619, 6 Floor |

‘ S - Pak Medical Centre "
- - | Cell# 0305-9797454
S o . Email:asimkhankhk?@gmail.com



mailto:asimkhankhkh@gmail.com

> IN THE SERVICF TRIBUNAL JK.P.K PESHAWAR

Service Appeal No. i’L} 12019 : : Khyber Pakhtukhwa

Ser viee Tribun: al

A Diary No. ?/‘ i i
Bated Z"g Z 20/?
Rawan S/o Israr R/o Mohallah Gulshan Abad mayar District Mardan

...... wreror. APPELLANT
VERSUS

1. Government of Khyber Pakhtunkhwa Through its Secretary Education, Civil Secretariat |
" Peshawar _ » |
2. Government College of Commerce No.2 Mardan Through Its Principal
3. D.G Commerce Education & Management Science KP
e RESPONDENTS

SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST THE ORDER VIDE
NO  GCC.2/MRD/PF/2018/5194 ~ DATED  19-06-2018  Of
GOVERNMENT COLLEGE OF COMMERCE NO.2 MARDAN

Prayer in Appeal:

ON ACCEPATNCE OF THIS APPEAL THE ORDER VIDE NO
GCC.2/MRD/PF/2018/5194 DATED 19-06-2018 Of GOVERNMENT
COLLEGE OF COMMERCE NO.2 MARDAN MAY KINDLY BE
SETASIDE AND THE APPELLANT MAY GRICIOUSLY BE

Fakedﬁ'ﬂ—d ay REINSTATE ON HIS POST WITH ALL BACK BENIFIT.

EStR‘ ar
>5’€

Respectﬁlllv Sheweth:

1. That the appellant was appointed by respondents as naib gasid on 04-01-2011 at
Government College of Commerce Mardan. ‘

2. That the appellant as naib qasid was performing his services with the entire satisfaction of
their high-ups.

3. That unfortunately some. allegations were leveled against the appeltant during his servigg

and charged him in a fabricated case/FIR and he was behind the bar till June, 2018.

4. That after releasing on bail, the appellant astonished when it came to know that he was
removed from services during his judicial custody by issuing impugned Vide No
Gee.2/Mrd/P/2018/5194 Dated 19-06-2018 without intimating the appellant.

5. That the petitioner had approached the Honourable Peshawar High Court Peshawar but
he was directed to approach the proper forum and also condoned the period of limitation.

6. Thereafter appellant had filed departmental representation for his reinstatement with all

 back benefit but met no response.




" That being aggrieved from the said impugn order, Approached this
? Honourabie Tribunal on the following Grounds.

GROUNDS:

A. That the impughed order is illegal, unlawful and agaihst natural justice.
B. That the impugn order was passed without conducting any inquiry which is against the
norm of justice
C That the appellant -\vas behind the bar but this aspect was totally ignored by the
. respdndents. A
D That the appellant was serving the department since 2011 and his all service tenure shows
| that no complaint, neither criminal proceedings nor any departmental inquiry has been
conducted -against him. '
E. That the impugned order is totally unfair, biased and not according to circumstances of
the case in hand. _
F. That the impugn order is baseless and without any proof but awarding major punishment
which is against the basic principles of service rules.
G. That the harsh punishment awarded by respondent is not according to the Law and it is no
where-men'tioned in service laws.
H. That the appellant has not ‘been treated in accordance with law as provided and

guaranteed under the constitution of 1973.

‘I That any other ground may be forwarded at the time of arguments with the kind

permission of this Hon, ble court.

It is therefore humbly prayed that on acceptance of this appeal the order vide no
GCC.2/MRD/PT/2018/5194 dated  19-06-2018 of government college of
commerce no.2 mardan may kindly be setaside and the appellant may griciously

be reinstate on his post with all back benifit,

AND Any other rc—:meay which the court deems fit & proper may also be granted
in favour of the petitioner against the respondents with cost.

Through
' &
ASIM KHAN
Advocates

High Court {Peshawa?

Distrsct Me-rdao
‘——.———-‘_—_____—"




,2’ : IN THE SERVICE TRIBUNAL ,K._P.K PESHAWAR

Service Appeal No. . 2019

Rawan S/o Israr R/o Mohallah Gulshan Abad lllayar District Mardan

................ APPELLANT
VERSUS

| Government of Khyber Pai\’htunkhwé &-A(')thers
o RS RESPONDENTS

- Affidavit

I Rawan S/o Israr R/o Mohallah Gulshan Abad mayar District Mardan, do hereby solemnly
declare on oath that contents ol this appeal are true and correct to the best of my knowledge and.

belief and nothing has been concealed from this Honourable Court.

DEPONENT
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IN THE SERVICE TRIBUNAL ,K.P.K PESHAWAR

Service Appeal No. /2019

Rawan S/0 Israr R/o Mohallah Gulshan Abad mayar District Mardan
................ APPELLANT
VERSUS

- Government of Khyber Pakhtunkhwa & others
e RESPONDENTS

ADDRTESS OF PARTES

APPELLANT

Rawan S/o Israr
R/o Mohallah Guilshan Abad mayar District Mardan

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa Through its Secretary Education,
‘Civi] Secretariat Peshawar A

2. Government College of Commerce No.2 Mardan Through Its Principal
Government College o r‘Comme’rc-e No.2 Mardan

3 D.G Commerce Education & Management Science KP

Civil Secretariat Peshawar

Through

Advocate
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e %‘3027 GOVERNMIENT OF KHYBER PAKHTUNKHWA
B DIRECTORATE GENERAL TECHNICAL EDUCATION

& MANPOWER TRAINING, PESHAWAR .
'BENEVOLENT FUND BUHOING PESHAWAR CAN

“~ w B . i
OFFICE ORDER: - - . SR . TR ,
No. DGTE&MT/Admn/22-17(V): "« Mr. Rawan S/Q israr, resident of Mayar,
District Mardan is hereby appointed as Naib Qasid in BPS-01 Plus usual
allowances as admissible under the rules and posted at Government College of -

. Commerce, No.2 Mardan against the vacant post with effect from the datg- of
taking over charge and subject to the terms & conditions stated as under:-

TERMS & CONDITIONS:

1a His appointment will be in accordance with thé ponggnié of s;nb Seqtion:'_(?.)
- of Section-19.0f the Khyber Pakhtunkhwa, Civil Servanis Al 1973 (KPK.
Act No. XVIlI of 1973) as mended by the K.P.K. Civi servants

1

|
2. Me will have to join duty at his own expenses.,

3- He will have to produce Certificate of Medial fitness from the concerned

Medical Superintendent / Civil 1Surgeon within a week time of the
resumption of duty, . o

4- His service shall be liable to termination on one month's notice from either

side. In case of resignation without Proper notice, one month's pay and
allowances shall be forfeited, ‘ - -

5 His character / antecedents are veritied well by the Police authorities

G- He will be governed by such rulés_and regulations as may be-issued from

time to time by the Government for the category of Government Servants
to which he belongs, \ ‘

He should report for duty to the Principal concerned within thirty (30) days

-of the issue of this order otherwise the offer of appointment would be
treated as cancelled. N :

~f

(MUHAMMAD 1QBAL SHAD),
N ~ DIRECTOR GENERAL, -

Endst. No. DGTE&MT/Admn/22-17(v)/ e 24,7 %ated: o2 Loy 2011,

Copy forwarded {o:- ) j

: . AN _ P
- The District Accounts Officer, Mardan. . : é‘%
/ 2 The Principal, Govt: Coliege of Commerce, No.2 Mardan S
3= Mr, Rawan $/0 israr. _residen@,df Mayar, District Ma:' an. [ %
. : ' . ' o
4- Parsonal fil, T 1 -




' RELEASE ORDER & ..
IN lllb COURT OF DIS TRICF &, bLb‘:}IONS JUDGD I{ARA(‘III WEST

e

]}uil Applicition Mo 3 ""G/ 018

"\

The state warsus. LMubammead Rawan 5/ 1.’Inhmnm'1d Israr. Acam.ed

FIR NO: - 180/2018 _ U/S:- 23{i{a) SAA PS:- Mominabad

g ' To,

- The %upumt.,nd(.nt ) o

/ - District Jail Malir - L . ' ' SRR
A Ccut-x_-&l-l?.x.uwu Karachi o ) .{

D - Whe‘rwsaccuse AP PITE Yt Erinirtyyds, "M&h%mmw

has /| have filed bail a ppllcal.\on through k\s counsel this coprt passed order “and

Ay nnst"l‘hc sum of Rs. 50 ()()6/- wnh P R bond in the like amount.

allowed bial
as 1(‘111(111(1((1 by f’hc 'JUdlCldl I\’I}Ig! tratc / tl‘ail £.:(51.11't 4
Karacht West. o ‘

=
l

Torm: lmvmg, mark of Irlcnllﬁ(‘nhorn e Nilo oo .

]
|
|
“The above mamed accused w
K h The acaused as Pev Hulivi

WheteasThe ancus».d abmwe 'rnamed has / Iaw_ been 11 reishipl suzety. m’!‘hqs coust..

R

You are hercby directed to‘b‘e\t’:aﬁ.c‘t}hc [oliowing acc‘ge,ed/eippli.cat.]ts abovd

1. : .
said lorthwith il he/they is/arc no mox required in ang other custedy cases

L K e

umlcx mlcmall(m to this Court  fail, mfk-’lscaumn{, ‘personal bongd ucng,m/,anc,c ol

Rs. ! .oU 0,080/ - ‘the (,)\(‘LULLd by the 'nlld .:5( uscd before the oupcxmt.(.nclt,nl. above

b T B T A Yo centify u(ec_u{tam by (‘nlorscmcnl on the back ol the writ smd’
',v th -re cogm;'ancc, " within Two. days fram

return-The wnL duly v’ml(nwd together
you are a]no‘lrequwcd to dchct the accascrl ‘to av:vpccn B

1

the recaipt ()f the releasce,

helbre concenred Courl,

ourt i} us on Q7th d‘ W of June 2(11.8. .

T
'7‘7“!“&._. SR ' -
gl . R e
(‘]l X -
(Kl.:dlu Thm ain ..:11“].1-
st;;rlct & Sessions Judge Ko.lrh.-hl s\'c

/ D@E?"Q‘LT & SF’SSIﬁi"" JUD" AN
KAPACHi ‘N:ST

i
=
- Given. undu my. hand and seal oft h(f

Nofe: - the superintendent Jail is hereby
Dlrcctcd to obtain signature of accused
On|the personal bond and return :
ThE same to this Court Immediately along i
With copy of release order without any deluy
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| " RELEASE ORDER
IN THIS COURT OF DISTRICT & SESSIONS JUDGE KARACHI WEST

Bail application No. 1176/2018

The State Versus Muhamr'naa Rawan S/o0 Muhammad, Iérar ‘
FIR NO. 180/201.‘8 U/S 23(1(A) SAA P.S MOMINABAD

To,

The Superintendent

District Jail Mallir

Central Prison Karachi

- Whereas accused/applicant Mr. Rawan $/0 Muhammad Israr has/have filed bail

application through his counsel this court passed order and allowed bail against
the sum of Rs. 50,000/- with P R Bond in the like amount The above named

accused was remanded by the judicial magi'strate/Trial court Karachi West.

The Accused as per Huliya form having Mark of identification i.e. Nil whereas

the accused above named has/have been furnished surety in this court.

You are hereby directed to release. The followiﬁg accused/applicants above said
forthwith if he/they is/are no more required in any other custody cases Rs.
50,000,/- the executed by the said.ac'cused before the spperintendeﬁt above and
to certify exe,cutibn by enforsement on the. back of the writ and return the '{Nrit
duly endorsed together with recognizance within Two days from the receipts of
the release, you are “also required to direct the accused to appear before

concerned court,

Given under my hand and seal of the court this on 07" Day of Juhe.2018.

Khalid Hussain Shahani
District & Session Judge Karachi West

(£

ATTESTED?

To Be True Copy
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OFFICE OF THF;PRINCIPAL
GOVERNMENT COLLEGE OF COMMERCE NO 2,
. ' I l B
- NOTIFICATION WHEREAS Mr. Rawan ‘Naib Qasid -

(BPS-03) fGovernment College of Cornmerce No. 2 Mardan re amed wsilfuily absent
from dut w.e. f01/01/201‘ '

3 = ﬁ%MﬁRﬁA’&*ﬂbserkﬂﬁﬁce !ssued to Him on his hoine: address QI s

well as published'fn leadmg newspapers d'rEctmg h[m to resume his duty within 15

days, fallmg which ex-prate actlon under Khyber Pakhtu khwa EfflClency and

disciplinary Rules; 2011 would be taken agarnst him,

2 .
PN

3. AND WHEREAS the accised Naib Qasid did'not report for duty in -

|

|

|

! .. response to the afore mentioned notices within due tzme
| : .
|

|

|

|

4, Now therefore, the competent authorlty, in exercise of powers

conferred undcr Rule, 09 of the Khyber F’akhtunkhwa Efficiency and Dlsc1pi|nary

Rules 211, is pleased to tmposed major penalty of “REMOVAL FROM SERVICE"
Mr Rawan Nalb Qasid {

upon

(/—’-\
BPS -03), Governmem Coilege of Commerce No.2 Mardan W|th

immediate effect. His absence period wnth effect from 01/01/2018 to 18/06/2018 sha!!

—

be treated as unauthorized absence from duty

— y
sty .
PRINCIPAL D
S8
=8
HER
gir
e =g
. -5
Copy forwarded for information and necessary action to:- @ o

1. The Director General Commetce qucatton and Management Sciences,
Khyber Pakhtunkhwo '

772, The District Accounts Ofﬂcer Mar

3. Th& Project Director HEMIS Higher Educa'tioh Dep;artment Khyber
Pakhtunkhwa, Peshawar

el e e e L e e e

Gulshanabad District and Tehsil Mardan

4. The official concerned Mr. Rawan S/O Israr Village Mayer Mohallah
/5 Office Record

GOVERNMENT COLLEGE OF C(B ERCE NO.2
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W.P.No._ £7723-P /2018

Rawan S/o Israr R/o Mohalla Gulshan Abad Mayar, Mardan

N —

.............

VERS' e
Principal Govt Collage Mardan

D.G Commerce Education and Management Science KPK.
: ...Respondents

WRIT-PETITION U:NDER ARTICLE 199 OF
THE CONSTITUTI ON OF ISLAMIC REPUBLIC
. OF PAKISTAN, 1973.

Respectfully Sheweth:-

The petitioner submits as under:~

l.

That the petitioner was posted as Naib Qasid in
Educatien Department in Govi~Coliege of Commerce
No.2 Mardan. (Copy of service Card is annexed).

That the petitioner was duty full person and was

performed his duty regularly and punctually.

. That during duty the petitioner went to Karachi for the

Fatiha Prayer of his close relatives but during this period -
the Kafachi Police lodged a false case against the
petitioner and was arrested and detained in Lock up. Due
to that reason the petitioner remained absent from the
college. (Copy of FIR and Bail order are annexed).

That the respondents did not give any notice to the
petitioner but without fulﬁ]hng the, legal procedure the

respondent removed the petluonex form the post and give

no chance for hearing the petmoner for h:s defense.

wp5223 2018 Rawan vs Principle govt commerce college USB 14 pags

'ATTESTED
EXAMINER .
Peshawar High Cou

-+ DEC 2018
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1 .
ATTESTED
To Be True Copy



A &

5. That the above order of the respondents is illegal against
facts and circumstances and is liable to be set aside and
the petitioner is entitled to be remstate on his post.

6. That when the. petltloner known about his dismissal he
approach to the respondents respondent replied that to
absence from duty he had been-dismissed from his post.

7. That there is no reason to dismiss the petitioner from his
service without any reason.

8. That the petitioner have got no other alternate speedy,
and efficacious remedy, to invoke the constitutional
jurisdiction of this honorable court for the redressal of his
grievances on the following amongst other grounds.

Grounds ‘

A.That the petltloner is a Paklstam cmzen and was posted
as Naib Qasid in the Govt College of Commerce No-2
Mardan. ' -

B. That the petitioner had been removed / dismissed by the
respondents without any lawful and just cause.

C.That the act of the: respondents l.e. dismissal from the
service of the petmoner is illegal, ex-facie,
unconstitutional, unwarranted and without any lawful
authority. S -

D.That the respondents have -got-no justified reason for
dismissal from service of the petitioner.

E.That the respondents are "illegally exercising their
jurisdiction to dismiss the petitioner from his service.
Respondents are bound to perform their duties accordmg

with law, but they actlng with-. malaflde which is against
the law.

T e
ATTESTED\

To Be True Copy




F. That any other grOundwmbe “taken at the time of
arguments with .the . pnor perm;ssnon of the honorable
court. SRR

For the above mentloned reasons, it is therefore
humbly prayed that on acceptance of this writ petition the

order of the respondentsn may ,k;nd_ty be set aside and the -

petitioner may kindly be reinstate on his post.

Any other “remedy - which deams fit by this
honorable court in the interest: of the justice may also be
granted in favour of petltloner

it is therefore most humbly prayed that the order of
the respondent may kmdly be set asnde and.the petitioner
may kindly be relnstate on hlS post P
Dated :-

(Petitioner)

Through Counsel

W
Iftlkhar Ahmed Mayar

Advocate

To Be True Copy

B ]




PESHAWAR HIGH _COURT, PESHAWAR.
ORDER SHEET

Date of Order/
Proceedings

Order or other Proceedings with Signature of Judge.

29/11/2018.

N

WP No. 5223-P/2018

Present:  Mr. Iftikhar Ahmad Mayar, Advocate, for the
petitioner. - 1

-

WAQAR AHMAD SETH, CJ.- Petitiioner, Rawan son of Israr,

has ﬁled the instant Writ Petition under Article 199 of the
Constitution of Islamic Repub]ic; of I?akistan; 1973 and prayed
that the order of respondent be set asiEde and he be reinstated on
his post.

2. At the very outset, learned counsel for the petitioner
was asked ‘that petitioner has ﬁiedé any departmental appeal
agaiqst his dismissal order before competent authority, his reply
was in negative. Thus, withoutAtouch!ing merits of the case, we

direct the -petitioner to file departmental appeal against his

dismissal order before the competent authority, who shall

consider the period of limitation sympathetically keeping in view

\ w
the facts and circumstances of the case and then to appropriate

competent court of law.

4o

ATTESTED

ATTESTED
EXAMINER -
Peshawar High Cou

04 DEC 2018

To Be True Cony



The Writ Petition stands disposed of accordingly.
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E
' The Director General
Government Education and Management Sciences
Khyber Pukhtunkhwa
Subject: Representation/Departmental Appeal Against the Notification issued by
Principal Government College Commerce No Z Mardan vide No 55194 dated
19 June 2018 through which the Appellant was removed which is against law
and Facts and ineffective upon the Rights of the Appellant and the said i
order is liable to be set aside
PRAYER IN APPEAL:-
On acceptance of the present appeal, the notification of Principal Government College / e
Commerce No 2 Mardan may please he set aside and the appellant be re-instated on ‘{ 1T Py
the service. b O
: s
T- -
Respectiully Sheweth:- T
= @
GROUNDS E Q

The apellant humbly submit as under:

o That the appellant namely Rawan was postéd as N/Qasid at Government Commerce College
Mardan No 2 {Copy attached).

» That the appeliant performed his duties to the entire satisfaction of his superiors with zeal &
zest.

« That the entire service record of the appellant is spotless and biamless. .

= That it was to utter shock and dismay when the appellant received the impugned crder dated
19 June 2018 (copy is attached).

¢ That the impugned ordr is not maintainable in the eyes of law and liable to be set aside on the
following grounds :-

a. That the appellant was on Casual Leave wef 01 lanuary 2018 to 10 Januasy
2018 and during the said period the appellant went to Karachi to meet his '
relative regarding'a Fatiha Khwani. .
b. That during the said period the Karachi Police malafidely charged the avpellant
in a criminal case and lateron dated 7 2018 the appelant was relcased.
Release order is attached.
C. That the impugned order is liable to be dismissed because the compeient
authority has not conducted proper inquiry nor gave opportunity of peronal
hearing. , :
d. That by féeling aggrieved the impugnd order the appellant filed writ
petition at Peshawar High Court which was disposed of with the direction to
prefes appeal before the competent authority and the period of limitation



was condoned sympathetically. Hene the instant appeal {Copy of Peshawar

High Court is attached).

" ltis, therefore, humbly préyed that on acceptance of this appeal, the removal order a‘gainst
the appellant, may please be set aside and the appellant may graciously be re-instated into
service with all back benefits, Please. '

Yours Obediently,. -

Appellant

. -Rawan S/O Israr _ K
R/o Mayar Mardan -
Ex-N/Qasid(BPS-1) .

ATTESTED
To Be True Copy

AFFIDAVIT

It is stated on oath that all the contents of appeal are true & correct to the best of my
_knowledge belief. ' ’

Date_ . " Deponent

Rawan S/O Israr
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=BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

" ¢ Service Appeal No. 322/2019

~ Rawan S/O Israr R/O Mohallah Gulshan Abad Mayar District Mardan.............. Appellant.

VERSUS

vaernment of Khyber Pakhtunkhwa Secretary Higher Education Department and others

erreeseenas Respondents

Preliminary Objections:

That the petitioner has neither cause of action nor locus standi to file this Service Appeal.

That the appellant have not come to the learned tribunal with clean hands.
That the appellant has suppressed/concealed material facts from the learned tribunal and
hence the appeal is not maintainable on this score alone.

That the appeal in hand is exaggerated and filed with gross misconceptions and is liable to be
dismissed.

That the appeal is badly time barred.

That the present appeal is not maintainable under section-4 of the Service Tribunal Act,
1974, because the appellant not filed any departmental appeal against the impugn order.

Pertains to record.

It is incorrect. The appellant was in the habit of intentionally keeping himself absent from duty
from time to time during his service period without any kind of information or leave application.
Despite repeated warning letters, instructions and persuasion, he did not reform himself. For this

purpose an inquiry committee was also constituted on 10-09-2015 comprising of Mr. Muhammad

- Nadeem, the then Principal GCMS Mardan and Mr. Gohar Ali, the then Associate Professor,

GCMS, Peshawar. The appellant appeared before the committee in person and submitted an
affidavit (Annexure-A) stating that “whatever action is taken against him by the Department due
to his absentee, will be fair and justified and I apologize for my mistake and promise that [ will be
regular and punctual in my duties in future. In case of failure, the Department has the right to take
disciplinary action against me and [ will have no privilege to claim any right” In spite of this fact,
the appellant did not change the habit of intentionally keeping himself absent from duty.
(Biometric attendance list is attached as annexure-B)

It is incorrect. The appellant never informed his principal as well as Director General office
about the FIR and police custody.

It is incorrect. Neither the police nor jail authorities informed the principal and Director General
about his arrest. The appellant was found habitual absent from duty. He remained absent from
duty w.e.f 01-01-2018 without any kind of information or leave sanction. He was asked through
registered post vide letter No.5110 dated 24-03-2018 to resume his duties but he failed to join his
duties. Subsequently his absentee notice was published in the 02 leading newspapers as was
required under Rule-09 of E&D Rules 2011 with the direction to resume duty within 15 days but
again he failed to do so. After going through the required procedure, the official concerned was
awarded major penalty of removal from serviée.(Annexure—C)

It is correct with further clarification that in. spite of the clear directions of the Peshawar High

Court Peshawar which are reproduced below, the appellant failed to submit the departmental

appeal to the competent authority till date:-




O‘m
. >

“At the very outset, learned counsel for the petitioner was asked that the petitioner has filed
any departmental appeal against his dismissal order before competent authority, his reply
was in negative. Thus, without touching merits of the case, we direct thé petitioner to file
departmental appeal against his dismissal order before the competent authority, who shail
consider the period of limitation sympathetically keeping in view the facts and circumstances

of the case and then to appropriate competent court of law. The writ petition stands dispo;edi

of accordingly”

6- It is incorrect. The appellant failed to submit any departmental appeal to the competent authority//
for his reinstatement till date in spite of the fact that allotted perlod has already been expired.
FACTS |

- A- Ttis incorrect. The impugned order is legal, lawful, with lawful authority and of legal effect.
B

It is incorrect. The order has been issued by the competent authority after tulfilling all codal

formalities.

o

It is incorrect in view of the reply given in the preceding paras.

v

It is incorrect. The appellant was in the habit of intentionally remaining absent from his duty

for long time. Despite repeated warning letters, instructions and persuasion, he did not reform

himself.

&

It is incorrect. The order has been issued by the competent authority after fulfilling all codal

formalities. The plea of the appellant is not based on facts; it is the lame excuse to term such

lawful order as unlawful order without any solid proof.

;-n'
1

It is incorrect in view of the reply given in the preceding paras.

G- It is incorrect. The order has been issued by the competent authority after fulﬁlling all codal

formalities.

H- It is incorrect. The appellant is treated in accordance with law and rules.

[- The respondents may also assist this honourable court with additionalg“rounds at the

time of argument.
PRAYER: -

In view of the above, the instant appeal is not maintainable and without any merit,

therefore, the appellant do not deserve any relief as prayed for in this appeal. The instant

Respondent No. 1 (A\ . ’

Government of Khyber P through Secretary

Higher Education, Department yber Pakhtunkhwa
Peshawar. '

appeal may be dismissed in the public interest.

Respondent No.2
Principal Government College of Commerce No.2 Mardan.

Respondent No.3 (]/ (\//\

Director General Commerce Education & Management
Sciences Khyber Pakhtunkhwa Peshawar.
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COFFICLE Ol 'lTIl_’i PRINCIPAL
GOVT COLLEGE OF COMMLERCE NO.2
’ - MARD/\N.

NO.GCCM/PY/2017/ 3_0;5 . DATIEED 29.07.2017 g
To

The Direclor General,

Commerce Education & Management Sciences,

Khyber Pakhtunkhwa; o

Peshawar.
Subject: INQUIRY AGA[NSI MR.RAWAN \I/\lB QAS]D AND MRIJAVLED

JIQBAL SWEL PLR

Reference your letter No DGCE: &MS//\dﬁm/T’ 17(v)3101 dated
21.07.2017 on the subject noted above. the exact No of days with dates of absent period
of the above officials.

S NQ,,.N_“EEC 0[ ()[lm'ﬂ N DL%IQD:\UOH o Abscntu ddlcs _ _' o
01 | MrRawan "7 I'Naib Qasid | 24 - &30.01. 201__7 I
149 10.18,20,2 27&
- 28/02/2017

‘)456781011r*mi4151m18 970A
22,04,25,26,&27/04/2017

"139ionﬁvlf67zzrm&>wmnow o

2.5,6.7,8. 0.14.15,16.17,20, ”l 22.23.24.26, 27.28.
o s R 29& 3 30/06/”017 o L
02 dvcd dqbal | Sweeper, 73,5.6,8,10,13, 14, 16 w0 31 01 701/ e
01.022017 10 19. 06 2017&26.06.2017 o

30. 06 2017

Serial No | I received his salary from 1™ January 2017 to 30. April
2017 from Bdllk on his account No and Serial No.2 Mr.Javed Igbal Sweeper muwud his
salary (rom 1° January 2017 to 30" April 2017 on his Bank Account. from 1% May
2017 the salary of Mr. Rawan Naib Qasid has been stopped and salary of Mr. Javed Igbal
converl from Bank Account to DDO and kept in office”

| GOY'LQ(

1ﬂﬂﬁWPA!ZL//
LEGE OF COMMERCE NO.2
MARDAN.




C RAHAT ULLAM, L ECTURER

WELCO M

ESEARCH EMPLOYEE ATTENDJ\NCE REPORT
District District jnstitute nstitute employee Employe®
From  From Dale To To Date « Generale Report o print
‘ ‘Ri\memmcummme
. {pUCATION AR h\l\Hf\Gi_M[}ll SCINCES
" awan - NAWB OASID = ' |
GOVERNMENT COMMERCE COLLEGE NO 2 MARDAN |
’ MTENDANCE REPORT '
From - LD [POEALE 3006i2017
. .
!
i
Rawan i\ poiicy 1 19 Time: 08:30 AM | Out Time 42:00 pPM | Reiax Time ! £9:00 AM - 11:45 PM
- DALY TIME
gMP NO DATES DAY DALY TIME IN ouT STATUS W(
MR511118 021012017 MONDAY ’ ABSENT 0
MR511119 o3l0112017 TUESDAY ABSENT q
MR511119 04!01[2017 WEDNESDAY - ABSENT
.
N\’R511119 05[0112017 THURSDAY ABSENT
M‘RE‘IH’\Q 06|01J201T FRIDAY ABSENT
MR511119 0'{101!2017 SATURD/\Y ABSENT
MR511‘\19 09!01!2017 MONDI\Y ABSENT
MR511119 1010112017 TUESDAY ABSENT
MR511119 11!01[2017 \NEDNESDAY ABSENT
MR511119 12{01!2017 THURSDI\Y ABSENT
. .
MR511119 13[0112017 FRI\)I\Y ABSENT
i .
M‘R5‘l1119 14|0‘|12017 SAT URDAY ABSENT
sama1an? MONDAY 0B:48 AM 08:48 AM PRESENT
ABSENT

e



o

: v
i - Rawan || Policy : In Time: 08:30 AM | Out Time 12:00 PM | Relax Time : 09:00 AM - 11:45 PM
[ - .

o

N ’ DAILY TIME

» .

S . EMJ("NO DATES DAY ' DAILY TIME IN  OUT STATUS WORK HOUR

’ ) \,A/-MRISﬁHQ o 1810112017 WEDNESDAY 09:02 AM ‘ PREéENT {Time Out Missing) 0 Hr

i ) MR511419 19/01/2017 THURSDAY (Y\ 08:51 AM . 08:51 AM 7 PRESENT | 0 Hr

) M.R511119 20/01/2017 ) FRIDAY ',i' 08:40 AM . PRESENT {Time Out Missjng) 0 Hr

MR511119 2110172017 SATURDAY I 08:36 AM ‘08:36 AM PRESENT ) 0 Hr
MR‘.-i11119 23/01/2017 MONDAY , 08:31 AM 08:31 AM . PRESENT ) ) 0 Hr
MRS511119 24/01/2017 TUESDAY ‘ - . s ABSENT . ' G Hr
MR511119 2510172017 WEDNESDAY 08:45 AM , PRESENT (Time out Missing) . 0 Hr
MR511119 26{01/2047 " THURSDAY 08:31; AM - PRESENT (Timr; Out Missing) 0 Hr.
MR511119 2710142017 FRIDAY 08:33 AM PRESENT {Time Oul‘Missing) o 0 Hr.
MR511119 28/01/2017 SATURDAY 08:47 AM . PRESENT (Time Out Missing) ) " oHr
MR511118 30/07/2017 MONDAY ; . S : ABSENT O\Hr
MR511119 ) 340172017 ’ TUESDAY - 03:12AM = . . PRESENT (Time Out Missir;g) . . —(') :r”'
MR511119  ° 01/0212017 WEDNESDAY | . - ABSENT : - 0 Hr ) N
MR511119 02/02/2017 THURSDAY : .- 08:50 AM " PRESENT {Time Out Missing) 0 Hr
MR511119 03/02/2017 FRIDAY 08:58 AM .PRESENT {Time Out Missing} 0 Hr
MR511119 04/02/2017 SATURDAY . A ) ‘ ABSléNT 0 Hr
MR511119 © 060212017 MONDAY ) 08:34 AM PRE-SENT (Titme Out Missing) | 0 iy
MRS11119 07102!2017. TUESDAY o 08:38 AM ‘ 08:38 AM ] PRESENT » 0t

- MR511119 08102/2017 WEDNESDAY 08:39 AM . PRESENT (Time Out Missing) O ilr
MRS511119 09/02/2017 THURSDAY . . ABSENT . 0 Hr
_MR511119 10/02/2017 FRIDAY ' ' ABSENT 0 Hr
MR5%1119 1110212017 SATURDAY ' . 08:38 AM PRESENT {Fime oml Missing) 0 Hr
MRS11119 13/02/2017 MONDBAY 09:07 AM = PﬁesENT (Time Out Miss‘ing) AL
MR511119 l 14102/20%7 TUESDAY 08:43 AM PRéSENT(Timc Out Missing) 0 Hr
MR511119 - 15/02/2017 WEDNESBAY 08:54 AM . . PRESENT (Time out Missing} ‘ 0 Hr -
MR511119 16162/2017 THURSDAY ' : 08:36 AM . PRESENT iTill\e Out Missing) 0 Hr
MR511119 171022017 FRIDAY 08:41 AM . ) PRESENT (Time Out Mi.ssing) ) 0 Hr

" MR511119 18/02/2017 SATURDAY : ‘ ABSENT ’ : 0 Hr
MR511119 2010212017 MONDAY ‘ ‘ ABSENT i 0 fjlr
MR511119 211022017 TUESDAY 08:30 AM ’ ' PRESENT (Time 01-“ Missing) G Hr
MR511119 22/02/2017 WEDNESDAY ‘ 08:23 AM A PRESENT (Time Out I\;lissing} O Hr
MR511118 23/02/2017 THURSDAY . . . ABSENT 0 Hr
'

MR511119 24102/2017 . FRIDAY X 08:22 AM 08:22 AM PRESENT 0 Hr
MR511119 250212017 . SATURDAY 08:06 AM PRESENT (Time Out Missing) 0 He'
MR51111‘:) 27/02/2017 MONDAY ’ ABSENT ] 0 Hr

MR511119 " 2810212017 TUESDAY ' A A-BSENT 0 Hr
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Rawvyan || Policy -

L
- '.

ER» NO
(v

e

_ MR511119

MR511119

MR511119

MR511119

MR511119

MR511119

MR511119 .

MR511119

~ MR511119-

MR511119

MR511119

_MR511119

MR511119

MR511119

MR511119

MR511119

MRS511119

MR511118

MR511119 |

MR51.111.9
MR511119
MR511119
MR511119
MR511119
MRST1119

MR511119

MR511119

MR511119
MR511119
MR511119
MRS 11119
MR511119
MR51111¢9
MR511119
MR511119

MR511119

In Time: 08:30 AM | Out Time 12:00 PM | Relax Time : 09:00 AM - 11:45 PM

DATES ~

01/03/2017
2/032017
03/03/2017
04/03/2017

06/03/2017

07/03/2017

08/03/2017
03/03/2017
10/03/2017
11/032017
13/63/2017
14/03/2017
15/03/2017
16;03/2017

17/0312017

18/03/2017

201032017

21/03/2017

22/03/2017

23/03/2017

24{03/2017

| 250031207

.27103{2017

28/03/2017

29/03/20617 |

30/03/2017

31/03/2017

011042017

03/04/2017
04/04/2017
05/04/2017
06[04.‘201'?

07/0412017

08/04/2017

10/04/2017

1110412017

DAY

WEDNESDAY  ~7_.°

THURSDAY ‘ ,-]/!)
FRIDAY
SATURDAY
MONDAY
TUESDAY
WEDNESDAY
THURSDAY
FRIDAY
SﬁTURDAY
MONDAY
TUE-SDAY
WEDNESDAY
THURSDAY
FRIDAY
SATURDAY

MONDAY

TUESDAY

WEDNESDAY
THURSDAY
FRIDAY
SATURDAY
MONDAY
TUESbAY
WEDNESDAY
THURSDAY
FRIDAY
‘SATURD/\Y
MONDAY
TUESDAY
WEDNESDAY .
THURSDAY
FRIDAY
SATURDAY
MONDAY

TUESDAY

DAILY TIME

DAILY TIMEIN  OUT -

08:28 AM

09:13 AM

. 08:25 AM

08:23 AM
08:18 AM
08:11 AM

08:33 AM

08:27 AM

08:35 AM

08:34 AM

08:13 AM

08:45 AM
08:20 AM

07:53 AM

08:42 AM

08:11 AM,

L
08:27 AM

08:13 AM

STATUS

ABSENT

ABSENT

PRESENT (Time Out Misisin‘gl
ABSENT

ABSENT

ABSENT

PRESENT (Time Qut Missing)
PRESENT (Time Out Missing)
PRESENT (Time Out Missing)
PRESENT {Time Out Missing)
PRESENT
:PRESENT ({Time Out Missing)
ABSENT

ABSENT

ABSENT

PRESENT

PRESENT (Time Out Missir;g)
PRESENT(ﬁm;OutMmﬁnm
ABSENT

ABSENT

PRESENT

ABSENT

ABSENT

PRESENT (Time Qut Missing)

PRESENT (Time Out Missing) ’

PF;ESENT (Time Out'Missing)
ABSENT

PRESENT {Time Qut Missing)
ABSENT

ABSENT o .
ABSENT .
ABSENT

ABSENT

ABSENT

ABSENT -

ABSENT

"0 Hr

WORK HOUR

0 Hr R
0 Hr
0 Hr
0 Hr

0 Hr

TOHr

O Hr

0 Hr

0Hr -~

O Hr

0 Hr

0 Hr -
0 Hr

0 Hr

O-Mr

0 Hr .

0 Ur

"0 Hr

0 l-;r
0 Hr
0 Hr
0 Hr
0 Hr
G Hr .
0 Hr
d Hr
0 Hr
0 Hr
O Hr

OHr

O Hr

0 Rr

O Hr

O Hr

G Hr



+

<

‘EMP NG
A -('.
| girstitie
© MR511119
"MR511119
MR511119
MRS11119
MR511118
MRS11119
MR511119
MR511119
MR511119
MR511119
MRS11119
MR511119
MR511119
MR511119
MR511119
MR511119
MR511119
MR511119
- MR511119
MR511119
MR511119
MR511119
MR51111;
MR511119
MR511119

MR51111%

MR511119

MR511119 .

MRS11119

MR511119

MR511119

MR511119

MR511119

MRS11119

MR511119

DATES .

. 12/04/2017

13{04/2017

14/04/2017

_ 151042017

17/04/2017

18/04/2017

19/04/2017

20/04/2037

21/04/2017

22/04{2017

24/04/2017

25/04{2017

26/04/2017

27/04/2017

2810412017

29/04{2017

01/05/2017

020512017
03/05/2017
04/05/2017
05/05/2017
0610512017
08/05/2017
09!‘051201 7
10/05/2017
110512017
12/05/2017
13/05/2017
15/05/2017
16/05!2.(3;17
17/05/2017
18105/2017
1910512017
20/05/2017
2210512017

23/05/2017

DAY

WEDNESDAY
THURSDAY
FRIDAY
SATURDAY
MONDAY
TUESDAY
WEDNESDAY
THURSDAY
FRIDAY
SATURDAY
MONDAY
TUESDAY
WEDNESDAY
THURSDAY
FRIDAY
SATURDAY
MONDAY
TUESDAY
WEDNESDAY
THURSDAY
FRIDAY
SATURDAY
MONDAY
TUESDAY
WEDNESDAY
THURSDAY
FRIDAY
SATURDAY
MONDAY
TUESDAY
WEDNESDAY
THURSDAY
FBWAY
SATURDAY
MONDAY

TUESDAY

. Rawdh || Policy : in Time: 08:30 AM | Qut Time 12:00 PM | Relax Time : 09:00 AM - 11:45 PM

DAILY TIME

DAILY TIME IN | OUT

08:40 AM
08:38 AM
08:42 AM
08:36 AM
07:50 AM

08:22 AM

08:31 AM

08:31 AM

07:59 AM

08:10 AM

08:38 AM

-08:30 AM

08:28 AM

08:08 AM

01:54 PM

08:38 AM

01:17 PM

12:54 PM

07:50 AM

12:55 PM

11:09 AM

STATUS

ABSENT

ABSENT

J

"ABSENT
ABSENT
ABSENT
ABSENT
ABSENT
ABSENT‘ -
ABSENT
ABSENT
ABSENT
ABSENT
ABSENT
ABSENT
PRESENT

PRESENY

© ABSENT

PRESENT '

PRESENT

PRESENT

I"RESEF;T (Time Out. Missing)
PRESENT ‘(Time OL_n Missing)
ABSENT

ABSENT

ABSENT

ABSENT

ABSENT

ABSENT

PRESENT (Tirne Out Missing)

ABSENT -

PRESENT (Time Out Missing)}

PRESENT (Time Qut Missing)

PRESENT (Time Out Missing) -

PRESENT (Time Out Missing) -

PRESENT

PRESENT

WORK HOUR

0 Hr
0 Hr
0 Hr
0 Hr
0 Hr
0 Hr
0 Hr
0 Hr
QHr
0 Hr
0 Hr
O Hr
G Hr
0 Hr
5.14 Hr
o ur
0 Hr
4.75 Hr

4.18 Hr

04

0 Hr'
0 Hr
0 Hr
0 iﬁlr
0 Hr
[5Hr
O Hr
0 Hr
0 Hr
Q¢ Hr
0 Hr
Q0 Hr
0 Hr
0 Hr

4.27 Hr

3.01 Hr



“MR511119
MRE11118
MR511119
MR511119%
MR511119
MR511119
MR511119
MR511119
MR511119
MR511119
MR511119
MR511‘{1.9

MR511119

MR511119 ©

MR51111¢

MR511119

MR511119

MR511119

MR511119
MR511119
MR511112
MR511119
MR511119
MR511119
MR511119%
MR511119
MRS511119
MR511119
MR511119
MR511119

MR511119

MR511118

DATES

$24]05/2017

25/0512017
26/05/20%7

2710512017

2910512017

~30/05/2017

31105/2017

01/06/2017

02/06/2017

03/06/2017

05/06/2017

06/06/2017

07/06/2017

08/06/2017

09/06/2017

10/06/2017

12/06/2017
13/06/2017
1410672017
15/06/2017
1600612017

17/06/2017

19/06/2017

20/06/2017
21/06/2017

22/06/2017

. 23/06/2017

241062017

26/06/2017

27/06/2017

28/06/2017

29/06/2017

30/06/2017

DAY
WEDNESDAY
THURSDAY
FRIDAY
SATURDAY
MONDAY
TUESDAY .
WEDNESDAY.
THURSDAY
FRIDAY
SATURDAY
MONDAY
TUESDAY
WEDNESDAY
THURSDAY
FRIDAY
SATURDAY
MONDAY
TUESDAY
WEDNESDAY
THURSDAY
FRIDAY
SATURDAY
MONDAY
TUESDAY
WEDNESDAY
THURSDAY
FRIDAY
SATURDAY
MONDAY
TUESDAY
WEDNESDAY
THURSDAY

FRIDAY

2017 © Directorate General Commerce and Managment Education KP

Policy : in Time: 08:30 AM | Out Time 12:00 PM | Relax Time : 09:00 AM - 11:45 PM

DAILY TIME IN

07:50 AM

- 08:08 AM

08:39 AM

08:18 AM

08:03 AM
08:44 AM

08:35 AM

08:21 AM

" D8:24 AM

08:17 AM

08:16 AM

/"'\}
@

DAILY TIME -
ouT - STATUS
10:48 AM PRESENT
‘PRES-ENT (Time Out Missing)
Y
ABSENT /
/
11:35 AM PRESENT
*
PRESENT (Tim| issing)
ABSENT
08:03 AM . PRESENT .

PRESENT (Time Out Missing)
PRESENT (Time Out Missing)
ABSENT
ABSENT
- ABSENT
ABSENT .
ABSENT
JPRESENT (Time Out Mis-sfng)
ABSENT’
. PRESENT (Time Out Missing)
PRESENT (Tirme Out Missing)
. ABSENY
ABSENT
ABSENT
ABSENT -
PRESENT (Time Out Missing)
ABSENT
ABSENT
' . 'A;ZSENT
ABSENT
'ABS-ENT
ABSENT
ABSENT
ABSENT
ABSENT

ABSENT

WORK HOUR
2.98 Hr
0 Hr

O Hr
2.96 iir
0 Hr

0 Kr

0 Hr

0 Hr

G Hr

O Hr

G Hr

0 Hr

0 Hr

O Hr

O Hr~
0 Hr

0 Hr

0 iilr‘ :
O Hr '
0 Hr

U Hr

0 Hr.

0 Hr

0 Hr

QO Hr

0 Hr

0 Hr

Cowr

0 Hr
-0 Hr
Q Hr -
O Hr

0 Hr
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HOW TO VERIFY THIS I)O(l\ll NT
Option 1.Scan it throuzh any bar code reader or Lcﬂplmm, ORLadcr Software-.
Option 2. Pigecty verify it from wehsiie htipe//she.gov, ph/clims-de.php Iiuclmu‘nt( ml'
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s !* 9 No T
i IN THE COURT CF ASSISTANT SESSIONS TUDGE III KARACH! W"L» Lo F
Sessions Case No. 1208/2018, : t
!
. The State : i
, , Versus N
: S . - Muhamirad Rawan sen of Muhammad [srar. . Accused T
i ! JIR No. 18072018 ' Lo

38, 23(1)(a) Sindh Arms Actl. "01 3
PS: I\’Ionnnabad, Karachi-West.

i e NMr. Jehanzaib. Advocate for accused.
. . Mr. Zulfigar Ali Arain, ADPP for the State.
C E  JUDGMENT
' A1 August. 2019
P 1. By this judgment. | would like to dispose of the case of aceused above ‘
‘ . S : o named. who was sent up to the concerned court by the investigation oflicer o
L ~ . Palice Station Momix abad Karachi-West to stand his trial u/s 2301 ¢a) Nined
‘ Arms Act and the same is reeeived by way of lr’malu to this Court Iy
I Honourable Sessions Judge Kara \chi West. -
2 The case of prosec-u‘.i(m case are that 0n.24.03.2018 at 2255 hours. i

the area of Zia Colony. Zia Graveyards. Sector T/, Orangi Town Karachi

accused was arrested by the police and recovered one unllcenrwi 30 bore Piare:

LRV A 3
- . e to
Vi . ‘:}'
R AT
H 1.7
\ Semag &:/yz/.l 358 A

‘\ Sr,rv o H. e
TANT S SU0GE .
: fou) along with loade il nmuanm with 03 alive rounds from his possession i

\.\ N Lomenr r"".T'/‘(,(,l!
KARACHUMLST)
o ,,/ presence of police \\'llnc es. Hence this FIR. Therea‘fter investication was
o RN //
MEAIP S WSO -
Rz : \\Y'll!tlbh.d to Inv cxtmalmn Oflicer, whe alter completion of tisual mvestivation

\ submitted charge sheet against the accused accordingly.-

e . 3. During the course of trial in compliance of Scection 265-C Cr P coys
© 7 were supplied to accused and such receipt was obtained from himyoas 1t

formal Charge against accused was framed on 07.01.2018 al 1x Z0in which o
A —— i}

. S pleaded not pnilty and claimed to be tricd. vide his pleasat T

. S 1. The proseention examined PW-T ST Muhammad Haneel at B0 -0

produced roznameha entry. memo of site inspection, FSL Letter and FSL vepont
al EX.3-A to Ex.3-D respectively, PW-2 HC Muhammad Rafique al Ex.d. ivivo,

L ‘ produced memo ol arrest susd recovery, FIR and entry al Fxo deA 1o P




| respectively. PW-3 PO Mubammad Mehboob al x.2. Learned ADPU
- {he side of prosecution vide statement al £X-0.
! . .

qed was reeo

5. Statement ol aceu
; . accused denied the allegation levelled against him and claimed himsclhf 1o he
innocent, He did notwantio examine on oath nor he wantto produce any witnuss

in his defence and pray for justice.
6. | have heard tearned counsel for ihe necused and ADLPP Tor the sile, i

1 the R&P with relevant police file.

have also peruset
‘ 7. [ earned counsel for the aceused argued that accused is innocent epdh ha
TRURIREES

o been lalsely implicated in this case by the police and prayed for QI

this case.
8. On the other hand learned ADPP for the State has argued that aceuet

el weapon was re covered from his

was arrested at spot and unlicense
The complainant and other material witnesses have identified the accused before
this Court. the prosecution hus proved s case peyond any shadow of doubt. He

- ‘ _ has prayed for conviction of aceused.
- o - .. o 1 have heard learned counsel for the accused and ADPP for the siaie e
B _ aceused and hive carclully pony through the material placed so far, P v
the above acts subiissions made by the parties. 1 formulats the Tolio s

points for detenninatinnt-

POINTS
& . Whether on 1.032018 ar 2255 hours. al the ares ol 7
} Colony. 71 Graveyards, Seetor DU OrangtTosn
- f rarnchi accused was arrested by the police and recove
- one unlicensed Pistol of 30 bore along with foadued
4 . . - . ~ . - .0
. ; mugazine with 03 Alive rounds [rom his possession i
. presence of police witnesses? :
o 2. W et st it e e b b LRI S
N S A . .
S My replies Lo the aboye peinks 4 under with reasons to follow:-
v - ] . “
R I (1) Doubtiut
, P o - . ’ . = o
'L ! ' (i)  Accused 13 extended benefit of doubt and acquitted u/s: 265-F (1) CrnCor
IR S : :
|
]

seded U/S 342 CrP.C vide x-710 which =7

POSHELTINL o




REASONS FOR ABOVE FINDINGS'

POINT NO.T.

10. Fhave given due considerations to the arguments of both sides and hawe

mmlulw gone threugh the evidence and the documents produced therewith. o

———— s .

its inception. T would like to address the issue of quality of evidence of twe
important witnesses. one the complainant who imade arrest of the accused i
preparved the mewio in presencs of mashir and the evidence of mashic in who
presence the accused was arrested and allegedly one unlicensed Pistol of 30 i

.,

aiong with loaded magazine with 03 alive rounds was recovered fro s b

possession. There are material contradictions/admissions in the staizmenis o
both the witnesses which have made the prosecution case doubtluf, 17
compluin:inl namely  HC sdohamimad - Rafique. adimitied 0 his o
cxaminatton-in-chicf that the recovered weapon was without number. 1e Iofi 1'!‘:;
PS at 11:00 am and were present at PS. Furthermore, mashirnama of thy s
inspection was prepared at 08:30 am. No any private witness was associatod
[rom the place of incident. 15720 minules, \-vhich creales material r:(mtmdicli(ma
hetween the witnesses, Presence of police Ulllt_ldf\ and prepared the meno cn

the spot had not been justified l'hmuuﬁ departure entry. Relianee pliced on '26}

YER-1097. Muh: awnmd Umair V/S State. On reading of the evic Iu.u, of ot L

o Snsy e - e s o P o 1 FEOTIROn PR cyerla
e3ses. it a;npcum that they have not depesed any single words rep

- sealing of case property wii the spot wiich create doubt in the prudent imind'

lavw. Such contradiction in two impoifant witnesses viz: the compininain

mashir has further made the entire case doubtlul. Both the witnesscs are unahis

o disclose the number of the police mobile on which they were patrolling on i

wvant date and time. Allegedly. police mllv recovered one unlicensed Pisio;

ol 30 bore along with foaded magazine with 03 alive rounds from the poss;cxs'r«;a;

of accused but the complainant and mashir have not shown even the colos i

pistol or deseription showing symbol in the memo. The investigating officer

S | during cross examination: also admitied that he did not associated anv privir,
: witness from the place of incident at the time of site mspection. Thus. the e
G praperty so produced before the courl can no way be matched with revon o

allegedly took pluce at the place of incident be noted that wcorl.lin:, IRRTHRTI

i arin S i it s e g e s - - -

e
I}
=
-
N




Ex. 4-AL the accused was arrested from the place of incident mentioned aheve:
velno person from (he \\la\ WiN J\I\Lu (0 aetas witheks of the arrest and recon:

The memo Ex-4-A does not show that the police pz'li\ made any elTorl 1o ¢,
any person trom the public to act his witness, T hough: this is not mandatory

call private withesses o act as mashir ol the arrest and FCCovery by virlus o

Sseetion 34 o Sindh Arms Act 2013 but that docs nof mean that the inost possili,

wihesses e nol revuired be associated. f‘;csrd(,s. it may not ba fpoored
‘ .

neither the mashiv nor complainnt in teir evidence disclosed the enuv numivy

under which police party was patrolling. 10 ouy be noted that o RTHT,

departure is shown in the memao of arrest and recovery under w Imh i.hl_ |;0!1LL- '
party was patrolling in area. Admiltedly. no person {rom the public is uiul a .'
WIHNCSS as such aceepting evidence of police olficial under such circumsi: u" o

amounts to make thens the Judee ol thelr own cause unless they are able 1o \,':'w'

that the place of recovery was sa deserted that it WS impossibic for thens 1o
secure allendance ol any witness from public. T am supported in my view o

case reported as KAMBAN-alins GHULAM RASQOIL, alias KALGO

Phe STATE (P1.D 1997 Karachi 4843, Moreover, it is un iron clad prineple

criminal justice that ‘an accused: cannol be held for a crime on basis o
probabilities and high presumption and fio one shall be construed nto u eriming!

without legal proolT Relinnce is placed on case law reported in 2008 P.Crli-

reasonable doubt and for eiving accused benefit of doubt. it is not necess ary i

there should be many circumstances creating doubl, i1 there s 4 circunsian., -

(eates reasonable doubt in prudent mind about the guilt ol accused. the uevis
ould be entitled to the benefit of doubt not a matter ol grace and concesiin, |
but us a maticr ol right. while abserving so. | am Lortifie d with e s, cligth

the case of Turiq Pervaiz ... V/S. The State, IV‘)_‘)S ._.C.J"\’I.R—I?L‘IS. fhe s ot

been held in the reported case Shuhabuddin V/S M. Hashim, 2013 P

81 that the prosecution was bound 1o prove its case beyond any shadow of donis.

i any reasonable doubt would arise in the prosecution casc. the benelit of iy

same must be exiended o accused. NOLAs a grace or concession. bul us o AHIS

of right and not so many doubts were necded in the prosecution case. rmther bt

reasonable doubt arising aut of the prosccution evidence, pricking the 1

2210 is duty ol prosecution (o prove s case dgainst the accused Bevend o
\ i g :




mind, was sufficient for acquittal of accused

Il I have also gone through the evidence of prosecution wilnesses so made

available on record and found the same is contradictory on malerial particulars’

of the case to cach other. For instance. in the mashirnama of arvest and recovér

at Ex.d/AL Tt rcvc;!ls (that one 3 bore pistol without number Touded with 1o
live bullets was recovered [rom the possession of accused in presence of nuai;
nameiy PC Mchboob and PC saad. whereas, PC Mehboob in his evidence o
Ex.4. has not disciosed the praper deseription of the alleged weapon. Noi unls
this. this fact is also not mentioned in the FSL report at Ex.3/D. Furthermore. o
is mentioned in the meme of arrest and recovery at Ex.4/A that the aiicee.
weapon allegediy recovered [rom the accused was without number. but 14,
report avatlable on'record at Ex.4/A showing that alleged weapon was rubhe.:
number. Morcover. the pistol and bullets were retained by whom during 1.
intervening pertod has also not been explained by the prosecution that ey &
recoveries under whose custody. itwere lving. For the sake ol argumenis. i
sassumed that the case property was [ving in the Malkhana then no reporien
of the Malkhana has been produced Lo corroborate the version of pm: vetion
No otficial from orensic Division has been examined in this cnse. 1 hers o
under e elrcttstinees. ao rebuecs could safely be placed on 757 reped Uil

i L : .

! -convicton of the accused on the basis of contradictory evidence.

12, Admitiedlyv. in this casc. there are number of infirmitics/tacunas. whic:.
1\ created serious douht in the prosccution case. [t is settied principle 7

multiple circumsianees cicating doubt. o single circumstanee, woinet oo

P
i
\ \) - o :
\\?‘N\a far extending bénefit ol doubl. it is not necessary thai there shog -
\ :

reasonable doubt i prudent mind about the euilt of accused, then ho 0
entitled (o such Benclit not s aanater of grace and concession. but s v
of right.as has been held in the cane o Turig Perves v Fhe Siei RUSITIN

1995 SCHIR [5:45 wherein the Thon bie Supreme Court has held s eler

The concepr of Berefit of doubt fo an accnsed PUESOUNIY e
rooted in owr countiv for giving him benefit of doubr, i is .
necessary that (here should he NY  Circumsiances crealino

Cdoubis A there is acireumstance swhich creates reasonable dout
S panddent ik chont the ciilt of the cecnsed, the e cenreo

v
E




will be entitled 1y the henefit not as « marer

concession hut ax o maiter of right.”

of vrdes i

P

13, More so. [slamic jurisprudence enshrined the rule that it would |

d be betiy: -
to acquit hundred culprits ihan convicting one nnocent soul: which hud bew -
transformed into ihe Torm of e principle !Iml wequitling by crror, would - o
better than convicling by error”™, Suid commandment had evolved into the iheo

of benelit of doubht. which,

mvariably “was extended o accused for i
E ' administration of criminal Justice. The pointis therefore replied as douhiid,
POINT NO.2
SZINE INOL2

14, I view of the above discussion, [ am of considered apition
, ' prosecution has miserably failed o bring home guilt of the aceused bevand wn

reasonable doubt. ’\L(,USL(I Miuham

nad Rawan Son of Muham iinad fsrae o

therefore, acquitted of the charge under seetion 265-11(1). ¢ p ¢

. H\ i\. ;‘!'t‘_'.-, H

o badl his bail-bond stands cancelled

and surely discharged.” ~
Pronounced in open Court,

Given under my hand and seal of this Courrt.
This 01 day of August, 2019,
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13. Thr‘ ]7 c)l ." viz. one Pisiol of 30 hore alon unith ks
magazine s, belng un-claimed by the accused ig conlise

favour of Gow.mmunl dnfi be sent to Sindh Armory for
accordance with the law. afier expiry of

UIL\I

Tl i \ i
Pes Uh‘r:n

_ R - appeal period,
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