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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. PESHAWAR.

Appeal No. 322/2019

Date of Institution ... 28.02.2019

Date of Decision 21.07.2020

Rawan son of Israr R/0 Mohailah Gulshan Abhad Mayar District Mardan.
(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through its Secretary Education,
... (Respondents)Peshawar and two others.

Mr. Iftikhar Ahmad Mayar, 
, Advocate. For appellant

Mr. Ziaullah,
Deputy District Attorney For respondents.

MR. HAMID FAROOQ DURRANI, 
Mr. ATIQ-UR-REHMAN,

Chairman.
Member (Executive)

JUDGMENT

HAMID FAROOQ DURRANI. CHAIRMAN:-

1. The appellant is aggrieved of order dated 19.06.2018 passed by

respondent No. 2, whereby, he was removed from service on account of

willful absence from 01.01.2018 till the date of removal order.

2. The case of appellant, as laid in the memorandum of appeal, is that

he was appointed as Naib Qasid on 04.01.2011 at Government College of 

Commerce Mardan. He was falsely enroped in a criminal case vide FIR No.

180/2018 at P.S Momin Abad Karachi and remained behind the bars till June,

2018. During the said period of his confinement the appellant was unable to 

‘ attend to his duty due to circumstances beyond his control.
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3. We have heard learned counsel for the appellant, learned Deputy

District Attorney on behalf of the respondents and have also gone through

the available record.

Learned counsel for the appellant contended that the circumstances4.

of the case i.e. the absence of appellant not being in his control^ was 

considered by the Honourable Peshawar High Court while disposing of Writ

Petition No. 5223-P/2018 on 29.11.2018. He referred to the copy of order

available on record and stated that the period of delay in submission of

departmental appeal by the appellant was worth consideration on

sympathetic basis. His next argument was to the effect that notices for

attending the duty were though published against the appellant in daily

"Mashriq" and daily "Aaj", both from Peshawar, the appellant being at

Karachi at the relevant could not have access to the publications. The notices

were, therefore, not in accordance with the rules.

Learned Deputy District Attorney while replying to the arguments from

other side stated that although through the order in Writ Petition ibid the

appellant was directed to submit a departmental appeal in order to meet the

mandatory requirement of rules, the appellant did not prefer to submit the

same. No such appeal was available with the respondents and they had duly

denied through their reply/comments the claim of appellant in that regard.

He further referred to the copy of departmental appeal as annexed with the

memorandum of instant appeal and stated that the same was neither signed

by the appellant nor bore any date. Similarly, there was no diary 

number/endorsement on the appeal through which its submission and

receipt by the respondents could be established. In the said manner, the 

appellant had violated Section 4 of the Khyber Pakhtunkhwa Service Tribunal

_ J
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Act, 1974. He referred to the judgment reported as 2002-SCMR-1004 in that

regard. In view of learned DDA the appellant had admitted his absence in

the entire period as alleged against him, however, he did not inform the

respondents regarding his implication in a criminal case and confinement at

Karachi.

5. ' While considering the entire available record we have also gone

through the copy of judgment by learned Assistant Sessions Judge-III

Karachi West, handed down in Sessions Case No. 1208/2018. Through the

judgment the appellant was acquitted from the charge under u/s 23(l)(a)

Sindh Arms Act, 2013, recorded through FIR No. 180/2018.

In para-2 of the judgment it was unambiguously noted that the

appellant was arrested, by local police of Korangi Town Karachi on

24.05.2018 at 2255 hours. The last para of judgment also provided that the

appellant/accused was on bail at the time of conclusion of trial. On the other

hand, it is dearly provided in the impugned order dated 19.06.2018 that the

appellant was absent from duty w.e.f. 01.01.2018. It is a matter of record

that the appellant, on the other hand, could not account for his absence

from 01.01.2018 to 24.05.2018 i.e. the date of his arrest.

6. We are in agreement with the arguments advanced by learned DDA in

terms that the conduct of appellant was violative of the relevant rules

throughout. It also requires to be noted that the appellant never attempted 

to disprove the contents of para-6 of reply/comments by respondents 

wherein the submission of his departmental appeal was squarely denied. 

In the circumstance, the competency of appeal in hand is not free from 

question.
;>
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It is also worth noting that during the departmental proceedings

against the appellant the respondents had observed the requirements

contained in the relevant rules. In that regard not only, notices were issued

to the appellant for resumption of his duty but also the same were

published in newspapers in accordance with rule 9 of the Government

Service (E&D) Rules, 2011. Despite, the appellant could not make good his

appearance nor send any intimation for his absence beyond his control.

For what has been discussed above, the appeal in hand is dismissed7.

being without merits. Parties are left to bear, their respective costs. File be

r\consigned to the record room.

(HAMID FAROOQ DURRANI) 
Chairman

(ATIQ-UR-REHMAN) 
Member (Executive)

ANNOUNCED
21.07.2020
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322/2019
, • •

Date of 
order/ 
proceedings

Order or other proceedings with signature of Judge or 

Magistrate and that of parties where necessary.S.Nb

21 3

Present.

Mr. Iftikhar Ahmad Mayar, 
Advocate

For appellant21.07.2020

Mr. Ziaullah,
Deputy District Attorney ... For respondents

Vide our detailed judgment, the appeal in hand is

dismissed being without merits.

Parties are left to bear their respective costs. File be

consigned to the record room.

(Hamid Farooq Durrani) 
Chairman

itiq-iir-Rehman) 
Member (Executive)

ANNOUNCED
21.07.2020
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Due to C0V1D19, the case is adjourned to 

/4/ -p /2020 for the same as before.
5.-S' .2020

n -

Due to COVl’D-19, the case is adjourned to 21.07.2020 

for the same.

16.07.2020
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Due to general strike on the call of Khyber Pakhtunkhwa 

Bar Council, learned counsel for the appellant is not available 

today. Mr. Kabirullah Khattak, Additional AG for the respondents 

present. Adjourned to 05.03.2020 for rejoinder and arguments 

before D.B.

16.01.2020

A
\\

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

r-

05.03.2020 Counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Salman, Assistant for the 

respondents present. Learned counsel for the appellant

Adjourned to 05.05.2020 forrequested for adjournment, 
rejoinder rguments before D.B.

A
V,

' ); (Mian Mohamrnad) 
Member

(M. Amin Khan Kundi) 
Member

;•

■;
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Counsel for the appellant and Add!. AG alongwith Tapir 

Lecturer and Naeem, AD for the respondents present.
: 23.08.2019

•*:

A request is made on behalf of respondents for 

submission of written reply. Last opportunity is granted to the 

respondents for submission of requisite reply on 

before S.B.
23.09.2019

Chairma

23.09.2019 . Appellant in person and Mr. Kabirullah Khattak, Additional AG 

alongwith Mr. Qazi Ayaz, Litigation Officer for the respondents present.

Representative of the respondents submitted written reply on behalf 

of respondents No. 1 to 3 which is placed on record. The appeal is posted 

for arguments before D.B to 18.11.2019. The appellant may submit 

rejoinder within a fortnight, if so advised. c

*
-CHAIRMAN W

■■I

None present on behalf of the appellant. Mr. Riaz 

Ahmad Paindakheil, Assistant AG for the respondents present. 

Notice be issued to appellant and his counsel for attendance 

and arguments for 16.01.2020 before D.B.

18.11.2019

(HussaiiS^Shah)
Member

(M. Amin Khan Kundi) 
Member

;•
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Learned counsel for the appellant present. Preliminary arguments heard.27.03.2019 ..

The appellant (Ex-Naib Qasid) has filed the present service appeal 

against the order dated 19.06.2018 whereby major penalty of removal from 

service was imposed upon him on the ground of willful absence duty.

Points urged need consideration. The appeal is admitted for regular 

hearing subject to all legal objections including the issue of limitation. The ^
• ?

p^D'^Ppellant is directed to deposit security and process fee within 10 days.
V ■ ' Thereafter, notices be issued to the respondents for written reply/comments.

/
To come up for written reply/comments on 13.05.2019 before S.B

>

u}!
Member

j

c

v'’*

1 'V
•i ' r Appellant in person present. Notices for reply to the 

respondents for today were not issued, l^espondents be put to 

notice to file written reply/coirnnents. Adjourn. To come up for 

written reply/comments on 28.06.2019 before S.B.

113.05.2019
■i

I ■

-i

■■

■f MemberI
i.'

«
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28.06.2019 Appellant in person and Mr. Kabirullah Khattak, Additional AG 

alongwith M/S Shah Saeed, Assistant and Tahir Shah, Lecturer for the 

respondents present. Written reply on behalf of respondents not 
submitted. Learned Additional AG requested for further adjournment. 
Adjourned to 23.08.2019 for written reply/comments before S.B.

T

■I

IV

{MUHAMMAD AMIN KHAN KUNDI) 
MEMBERK

«
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Form- A

FORM OF ORDER SHEET
Court of

322/2019Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

y.

The appeal of Mr. Rawan resubmitted today by Mr. Asim Khan 

Advocate may be entered in the Institution Register and put up'^o'the 

Worthy Chairman for proper order please.

04/03/20191-

REGISTRAR^
s

This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on

•s

CHAIRMAN

k r
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The appeal of Mr. Rawan son of Israr r/o Mohallah Gulshan Abad Mayyar District Mardan 

received today by i.e. on 28.02.2019 Is Incomplete oh the following score which is returned to 

the counsel for the appellant for completion and resubmission within 15 days.

i

1- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and 
replies thereto are not attached with the appeal which may be placed on it.

2- Necessary party may be made in the memorandum of appeal.

No. 3^ ys.T,

/ /o3Dt. c> 72019

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.Alm Khan Adv. Mardan.

LoATke.

^ ^iocuCeu^ie

wiih c\/\y

^7/esenf cK^^ecJl '
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IN THE SERVICE TRIBUNAL ,K.P.K PESHAWAR4-

Service Appeal /2Q19

Rawan S/o Israr R/o Mohallah Cmlshan Abad mayar District Mardan

APPELLANT

VERSUS

Government of Khyber PakhUinkhvva & others
RESPONDENTS

INDEX

S.NO Description Of Docmncnts
Grounds of Service/flyppea!

Annex Pages
1 1-2
2 Affidavit

-Z
3 . Addresses of Parties V4 Copy of Appointment A
5 Copy of Release Ordci- B 6it

6 Copy of Impugn Ordc! C 1-7 Copy of Writ & Order D& E fi- 12-
8 Copy of Depailmeiual Appeal F
10 Wakalatnama

If
t

Through

iftikhar/a AD MAYAR

&
\

ASIM KHAN

Advocates

High Court 
Office; 619, 6^^^ Floor 
Pak Medical Centre 

Cell# 0305-9797454 
Email:asimkhankhkh@gmail.com

mailto:asimkhankhkh@gmail.com
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IN THE SERVICE TRIBUNAL ,K,P.K PESHAWAR4 ^
Service Appeal /2Q19 Khyhcr Pakhtukhwa

Service TribunaJ

t>iary j\o.

DatedRawan S/o Israr R/o Mohaliah Gulshan Abad mayar District Mardan

APPELLANT

VERSUS

1. Government of Khyber Pakhtunkhwa Through its Secretary Education, Civil Secretariat 
' Peshawar

2. Government College of Commerce No.2 Mardan Through Its Principal
3. D.G Commerce Education & Management Science KP

RESPONDENTS

SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST THE ORDER VIDE
NO GCC.2/MRD/PF/2018/5194 DATED 19-06-2018 Of
GOVERNMENT COLLEGE OF COMMERCE N0.2 MARDAN

Prayer in Appeal:

ON ACCEPATNCE OF THIS APPEAL THE ORDER VIDE NO 
GCC.2/MRD/PF/2018/5194 DATED 19-06-2018 Of GOVERNMENT 
COLLEGE OF COMMERCE N0.2 MARDAN MAY KINDLY BE 
SETASIDE AND THE APPELLANT MAY GRICIOUSLY BE 
REINSTATE ON HIS POST WITH ALL BACK BENIFIT.FMe€2to-^ay

Respectfully Sheweth:

1. That the appellant was appointed by respondents as naib qasid on 04-01-2011 at 
Government College of Commerce Mardan.

2. That the appellant as naib qasid was performing his services with the entire satisfaction of 

their high-ups.

3. That unfortunately some.allegations were leveled against the appellant during his service, 

and charged him in a fabricated case/FIR and he was behind the bar till June, 2018.

4. That after releasing on bail, the appellant astonished when it came to know that he was 
removed from services during his judicial custody by issuing impugned Vide No 
Gcc.2/Mrd/Pf/2018/5194 Dated 19-06-2018 without intimating the appellant.

5. That the petitioner had approached the Honourable Peshawar High Court Peshawar but 
he was directed to approach the proper forum and also condoned the period of limitation.

6. Thereafter appellant had filed departmental representation for his reinstatement with all 
back benefit but met no response.
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That being aggrieved from the said impugn order, Approached this 
Honourable Tribunal on iheibllowing Grounds.

-■>

>

GROUNDS:

A. Thai the impugned order is illegal, unlawful and against natural justice.

B. That the impugn order was passed without conducting any inquiry which is against the 

norm of justice

C. That the appellant was behind the bar but this aspect was totally ignored by the 

respondents.

- D. That the appellant was serving the department since 2011 and his all service tenure shows 

that no complaint, neither criminal proceedings nor any departmental inquiry has been 

conducted against him.

E. That the impugned order is totally unfair, biased and not according to circumstances of 

the case in hand.

•F. That the impugn order is baseless and without any proof but awarding major punishment 

which is against the basic principles of service rules.

G. That the harsh punishment awarded by respondent is not according to the Law and it is no 

where mentioned in service laws.

'H. That the appellant Itas not been treated in accordance with law as provided and 

guaranteed under the constitution of 1973.

I. That any other ground may be forwarded at the time of arguments with the kind 

permission of this TTori, ble court.

It is therefore humbly prayed that on acceptance of this appeal the order vide no 

GCC.2/MR.D/P172018/5194 dated 19-06-2018 of government college of 

commerce no.2 mardan may kindly be setaside and the appellant may griciously 

be reinstate on his post with all back benifit.

j AND Any other remedy which the court deems fit & proper may also be granted 
in favour of the petitioner against the respondents with cost.

i

Through

IFTIKHAR/AHl^IAD MAYAR

&

ASIM KHAN

Advocates 

High Court



IN THE SER VICE TRIBUNAL ,K«P.K PESHAWAR
/:

Service Appeal No._^ /2019

Rawan S/o Israr RVo Moliallah Gulshan Abad mayar District Mardan

APPELLANT

VERSUS

Government of Khyber Pakhtunkhvva & others
RESPONDENTS

Ad'klavit

I Rawan S/o Israr RJo NIohallah Gulshan Abad mayar District Mardan, do hereby solemnly 

declare on oath that contents of this appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Honourable Court.

DEPONENT

ammmi

8 FEB 2019

ATTJ^eD

iail>
★



IN THE SERVICE TRIBUNAL .K,P.K PESHAWAR

Service Appeal No. /2019

Rawan S/o Israr R/o Mohallah Gulshan Abad mayar District Mardan

APPELLANT

VERSUS

Government of IChyber Pakhtunkhwa & others
RESPONDENTS

ADDRIi SS or PARTES

APPELLANT

Rawan S/o Israr

R/o Mohallah Gulshan Abad mayar District Mardan

RESPONDENTS;

1. Government of Khyber Pakhtunkhwa Through its Secretary Education,
Civil Secretariat Pesha'.vai-

2. Government College of Commerce No.2 Mardan-Through Its Principal

Government College of Commerce No.2 Mardan

3. D.G Commerce Educalion & Management Science KP 

Civil Secretariat Peshawar

Through

Advocate

■;
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Plione.D91-S213027
COUERNMEHT OF KHYBER PAKHTUNKHWA 

DIRECTORATE GENERAl TifCHNICAl EDUCATION 
& manpower TRAINING, PESHAWAR 

BENEVOlINT FUND BiniOiNO PESHAWAR CANTT

OFFICE ORDER- . I . . ,, , •

Rawan S/0 Israr. resident of Mavar □ strict Mardan is hereby appointed as Naib Qasid in HP<? ni cli,,c ,

. j

T^RMS & CONDITION^:'

(Amendment) Act 2005 (KPK, Act No IX o^f yrinr, ^ servants 
thereunder. ' of <iOOS.) and the rules framed

2- ''fo will have to join duty at his own expenses
3-

Hie concerned 
e we^k^.tinae of the

allowances shall be forfeited. ' ^ month’s pay and

5«
are verified well by the Police authorities ■

7-

(Muhammad iqbal shadi 
director general.

£ndst. No. DGTE&MT/Admn/22-17fV)y^i'6^

Copy forwarded to:-

Tile District Accounts Officer, Mardan. .

2 I he Principal, Govt; College of Commerce 

3- Mr. Rawan K/0 Israr. r 

H- Por.sonal file.

• /

1-
aooNo,2 Mar 

esideni.of Mayar. District Ma
an

II K ?
'flan.II

1

E



T y

i: /5t
RELEASE ORDER | • ■

TJail A]jpHc;\t:i<n?. No: ll/<?t/201S 

..Muliarnniad Rawan.S/o

IN THE

Lluhammacl Israr..A=CQ<^^«i*<i
'rhc si.atc '•.'.'.i-Mus.

TT^_-j7r^{i){a^ 3AA PS:- MominabMFIR NO: - 130/2018

To j

The Sifperirit-cndcnt 
- District Jail Malir 

Gcrnt-ra-l-FaLlfflon Karachi

Wheveas ©ocu-fied /iypp'WiWT-

1

I have nied bail application through vli couiiscl this co .irt passed order and 
idlowld bail aga.nstTbe sdm of Rs. 5O.(JO0/- with P R bond in the like amount. ■ ;

remanded :\»y.thG Judicial Magistrate / trail court

p^~'-
!

The above 'Tjamed accused 

Karachi VVci^t.

was

Nil.- •The ^reused as pev Huliya l'orm'ha.vin^ of, ldcntiricatior| i
WheneasWe aceusetd abave t^o,ed b« / been iiirniKhc:! surely in-Tb.’s court.

l.C.

i scd/appU.cai)b8 ei,bovd

other custody cases
Vdit site, hereby directed tohfelt'a&clhc following accu

t
moR: required in an}

fail, fflff^causing personal bond recognizance of
said lorlJiw'ith if he/they is/arc 

undd’« jabinSi'ion to this Court
^50^0/.-the executed by the said apiuscd before the Suporintendent above

the back of thuwrit
return The-writ duly endorsed ■ togcther jvith -recognizance within~r<Vo-<days fram.; b

alsoWiuifcd to direct the accused to appear

no !.

I

V
S- *

the receipt of the release, yoii are 

before conceMU''.'.d Court.
I

{ of June 2018.• Given.'under my band and seal of'thcd'-ourt tiiis on Q7^.^m ■> yl! i

(KhMicl Hxissaln Shrihaih). ' ^
■■ : Di.s-j:rict & Sessions Judge-Kaijichi ■'Nest

■ '/^OlSTRiCT a SESSIONS JtiDGr,.
. ' KARACHi-WEST ,

►•;

No' c: - tlic .superintendent Jail is herciiy 
Directed to obtain signature of accused 
On the personal bond and return

to this Court Immediately along 
Wi ;h copy of release ordcr-without any delay

i

Th : sa me Q

U. ^ - CO f
—■

.. -c •
•r\—

'K 0)
CQ■; i bis

i

i

(
i

. j

/
/

/- ;

i>
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RELEASE ORDER
IN THIS COURT OF DISTRICT & SESSIONS JUDGE KARACHI WEST

Bail application No. 1176/2018

Muhammad Rawan S/o Muhammad IsrarThe State Versus

U/S 23mrA) SAA P.S MOMINABADFIR NO. 180/2018

To,
The Superintendent 
District Jail Malir 
Central Prison Karachi

Wliereas accused/applicant Mr. Rawan S/o Muhammad Israr has/have filed bail 

application thi-ough his counsel this court passed order and allowed bail against 
of Rs, 50,000/- with P R Bond in the like amount The above named 

remanded, by the judicial magistrate/Trial court Karachi West.
the sum

accused was

Mark of identification i.e. Nil whereasThe Accused as per liuliya form having 

the accused above named has/have been furnished surety in this court.

hereby directed to release. The following accused/applicants above said ' ^

more required in any other custody cases Rs.
the executed by the said accused before the superintendent above and

the. back of the writ and return the writ
within Two days from the receipts of UJ 

direct the accused to appear before

You are
forthwith if he/they is/ai'e no

50,000,/-
to certify execution by enforsement

Ui %

cn ion

duly endorsed together with recognizaiice 

the release, you are also requiied to >
O

*3 ]-<

concerned court.

Given under my hand and seal of the court this on O?* Day of June 2018.

Khalid Hussain Shahani 
District & Session Judge Kai'achi West

L



r

6
;

OFFICE OF THI:jPRINCIPAL 
GOVERNMEMT c|dLLEGE OF COMMERCE N0.2,

MARbfo
7

jNIOXI Fic:v:\TIO I\J

(BPS-03) 

from dut

WHEREAS Mr. _______

of Government College of Gommerc'e No.2 Mardan
Rawan Naib Qasid 

rerhained wiilfuliy absent

w.e.f 01/01/2018.

2.
his home addres

resume his duty within 15 

ex-prate actiqn under Khyber Pakhturikhwa Efficiency and 

disciplinary Rules,12011 would be takdn againsthim, '

r-es-'-:—
well as published'm leading newspapers, dfr-fecting him to 

days, failing which

3. AND WHEREAS the accused Naib Qasid did 

response to the afore mentioned notices withip due time.
not report for duty in •

•j4. Now therefore, the competent authority, 

conferred under Rule, 09 of the Khyber Uakhtunkhwa
in exercise of powers

Efficiency and Disciplinary
Rules,211, IS pleased to imposed major pendlty of '^REMOVAL FROPi^ SERVICE"

Mr. Rawan Naib Qasid (BPS -03), Government Co11 egToTcorT^
upon

No.2 Mardan with
1

immediatt| effect, His absence period with effect from 01/01/201S 

be treatec
to 18/06/2018 shall

as unauthorized absence from duty.
-//

4
a,.PRINCIPAL

VUJ o 
H- ^
C/>|Endst;NO.GCC.2/MRD/PF/2Ql8/^^i^

Copy forwarded for information and .necessary action to:-

Dated 19/0.6/2018 yj ►-o
03
o

The Director General,

2.. The District Accounts Officer Mardan.
The Project Director HEMIS, Higher Education Department Khyber 
Pakhtunkhwa, Peshawar.- '

4. The official concerned Mr. Rawan S/0 Israr Village Mayer Mohallah
Gulshanabad District and Tehsil Mardan.
Office Record

1. Commence Education and Management Sciences,

3.

5.

, PRINCIPAL-------y
GOVERNMENT COLLEGE OF COMMERCE NO.2

MARDAN



r

■.T-T-----

MFQRE THE PESHAWAR HIGH COTOT. PESHAWARy

ow.P.No. /2Q1S
;; U.

Rawaa S/o Israr RVo Mohalla Guishan Abad Mayar, Mardan

* 'VERSUS . ^

I. Principal Govt Collage Mardan
D.G Commerce Education and Management Science KPK.2.

..Respondents

l'yj^/T-P£T/T/ON UNDER ARTICLE 199 OF 

THE CONSTITUTION OF ISLAMIC REPUBLIC 

OF PAKISTAN, 1973,

Respectfully Shew/etlv-

The petitioner submits as under:-

1. That the petitioner was posted as Naib Qasid in 

Education -Dspaitmcnt in Govt'College of Commerce 

No.2 Mardan. (Copy of service Card is tmnexed).

2. I'hat the petitioner was duty full person and 

perfoi-med his duty regularly and punctually.

3. Thai, during duty the petitioner went to Karachi for the 

Fatiha Prayer of his close relatives but during this period 

the Karachi Police lodged a false case against the 

petitioner and was amested and detained in Lock up. Due 

to that reason the petitioner remained absent from the 

college. (Copy of FIR and Bail order are annexed).

4. That the respondents did not give any notice to the 

petitioner but without fulfilling the^.degal. procedure the
- - - -T- -

l espondent removed the petitioner-form the post and give 

chance for hearing the petitioner for his defense.

was

v Ui I■

I
o

I o
VJf 3
yj 0)m

i

'• .
no

wp5223 2018 Rawan vs Principle govt commerce college USB 14 pags

n
IATTESTED

EXAMINER
Peshawar High Court!^

- ^ DEC 2018

I

i

■A' .
.V k



5. That the above order of the respondents is iHegal against 

facts and circumstances and is liable to be set aside and 

the petitioner is entitled to be reinstate on his post.
6. That when the petitioner known about his dismissal he 

approach to the respondents, respondent replied that to 

absence from duty he had been dismissed from his post.
7. That there is no reason to dismiss the petitioner from his 

service without any reason.
8. That the petitioner have got no other alternate speedy, 

and efficacious remedy, to invoke the constitutional 
jurisdiction of this honorable court for the redressal of his 

grievances on the following amongst other grounds.

4
i

Grounds
A. That the petitioner is a Pakistani citizen, and was posted 

as Naib Qasid in the Govt College of Commerce No-2 

Mardan.
B. That the petitioner had been removed / dismissed by the 

respondents without any lawful and just cause.
C. That the act of the respondents i.e, dismissal from the 

service of the petitioner is

-/

V
illegal, ex-facie

unconstitutional, unwarranted and without any lawful 
authority. CO I

m
□ That the respondents have got no justified reason for 

dismissal from service of the petitioner.
E.That the respondents are illegally exercising their 

jurisdiction to dismiss the petitioner from his 

Respondents are bound to perform their duties according 

with law, but they acting with malafide which is against 

the law.

oh" CD .

<

service.



;
F. That any other ground =:VviU-be taken at the time of ■ 

arguments with the prior permission of the honorable ; 
court.

%
i7 I

;
For the above mentioned reasons, it is therefore 

humbly prayed that on acceptance of this writ petition the 

order of the respondents may kindly be set aside and the 

petitioner may kindly be reinstate on his post.

Any other remedy which deams fit by this 

honorable court in the interest of the justice may also be 

granted in favour of petitioner.

;

i •
i

It is therefore, most bumbl^ prayed that the order of ! 
the respondent may kindly be set aside an 

may kindly be reinstate on his post 

Dated ■

i7]

JiV

Rawart Q
a(Petitioner) I- <5- m I

r- LU HThrough Counsel

<

Iftikhar Ahmed Mayar
i

Advocate
i

i!
I
I

I

fa
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PESHAWAR HIGH COtfRT: PESHAWAR.

ORDER SHR^ET

Order or other Proceedings with iignature of Judge.Date of Order/ 
Proceedings

WPNo. 5223-P/201829/11/2018.

Present: Mr. Iftikhar Ahmad Mayar, Advocate, for the
petitioner.

WAOAR AHMAD SETH. CJ.- Petitioner, Rawan son of Israr,

has filed the instant Writ Petition under Article 199 of the

Constitution of Islamic Republic of Pakistan, 1973 and prayed

that the order of respondent be set aside and he be reinstated on
;

his post.

At the very outset, learned counsel for the petitioner2.

asked that petitioner has filed: any departmental appeal awas oo
o
3against his dismissal order before competent authority, his reply H*

Owas in negative. Thus, without touching merits of the case, we H*

direct the petitioner to file departmental appeal against his

dismissal order before the competent authority, who shall

consider the period of limitation sympathetically keeping in view
r

the facts and circumstances of the case and then to appropriate

/ competent court of law.
//

!

attested
examiner

Peshawar Cou'
04 DEC 2018
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d3. The Writ Petition stands disposed of accordingly.

IN
Chief Justice

I
Judge
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#

The Director General
Government Education and Management Sciences 
Khyber Pukhtunkhwa

Representation/Departmental Appeal Against the Notification issued by 
Principal Government College Commerce No 2 Mardan vide No 55194 dated
19 June 2018 through which the Appellant was removed which is against law
and Facts and ineffective upon the Rights of the Appellant and the said
order is liable to be set aside

Subject:

PRAYER IN APPEAL:-

'I
On acceptance of the present appeal, the notification of Principal Government College 
Commerce No 2 Mardan may please be set aside and the appellant be re-instated on 
the service.

^ yj &
o
o

— v/ 3
UJ

G)
Respectfully Sheweth;-

GROUNDS

The apeiiant humbly submit as under;

That the appellant namely Rawan was posted as N/Qasid at Government Commerce College 
Mardan No 2 (Copy attached).
That the appellant performed his duties to the entire satisfaction of his .superiors with zeal & 
zest.

That the entire service record of the appellant is spotless and biarnless.
That it was to utter shock and dismay when the appeiianl received the impugned order dated 
19 June 2018 (copy is attached).
That the impugned ordr is not maintainable in the eyes of law and liable to be set aside on the 
following grounds

That the appellant was on Casual Leave wef 01 Jar.uni y 2.018 lo 10 January 
2018 and during the said period the appellant went to Karachi to meet h!.s ' 

relative regarding a Fatiha Khwani.

That during the said period the Karachi Police rnaiafideiv charged the appeliarif 
in a criminal case and latercn dated /'-iifflrf 2018 the appeiant wos re'oased.

Release order is attached.

That the impugned order is liable to be dismissed because the competenl 
authority has not conducted proper inquiry nor gave opportunity of perona! 
hearing.

a.

b.

c.

That by feeling aggrieved the impugnd order the appellant filed writ 
petition at Peshawar High Court which was disposed of with the direction lo 
prefer appeal before the competent authority and the period of limitation

d.



was condoned sympathetically. Hene the instant appeal (Copy of Peshawar 
High Court is attached).

j

It is, therefore, humbly prayed that on acceptance of this appeal, the removal order against 
the appellant, may please be set aside and the. appellant may graciou.sly be re-instated into 
service with all back benefits. Please.

Yours Obediently,.

Appellant

- Rawan S/0 Israr 
R/o Mayar Mardan 

. tx-N/Qasid(BPS-l)

AFFIDAVIT

It is stated on oath that all the contents of appeal are true & correct to the best of my 
knowledge belief.

Date Deponent

Rawan S/0 Israr
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pBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

^ Service Appeal No.

Rawan S/O Israr R/O Mohallah Gulshan Abad Mayar District Mardan

322/2019

Appellant.

VERSUS

Government of Khyber Pakhtunkhwa Secretary Higher Education Department and others

...............Respondents
Preliminary Objections;

1- That the petitioner has neither cause of action nor locus standi to file this Service Appeal.

2- That the appellant have not come to the learned tribunal with clean hands.

3- That the appellant has suppressed/concealed material facts from the learned tribunal and 
hence the appeal is not maintainable on this score alone.

4- That the appeal in hand is exaggerated and filed with gross misconceptions and is liable to be 
dismissed.

5- That the appeal is badly time barred.

6- That the present appeal is not maintainable under section-4 of the Service Tribunal Act, 
1974, because the appellant not filed any departmental appeal against the impugn order.

Facts

1- Pertains to record.

2- It is incorrect. The appellant was in the habit of intentionally keeping himself absent from duty 

from time to time during his service period without any kind of information or leave application. 

Despite repeated warning letters, instructions and persuasion, he did not reform himself For this 

purpose an inquiry committee was also constituted on 10-09-2015 comprising of Mr. Muhammad 

Nadeem, the then Principal GCMS Mardan and Mr. Gohar Ali, the then Associate Professor, 

GCMS, Peshawar. The appellant appeared before the committee in person and submitted an 

affidavit (Annexure-A) stating that “whatever action is taken against him by the Department due 

to his absentee, will be fair and justified and I apologize for my mistake and promise that I will be 

regular and punctual in my duties in future. In case of failure, the Department has the right to take 

disciplinary action against me and I will have no privilege to claim any right” In spite of this fact, 

the appellant did not change the habit of intentionally keeping himself absent from duty. 

(Biometric attendance list is attached as annexure-B)

3- It is incorrect. The appellant never informed his principal as well as Director General office 

about the FIR and police custody.

4- It is incorrect. Neither the police nor jail authorities informed the principal and Director General 

about his arrest. The appellant was found habitual absent from duty. He remained absent from 

duty w.e.f 01-01-2018 without any kind of information or leave sanction. He was asked through 

registered post vide letter No.5110 dated 24-03-2018 to resume his duties but he failed to join his 

duties. Subsequently his absentee notice was published in the 02 leading newspapers 

required under Rule-09 of E&D Rules 2011 with the direction to resume duty within 15 days but 

again he failed to do so. After going thi'ough the required procedure, the official concerned 

awarded major penalty of removal from service.(Annexure-C)

5- It is correct with further clarification that in spite of the clear directions of the Peshawar High 

Court Peshawar which are reproduced below, the appellant failed to submit the departmental 

appeal to the competent authority till date:-

as was

was



.*

“At the very outset, learned counsel for the petitioner was asked that the petitioner has filed 

any departmental appeal against his dismissal order before competent authority, his reply 

in negative. Thus, without touching merits of the case, we direct the petitioner to file 

departmental appeal against his dismissal order before the competent authority, who shall 

consider the period of limitation sympathetically keeping in view the facts and circumstances 

of the case and then to appropriate competent court of law. The writ petition stands disposed 

of accordingly'

V
■ t

was

6- It is incorrect. The appellant failed to submit any departmental appeal to the competent authority//

for his reinstatement till date in spite of the fact that allotted period has already been expired. * *
FACTS

A- It is incorrect. The impugned order is legal, lawful, with lawful authority and of legal effect.

B- It is incorrect. The order has been issued by the competent authority after fulfilling all codal 
formalities.

. C- It is incorrect in view of the reply given in the preceding paras.

D- It is incorrect. The appellant was in the habit of intentionally remaining absent from his duty 

for long time. Despite repeated warning letters, instructions and persuasion, he did not reform 

himself

E- It is incorrect. The order has been issued by the competent authority after fulfilling all codal 

formalities. The plea of the appellant is not based on facts; it is the lame excuse to term such 

lawful order as unlawful order without any solid proof

F- It is incorrect in view of the reply given in the preceding paras.

G- It is incorrect. The order has been issued by the competent authority after fulfilling all codal 
formalities.

H- It is incorrect. The appellant is treated in accordance with law and rules.

The respondents may also assist this honourable court with additional grounds at the 

time of argument.

I-

PRAYER;

In view of the above, the instant appeal is not maintainable and without any merit, 
therefore, the appellant do not deserve any relief as prayed for in this appeal. The instant 
appeal may be dismissed in the public interest.

ARespondent No. 1 . ...
Government of Khyber PakPittmkK^ through Secretary 
Higher Education, Department Kljyber Pakhtunkhwa 
Peshawar.

Respondent No.2
Principal Government College of Commerce No.2 Mardan.

Respondent No.3
Director General Commerce Education & Management 
Sciences Khyber Pakhtunkhwa Peshawar.

y\ y
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1

• OFFICE 01- THE PRINCIPAL
Gov'r coLLEG.li 01' commleicf: no.2
MAROAN.

NO-GCCM/P172017/ DATl'D 29.07.2017

To

The Direclor General,
Commerce Education & Management Sciences, 
IChyber Pakhlunkhwa_:
Peshawar.

d.)
Subject;

lOBAl^EEPER

Reference your letter No.DGCE&MS/Admn/22-17(v)3101 dated
21.07,2017 on the subject noted above, the exact No ofdays with dates ol absent period 

of the above olTicials.

Absentee dcites _ .......... ........ ...........
24&G0TL20T'^ ______ ....... ......... .........
"1N,9,1Ti8”26E3,27 &
28/02/2017 _ ............. ..........
1 2:4;6,7,15;i6.17.22.23.25,27 & 31.03/2017.. ....

JojT, 12,I 3,14,15J si 18.1 9,20;2 l, 
22,24,25.26,&27/04/2017 _

■ L8,9. i OaTyiTjJ 6,2213,26& 30/()5/2017......
'2,5,6,7,8,10,14,15,16,1120,21,22,23,24,26,27.28
29&3O/0V2O17 , ........ ..... _____ .........
Vll.e,!',1070,14,16, to 31.01.2017______ __
Or.02.2017 roT9.06.20i7&26.06.2017 lo 
30.06.2017 ............. ..........................

Designatio_n 
Naib Qasid

Name of G lE^tai 
Mr.Rawan

S.No
01

Sweeper.laved iqb_al02

Serial No 1 1 received his salary from E' .lanuary 201 1 to BO.Aprd 
2017 I'rom Bank on Ins account No and Serial No.2 Mr.,lavcd Iqbal Sweeper received his 
salary I'rom V January 2017 lo 30"’ April 2017 on his Bank Accounl . broin 1 N4cp'
2017 the salary ol'Ndr. RawanNaib Qasid has been slopped and salary ol Mi. .laved Iqbal 
convert from IBank Account to DDO and kept in otTicjetA

r\ Pl^^dPAl 
/^d.ELEG13 Of' COMMERCE NO.2

A mardan'.
GOV
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w’Adroin tab K/. X/ X

ullah, lecturerf\'L rahat
ncerepo^"^ Employe®„,e».LCVEE«TENDA Employ®®

= SEAR
\nsli'.uW RGpo'’'-

^ General®\nsliwl®

Dis't'iclDisincl To Oaie
To

Fioni DaleProm
U'

Hawan NO

.,)WP'/T^'''

2 mardan

COVER SO/OSil’oN/
Vu ■

nom

■■■;•.

i
11:45 PM W(-09:00 AM-Tlme .

,c 12:00 daily time STATUSAM\0“' 0o': 08:30 OUT- In Tim OWLYTlNiE INpolicVRavjan absent
0OAY

dates absent
MONDAYEMP NO

02101/20''^
absentMR511N« TUESDAY

03/01/2037
absentN1R513119 WEDNESDAY

04/01/2017
absentNlRSlllI^ THURSDAY

05/01)2017
absentMR511119 p RID AY

06101/2017
absentWlRBllI''^ SATURDAY

07/01)2017
absentMR5111^3 MONDAY

09101(2017
absentMR511119 TUESDAY

10101/2017 absent
wedne?'’^'*'MR511N^

11101(2017
absentMR511719 THURSDAY

12(01)2017
absent

mrsin^^ PRIOAY

13/01/2017 present
MR511119 SATURDAY 08:48 ANl

08:48 AM14101/2017
absent

MR511119 • MONDAY
. loA'I?



I

«
Rawan |1 Policy: In Time: 08:30 AM \ Out Time 12:00 PM { Relax Time : 09:00 AM ■ 11:45 PMi:

f. .
DAILY TIME

WORK HOURNO STATUSDAILY TIME IN OUTDAYDATES

. r
0 Hr09:02 AM PRESENT (Time Out WlissliiglWEDNESDAYMR511119 , 18/01/2017

0 Hr08:51 AM08:51 AMTHURSDAYMR511119 19/01/2017 PRESENT ,

0 Hr08:40 AM PRESENT (Time Out Missing)FRIDAYMR511119 20/01/2017

0 Hr08:36 AM08:36 AMSATURDAY PRESENTIV1R511119 21/01/2017

0 Hr08:31 AM08:31 AMMONDAY PRESENTMR511119 23/01/2017

OHiTUESDAY ABSENTMR511119 24/01/2017

0 Hr08:45 AM PRESENT (Time Out Missing)WEDNESDAYMR511119 25/01/2017

0 Hr08:33 AM PRESENT (Time Out Missing)THURSDAY26/01/2017MR511119

0 Hr08:33 AMFRIDAY PRESENT (Time Out Missing)27/01/2017MR511119

0 Hr08:47 AM PRESENT (Time Out MissinglSATURDAY28/01/2017MR511119

0 HrMONDAY ABSENTMR511119 30/01/2017

.0 Hr09:12 AM PRESENT (Time Out Missing)TUESDAYMR511119 31/01/2017

0 HrWEDNESDAY . ABSENTMR511119 01/02/2017

0 Hr08:50 AMTHURSDAY PRESENT (Time Out Missing)02/02/2017MR511119

0 Hr08:58 AM PRESENT (Time Out Missing)FRIDAY03/02/2017MR511119

0 HrSATURDAY ABSENT04/02/2017MR511119

0 Hr08:34 AM PRESENT (Time Out Missing)MONDAYMR511119 06/02/2017

0 Mt08:38 AM08:38 AMTUESDAY PRESENT07/02/2017MR511119

0 Mr08:39 AM PRESENT (Time Out Missing)WEDNESDAYMR511119 08/02/2017

0 HrTHURSDAY ABSENT09/02/2017MR511119

0 HrABSENTFRIDAY10/02/2017MR511119

0 Hr08:38 AM PRESENT (Time Out Missing)SATURDAY11/02/2017MR511119

0 Hr09:07 AM PRESENT (Time Out Missing)MONDAY13/02/2017MR511119

0 Hr08:43 AM PRESENT (Time Out Missing)TUESDAY14/02/2017MR511119

0 Hr08:54 AM PRESENT (Tiino Out Missing)WEDNESDAYMR511119 15/02/2017

0 Ml08:36 AM PRESENT (Time Out Missing)THURSDAY16/02/2017MR51in9

0 Hr08:41 AM PRESENT (Time Out Missing)FRIDAYMR511119 17/02/2017

0 HrSATURDAY ABSENT18/02/20171VIR511119

0 HrABSENTMONDAY20/02/2017MR511119

0 Hr08:30 AM PRESENT (Time Out Missing)TUESDAYMR511119 21/02/2017

0 Hr08:23 AM PRESENT (Time Out Missing)WEDNESDAYMR511119 22/02/2017

0 HrABSENtTHURSDAY23/02/2017IV1R511119

0 Hr08:22 AM08:22 AMFRIDAY PRESENTMR511119 24/02/2017

0 Hr08:06 AM PRESENT (Time Out Missing)SATURDAYMR511119 25/02/2017

0 HrMONDAY ABSENT27/02/2017MR511119

j

0 MrTUESDAY ABSENT28/02/2017MR511119



■Rav/an i| Policy : In Time: 08:30 AM | Out Time 12:00 PM \ Relax Time : 09:00 AM - 11:45 PMi
;• DAILY TIME

WORK HOURSTATUSDAILY TIME IN OUTE NO DATES ■ DAY

■' ... IVIR511119 0 Hr01/03/2017 WEDNESDAY ABSENT

0 HrIVIRS11119 02/03/2017 THURSDAY ABSENT

0 Hr08:20 AM03/03/2017MR511119 FRIDAY PRESENT (Time Out Missing)

0 Hr04/03/2017 SATURDAY1VIR511119 ABSENT .

0 HrMR511119 06/03/2017 MONDAY ABSENT

0 HrMR511119 07/03/2017 TUESDAY ABSENT

0 Hr09:13 AM PRESENT (Time Out Missing)MR511119 . 08/03/2017 WEDNESDAY

0 Hr09/03/2017 . 08:25 AMMR511119 THURSDAY PRESENT (Time Out Missing)

0 Hr08:23 AMMR511119 10/03/2017 FRIDAY PRESENT (Time Out Missing)

0 Hr00:18 AM11/03/2017 SATURDAYMR511119 PRESENT (Time Out Missing)

0 HrMR5T1119 08:11 AM 08:11 AM.13/03/2017 MONDAY PRESENT

0 Hr08:33 AM, MR511119 14/03/2017 TUESDAY PRESENT (Time Out Missing)

0 HrMR511119 15/03/2017 WEDNESDAY ABSENT

0 Hr16/03/2017 THURSDAYMR511119 ABSENT

0 HrMR511119 17/03/2017 FRIDAY ABSENT

(
0 Hr08:27 AM 08:27 AM18/03/2017 SATURDAYMR511119 PRESENT

0 Hr20/03/2017 08:35 AMMR511119 MONDAY PRESENT (Time Out Missing)

0 Hr08:34 AMMR511119 21/03/2017 TUESDAY PRESENT (Time Out Missing)

0 HrMR511119 22/03/2017 WEDNESDAY ABSENT

0 HrMR511119 23/03/2017 THURSDAY ABSENT

0 Hr08:13 AM24/03/2017 08:13 AMMR511119 FRIDAY PRESENT

0 Hr25/03/20-.7 SATURDAYMR511119 ABSENT

0 HrMR511119 27/03/2017 MONDAY ABSENT

0 Hr08:45 AMMR511119 28/03/2017 TUESDAY PRESENT (Time Out Missing)

0 HrWEDNESDAY 08:20 AMMR511119 29/03/2017 PRESENT (Time Out Missing)

0 Hr07:53 AM PRESENT (Time Oul Missing)30/03/2017 THURSDAYMR511119

0 HrMR511119 31/03/2017 FRIDAY ABSENT

0 Hr08:42 AMMR511119 01/04/2017 SATURDAY PRESENT (Time Out Missing)

0 Hr03/04/2017 MONDAYMR511119 ABSENT

0 Hr04/04/2017 TUESDAYMR511119 ABSENT

O'HrMR511119 05/04/2017 WEDNESDAY ABSENT

0 HrMR511119 06/04/2017 THURSDAY ABSENT

0 Hr07/04/2017MR511119 FRIDAY ABSENT

0 Hr08/04/2017MR511119 SATURDAY ABSENT

0 HrMR511119 10/04/2017 MONDAY ABSENT

0 HrTUESDAYMR511119 11/04/2017 ABSENT



^ ' Haw^ II Policy : In Time: 08:30 AM \ Out Time 12:00 PM \ Relax Time : 09:00 AM ■ 11:45 PM

f- DAILY TIME

eSiPi^no. 

'\^1R511119

WORK HOURSTATUSDAILY TIME IN, OUTDATES , DAY

0 HrWEDNESDAY12/04/2017 ABSENT

0 HrTHURSDAY13/04/2017 ABSENTMR511119

0 Hr14/04/2017 FRIDAY ABSENTMR511119

0 Hr15/04/2017 SATURDAY ABSENTMR511119

0 HrMONDAY ABSENTIV1RS11119 17/04/2017

• 0 HrTUESDAY ABSENT18/04/2017MR511119

0 HrWEDNESDAY ABSENT19/04/2017MR511119

0 HrTHURSDAY ABSENT20/04/2017MR511119

0 HrFRIDAY ABSENT21/04/2017MR511119

0 HrSATURDAY ABSENT22/04/2017MR511119

0 HrMONDAY ABSENTMR511119 24/04/2017

0 HrTUESDAY ABSENTMR511119 25/04/2017

0 HrWEDNESDAY . ABSENT26/04/2017MR511119

0 HrTHURSDAY ABSENT27/04/2017MR511119

5.14 Hr01:54 PM08:40 AM PRESENTFRIDAY28/04/2017MR511119

0 Hr08:33 AM08:38 AM • PRESENTSATURDAY29/04/2017MR511119

0 HrABSENTMONDAY01/05/2017MR511119

4.75 Hr01:17 PM08:42 AM PRESENTTUESDAY02/05/2017MR511119

4,18 Hr12:54 PM08:36 AMWEDNESDAY PRESENT03/05/2017MR511119

0 III'07:50 AM07:50 AMTHURSDAY PRESENT04/05/2017• MR511119

0 Hr08:22 AM PRESENT (Tirna Out Missing)FRIDAY05/05/2017MR511119

0 Hr08:31 AM PRESENT (TiniR Out Missing)SATURDAY06/05/2017IV1R511119

0 HrABSENTMONDAYMR511119 08/05/2017

0 HrABSENTTUESDAY09/05/2017MR511119

0 HrABSENTWEDNESDAY10/05/2017MR511119

0 HrTHURSDAY ABSENT11/05/2017MR511119

0 HrABSENTFRIDAY12/05/2017MR511119

0 HrSATURDAY , ABSENT13/05/2017IVIR511119

0 Hr08:31 AM PRESENT (Time Out Missing)MONDAY15/05/2017MR511119

0 HrABSENTTUESDAY16/05/2017MR511119

0 Hr07:59 AM PRESENT (Time Out Missing)WEDNESDAY17/05/2017MR511119

0 HrPRESENT (Tims Out Missing)08:10 AMTHURSDAY18/05/2017MR511119

0 Hr- 08:38 AM PRESENT (Time Out Missing)FRIDAY19/05/2017MR511119 <
0 Hr• 08:30 AM PRESENT (Time Out Missing) •SATURDAY20/05/2017MR511119

4.27 Hr12:55 PM08:28 AM PRESENTMONDAY22/05/2017MR511119

3,01 Hr11:09 AM08:08 AM PRESENTTUESDAY23/05/2017MR511119



r

#
‘ ^ Rawai'i \l Policy : In Time: 08:30 AM \ Out Time 12:00 PM | Relax Time : 09:00 AM - 11:45 PM

V: ' ^ ‘
DAILY TIME

WORK HOURSTATUSDAILY TIME IN OUTEljaP
^0

DAYDATES

2.98 Hr10:48 AM07:50 AM PRESENTWEDNESDAY-'24/05/2017MRS11

0 Hr• 08:08 AM PRESENT (Time Out Missing)THURSDAY25/06/2017MR511119

0 HrABSENTFRIDAY26/05/2017MR511119 /I ir
2.96 Hr11:35 AM08:39 AM PRESENTSATURDAY27/05/2017MR511119

>
0 HrPRESENT (Tim^uLMIssing)08:18 AMMONDAY29/05/2017MR511119

0 HrABSENTTUESDAY30/05/2017MR511119

S 0 Hr08:03 AM08:03 AM PRESENTWEDNESDAY.31/05/2017MR511119

0 HrPRESENT (Time Out Missing)08:44 AMTHURSDAY01/06/2017MR511119

0 Hr08:35 AM PRESENT (Time Out Missing)FRIDAY02/06/2017MR511119

0 HrABSENTSATURDAY03/06/2017MR511119

0 HrABSENTMONDAY05/06/2017MR511119

0 HrABSENTTUESDAY06/06/2017MR511119

0 HrABSENTWEDNESDAY07/06/2017MR511119

0 HrABSENTTHURSDAY08/00/2017MR511119

0 Hr.PRESENT (Time Out Missing)08:21 AMFRIDAY09/06/2017MR511119 '

0 Hr10/06/2017 ABSENTSATURDAYMR511119

0 HrPRESENT (Time Out Missing)08:24 AMMONDAY12/06/2017MR511119

0 Hr ■PRESENT (Time Out Missing)08:17 AMTUESDAY13/06/2017MR511119

0 Hr. ABSENTWEDNESDAY14/06/2017MR511119

0 MrABSENTTHURSDAY15/06/2017MR511119

0 HrABSENTFRIDAY16/06/2017MR511119 t

0 Hr.ABSENT •SATURDAY• 17/06/2017MR511119

0 Hr08:16 AM PRESENT (Time Out Missing)MONDAY19/06/2017MR511119

0 HrABSENTTUESDAY20/06/2017MR511119

0 HrABSENTWEDNESDAY21/06/2017MR511119

0 HrABSENTTHURSDAY22/06/2017MR511119

0 HrABSENTFRIDAY23/06/2017MR511119

0 HrABSENTSATURDAY24/06/2017MR511119

0 HrABSENTMONDAY26/06/2017MR511119

-0 HrABSENTTUESDAY27/06/2017MR511119

0 HrABSENTWEDNESDAY28/06/2017MR511119

0 HrABSENTTHURSDAY29/06/2017MR511119

0 HrABSENTFRIDAY30/06/2017MR511119

•I
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Ex;. No:

IN THE COURT OF ASSISTANT SESSIONS JUDGE-III KARACHI U'^ESX / ■■
Sessions Case No. 1208/2018. i . ■

The State ' ■ ■ ! i ,,
Versus : - :

Muhammad Ravvan son of Muhammad Israr.. .Accused 
I-'IR No. 180/2018
U/S.23(l)(a)SindhArms Ad.2013 ,
PS: Mominabad, Karachi-West. • '

i;
■:

•C,

1
i

■/

Mr. Jehanzaib. Advocate for accused.
K4r. ZulFigar All Arain. ADPP for the Slate.

U! 0 G M ENT
• R August. 2019

By this judgment. ! would like to dispose ofthc.case of accused (ibove 

named, who was seal up to the concemed court by the inve.stigation ol'licc 

Police Station Moniinabad Karachi-West to stand his trial U/K 2."^( M la) Siiu.h 

.Arms .Act and the same is rcceivcd-by way of transfer to this (.'oarl liv.j'. 

Honourable Sessions .Iiidge Karachi West.

The case of prosecution case are that on,24.0o.2018 at 22.3,5 hours, a 

the area ofZia Colony. Zia Graveyards. Sector 11/F, Orangi Town IMiraciii Mic 

accused was arrested b}' the police and recovered one unlicensed .30 bore Pi.-.uu 

along with loaded magazine with 03 alive rounds from his pcxisession in 

presence of police witnesses. Hence this FIR. Thereafter investigation wa;- 
^itrustcd to investigation OlTiccr, who alter completion of usual iiivcstigalio:': 

SLi^uiued charge sheet againsi the accused accordingly.-

During the course of trial in compliance of Section 265-(.''- Cr, P.C. cu:x. 

were supplied to accused and such receipt was obtained from him as 1 

formal Charge again.st accused was iVamed on 07.01.20! 8 at Ex 2. in v Ihcii 

pleaded nol i.'.iiillv and claimed lo ix' iried. \'ide his pica al 2/A,

-I. The pi'oseeulioii cNainiuetl I’W-I ,SIP MuhaniUKKl l-laneel ai i-, 

produced roznamcha entry, memo ol'sile inspection, FSL Letter and l-’Sh lepori 

at Ex.3-.A to Ex.3-D respectively, P\V-2 HC Muhammad Ratlque at Ex.4. wiio. 

produecLi memo ol’arivsl .-:u;d roeovci'y. FIK and entry at E.n. '1-/\ U'l t'.v2!-E'

;
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)
1pecLively. FW-j 1’^ 

the side ol'pi'osecuUon

. -.f res
vide statement at bx-6.

Stetemenlor.ccusedwas,cc..-dedU/S3

................................. ...............„„..n.,o„»..dU.d.od„o„,

• 5.■/

/ wilncrs
;

in his defence and pray Fir justice.

heard teamed counsel ibr the iiceusei.IniuiA.D.b.P i'or
I. have

have also perused ihc R&P with relevant police file.
lor the accused aruued that accused is utnocentta..

and prayed ibr acqnUlal Imia

6.

Learned c 

lalsely iu.plicttted in this case P;

1 .

7.
h\- ihc policehi

been

this case. acciiaeU,icd .'\DI>I’ lot tlie State has argued that ;
On the other hand tear 

arrested at s 

The complainant

this Court. The prosecutm

has prayed for conviction oh accused. 

1 have

8. was recovered t-rom ifts posse:-.;;.

identified the accused be tore

. Me

was
and other material witnesses have i.

has proved its ease beyond an
11

accused and ADP!> lonhc si

far. in ■■••'a:

1 formulate the fv'iistv.;:.

aie ana

9.
iroiullv Itonc through the material placed SO

accused and tun’c <. s 

ihe abm e hicls 

points for dclcrininaiion

;uic by the parlies.siibinissioiiA m

itrMM

'OsasitiflT?

F o 1 N r s
1 ()S 0()1K ;u 2,255 hours, at live area 

Sector 11/T'.
’■■n-'chi icciried was arrested by tlie poiu.c and la.o...

mlT sea Pistol oh 30 bore along w,th loadcc 
.live rounds from his pos.session

t)
V.. y Wlielhe:- on C

(Iraveyards.r-2 ‘ ft
I c f

one
inLiaa/ane
presence of police witnesses

in
with t)3

»•. •; e.

1 .1 {1111iii:>ipt 111;W'lial I'. iK «.•- I i iui;, - u.
i

as pyMor with reasoiis mJolbbV-MvreiMies lo^theyih(we.poinlsam
; ;

c\

I•'T Donblfaf- 

(ii) Accused is
(i) extended benefit ofdoubl and acquitted u/s; 265-l-i (M.- Mi s•F, i 1■ ■

i
■■ ■ (\

• i

1
,0 t• V

j

I ■.
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- KiCASONS FOR AnOVE FINDINGS

I’OiiN'l' NO.l.

1 have given due considerations to the arguments of both sides and lUi -. e 

carelully gone through the evidence and the documents produced iherevviih. i 

its inception. I would like to address the issue of quality of evidence ol'o.vo 

important witnesses.'one the eompininant who made arrest of the accused and 

prepared the memo in presence o.i-'mashir and the evidence of maslur in wiio--, 

presence the accused was aiTCsied and allegedly one unlicensed Pistoi of .A) 

along wiiii loaded magazine 'willi 'OP ali\'e rounds was rccoveicdi Iro 

possession. There ai'c maiei'iai conlradiction.s/admissions in the staijmenis o'

10.

;>1

!

• i i.

ib

both the witnesses whieti have made th.c prosecution c;ise doubtfnl, I'd 

complainant namcK diuiiaminad Kaiique. adniiUed ii; 

c.\aminai!on-ip.-ehici'that the recovered weapon was without number. 1 Ic iefi: i!i-.

Uis

PS at 11;00 am and w'ei’e present at PS. Furthermore, mashirnama of the s;m 

inspection was prepared at ()<S:.30 am. No any private witness was associalwi 

Irom the place ol incident. 15/20 minules, vvliich creates materia! conli-adieilon . 

iietween the w itnesses. I’lesenee ol'police ofileials and prepared ihe 

the spot had not been justined through departure entry. Reliance phiced on 20 

VTR-.10Q7. Muhammad Umair ^VS State. On reading of the evidence of boih, 

v-.-itnesses. it appear.s that I'lC}' have not deposed any single wsavls regardinL' 

sealing of ease ju'operty oii the spot which create doubt in the prudent mind' ; 

law. Such contradiction in lv\-o important witnesses viz: the coinpf.iinani 

mashir has further made the entire case doubtful. Both the witnesses arc unahie 

^0 disclose the number of the police mobile on which they were patrolling on tlm 

\ V_\vant dale and time. Allegedly, police party recovered one unlicensed Pislci; 

of.50 boi'e along with loaded magazine with 03 alive rounds from the possession 

ot accused but the complainant and mashir have not shown even the 

pistol or description showing symbol in the memo. 'The investigatir-g oliicc! 

during cross e.xamination also admitted that he did not associated ans' 

witness from the place of incident at the lime of site inspection, fiius. the 

propeil\' so produced betorc iiie court can no way be matched wiiii ieco . 

allegedl>- took place at the plarc oi'incidenl be noted that nccori.liriu

:
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♦

bx. 4-A, .ihe accused aiTcsicd iTOiii ihe place ofincidenL menlioncd aho\ 

vc( iie person (reni (he way was asked ((' act as wilncss ol'llic anvsi aiid 

I he memo ldx-4-A does noi show dial (he police parh’ made anv efiori to 

any person from the public io act his witness. Thouph. this 

calf privale v\-iinesses Jo ac( as masfiir ol'ihe arrest and

\\;ts
! ’

rec( I

ea

!S not mandaK'rv j
!

recovery by virlue oj
section o4 of Sindh Arms Aci 20]? bul lhal does nnCmean dial die niosi possiia
wdnesses tire not ret'iiired be ass'w'iaied, Ik'sides. it 

ncidier (he mashir nor comph 

under wfiieh police parl\- 

departure is sliovvn in (he memc;

may noi he ietnoried d

ti in dieir evidence disclosed Iheam;,I entry niiiniiei-
W'.i;: [•i;i([-o|lin(i, ]( niay l>e nt’led dial i ■Mir' iIII

rcc'
' 1 parly was patrolling in are;t, Admitledly. 

^vitness as such aeeepaine. evide
no person from the public is ciled as' : . : 

o! police olticial under sucli circumsianees

p i

nee

amounts to make itiem ihe judpe of their own cause unless they are able to show 

iliat the phicc ol'recoveiy wa.s so deserted that it was impossible Ibi' ilicm !o 
secure attendance ofany witness !Vom public. I am supported in my view dm 

case reported as K.AMKAN'niias GllilLAM RASOOl.

J lie S i A I L fPI.!) }997 Karachi 484;. Moreo\'er. it 

ciiminal justice that an accused cannot be held for

t
;

alias KALOO

IS an iron clad principle 

a crime on basis si

-•'A

wA I'AA ^' ApxA An
d

\ a;'
AiOA*

probabilities and high presumption and no one shall be construed

\vilhoul legal proof. Rciiancc is placed on case law reported in ^0ti5 ihCr.L.A 

22. It' is du!\’ oh

into a crimin;:!

-■I
S ,1

pro.seeudon to jwove i(s case against the accused iwyepnd

iving accused henelil of doubt, it is not neccssiiia dv;: 

many cdrcumstances creating doubt, if-lhere

reasonable doubt aiui for t >
C:

there should be
IS a c;rcLini;-:di;i'.. ■

■w.•v.< wales reasonable doubi in prndenl mind about the guilt ol'aocused. ilic acri 
jtAiId be entitled to dre liencni ofdoubi

not a matter of grace and
but as a maticrol I'lght. \Nlnle ob.scrving sti. i am fortiJied with die 

the case ofTarfo i'crvafo ....V/S....The State, 1995 S.c'M.iM34fo d !,r 

been held in the reported case Sirtihahuddin VAS M. Ha.s'lr

: ccmces.c>

SU'Cngih iripi

_________________ .mm, 2015 iffr_i__i-
bound to prove its case beyond any sliadow ofdoubi. 

if any reasonable doubt would arise in the prosecution

that die prosecution was

case, die benefit uf‘ liie
!■

same must be cxiendeci to accused - not as a grace or concession. Iah 
ol ngiit and not so many doubts were needed in the prosecution 

reasonable doubt arisi

as ;■ !-,i;ii;m.( ■ i ■

case, rmuu!
insmg out of die prosecution evidence, prickin g die mdici;:■I

t
I •

i

t .
! \* :



• A

l

\ mind, was suHlcienl for acquiital ol’accused■ I' >

I have also gone through the evidence of prosecution witnesses so made ;■

available on record and Ibund the same is contradictory on material parlicLiiar-;

of the case to each otlier. For instance, in the mashirnama of arre.s! and rccoAC"

at lex.4/A. it reveals that one ."() bore pistol without number loaded with !:a •

live bullets was i'ceovered from possession of accused in presence ohno;

namely PC Mchboob and PC Saad, wltei'cas. PC Mehboob in Iiis evidence a

£x.4. has iioi disciosed tlte proper description of the alleged vvc:ij''On. No; en'v

(his. this fact is also not mcnlioncd in the FSL report at Ex.3/0. hurlhwT'Ha'e. i'

is mentioned in the memo of arrest and recovery at Bx.4/A that live e.licuc.

weapon allegedly recovered from the accused was without number, but I'P;.. ^
report a\ ailnblc on record at Ex,-t/A showing that alleged weapon was ruhhe.: 

number. .Moreover, the pistol and bullets were retained by whom diirinn li; 

intcio'ening period has also not been explained by the prosecution ihai al.e: ;• 

recoveries under whose custody, it were lying. I'or tlie sake orarguineuts. n' i.: . 

-yissumed that the ease property was lying in (he Malkhana then no ivpoi i.'Vn::- 

ofihe Malkhana has been produced to LaFiToborate the version oh proseemi'.-i..

No ofPciai from I'orcnsic Division has been examined in this case. 1 iverehr;;'; . 

under the ciremnstaiiecs. no rchaoce cviuld saicl)' be piaecvl on ivA rep;-,: p.

/fconviction ohliic acctiscd on the basis ofcontradictory evidence.

11.

■ ■:

'.-r

-as'

M- yi
•isvn M

, 12.

r-r
'.r.s

.Admiitcdh’. in tbiis case, there arc number of inflrmitics/lacunas. wiiic;, 

created serious doubt in live prosecution case. It is settled piincij'le ’ i- 

far extending henelli oh doiihl. it is not necessary [hat there sho; •. i 

imillipic circuinsiaiices rivaling doubt. If a single circumstance, 

reasonable doubt in a prndenl mind about the guilt of a.ccuscd., the

'W' ■-

o nwi' ,
\

n Iv.'

entitled (o such l■v•nel'il iva ;is a liiaiicr ohgracc and concession, hni

of I'igltl. as has heen iveid in llie ease ol /’c/axg r, 'Hie Slin

loiFhle Supreme (.'ourl lias hold as uin.ie:'

"1 he coiiccjii ij of dauhl lo cm dccnsed pcrsonsis Jvep
i-o(ilc.(i in our coao'ry for fving him bciKfil of ciooin 
necessary lhai ihc.re shoii/d he many circumsiances ei-eanir 

. (lai/his. IJ/here is a . ii enmslance wiiich crea/es reosonaife dauh 
n: 111 u'nden I nhnahduinl I hr yjnil I'f ih

i\s a !■!:;• •

i
!99d SCiMR fJhd. whorcin the1 I1

1 i

, li :sr
■a .y S ; .

(■'/('riiyeil. limn 'ire o.- -i r.v,/'
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"■■/// he. emilled to Hie henejU 
concession hiii

■ -.ii' not as a mailer of eracc■■■■' - if me:
mailer ofi-iyjii, ”■as a

13. More .so.
il would be beiio; '

to acquit hundred culprits than 

transrormed inlo ilic I'oi-m
convicting one innocent .soul; which had h,-.::t

’’Mile principle ihal -acquilling bv ermr. wnnld
oaid commandment had evolved inio ihe ii,en; .. 

lovariahly/was exiended lo accused 

ILislicc. I he point is ihcrerore replied as clouhirul.

■a

hotter than convicling by error".

ol benelil oT doubl. which, 

administration orcriminai i
'9

I !!'

l^OlNTNg.Z,.T t , .................
dr' ■: ,
, t y.. \,> ■, 14. In \ icw' ol ihc a|i()\'c discussiiiip 

prosecution has .nisemhiy Ihilcd to brine Itoinc uuii, of the nccsotl ivr 

reasonable doubl. Accused bdubamnutd Ratvan s„n ofMuhanunad 

iheieiore. acquiiied of the clitintc nnder section 26,s 

bail, hi.s bail bond .slaiids

I am of considcrcu opi.ui

israr

I

on ‘lied and surely discharged.eanei.

ihwiiouiieed in open (..'ouri.
^iiven Under my hand and seal of this Court. 
This 0C‘ day ofAugusi. 2010.
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%
.i\'.d DiXij

■ASSISTANT
K/\RACUI-':V!Vyr '

'Vrrv,,
\ y h

■;t>ir'
/ 1 \PROPCRTY I

• I I.T '.riic property viz. one Pislol of 30 bore alon-'ohh 
magazn^aml 03 live rounds, being un-ciaimed by the accused is umbscaled ■ 
favou of Government and be sent lo .Sindh Armorv for its din- 
accoidance witli the law. alier expiry ofappea! period.
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