
21.08.2019 Nemo for the appellant Mr. Kabirullah BChattak learned 

Additional Advocate General alongwith Mr. Sajid ASI for 

the respondents present and submitted written 

reply/comments. Adjourned. To 

rejoinder/arguments on 04.09.2019 before

come up

A(HusS^ain Shah) 
Member

Learned counsel for the appellant present. Mr. Zia Ullah 

learned Deputy District Attorney for the respondents present. 
Learned counsel for the appellant, seeks adjournment. 
Adjourned. To come up for arguments on 'f^^jd'.2019 before 

D.B.

04.09.2019

i

(M. Amm Khan Kundi) 
Member

(Hussain Shah) 
Member

17.10.2019^ Appellant-absent.. Learned counsel for the appellant is also absent. 

Mr. Rtaz Ahmad Paindakheil/Assistant AG for the respondents present. 

Case called several time but none appeared on behalf of the appellant nor 

the appellant was present in person. Consequently,,the present service 

appeal is hereby dismissed in default. File be consigned to the record 

room

ANNOl^NCED,.
17.10?

^AHMAD HASSAN) 
MEMBER

(M. AMIN KHAN KUNDI) . 
MEMBER
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V
Appellant alongwith his counsel and Addl: AG for 

respondents present. Written reply/comments not submitted. 

Notices be issued to the respondents for submission of written 

reply/comments. Case to come up for written reply/comments 

■ • on 12.07.2019 before S.B.

24.06.2019

i ^

(Ahmad Hassan) 

Member

Counsel for the appellant and Addl. AG alongwith 

Sajid Superintendent for the respondents present and 

requested for adjournment. Last opportunity granted. To 

come up for written reply/comments on 31.07.2019 before

12.07.2019

S.B.

Member
Appellant with counsel and Mr. Usman Ghani, District31.07.2019

Attorney alongwith Mr. Sajid, ADO for respondents present.

The representative of the respondents has provided 

a copy of office order dated 31.05.2019, whereby the 

appellant has been transferred to GGPS, Ghari Doulat Zai. 
He requests for further time to submit the reply/comments. 
Learned District Attorney has assailed the appeal on the 

ground of its maintainability as well as jurisdiction of this 

Tribunal. In that regard learned-counsel for the appellant 
requires time to meet the objections. The matter is, 
therefore, adjourned to 21.08.2019 before S.B.

t

.

Chairraafi
j.
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Appellant present. Learned counsel for the appellant present. 

Preliminary arguments heard.

26.03.2019

The appellant (Chowkidar) has filed the present service appeal u/s 4 of 

the Khyber Pakhtunkhwa Service Tribunal Act 1974 for his transfer from 

GPS No.l Mohib Banda Mardan to GPS No.2 Shehbaz Garhi Mardan.

Points urged need consideration. The appeal is admitted for regular 

hearing subject to all legal objections. The appellant is directed to deposit 

securify and process fee within 10 days. Thereafter, notices be issued to the 

respondents ' for written reply/comments. To come up for written 

reply/comments on 10.04.2019 before S.B

i

■i

Member

Counsel for the. appellant present .and submitted an 

application for extension of time to deposit the requisite security 

and process fee. It is noted in the application that the needful 

couldy^be done due to inadvertence. Application is allowed. The/ 

appellant shall deposit the requisite charges within 3 days, 

thereafter, notices be issued to the respondents for submission of 

written reply/comments.

10.04..2019

;

iocuritv'&^c^ssFee f

Adjourned to 28.05.2019 before S.B

Chairman

t'.,

28.05.2019 Appellant alongwith counsel and Addl. AG present. 
None is present as representative on behalf of . the 
respondents.

The respondents shall be issued fresh notices for 
submission of written reply/comments on 24.06.2019 before
S.B.

hi
The appeal is accompanied ^a prayer for grant of 

interim relief. Notice of the same shall also be given to the 
respondents for the date fixed.

Chairman
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Form- A

FORM OF ORDER SHEET
Court of

360/2019Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Sohail Dad presented today by Mr. Nasir Iqbal12/03/2019'?r'-^*51-
Yousafzai Advocate may be entered in the Institution Register and put

up to the Worthy Chairman for proper order blease.
1

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be

; f

2- .
-3-6:102. Input up there on

CHAI ;AN

-r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

A/O ■

Secretary Education etc.VersusSohail dad.

INDEX

PageAnnexureDescription of documentsS.No

1 to 6Memo of appeal with affidavits.1.

“A”Copy of Appointment order.2.

Copy of application3.

“C”-“C 1”Copy of FIR and its Better copy4.

“D”Copy of Judgment of PHC5.
/X- xo

Wakalatnaama.6.
~2^\

Appellant

'-V
’■

Thr^gh
V <5..'-v- 'k

Nasir Iqbal Yousafzai,
&

Advocate High Court at Mardan.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Sohail Dad s/o Awal Dad r/o Mohallah Jamal Khel Shahbaz Garhi

Mardan tukhws) 
Sc5-vice 'lV.tt>irn-al

3 3^Versus Oiary No.

Datud
1) Secretary elementary and secondary Education, Government of

KPK, Peshawar.

2) District Education Officer (Male), Mardan.

3) Director Elementary and Secondary Education Khyber
o

Pakhtunkhwa, Peshawar

4) Principal Government Primary School No 1, Mohib Barida, 

Mardan, KPK
(Respondents)

Appeal under section 4 of Khyber Pakhtunkhwa Service Tribunal Act 1974,
whereby appellant filed departmental appeal for transfer of appellant to
Government Primary School No 2 Shahbaz Garhi Mardan on daily diary No
6616 of 28/11/2018 but still not responded hence the instant appeal.

'sfpectfully Sheweth;

1) That the appellant is Chowkidar in Government Primary School 

No 1 Mohib Banda Mardan while resides in Mohallah Jamal Khel 

Shahbaz Garhi Mardan at a distance of at least 10 Kms from GPS 

No 1 Mohib Banda Mardan.(copy of appointment order is annexed

as annexure A)
2) That the appellant owing to one of the old but horrible enmity in 

the locality where the GPS No 1 Mohib Banda is situated, applied

to respondent No 2 vide written application for transter ot the

y



fy
2

appellant from GPS No 1 Mohib Banda to GPS No 2 Shahbaz 

Garhi Mardan where one post of Chowkidar is vacant, (copy of the 

application and FIR are annexed here as annexure B and C).

3) That prior to the written application (Annexure-B), the appellant 

time and again requested that the vacant post of Chowkidar at GPS 

No.2 Shehbaz Garhi Mardan may be filled by deserving and due 

transfer of the petitioner from GPS No. 1 Mohib Banda, Mardan to 

the vacant post and in this regard the petitioner many times visited 

to the office of respondent No. 2 where the petitioner found 

political war between the workers of PK-51 and PK-50 where the 

schools under discussion are situated, as political workers of both 

the constituencies are struggling for vacancies which under 

pressure act of the respondents is unduly and unjustifiably 

affecting the due and justified transfer of the petitioner from GPS 

No.l Mohib Banda Mardan to GPS No. 2 Shahbaz Garhi Mardan 

and has thereby compelled the petitioner to institute the writ 

petition No. 5580 /2018 on the following grounds amongst many 

others.

(i) That the transfer of the appellant neither affects any person nor 

is prejudicial toward the creation of vacancy or vacancies of 

Chowkidar as in both situations one post is vacant in the 

jurisdictional district of respondent No. 2, therefore, acceptance 

of the instant appeal may at all aspects be in the interest of 

justice.

(ii) That blood feud enmity of the appellant in the locality of his 

present service station may be a genuine and justified ground 

for the transfer of the petitioner from his present place of service 

to GPS No. 2 Shahbaz Garhi Mardan.

(iii) That the genuine right of the appellant may not be played with 

at the hands of political workers whose pressure has restrained 

the respondent No.2 from transfer of the appellant so that

o* •

I



vacancy of Chowkidar at PK-50 may not result in the creation 

of vacancy of the like cadre in the territorial jurisdiction of PK- 

51 in spite of the fact that both the constituencies belong to the 

jurisdiction of respondent No. 2.

(iv) That service in the safe environment is the inalienable right of 

the petitioner and therefore, the respondents may owing to 

security threat to the petitioner, transfer the petitioner from GPS 

No. 1 Mohib Banda Mardan to GPS No. 2 Shahbaz Garhi 

Mardan.

(v) That reluctance of respondents in the transfer of the petitioner is 

just the result of political influence; otherwise there exist no 

abnormality for the respondents in the transfer of the petitioner.

(vi) That acceptance of the instant petition neither effects the 

administration of respondents nor right or rights of any 

individual serving or not serving in the department of the 

respondents; therefore, in situation like this acceptance of the 

instant writ petition being hindered by no legal or factual 

impediment may graciously be accepted.

The August Peshawar High Court Peshawar passed its worthy order 

dated 20/11/2018 which suggest the instant petition before this 

honorable court, the relevant portion of which worthy and sympathetic 

order is reproduce herein as ready perusal.(Attested copies are annexed 

as annexure D)

“/w view of peculiar circumstances of the case we deem it appropriate 

to send the petitioner matter to respondent No 2 for his sympathetic 

consideration regarding the prayer which he made in the instant 

petition ”
« - « ’ - ^ ' W It, ^ ,

4) That in compliance of the above mentioned order of August High 

Court, the appellant applicant filed an application to respondent No
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2 who took no action thereon hence the instant appeal is filed on 

the basis of above mentioned already agitated grounds.

Prayer:

Itis, therefore, most humbly prayed for that on the acceptance of the 

instantappeal, the respondents may be directed to issue transfer order of 

the appellant from GPS No 1 Mohib Banda Mardan to GPS No 2 

Shahbaz Garhi Mardan being in the interest of justice and safe and 

secure discharge of duty on the part of petitioner being necessary for fair 

and vigilant discharge of duty. Any other relief that this honorable 

deems fit may also be kindly granted.

Submitted by

ohail Dad

(Appellant)

Through

Nasir Iqbal Yousafzu|| 

Advocate High Court Mar^H§&=^

List of books:

A) Constitution of Islamic Republic Of Pakistan, 1973

B) Manual of Service Laws.

C) Any other law book.

CERTIFICATE

Certified as per instruction of my client, that no such appeal is filed prior 

to the instant one.
&(If %

5^'Counsel for the appellanl m
Dated iv|

T

2-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Secretary Education etc 

(Respondents)
Sohail Dad Versus

(Appellant)

Appeal under section 4 of Khvber Pakhtunkhwa Service Tribunal Act 1974,
whereby appellant filed departmental appeal for transfer of appellant to
Government Primary School No 2 Shahbaz Garhi Mardan on daily diary No
6616 of 28/11/2018 but still not responded hence the instant appeal.

AFFIDAVIT

Whatever, I, the appellant, stated in the accompanied appeal are true and correct to 

the best of my knowledge and beliefs and nothing is kept concealed from this 

honorable court. No such appeal is filed prior to the instant one.

Deponent

Dated:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Sohail Dad Versus Secretary Education etc. 

(Respondents)(Appellant)

Interim Relief

That as the appellant has got strong prima facie case and there exist 

immense possibility of its success and the valuable rights of the 

appellant may be effected If the vacant post at GPS No 2 Shahbaz Garhi 

Mardan is filled with otherwise than by transfer of the appellant which 

may thereby cause irreparable loss to the appellant; therefore an interim 

order directing the respondents to restrain from filling of the vacant post 

otherwise than by transfer of the appellant till the final disposal of the 

instantappeal.

Submitted by“

ohail Dad

(Appellant)

vT'X/ough

Islasir Iqbal Yousafzai'^^-r-:::;^."^^
Q

Advocate High Court Mardan.

!
A

/
3

. %

I
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sducation officer (MALE) mardan ■
Notification i i

Consequent upon the approval given by the Dcpanmenjai selection committee In the meeting held 
on‘08-01-2015, the following candidates are hereby appointed in BPS-|)1 ({R5=4800-150-9300) per months plus . 
usijat altowanC'es -n the schools noted atjalnsi each against the Vacant C-IV Open/ Retired son quota posts with the 
terms and conditions given belov/ with immediate effect in ihe;lntrrest of public service.. ;

I

"T""' Remarks..i.>.oo! where appointed PKMame/Falhcr Name -corcssS No

.; A.V.Chowkldar PostGPS No.lMohIb Banda 25Siishbaz GarniSohail Dad S/0 Awal Dad ;!
A.V.Chowkldar Post25(^PS No.SKandarShnhbaz Garhl? Tariq Said S/0 Kltan Said
A.V.Chowkldar Post.• 28uPS Khu'rshid AbadMaTdoor AbadRitwan oilah S/O Abdullah•■:> •

• A.V.BehshtI Post24CiHS Torn4 - Khuio BandsHakeem uUah S/0 Jamil
! : A.V.OehihU Post25rvISS MnyarA:mat AI1.5/0 Khnn O.nhnd.ir Mnv'’*’>•>

Naveed Ahmad S/0 Sir-aj 
Muharntnad

A.V.BehshtJ Post24t5HS Ghallar OhertVlaf(iun5
_

Karv/nn Kijnd 
Mard.Tn

GHS No.l DIckel Gun) A.V.OchshtI Post24Sa)ld All S/0 Gul Said7

A.V.BehshtI Postf^MS Surakh Dherl (NSR) 24Akhtar Hussain S/0 Sakhid Gul8 '!
I

r.5tf»is A..Ce'ld»h-/!J.
I'heir Services will be conslrierod regulaf but wIPioui pension Gr.iuillY 'n terms of Sccllon-19 ol the Kbyher 
Pakhtunkhv/9 CMI Servant Act. 1973 .as anr^ended vide Khyber •'’akhtunkhwa Civil Servants (Arnendment) Act, 200S

1

2 They should join their posts wlihin 15 d.?YS of the issuance of this Notification. In case ol failure to )oln the post within IS 
days of the issuance of this notification, 1 heir appointment will exoire automatically and no subsequent appeal etc shall

be entertained.
5 They wHI br; on probation for a neriod of One year eWendabIr. for another one year.
4 They will be governed by such rule.', and regulations as may be Issued from time to time by the Govt.
5 Charge report should be submitted to all concerned.
6 000 concerned would furnish a cerUfk.atc to tite effect that the candidate has Joined the post or otherwise 

:il|fr I’i rl.ivsof the Issue of their po-;litii? order.
7 ,Tlic auc limit lot the above posts Is ia-'»0 years.
S They ••vill produce Health and Age Certiikate from the M/S «; O.H.O Mar’dan. 
n ihi'it r-.v/ v/lll h'.’ arir. <i»r- vf’> .lion of Tl-.ii ducuitu-its liy the r.n«icerned DOO.

■ -li poffotmanco is lound uns.tllsfactoiy. in case ol miscomiuti■iC It Case •10 Their services catt be turminaicd ; •
they v.'illhe proceeded under Ihe ryf-.: . nied fron. l-> lime to time.

ore liable to terndn-adon on one month prior notice from elti»er side. In case of resignation without notice.11. Their r-crviccs
month p-ny/allowanco:; stuil! iti: forfyited Is Govcrninoni 

12 Mo T(\/:>A will be allov/etl to Itie anuointce for joining his duty.
one

I

(HANIF ULLAH) 
OlSTRia EDUCATION OFFICER 

(MALE) MAROAN
!
I

{q.V 9--! .2015DatedEridsi. No.
Copy forwarded to;

PS 10 Minister Etlucalian xiliybor P.ikbtoonkhwa, Peshawar 
PS to Sneretat^' £ e« S Wucation Khyber Pakhtoonkhwa, Peshawar 
Diroctof i; 8* S Education Kbyher P.jkhtoonkhwa, Peshawar.
O/.Oisirics nducaiior^ Officer (M) iotal Office Mardan 
SDEO(Ml Primary Mardati ft T.ikhl Bhol
Principal/H.M. GHS GHal.t Dhttr, GIISS Mayar, GI’S Tcrii, GMS Sufkh Dherl 
DAO Mai'dait

:
1

2
5
4
5
6

/7
Official concerned8

DISTRICl EDUCATION OFFICER 
(11ALE) MAROAN

1‘ShoiiUftC

I

j

i
a
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^ PESHAWAR HIGH COURT pfeSMA^I^i/^BEFORE AUGUST

^ 5Si>W.P No: _J) of 2018
^7

Sohail Dad s/o Awal Dad r/o Mohallah Jamal Khel Shahbaz Garhi 
Mardan (Petitioner)

Versus

1) Secretary Department of Education, Government of KPK, 
Peshawar.

2) District Education Officer (Male), Mardan.

3) District Education Officer Primary, Mardan.

4) Principal Government Primary School Mo 1

Mardan, KPK............. .................................r.......

mB-/

iMEV
III"'

Mohib Banda, 

(Respondents)
i:

-X ri;.-[t ;Sc ^ >fs r’fc ^ sfc t- ^ &■ '•?: :|: -'fc ^ :k ^

liSiibiccl: Writ uctitJon under article t99 of Constitution of Islamic 

Rcpiibiie of Pakistan. 1973 to the effect that the respondent may be 

directed to issue transfer order of (he pciitiosicr to tbc vacant nost of 

Chowkidar in Government Primary School No 2 Shahba.: (iarhi
y

Mardan being in (he interest of justice and in favor or iietter f-
tf

disclianre of nubiic duty. f

tf; ■;;; =ic ^ ^ ^ ij: .'1; rj; if;^ ::f:'A jf: ^ ^ ^ ^ ^ if: ^ ^ ^ '-v

!

08 201R espec tful I y .sh ewetli;

I
1) lhai the petitioner is-Chovvkidar in Governmciji Primary SOiool 

Mo 1 KiOhib Banda Mardan vdiileb'esideV-fn Mbhal-lah Jairial Khe! 

Shahbaz'Garhi Mardan at a distance of at least 10 Kms from GPS 

No 1 lyiohib Banda Mardan.: , ■ -■:

iiSEr

.nL£D\[OpM
^I^l'liat tl-;ic petitioner owing to one of the oid but horrible enmity in

Deputy Rll?iistra|j 
ri3N0VW le-locality where the GPS.No i Mohib j3anda is situated, applied

appifeal'ibn For transfer of the lUflErespondent No 2 vide vvritten 

, ^ 2'’'!be^i!ti®cr Ifoiti GPS No d Mohib'Banda Ef GPS No 2 Shahhfiy
to

!•

•v . :-4
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Garhi Mardan where .one _post of Chowkidar is vacant.(copy of the 

application is annexed here as annexure A).
i

3) Hiat prior to the written application (Annexure-A), the petitioner

time and again requested that the vacant post of Chowkidar at GPS

No.2 Shehbaz Garhi Mardan may be tilled by deserving and due j Rlgl - ■

transfer of the petitioner from GPS No. 1 Mohib Banda, Mardan to ;

the vacant post and in this regard the petitioner many times visited

to the office of respondent No. 2 where the petitioner found - tJ;
... ,

political war between the workers of PK-5] and PK-50 where the 

schools under discussion are situated, as political workers of both 

the constituencies are siruggling for vacancies which under 

pressure act of the respondents is unduly and unjustifiably 

affecting the due and Justified transfer of the petitioner from GPS 

No.l Mohib Banda Mardan to GPS No. 2 Shahbaz Garhi Mardan

I
I.............

fli

ii-and has thereby compelled the petitioner to institute the instant writ 

petition on the following grounds amongst many others.

(i) 'i'hat the transfer of the petitioner neither,affects any person 

is prejudicial toward the creation of vacancy or vacancies of 

Chowkidar as in both situations one post is vacant in (he 

jurisdiclional district of respondent No. 2, therefore, acceptance ^ 

of the instant petition may at all aspects be in .the interest of 

justice.

'fhat blood feud enmity of the petitioner in the locality of his j 

present service station may be a genuine and Justified ground
I

^^ior the transfer of the petitioner from his present place of service 

2019 to GPS No. 2 Shehbaz Garhi Mardan. '

(iii) ■ That the genuine right of the petitioner may not be played with
i

at'',the''hands of political workers whose pressure has restrained

I®nor

if?
ii

Oi)
• ^

jIINS iP©sn3^

0
i lis

■ILEDIT^AY

JepotypgTStrar
liiS’thq respondent'No.'2 from transfer of the petitioner so that 

vacancy of Chowkidar at PK-50 may not result in the creation 

of vacancy of the like cadre in the teitilorial jurisdiction of Pl<-' ' Ii:-"-; ■i
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l*t
51 in spite of the, fact that both belong to the
jurisdiction of respondent No. 2.

(iv) That service in the safe environment is the inalienable right of |

p
I

the petitioner and therefore, the respondents may owing to

security threat to the petitioner, transfer the petitioner from GPS 

No. ] Mohib Banda Mardan to GPS No, 2 Shehbaz Garhi 

Mardan.(Copy of FIR is annexure-B).

(v) That reluctance of respondents in the transfer of the petitioner is

just the result of political influence; otherwise there exist no j j-
f if:

abnormality for the respondents in the transfer of the petitioner. 'Pif?
I:

i
>•
•j •
! ■ '

r’. -

(vi) I'hat acceptance of the instant writ petition neither effects the i 

administration of respondents nor right or rights of any 

individual serving or not serving in the department of the 

respondents; therefore, in situation like this acceptance of the 

instant writ petition being hindered by no legal or factual j 

impediment may graciously be accepted.

(vii) That petitioner may agitate any other ground or grounds during 

the arguments on the instant writ petition.

ISPf
{ P.-

fepp

r

ftpInterim Relief p*"'it
That as the petitioner has got strong prima; facie case and there exist ■T S

f
timmense possibility of its success and the valuable rights of the 

petitioner may be effected if the vacant-post at GFS No 2 Shahbaz Garhi 

Mardan is filled with otherwise than by translbr of the petitioner which i|V

' ‘j*.

NN-'"

|PNr:--may thereby cause irreparable loss to the petitioner; therefore an interim 

order directing the respondents to restrain from filling of the vacant post iiiti m
otherwise than by transfer of the petitioner till'fhe final disposal of the 

instant writ petition.
ilftp
I***-!

■ t Bf-f.
i

rtested
I-JLE 3/obAY mi

X/EB 20191Deput / Registrar,
[13NOV2018. i 1

I

1 ••
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Prayer:

pSI>; ■It is, therefore, most humbly prayed for that on the acceptance of the 

instant writ petition, the respondents may be directed to issue transler 

order of the petitioner from GPS No 1 Mohib Banda Mardan to GPS No 

2 Shahbaz Garhi Mardan being in the interest oi: justice and safe and 

secure discharge of duty on the part of petitioner being necessary foi (aii 

and vigilant discharge of duly. Any other relief that this honorable 

deems fil may also be kindly granted.

ISm..

Wfwm:
> f*' *'

i

Submitted by

Sohail Dad
7

(Petitioner)

/ 'u/.. mrough•:/^,c^•ocalo i
\ •/. ^ll^i

Iqbal Yousafeai : 

■Advocate 1 ligh Court Mardan.
I

; -

List of books:

A )Constitution of Islamic Republic Of Pakistan, 1973

B) Manual.of Service Laws.

C) Any other lavwbGok.
TED t

IB 2019
CER11'F,I'CATE

i:

Cei'tified as per iriStruction oi' iny ciienp I'na! no s ich petition is lilci.i 

prior to the instant one.

Counsel &r the peti'tioner

!

FILED raDAV■ 4' j

10 ' 
f»S3fe
i IffiO'

'e^iy Registrar
ri3NW2018

m
U<r'^9hC„,,.;h;

Dated 1

A r . -r
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Before the Peshawar High CouH Peshawar

*■
f. ws®.V

Sohail Dad
vPetitioner tg

lii
i PI?''

V/s

Secretary Education etc ........... Respondents

Writ Petition Myh-
AFFIDAVIT

I,.Certificate as per instructions of my client that the 
instant writ petition is the Tirst on on the subjection 
grounds. It is further stated that being the writ petition 
against the respondents, the isntnat- W.P may please be 
fixed before the Flon^abie D.B (Double Bench) of this 
August Couit.

iP>-

p:

W?, tel""iAdvocate

i]

iStell

:•'

mki

FILB^OD^
DemtyRegSi

13 NOV 2018

j :

• I
ipv' •

. *
I‘sr i . n

i
j
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-t • Before the Peshawar High Court Peshawar

■ S'

Sohaii Dad.
I.Petitioner

V/s

Secretary Education etc mRespondents

I fe
W-.

Writ Petition

!i-
jii-AFFIDAVIT

1, Sohaii Dad son of Awal Dad R/o Shehbaz Garhi 
Tehsil & District Mardan do hereby solemnly affirm 
and declare that all the contents of the Writ Petition 
true and correct to the best, of my knowledge and 
belief and hothing has been concealed in this regard.

A.

are

MB.•P
Deponent Sohaii Dad -:rjpp

i
CNIC-16101-1190991-5

Identi
Nasir Iqbal Yousafzai Advocate 
Fligh Court __

by

IISSS ........
Can.’fe-;! ♦ 
affioiiaNorijO^roti-
day oiJbHOO .

I
' on s^emgu-

FILEDTODAY- 

Depufy Registrar
'13 N0V2OI8

/who v/as Irtci'.'.it’:!'-i
^Vho is perswriciii) .

• • . j
\

■; ' y.Xf\ l)|/S
Conmissidner
‘•nn Conn. Pesbawr-AT^l’BTSO

9 <b'Aif9 C©Qzar«.......r.’.

\

i
;
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:0PESHAWAR HIGH COURT. PESHMjM ,
Ji' M 

4- T3
I ins: 
i *1JUDICIAL DEPARTMENT < i
1JUDGMENT SHEET ^/S'S

■iWrit Petition No.5581-P/2018

SiS;:Date of hearing: 20.11.2018....:

Petitioner(s) (Sohail Dad) by Mr. Nasir Iqbal 
Yousafzai, Advocate.

■/

Respondent(s) (Elementary & Secretary 
Education Department and 03 
others) By Nemo.

•.i

r I

***********

ABDUL SHAKOOR, J: Petitioner Sohail ■'1

Dad, through the instant writ petition m'
mmB

under Article 199 of the Constitution of

Islamic Republic of Pakistan, 1973, seeks ,:
*V

issuance of appropriate writ in the terms

that the respondents be directed for^ his

-mm.transfer to the vacant post of “Chowkidar”

Sll-in Government Primary School No.2

Shehbaz Garhi, Mardan.

2. Brief facts of the case are that the

petitioner is presently working as
: /.m!!m

''Chowkidar in Government Primary

im
■iSchool No.1, Muhib Banda, Mardan. He

;illowing to enmity in the locality where he 

is working, applied to respondent No.2

■Mm:% through a written application for his
•i

transfer to Government Primary School
i,;v-.

^TOlB/f\Ep■

08 fmm
IM ■.

..



■i

Page 2 of3! \
V

MMNo.2, Shehbaz Garhl, Mardan against

the vacant post but respondent No.2 did 

not entertain the same, therefore, he

has invoked the extraordinary

jurisdiction of this Court through this

petition.
ilW

3. We have heard the learned

counsel for the petitioner in motion and 

record perused with his valuable
Bi

I?assistance.

Admittedly, the petitioner is a 

civii/government servant and being so, 

he is seeking direction of this Court to 

the respondent No.2 for his transfer to 

the aforesaid school only on the ground 

of having enmity in the locality. We may 

mention here that transfer of a 

civil/government servant falls within the 

terms and conditions of service as

4.

' S'
f

mMSilis
f

lili

envisaged under the North West 

Frontier Province (now Khyber 

Pakhtunkhwa) Civil Servants Act, 1973. 

This Court, in view of the bar contained 

in Article 212 of the Constitution of

Pakistan, cannot assume the jurisdiction 

relating to .the matters of ^ and

Pdsnaw
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..V

conditions of the civil/government I iff Sit

servants. Furthermore, the respondent
’.v^'

No.2 is the authority to determine the ■SI
suitability of his subordinate(sy for

posting or otherwise. In such like

■t
situation, this Court is having no

jurisdiction under the law to direct the r!.'

respondent No.2 to transfer the

petitioner to the aforesaid school. X

i®S
5. In view of the peculiar

1;
circumstances of the case, we deem it

■ ^

appropriate to send the petitioner’s

matter to the respondent No.2 for his

JSsSig::
Isympathetic consideration regarding the

ii®prayer which he made in the instant

!iiipetition. . t
.>

6. With these observations, the
iBi
jiirinstant writ petition is disposed of.

. i ,.cAnnounced
Dt.20.11.2018
Muhammad UUah.S (Sr.Si} m

CHIEF jf^TICE fill:E>rcsentatioii ci
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BEFORE THE KHYBER PAKHTUNKHWA SERVIGE

PESHAWAR

tribunal

Service Anneal No; 360/2019

Sohail Dad S/0 Awal Dad FTO MoHallah Jamal Khel Shabaz Ghari District Mardan.
Petitioner

;
■ 'A ■ ■ •; *'•

'■ Versus

The Secretary Elementary & Secondary Education KPK Peshawar & Others
Respondents

I

!*

INDEX

S.NO DESCRIPTION :
___ OF DOCUMENTS
Para wise comments along with
affidavit______^
Copy of'fransfer Oder .

ANNEXURE PAGES:

1.
. 01 04i

2 A 05*•:
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■

Disti ication Officer
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Dated: '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Anneal No: 360/2019 .

Sohail Dad S/0 Awal Dad; R/G;N^ohallah Jamal Khel Shabaz Ghari District Mardan.

(Appellant)

Versus
The Secretary Elementary & Secondary Education KPK Peshawar & Others

(Respondents)

Para Wise Comments on Behalf of Respondents No 1 to 4 

Respectfully Sheweth,

PRELIMINARY OHJEC nONS:

1. 1 hat the appellant has got no cause of action as well as locus standi to file the instant 

appeal.

2. That the instant appeal is incompetent in its present form, hencediable to be dismissed.

3. That the instant appealis badly time barred. i

4. That the instant appeal is not maintainable, hence the appeal is liable to be dismissed.

5. That the appellant has not come to this Honorable Tribunal with clean hands.

6. That the appellant is estopped by his own conduct. V

7. That the instant appeal is against the prevailing law and rules. '

8. J'hat the appellant is transferred from GPS Mohib Banda Ndardan to GGPS Ghari

Daulal zai Mardan vide No 6107/G dated 31-05-2019.

(Copy of transfer Order is as Annexurc A)

9. The service of the appellant is required in the present school, due to the interest of public

sei vice, because there is only, one post of chokidar. If the appellant is further transfer 

liom the said school, the school will become suffer and the respondents have 

substitute in the present time. • •

h
no

-d'

iM
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FACTS:
1. Para No 1 Pertains to record, hence need no comments.

2. Para No 2.is incorrect baseless;against facts as the appellant is;not charged in the 

mentioned hir<,and further more the blood feud enmity of the appellant is not in the

locality where the GPS Mohib Banda as well as his present ^service station while the

blood feud enmity of the appellant is in the locality of BalaGhari which is adjusant to 

the Shabaz Ghari where the GPS No 2 Shabaz Ghari i situated and it is not a justified
ground for the transfer' of the'appellant, hence denied

3. Para No 3 is incorrect, baseless and against facts, as there is no political war between the 

workers of l^K 51 and PK 50 and the act of the respondent No 2 is not under pressure,

while the act of the respondent No 2 is according to law.

However detail reply of the grounds are as under

GROUNDS:
1. Para I is incorrect baseless against fact & law as the respondent No 2 acted being the 

competent authority acted in accordance with the law, the transfer of the appellant 

affects the his present School, because there are a large number of students in the said 

school, there is one chokidar for Security and the respondents have no substitute in the 

present time, hence denied. '

11. l^aia If is incorrect baseless against facts as the appellant is not charged in the 

mentioned MR,and further more the blood feud enmity of the appellant is not in the 

locality of his present service station, the blood feud enmity of the appellant is in locality 

of Bala Ghari which is adjusant to the Shabaz Ghari where the GPS No 2 Shabaz Ghari 

is situated and it is not a justincd ground for the transfer of the appellant, hence denied

III. Para III is incorrect baseless against facts as the respondent No 2 acted being the 

competent authority acted in accordance with the law, hence denied.

IV. Para IV is incorrect, baseless ,against facts, as the appellant is transferred from GPS 

Mohib Banda Mardan' to GGPS Ghari Daulat zai Mardan vide No 6107/G dated 31-05 

2019, and lurlher more the appellant wants to transfer that locality where the enemy of 

the appellant resides,hence denied.



}

v
:

V. Para V is incorrect baseless against facts

competent authority acted in accordance with the law, and-the appellant just to take 

benefits trom his enmity, and wants to transfer his home station, hence denied.

the respondent‘No'2 acted being theas

i ;
••V

VI. Para VI incorrect baseless against facts as the acceptance of thefinstant appeal effects the 

student of the locality of Ghafi Daulat zai School. If the appellanf is transferred from the 

said school, there is no Substitute of another chokidar, and also effects 

Shah Baz Ghari, hence denied.^ f
on the locality of

f

:
:

That the respondent seeks pefniission to raise additional grounds at the time of 

arguments. i.

i

It is therefore humbly prayed that in the light Df above facts, the 

service appeal may please be dismissed with cost.

Res 1, 3 & 4 on:

chalf of 
esponderit nA 2

on Officer 

*dan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICI

PESHAWAR

TRIBUNAL-< ■

Service Anneal No: 360/2010

Sohail Dad S/0 Awal Dad Il/O Mohallah Jamal Khel Shabaz;Ghari_,District Mardan.

(Appellant)r
T-

Versus
The Secretary Elementary & Secondary Education KPK Pesfiawar & Others

' . ■ I ‘ '

:/• • y'(Respondents)

i

:«

! j

iAFFIDAVIT
i

I, Mr Sajid khan Legal Advisor Education Department Mardan do hereby solemnly affirm 

declare that the contents of Para Wise Comments submitted by Respondent's No 

the best of my knowledge and belief and nothing has been concealed from this Honorable Court.

and

1 to 4 are true to

!

i

,16101-6005318-5
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) MARDAN DAN.
'€

OFFICE ORDER.
p;;-

■ c-I

Consequent upon the complaint received from the DEO (F) Mardan vide Letter No.3988
■ Dated 06.05.2019.

The adjustment of the following Chowkidars are hereby ordered on their own pay and grade to the 
school noted against each with immediate effect

S.No. Name & Designation From To Remarks.

1. Mr. Taimoor Khan Chowkidar GGPS Garhi Daulat 2ai GPS No-1 Mohib Banda VSNo-2I
2. Mr. Sohail Dad Chowkidar=1 GPS No-1 Mohib Banda GGPS Garhi Daulat Zai VSNo-1I
Note:- NO TA/DA is allowed.

Charge reports should be submitted to ail concerned.

(ZULFIQAR-UL-MULK) 
District Education Officer 
(Male) Mardan,

0
/Class-iv Transfer file /Dated Mardan the 3> I ^ tiEndst:No. y2019

Copy of the above is forwarded for information & n/action to the:-

, 1. District Education-Officer (F) Mardan w/r to her No cited above.
2. SDEO{M) Mardan
3. Head Teacher GPS No-lMohib Banda,
4. Head Mistress GGPS Garhi Daulat Zai,
5. D.A.O. Mardan,
6. Official concerned.

• 7. Gen: file.

District bduc r ion Officer 
(Male) Nfard ih. /

.1



OFFICE OF THE DISTRICT EDUCATION OFFICER fMAI f) MARDAN HAN

^OFFICE QRDFR.
r:

\
Consequent upon the complaint received from the DEO (F) Mardan vide Letter No.3988

Dated 06.05.2019.
The adjustment of the following Chowkidars are hereby ordered on their own pay and grade

school noted against each with immediate effect /

S.No. Name & Designation From To Remarks./ .
1. Mr. Jaimoor Khan Chowkidar GGPS Garhi Daulat Zai GPS No-1 Mohib Banda VSNo-2

- 2. Mr. Sohail Dad Chowkidar GPS No-1 Mohib Banda GGPS Garhi Daulat Zai VSNo-1
/

Note:- NO TA/DA is allowed.
Charge reports should be submitted to allconcerned.

/ - -
(ZULFIQAR-UL-MULK) 
District Education Officer 
(Maje) Mardan.

0 {
Endst:No. yclass-iv Transfer file /Dated Mardan the ^ / ^ 72019

Copy of the above is forwarded for information & n/action to the:-
^ . I '

1. District Education-Officer (F) Mardan w/rto her No.cited above.
2. SDEO{M) Mardan
3. Head Teacher GPS No-lMohib Banda
4. Head Mistress GGPS Garhi Daulat Zai
5. D.A.O. Mardan.
6. Official concerned.
7. Gen: file.

V

/

y
District Eaua iin Officer 
(Male) IVyard n /

L 'i
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