21.08.2019  Nemo for the appellant M. Kabiru-llah'Khattak learned
| Additional Advocate General alongwith Mr, Sa_]ld ASI for
the respondents present and  submitted ' written
reply/comments. Adjourned. To come' up’

rejoinder/arguments on 04.09.2019 before §.B.

(Hussain Shah)
Member

04.09.2019 Learned counsel for the appellant present. Mr. Zia Ullah
- learned Deputy' District Attorney for the respondents preseht.
Learned counsel for the appellant. seeks adjournﬁlent.

‘Adjourned. To come up for arguments on .’;"},j(i)‘.201.9 before

DB :
' (Hussain Shah) _ (M. Amin Khan Kundi)
Member Member
' '17.‘10.2019: o Appel‘lant-absent.. Learned counsel for the ‘appellaht‘-}s a,lso_‘absenf. o

Mr. Riaz-Ahmad Paindakheil,  Assistant AG- for the-respdndenfs present" ‘
Case caIIed several time but none appeared on behalf: of the appellant nor
the appeltant was present in person. Consequently, the present service

appeal is hereby dismissed in default. File be consigned to the record -

E3 S
“
=

room

AHMAD HASSAN) (M. AM,,@,‘; KHAN ~]-<'UND_1)_'_‘_‘,5;:-.,
MEMBER. | . MEMBER



24.06.2019
respondents present. Written reply/comments not submltted
Notlces be issued to the respondents for- submission of wrltten
reply/comments. Case to come up for written reply/comments___ R
- on 12.07.2019 before S.B. -
| (Ahtﬁad Hassan)
_‘Member
12.07.2019 | Counsel for the appellant and Addl. AG éiongwith -
Sajid Sﬁperintendent for the respondents present and
requested for adjournment. Last opportunity granted. To
o come up for written reply/comments on 31.07.2019 before
.. SB. - o N
- o ﬁt;er
31.07.2019 ~ Appellant with counsel and Mr. Usman Ghani, District

Appellant alongwith his counsel and'.Addl:' AG for |

Attorney alongwith Mr. Sajid, ADO for respondents present.

The representative of the Eespondents' has provided

a copy of office order dated 31.05.2019, whereby the
appellant has been transferred tO'GGPS Ghari Doulat Zai.

He requests for further time to submit the reply/comments. |

" Learned District Attorney has assalled the appeal on the

ground of its maintainability as well as jurisdiction of thIS y
Trlbunal In that regard learned-counsel for the appellant ' |

requires time to meet the objections. The matter is,
therefore, adjourn'ed to 21.08.2019 before S.B. |
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26.03.2019 - Appellant present. Learned counsel for the appellant  present.

Preliminary arguments heard..

The eppellant (Chowkidar) has filed the present service appeal u/s 4 of
.the Khyber Pakhtunkhwa Service Tribunal Act 1974 for his transfer from
GPS No.1 Mohib Banda Mardan to GPS No.2 Shehbaz Garhi Mardan.

Points urged need consideration. The appeal is ‘admitted for regular
hearing sﬁbject to all legal objections. The appellant is directed 0 deposit
security and process fee within 10 days. Thereafter, notices be issued to the
respondents ' for written .reply/comments. To come up for. wntten

| .lreply/com‘hlents on 10.04.2019 before S.B |
Cht
Member

' 100420 19 - Counsel for the appellant present and submitied» an |
application for extension of time to deposit the requisite security
~and process fee'.:'f’[t is noteld in the application thet the needful
-Vcou_ld,\be done due te inadvertence. Application is -allowéd. The
| appel'lant shall deposif the: requisite charges withih 3 days,

thereafter, notices be issued to the respondents for submission of -

written reply/comments.

Adjourned to 28.05.2019 before S.B
- "28.0V5.2019 | Appellant alongwith counsel and Addl. AG present.
P None is present as representative on behalf of. the
respondents. : '

The res‘po'ndents shall be issued fresh notices: for
“submission of written reply/comments on 24.06.2019 before

S.B.
' byf .
The appeal is accompanied sa prayer for grant of
interim relief. Notice of the same shall also be given to the

respondents for the date ﬁxed . :
_ Chairman \
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FORM OF ORDER SHEET
. Court of
Case No. 360/2019
S.No. | Dateoforder . | Orderorother proceedings with signature of judge
proceedings
1 2
1 12/03/20»-1:93:@»-! The appeal of Mr. Sohail Dad presented tog%%( by Mr. Nasir Igbal
Yousafzai Advocate may be entered in the Instftutton Register and put
up to the Worthy Chairman for proper order Klease.
L >
| REGISTRAR 1>-]3 | 19
‘2_ ThIS case is entrusted to S. Bench for prellmlnary ‘hearing to be

e
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR.
| /}/Wu(j_ NO - 360/7/‘7/7
Sohail dad. ’ Versus Secretary Education etc.
INDEX
S.No | Description of documents Annexure Page
1. Memo of appeal with affidavits. 1to6
2. Copy of Appointment order. “A” '__;L
3. Copy of application “B”
| g-9
4. Copy of FIR and its Better copy “«Cr-“C1”
[o—1/]
5. Copy of Judgment of PHC “D”
[>2—-20
6. Wakalatnaama.
2
- Appellant

i Thr
! Y
o i
‘ | Nasir Iqbéf Yousafzai, “ g
. ) o a i‘:
’ Advocate High Court at Mardan. 3t




—

BEFORE THE KHYBER PAKHTUNKHWA _ SERVICE
TRIBUNAL PESHAWAR.

W@a/@ e - '—’)’50/2&/§
-Sohail Dad s/o Awal Dad r/o Mohallah Jamal Khel Shahbaz Garhi
Mardan.............coociii e (ARpellant)einwa

Service Tribunul

Versus _Diary No. 332

a2/ 2 /2219

1) Secretary elementary and secondary Education, Government of "
- KPK, Peshawar.

2) District Education Officer (Male), Mardan.

3) Director Elementary and Secondary Education Khyber
Pakhtunkhwa, Peshawar ’

4) Principal Gévernment Primary School No 1, Mohib Banda,
Mardan, KPK

C eraneretisesiivssenaseses (Respondents)

sk sk ok ok ok 3k 35 3k ok ok sk sk sk sk sk sk sk sk sie sk sk st ke sk sk ok sk ok ok sk sk ok sk sk ok sk sk ke sk sk ske sk sk ok ke sl ok sk ok skosk ok skok skok sk ok

Appeal under section 4 of Khyber Pakhtunkhwa Service Tribunal Act 1974,

whereby appellant filed departmental appeal for transfer of appellant to

Government Primary School No 2 Shahbaz Garhi Mardan on daily diary No
- 6616 of 28/11/2018 but still not responded hence the instant appeal.

Fﬁxedﬁpﬁzﬁsﬁ%*****************************************************'

Regist

HEND

nf{aégpectfully Scheweth;

1) That the appellant is Chowkidar in Government Primary Séhool
No 1 Mohib Banda Mardan while resides in Mohallah J amal Khel
Shahb"az Garhi Mardan at a distance of at least 10 Kms from GPS
No 1 Mohib Banda Mardan.(copy of appointment order is annexed
‘as annexure A) f

2) That the appellant owiné to one of the old butAhorrible enmity in
the locality where fhe GPS No 1 Mohib Banda is situated, applvied

to respondent No 2 vide written ép;iﬁ%gtion for transfer of the

%
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appellant from GPS No 1 Mohib Banda to GPS No 2 Shahbaz
Garhi Mardan where one post of Chowkidar is vacant.(copy of the

application and FIR are annexed here as annexure B and C).

3) That prior to the written application (Annexure-B), the appellant

time and again requested that the vacant post of Chowkidar at GPS
No.2 Shehbaz Garhi Mardan may be filled by deserving and due
transfer of the petitioner from GPS No. 1 Mohib Banda, Mardan to
the vacant post and in this regard the petitioner many times visited
to the office of respondent No. 2 where the petitioner found
political war between the workers of PK-51 and PK-50 where the
schools under discussion are situated, as political workers of both
the constituencies are struggling for vacancies whic}; under
pressure act of the respoondg:nts is unduly and unjustifiably
affecting the due and justified transfer of the petitioner from GPS
No.1 Mohib Banda Mardan to GPS No. 2 Shahbaz Garhi Mardan
and has thereby compelled the petitioner to institute the writ
petition No. 5580 /2018 on the following grounds amongst many

others.

(i) That the transfer of the appellant neither affects any person nor

is prejudicial toward the creation of vacancy or vacancies of
Chowkidar as in both situations one post is vacant in the
jurisdictional district of respondent No. 2, therefore, acceptance
of the instant appeal may at all aspects be in the interest of

justice.

(ii) That blood feud enmity of the appellant in_the locality of his

present service station may be a genuine and justified ground
for the transfer of the petitioner from his present place of service

to GPS No. 2 Shahbaz Garhi Mardan.

(iii) That the genuine right of the appellant may not be played with

at the hands of political workers whose pressure has restrained

the respondent No.2 from._transfer of the appellant so that



vacancy of Chowkidar at PK-50 may not result in the creation

of vacancy of the like cadre in the territorial jurisdiction of PK-

51 in spite of the fact that both the constituencies belong to the

jurisdiction of respondent No. 2.

That service in the safe environment is the inalienable right of
the petitioner and therefore, the respondents may owing to
security threat to the petitioner, transfer the petitioner from GPS
No. 1 Mohib Banda Mardan to GPS No. 2 Shahbaz Garhi

V)

(vi)

Mardan.

That reluctance of respondents in the transfer of the petitioner is
just the result of political influence; otherwise there exist no
abnormality for the respondents in the transfer of the petitioner.
That acceptance of the instant petition neither effects the
administration of respondents nor right or rights of any
individual serving or not serving in the department of the
respondents; therefore, in situation like this acceptance of the
instant writ petition being hindered by no legal or factual

impediment may graciously be accepted.

sk sk 3k ok s ok s sk ok o ok ok sk sk sk sk sk sk sk ok sk ok ok sk sk sk sk ok s sk sk ske skl ok okok ok skokoko sk ko ko sk sk sk ks ke sk

The August Peshawar High Court Peshawar passed its worthy order

dated 20/11/2018 which suggest the instant petition before this

honorable court, the relevant portion of which worthy and sympathetic

‘order is reproduce herein as ready perusal.(Attested copies are annexed

to send the petitioner matter to respondent No 2 for his sympathetic

consideration regarding the prayer which he made in the instant

petition”

4) That in compliance of the above mentioned order of August High

Court, the appellant applicant filed an application to respondent No

|
as annexure D)
“In view of peculiar circumstances of the case we deem it appropriate

.
-

",
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2 who took no action thereon hence the instant appeal is filed on

the basis of above mentioned already agitated grounds.

Prayver:

Itis, the;refore, most humbly prayed for that on the acceptance of the
instantappeal, the respondents may be directed to issue transfer order of
the appellant from GPS No 1 Mohib Banda Mardan to GPS No 2
Shahbaz Garhi Mardan being in the interest of justice and safe and
secure discharge of duty on the part of petitioner being necessary for fair
and vigilant discharge of duty. Any other relief that this honorable
deems fit may also be kindly granted.

Submitted by
(Appellant)

Throu gh

A
. i% »30 - i
Nasir Igbal Yousafzai! +".=> ;..
L ) Fuii
LN /

& l.’

o css
Advocate High Court Mardines=

List of books:

A)Constitution of Islamic Republic Of Pakistan, 1973
B)Manual of Service Laws. '

C) Any other law book..

'CERTIFICATE

Certified as per instruction of my client, that no such appeal is filed prior

to the instant one.

Counsel for the appellanw
Dated h/( }! ﬁ/ql v W -

\




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Sohail Dad - Versus Secretary Education etc

(Appellant) (Respondents)

~ Appeal under section 4 of Khyber Pakhtunkhwa Service Tribunal Act 1974,

whereby appellant filed departmental appeal for transfer of appellant to
Government Primary School No 2 Shahbaz Garhi Mardan on daily diary No
6616 of 28/11/2018 but still not responded hence the instant appeal.

AFFIDAVIT

Whatever, 1, the appellant, stated in the accompanied appeal are true and correct to
the best of my knowledge and beliefs and nothing is kept concealed from this

honorable court. No such appeal is filed prior to the instant one.

Deponent

Dated: { M 4

("\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

Sohail Dad Versus - Secretary Education etc.

(Appellant) ' (Respondents)

Inferim Relief

That as the appellant has got strong prima facie case and there exist
immense possibility of its success and the valuable rights of the
appellant may be effected If the vacant post at GPS No 2 Shahbaz Garhi
Mardan is filled with otherwise than by transfer of the appeilant which

may thereby cause irreparable loss to the appellant; therefore an interim

order directing the respondents to restrain from filling of the vacant post

otherwise than by transfer of the appellant till the final disposal of the

instantappeal.

Submitted by
ohail Dad

(Appellant) _

Arough
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Advocate High Court Mardan. V[BT
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. OFFIGE OF THE DISTRICT

//,4;

.

. e e

Pafé, No 7

Nntifucalion

EDUCI}'fION OFFICER (MALE) MARDAN .

.

on’08-01- 2015 tha foliowing candldales are hereby appointed in BPS- 01 ({Rs=4800-150-9300) per months plus
usqal allowances in the schools noted against each against the Yacant ‘c-v Open/ Retired son quota posts with the |
terms and condmons given below with immediate effect in the; intrrest of public service. »

\

.

H
’

H
S r:_‘lo‘ Meme/Father Namie ; AGOrLss l,.‘.a.ltool where appointed} PK Remarks
. i 1
. . 1
‘: Schail Dad 5/0 Awai Dad Shatbaz Garnd GPS No.k Mohib Banda | 25 | A.V.Chowkldar Post
- - 1
ﬁ Tarin Said $/0 Khan Satd Shanbaz Garhi GYS No.Z Kandar 25 | AV.Chowkidar Post
ri ‘{Rizwan ullah.5/0 Ahdullah tisracor Abad r»s Khu shid Ahad ‘28 A.V.Chowkidar Post
3+ |Hakeem ullah /0 Jamil Khuie Bands GHiS Tord 24 A.V.Behshti Post
5 {Azmat AlL3/O Khan Bahadar  [Mayar GHGS Mayar 25 ‘AV.Bizhshti Post
* |Naveed Ahmad $/O Siraj .
8 _ / ! Masdan 'S Ghallar Dher 28 | Av.Benshipost
. [Muhammad
\ Karwan Roond .
7 |sajid Ah S/0 Gul 5ald GHS No.1 Blcket Gun) 24 A.V.Bchshtl Post
Mardan .
8 tAkhtar Hussain 5/0 Sakhid Gul !F«‘ " GM1S Surakh Dherl (NSR} | 24 A.V.Behshti Post
l’fpms & Conditfony,
1 1“-eur Services wlii be consldercd regular but without punsion & Gratulty In terms aof Sccttan-19 of the Xhwher
pakhtunkhwsa Civil Servant Act, 1973 as amended vide Khyber #akhtunkhwa Civit Servants {Amendment} Act, 2005
2 They should Join thelr posts within 15 days of the Issuance of this Hotiftcatlon, in case of failure to joln the post within 15
days of the issuance of this notificazlon, Their appointment vill expire automatically and no subsequent appeat etc shall
be entertalngd.
3 They will ba on probation for a neriod of One year extendable for another one year,
4 They will be governed by such rules and regulations as may be tssued from time to time by the Govt.
% Charge report should be submitted to all concerned.
6 'ODO concerned would furnish a certificate to the effect that the candidate has jotned the post or otherwise
alter 1% Hays of the issur of thair pasting order.
7 Jho age imit {or the above posis ts 13-40 years. .
3 They will preduce Health and Age Certilicata from the M/S of CR.G Mardar. -
9 e peay willl e peleaced alter tie vey o 61 Thal duciineats by the cancernad DOO.
10 Their services can be terminzied ol el Caner < porformance ts found unsatlsfactory. tncase of milaconduct
thay will he proceeded under the rgie - aied from 1> timie to time. :
11 Thelr rarvices are Habld to terminaiion on one month prior nutlce from aither sldr- In case of veslgmtlon without notice,
one month pay/attowances shall he forizited to Government
12 Mo TAZDA will b altovred 1o the apeointee for joining his duty.
. {ITANIF ULLAH )
DISTRICT EDUCATION OFFICER
( ) A {MALE) MARDAN
Endst. Ma. QJ;L:J:;Z/ pated___ 27 /
Capy forwarded to:
1 PS 10 Minster Education Khyber Pakhtoonkhwa, Peshuwar
2 PS to Surretary € & S Educatinn hyber Pakhtoonkhws, Pashawar
3 Director & & S Education Khyber Pakhtoonkhwa, Peshawar.
) Dv.DIstrict Bdueation Officer (M) focal Office Mardan
5 SDEOM) Primary Mardan & Takht Bhal
6  Principal/H.M., GHS Ghals Dher, G335 Mayar, Gi:S Toru, GMS Surkh Dherl
7 DAQ Mardan
g Officla! concerned
DISTRY EDUCATION OFFICER
( ALE ) MARDAN
*Shouthat™

L2
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W.P No: \5/(27/7&01'2018

Sohail Dad s/o Awal Dad r/o Mohallah Jamal Khel Shahbaz Garhi

Mardan.............. PR e (Petitioner)
Versus
1) Secretary Depattment of Education, Government of KPK,
Peshawar.
2) District Education Officer (Male), Mardan.
3) District Education Officer Pmnal‘ , Mardan.
4) Principal  Government anar‘y‘ School T\o I, Mohib Banda,
Mardan, KPK........... (Rcsp(mfﬁcﬁh)

7 sl kRl ot sl ROk e sk st sl Sk sk sk SOOI Sk ok sk sl i s sl R O ke v SRR SR oK o A O sk o sk o ok

Subje Wnt pctntmn lmdcr amc}c 199 of ¢ ,u-isf:tut!(m of hlmam

Republic of P 1klstan 1973 to thc L[f@&t that tiw e\cspondcm mav be

directed to issue transfcr ordcr oi thc petmmw* to the vacant 708t of

Chowkidar in Government l’nmarv Schoo! No 2 Shahbay Carhi
y :

R‘i’ar(im Lemg in the mlelut 0! wstlce And m iavm 0f betler

discharge. of pub!sf‘ duty.

‘x>p>- S >">g / X)}(‘Q*“.k‘\)‘\b}«%k*& % 40 ok k*

Respectiully sheweth; . - L8

' l')' That the pclllloncr is Clh)\”]\lddl in (;owu,.‘nex’n Primary ¥hool
e et e e

No | Mohib Banda Mardan while'resides i Mohallah Jamal Khej

Shahbaz Garhi Mardan at a distance of at least 10 Kms from GPS

Ne¢ | Mohib Banda Mardan.

]

3 hat dm pn‘ uunu owing to one of the oid but horrible en ity in
“ﬁx‘ ;‘. . y
@ The: locaiity where the ’g!’* \fr) i Momb ianda is situated, applicd

fo ics ondcnl No 2 v'df‘ wvucn apolicatinn for transter of the
}I pil

hier ilom GPS *\zo 1 \/Iohzb chcm o GPS No 2 Shahbaz

M - - R Tte




Garhi Mardan where one .post,of,.(:,hgiyg}fidang 1s vacant.(copy of the
app]ication is annexed here as annexure A).

3) That pnor to thc w11tten apphcatlon (Anncxure A), the petitioner
time and agam requested that the vacant posl of Chowkidar at GPS
No.2 Shehbaz Garhi Mardan may be filled by deserving and duc
| transfer of the petitioner from GPS No. 1 Mohib Banda, Mardan to
the vacant post and in this regard the petitioner many times visited
to the office of respondent No. 2 where the petitioner found
political war between the workers of PK-51 and PK-50 where the
Schoo]s under discussion are situated, as political workers of both
the constituencies are st‘ruggl_i:ng for vacancies which under
pressure act of the 1‘esp'_0'hdénts is u-hduly and unjustifiably
affecting the due and justiﬁéd trzinsfer 0“F the petitioner from GPS

I Mohib Banda Mardan to GPS No. 2 Shahbaz Garhi Mardan
and has thucby compe }cd the pumonu u) msmutc the instant writ
petition on the following grounds amongst many others.

(i)  That the treilisfer of the pet‘itioner' heithetﬁé."i":{'écts any person nor
is prejudicial . towatd the creation of vacancy or vacancies of
Chowkidar as m both sntual;ons one ‘post is vacant in the
\;unsdlcixonal distrlct OI responaent No. 2, therc—:f’ore, acceptance

o 01 the -instant pamon may at all dspccis bc in the interest of
justice. CNms eifﬁ‘vp’?%'p“'& ﬂﬁoﬂ fo‘w/wu fnn exune A”j
(i1)  That blood feud cnm:ty of the p,q.u.;Q_nu in-the locality of his

pi‘esant service staticn may' be a genuine and justified ground

ED

‘ @é;;:zlor lhe transfer of the pumonm from his present place of service
) 2319 to GPS No. 2 Shehbaz Garhi Mcudan

(iii) - That thc genuine l'Igﬂl' of the petitioner may not be played with
611 ,tm ‘hands of political workers whose pressure has restrained
th 1cspondent No.Z from transicr of the petitioner so that

vacancy of Chowkidar at PK=50 may nit result in the creation

. .of vacancy of the like cadre in the tersitarial jurisdiction of PK - |

e . L G L e A [ SR N
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jlb_in spite of the fact that. both the constituencies belong to the
Jurisdiction of respondent No. 2.

(iv) That service in the safe environment is the inalienable right of
the pétiti'oner and theref.ore, the res’ﬁbndents may owing to
security threat to the petitioner, transfer the petitioner from GPS
No. I Mohib Banda Mardan to GPS No. 2 Shehbaz Garhi
Mardaﬁ.(Copy of FIR is annexure-B).

(v) That reluctance of respondents in the transfer of the petitioner is
just the r‘csult of political influence; otherwise there exist no
abnormality for the respOndcnts in the transfer of the petitioner.

(vi) That acceptance of ihe"i"nsta;r-jt writ petition neither effects the
administration of respohdehts nor righ{ or -rights of any
individual servmg or . not servmg in the department of the
respondents; 1hexef0r ¢, in situation like this'acceptance of the
mstant writ petition being hmdcwd by no legal or factual
nnpcdzment may gr auously be accepted.

{(vii) That petmoner may agrmtc any other ¢ s_,round or grounds during

the arguments on the instant writ petition.

l’.nterim Rcli'ef-

That as tha, pemronm has gol slrong prlma 1acm case dnd llmre exist
immense possxb:luv of lts suoccss cll]d thc mluablc nghls of th

petitioner may be eff u,tcd [f 1hc vacqm post at GP’S No 2 Shahbaz Garhi
Mardan is filled with otherwise t_han by transfer of the petitioner which
may lhe:uby cause irreparable loss to the petitioner; therefore an interim
order d.icumg the respondents io restrain from filling of the vacant post
otherwise than by transfer of the petitioner Gl lhe ﬂna! disposal of the

instant writ petition.

B R

LR N
.
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Pyraver:

It is, therefore, most humbly prayed for that on the acceptance of the
instant writ petition, -the respondents may be directed to issue transfer
order of the petitioner from GPS No 1 Mohib Banda Mardan to GPS No
2 Shahbaz Garhi Mardan being in the interest of justice and safe and
secure discharge of duty on the part of petitioner being necessary for fair
and vigilant discharge of duty. Any other relief that this honorable

deems (it may also be kindly granted.

Submitted by

- Sohail Dad

- (Petitioner)

/\dvowu H gh Lom 'vfataan
5

List of books:

A)Constite l‘iion of Islamic Republic Of Pakistan,
13) \Lmual 01 crw,c La\vs A

CrAny ui.her lawzoo(,n\.

C“Rzuq 'Tr

. |
Certified as per mstrucl;ion of my client, that no spcn pcmlon 1s f l

prior to the instant onc. L
FILED[T#DAY

Counsel for the petitloney G
' cpwy cgistrar

| RS AAE PRI, M3 NOV-2018 -
Dated ),)4[ 1(/ M—-— WA g
- - A . ) ; g A!_' r\hk ‘5 ‘ Rt ,."-._'f?‘?.l‘”"‘f'“-—h.
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Before the Peshawar High Couit Peshawar

5/5/

Ww.p No 018
Sohail Dad
e ....Petitioner
Vs
Secretary Education etc ~.........Respondents
Writ Petition
AFFIDAVIT

I,.Certificate as per instructions of my client that the
instant writ petition is the“first on on the subjection
grounds. It is further stated that being the writ petition
- against the respondents, the isntnat-W.P may please be

fixed before the Hon able D. B (Double Bench) of this
“August Court.
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.t Before the Peshawar High Court Peshawar
. / '
S /
W.P No:. /2018

Sohail Dad.

veveee.......Petitioner
V/s

Secretary Educationetc ... .Respondents

Writ Petition

: AFFIDAVIT
S I, Sohail Dad son of Awal Dad R/o Shehbaz Garhi
Tehsil & District Mardan do hereby solemaly affirm
and declare that all the contents of the Writ Petition arc
true and correct to the best of my knowledge and
belief and nothing has been concealed in this regard.

-

Deponent  Sohail Dad
CNIC-16101-11 90991-5

03485~ 93853 7CC

Nasir Iqbal Yousafzai Advocate
I-hgh Court
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PESHAWAR HIGH COURT, PES
JUDICIAL DEPARTMENT

JUDGMENT SHEET
Writ Petition No.5581-P/2018

Date of hearing: .....................20.11.2018,...0.ovvvcrvrvrio.
Petitioner(s) (Sohail Dad) by Mr. 'Nasir Igbal
Yousafzai, Advocate.
 Respondent(s) (Elementary. & Secretary
Education Department and 03
others) By Nemo.

Fekddkokiekik

ABDUL SHAKOOR, J: Petitioner Sohail
Dad, through the instant writ petition
under Article 199 of the Constitution §f
‘Islamic Repdblic of Pakistén, 1973, seeks
issuance of appropriate writ in the terms
that the respondents be directed for, his
transfer to the vacant post of “Chowkidar”
in Govefhment Priméry Séhool No.2,
Shehbaz Garhi, Mardan.
2. Brief facts of the case are that the
petitioner is presently working' as
-“Chowkida/" in  Government Primary
- School No.1, Muhib Banda, Mardan. He,
owing to enmity in the locality wh;re he
is workin‘gA, applied to respondent No.2

@ through a written application for his

transfer to Government Primary School

BT e L

B

08 FEG 2030
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No.2, Shehbaz Garhi, Mardan against

the vacant post but respondent No.2 did

not entertain the same, therefbre,-he '
has invoked. the extréordinary

jurisdiction of this Court through this

petition. ,

3. We have heard the learned

counsel for the petitioner in motion and
record perused with his valuable

assistance.

4. Admittedly, the petitioner is a

civillgovernment servant and being so,

he is seeking direction of this Court to
the respondent No.2 for his transfer to
the aforesaid school only on the ground

of h’avihg enmity in the locality. We may

mention here that transfer of a

civilgovernment servant falls within the
terms and conditions of service as  |
envisaged under the North West
Frontier ~ Province (nqw KI';yber
Pakhtunkhwa) Civil Servants Act, 1973.‘ -
This Court, in view of the bar contained
in Article 212 of the Constifution of
Pakistan, caﬁnot assdme the_jurisdiction

relating 1o .the matters of terms and i
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conditions 6f the - civil/government
~ ' ' servants. Furthermore, the respondent
No.2 is the authority to determine the
suitai)ility of his subordinate(s) for

posting or otherwise. In such like

situation, this Court is having no
jurisdiction under the law to direct the
respondent - No.2 to transfer the
petitioner to the aforesaid school.

5. In view of the peculiar
circumstances of the case, we deem it
appropriate to send the petitioner's
‘matter to the respondent No.2 for his
sympafhetic consideration regarding ihe
_prayer which he made in the instant
‘petition.

6. | With these observations, | the

instant writ petition is disposed of. |

Announced
Dt.20.11.2018

(g' % R

presentaticn of A3 -, ~.~

e
N.\‘

TGS aecareeonrasanat cend Tt

< )t Sede BT
E‘ C{: ef.w’wnot-cnaca.w.uo93.&-;3..L- s ads BT

Srpud dan

A Rl
Preparation Cf LD cewes
LY

dadr L4 lt’lu BT G
L] Qrder 19§




S W TR T YR YT YWY TTwT TR Y Y T T T . it R, JE oA A A A e e

. , . . A
oD ) f Oy e

-9
(C D
S
e & //c«/ e ,g_gjf Cot] s
/‘/'L/O*/// i IM Y Oﬁ;f*—f/ L%

> /M,w
Rotrtoom /%/W ;/ fotrfouSsine b

/',‘u‘vj‘.ﬂﬂf‘
~Z (2

vy
|

:w&umjm_,m,u,ﬁzuaq)u’;uugul;{?m,,ﬁ
N S SRV =g g 1Y A SN A S
¥ J/ﬁ}L/‘:aL’(jb’/);//z’d-'-‘:/'ftg)’c‘/g'"JK(a'JJKJJMﬁ’fJﬂY.r?L&fc‘-t’lgl..;cl}lf‘:/
12(2),-5)/)..;/@):(5/!»}&«...4!}!._«qu'jf:dﬁlcGﬁuliqfﬁob/z_;_zlo/,w:c‘:«’t“d

0“ 5‘&0
e
@\ Mardan O
0\ &

4'4 RD h\‘

|

Y A T4 L//b,}/‘{d//» db/(df“)’/f «_-/fi/):.uw‘d///) JJ. Lzl A h/l:’/)ugf

/ ™~ -
o/:J:f";/ JJ Jﬂd/ﬁou}z»/ﬁfni S )L/;T}tl]'(}b/gu/fi/)o/ﬁwl}’

il KIS Kd_\’//f)o/:dﬂuﬁjuﬂdt : b dlf J‘:f\:?fum Bresw1gs_ S

\._\
ool Kfjwfl{//’,d\_.\l;dltaf/’dl/ 336,61 s El;édlu\{}i}jtg}féuﬁun/
= _/' =1
/J:/iJMMU’/»/}’K/J/’)/)}VJD/)L/Kab}lé:’dlloubwfﬂtau';yffr;/"

AN N - AL
df/ anfm,@&;/,w/\ Lrwbd’rf:glfrc.wé,.ﬁw:_l/ub
/
IL}’.«MLJL:J)/:’_}’T(L)'A/G:(D/VLfﬁc:.»l,:’/u»(b»._’r’}ﬂy//(ffﬂt'

v
Ot Ber A= tw@tdéwu/ Ity

A
|

s

{4

I ORAY RTINS O

Advocate 1LD: 2/ _/, “3}77_,
/24 )

Bar Council (

Bar Association | Z/MQ %) ]
Contact #: (03 ’9 Cj_ééé’bf )




.
[t 4

BEFORE THE KIIYBTJR P/\KIHUNKIIWA SI*RVICL IRIBUNAL
PLSII/\WAR

Scrvice Appeal No: 360/2019

Sohail Dad S/O Awal Dad R/O Mohallah Jamal thl bhaba/ Ghar1 Dmnct Mardan

Petitioner

Versus

The Secretary Elementary & Sccondafy Education KPK Pesha‘xyérﬁ“&b(jthéré

e . RESpondents
S.NO DESCRIPTION : ANNEXURE" - . PAGES
OF DOCUMENTS C
l. Para wise comments a]ong> w1th : o 04
affidavit : : L iy
2 Copy of Transfer Odcr ' A s B

Dated;
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BEFORE THE KHYBFR PAKHTUNKHWA SERVICF TRIBUNAL

Pl SHAWAR

Service Appeal No: 36()/2019

Sohail Dad S/O Awal Dad R/O Mohallah J amal Khel Shabaz Ghar1 District Mardan.

(Appellant)

Versus

The Secretary Llemcnlary & Secondary Education KPK Pcshawar & Others

(Rcspondent%)

Para Wise Comments on Behdlf of Respondents No 1 to 4 .

Respectfully Sheweth,

PRELIMINARY OBJECTIONS: * -

That the appellant has got no. qéuse of action as well as locus sta:ndi to file the instant
appeal. ‘ _
That the instant appca] is mcompctent in its present form, hcnce hdblc to be dismissed.
That the instant appeal is badly time barred. :
That the instant appeal 1s not m'untamable hence the dppCdl s’ lldblc to be dismissed.
That the appellant has not comc to this Honorable Tribunal w1th dean hands.
That the appellant is csloppcd by his own conduct. |
That the instant appeal is agdmst the prevailing law and rules.
That the appellant is t'ransféﬁ[:'é-_d from GP’S Mohib Banda Mardan to GGPS Ghari
Daulat zai Mardan vide No 6107/G dated 31-05-2019.

| (Copy of transfer Ordcr is as Annexure A)
The service of the appcllam is réquired in the present school duc to the interest of public
service, because 1hcrclls only.one post of chokidar. If the app:ellgx_nl is further transfer
from the said school, the sch(;ol will become suffer and the'réspondents have no

substitute in the present time.




FACTS:

- Para No [ Pertains to record; hence need no comments.

Para No 2.is mconLcl basclcs% dgamst facts as the appcllant 1s n()t chax ged in the
mentioned FiR, dl’ld funhcr more ‘the blood feud enmity of lhe appcllant 1s not in the
locality where the GPS M()hlb Banda as well as his present serwce statlon while the
blood feud enmity of the appclIam is in the locality of Bala thul ‘which is adjusant to
the Shabaz Ghari whcrc the GPS No 2 Shabaz Ghari is snualcd and 1t 13 not a justified
ground for the tr amlcr ofthc appcilant hence denied

, ; -
Para No 3 is incorrect; baseless and against facts, as there is no polmcal war between the
workers of PK 51 and PK 50 cmd the act of the respondent No 2 18 not under pressure,

while the act of the rcspondcnt No 2 is according to law,

However detail rcply ot thc grounds are as under

GROUNDS:

L.

I1.

I11.

Para 1 is incorrect deLlCSS against fact & law as the respondent No 2 acted being the
competent authority dctcd in accordance with the laW, ihe tréxﬁéfer of the appellant
affects the his prcserﬁ S‘chobl because there are a large number of students in the said
school, there is one chokidar for Security and the respondents havc no substitute in the
present time, hence demcd |

Para 11 is incorrect basc]css aéainst facts as the api)(—:llant i:s not charged in the
mentioned FiR,and ﬁn'iher m&e the blood feud cnmity of the éppéllant 1s not in the
locality of his present service statlon the blood feud enmlly of the appellant is in locality
of Bala Ghari which is ad}usant to the Shabaz Ghari whcrc the GPS No 2 Shabaz Ghari

is situated and it is not d‘]usul.lcd ground for the transfer of the appellant, hence denied

Para I11 is incorrect baseless againsl facts as the respondént No 2 acted being the

competent authority acted in accordance with the law, hence denied. -

IV.Para IV is incorrect, baseless.,against facts, as the appellant is transferred from GPS

Mohib Banda Mardan" to GGPS Ghari Daulat zai Mardan vide No 6107/G dated 31-05-
2019, and further more the appellant wants to transfer that locality where the enemy of

the appellant resides,hence denied.



V. Para V is incorrect deC]CS§ agamst facts as the rcspondcnt No~2 actcd bemg the
competent duth()rxty actcd in dccorddncc with the law, and 1hc appclldnl just to take

benefits from his cnmny, cmd wants to transfer his home S"dUOI'l hcncc denied.

VI. Para VI incorrect basclcss agdlml facts as the acceplame of the mstdm appeal effects the

student of the locdllty othdrl Daulat zai School Il 1he appcllant 19 t1 ansferred from the

said school, there is no Subsmutc of another chokldar and also effocts on the locality of
Shah Baz Ghari, hcncc demcd '

SR S ) St
That the respondent seeks permission to raise additional grounds at the time of

arguments.

Itis thereforc humbly pr dycd lhat in the llght of above facts, the

‘service appeal may please be dlsmnsscd wnlh Ccost.

. . . .
1. : PR A




BEFORE THE KIIYBLR PAKIII UNKHWA SLRVI'CJ* ]RIBUNAL

PF SI IAWAR

Service Appeal No: 360/2019

Sohail Dad $/0 Awal Ddd R/O Mohdl]dh Jamal Khel Shdbd ”:‘k_rl‘:azl'ii:)istrict Mardan,

e (Appellant)
Versus

The Secretary lemcntaly & Secondary Education KPK Peshawar & Othcrs
(Respondents)

:IAFFIDAViT

[, Mr Sajid khan Legal Advmor Lducatlon Depax tment Mardan do hereby solemnly affirm and
declare that the contents of Para Wise Comments submitted by Respondcms No I to 4 are true to

the best of my knowledgc and bellef and nothing has been eoncealed from thls IIonorabIe Court.

. 1

. 16101-6005318-5
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. OFFICE OF THE DISTRICT EDUCATION OFEICER (MALE] MARDAN DAN.

OFFICE ORDER,

Tv
‘*('j“

~

Consequent upon the complamt received from the DEO (F) Mardan vide Letter No.3988

- Dated 06.05.2019,

- The adjustment of the following Chowkldars are hereby ordered on thelr own pay and grade to the
school noted against each w:th immediate effect

S.No. Name & Designation From_ To ' Remarks.
1. Mr. Taimoor Khan Chowkidar GGPS Garhi Daulat Zai GPS No-1 Mohib Banda VSNo-2
2. Mr. Sohail Dad Chowkidar GPS No-1 Mohib Banda GGPS Garhi Daulat Zai  VSNo-1

Note:- NO TA/DA s allowed.
Charge reports should be submitted to all concerned.

. . (ZULFIQAR-UL-MULK)
District Education Officer
(Male) Mardan.

bloF / ' -
Endst:No. /Class-iv Transfer file /Dated Mardan the 3] ~—57 /2019

Copy of the above is forwarded for information & n/action to the:-

District Education-Officer (F) Mardan w/r to her No cited above.
SDEO{M) Mardan

Head Teacher GPS No-1Mohib Banda
Head Mistress GGPS Garhi Daulat Zai .
D.A.O. Mardan,

Official concerned.

Gen: file.

L I o




OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) MARDAN DAN.

\
OFFICE ORDER

Consequent upon the compfamt recelved from the DEO (F) Mardan vide Letter No. 3988
Dated 06.05.2019.

The adjustment of the following Chowkldars are hereby ordered ~on their own pay and grade fo the
school noted against each with |mmed|ate effect /

S.No. Name & Designation From -~ To Remarks.

1. Mr..Taimoor Khan Chowkidar GGPS Garhi Daulat Zai GPS No-1 Mohib Banda VSNo-2

2. Mr. Sohail Dad Cﬁbwkidér ‘ GPS No-1 Mohib Banda GGPS Garhi Daulat Zai VSNo-1
- ; I . (VAT ) N ’ '

Note:- NO TA/DA s allowed. . £

Charge reports should be $ubmitted to ail concemed

- B o
g . (ZULFIQAR-UL-MULK)
District Educatlon Officer
(Male) Mardan.

' ¢
Endst:No. é ?/ _/Class -iv Transfer flle/Dated Mardan the _ 3 [ — b /2019_

Copy of the above is forwarded for information & n/actaon to the -

‘ I

District Education-Officer (F} Mardan w/r to her No.cited above. )
SDEO{M) Mardan S
Head Teacher GPS No-1Mohib Banda -
Head Mistress GGPS Garhi Daulat Zai
D.A.0. Mardan.

Official concerned.

Gen: file.

N v kA wNnR

Distric
{Male)
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