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15.11.2019

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
» Service Appeal No. 314/2019

28.022019
15.11.2019

* Date of Institution
Date of Decision

......

Uzair Khan son of Jan Muhammad resident of Vlllage Shawa

Mohallah Yousaf Khel, Tehsil & District Swabl
) Appcllant

Versus

1. GOVG] nment of Khyber Pakhtunkhwa through- Secrctcuy Il1gh01

Education Peshawar.

2. Directorate of Higher Education Government of Khybcr

Pakhtunkhwa Peshawar.

Principal Government Post Gr aduale Collcge District Swabi.

Principal Government Girls Degree Collegc Shewa, Dlstuct

Swabi. S

Principal Government Degree College Shcwa District qubl
Respondents

W

th

‘Mr. Muhammad Hamid Mughal
Mr. Hussain Shah

Member(J)
Member(E)

JUDGMENI
MUHAMMAD HAMID MUGHAL, MEMBFR Leamed

counsel for the appcllant present. Mr. Usman Gham ieamcd Dlslnct

Attorney present.

2. The appellant, Sweeper, (Ex-Class-IV) ha’é' filed the present. ‘

service appeal on the ground that theugh he was reinstated in

Lo
3%
PR




" service vide order dated 14.04.2017 but without back benefits.

~| 3. Learned counsel for the appellant argued that the appellant

was appointed as Sweeper vide order dated 03.01.2015; that the
appointment order of the appellant alongwith another Class-IV
colleague ‘Waqgar Ahmad was cancelled vide order dated
03.04.2015; that Wagar Ahmad filed Service Appeal No.877/2015
agamst the cancellation of his éppoiﬁﬁlltle‘ni‘;‘ ordeér Whi:éﬁ sel;vice
appeal ‘was accepted vide judgment&at-éd 18.':1l 02016 andresuhdmly
Waqar Ahmad was reinstated in serﬂ\;iée with back. bcneﬁlsl“urthu
argu‘ed. that the appellant was also reinstated in servigé but Va}i'thout:
Back benefits and as such hé was met with discriminatory ‘freatn-lént.

4. As against that learned D‘j.strict_i Aﬁoméy arg_ued thét the
appellant did not challenge the order of his' cancéllation of
éﬁpointment; that the appellant is not entitled to- bé;i{ bcncﬁts under
thé principle of No work, No pay. |

5. Arguments heard. File perused.

6. The appellant has filed departmeht appéal for the granf of
back benefits but the same was not decideci by} the apf)élléte
authofity (respondent No.\2).

7. In view of the circumstances of thé case, the departmental
appeal Aﬁled by the appellant is remitted to the appellate authority
(respondent No.2) to decide the same through»speaking order within

30 days of the receipt of this judgment/order. Copy of departmental

' dppeal be also sent to the appellate authority (respondenf No.2)

aloﬁgwith copy of this judgment/order. Parties are left to bear their




own costs. File be consigned to the record room.

7,

&
(Hussain Shah) (Muhammad Hamid Mughal)
Member ‘ Member
Announced

15.11.2019




15.11.2019

learned District Attorney present. Vide separate )udyncnl of today

- of this Tribunal, placed on file, the departmental appeal filed by the

Learned counsel for the appellant present. Mr. Usman Ghani- ”

appellant is remitted to the appellate authority (respondent No.2) to

~ decide the same through speaking order within 30 days of the receipt

of this judgment/order. Copy of deparfmental appeal be also sent to tl_ie
authority (respondent No.2) alongwith copy of this judgment/order.

Parties are left to bear their own costs. File be consigned to the record

room.
- (Hussain Shah) , (Muhammad IIamld Mughai)
- Member ' Membm
- ANNOUNCED.
15.11.2019
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e 28.06.2019 Clerk of counsel for the appellant and Mr. Kabirullah Khattak,
' Additional AG @i&ateafor the respondents present. Written reply on

behalf of respondents not submitted. Learned Additional AG _fequested

for further adjournment. Adjourned to 23.08.2019 for written -

reply/comments before S.B.

L7 |
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

YRR : REnRS i

v

23.08.2019- S Junior to counsel for the app‘ellént and Ad_d_l. AG
alongwith Muhammad Israr, Junior Clerk for the respondents

present.

I _ o ~ Written reply on behalf of respondents submitted which -

| a2 placed oh record. The apbeal is . assigned to ‘D.B for
arguments on 15.11.2019. The appellant may submit
rejoinder, within a fdrtnight, if SO advised. ‘

Chair
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13.05.2019

Appellant absent. Learned counsel for the appellant
absent. Security and process fee not deposited. Notice be issued
to the appellant to deposit the same. Thereafter, notices be issued

to the respondents for written reply/comments. Adjourned to

28.06.2019 before S.B. |

Member
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25.03.2019 Learned counsel for the appellant present. Preliminary arguments heard.”
The appellant (Sweéper) has filed the present service appeal u/s 4 of
Khyber Pakhtunkhwa Service Tribunal Act 1974 for the grant of back

benefits.

Learned counsel for the appellant argued inter-alia that the appellant
was appointed as Sweeper vide order dated 03.01.2015; that the appointment
order of the appellant was declared cancelled vide order dated 03.04.2015;
that the appellant was reinstated in service vide order dated 14.04.2017 but
respondents are reluctant to grant back benefits; that similarly placed person
M. Waqaf. Ahmad challenged the cancellation of his appointment order
before this Tribunal in Service Appeal No0.877/2015 and upon the acceptance |
of the =8:atd service apbeal Mr. Waqar Ahmad was reinstated in service

with all back benefits; that the appellant is also entitled to similar treatment.

Points raised need consideration. The appeal is admitted for Aregulér
hearing subject to all legal objections. The appellant is directed to deposit
security and process fee within 10 days. Thereafter, notices be issued to the

respondents for written reply/comments. To come up for written

A

Membér

reply/comments on 13.05.20 19 before S.B
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Form- A

s Tar

FORM OF ORDER SHEET
Court of
314/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings .
1 3
1- The appeal of Mr. Uzair Khan presented today by Mr. Mohsin
Khan Mohmand Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for proper oyder please.
REGISTRAR >g(>,[ t‘,’
7. t ,/03, 19 This case is entrusted to S. Bench for preliminary hearing to be
: put up there on lS/b.'S , 19 .
\
CHAIRMAN
v Sow T et % "
AR & . ‘i)‘,- . . 35, i
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. & BEFORE THE SERVICE TRIBUNAL K.P.K AT

PESHAWAR C
é -",-‘5\1.
i Service Appeal ﬁih /2019
Uzair Khan ... iveeeeensenes Appellant
- VERSUS

INDEX
S. No. Description of documents Annexs | Pages
1. | Memo of appeal with affidavit |-—-—\'\
2. | Application with affidavit _
3. | Copy of list A IA3 5-F
i 4. | Copy of order B 8
5. | Copy of payment list report C q
6. | Copy of the appointment order D \o
7. |Copy of the judgment E H"\\‘\
) Copy of order F |5
9. |.Copy of the reinstatement order G [& |
10.- | copy of the impugned letter H/H// 1 F-18"
11. | Wakalatnama
Appellant
\ .
Through Lﬂm

Mohsifi Khan Mohmand

Mudasir Ahmed
And
Usman Ali 1

Advocate Peshawar

r 714 I/,’/{”a‘.

i

= ettt
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
&4 PESHAWAR ?4 ' :
) : : . : (Otybe:- Pakhtukhwg )
- Py it o . Crvice lviluinul :
. .' o l): aw ’\lo 2—5 ZZ
Service Appeal No.%/2019 L ’

Dasea e 8(?{70/9

Uzair Khan S/o Jan- Muhammad R/o V1llage Shewa Mohallah
Yousaf Khel, Tehsil and District Swabi : :

..... aries .. .Appella.zl_-;‘_tﬁ -
VERSUS " |

1. Government of Khyber Pakhtunkhwa, through Secretai'y' -
Higher Education Department Civil Secretariat Peshawar. ‘

2. Directorate of - Higher Education Government of Khyberv..
Pakhtunkhwa Peshawar Khyber Road Peshawar Cantt."

3. Principal Government Post Graduate College District Swabl

4. Principal Government Girls Degree College Shewa D1str1ct '

. Swabi. EE
5. Principal Government Degree 0011egé-‘ .,.S-hewa, Di_‘As_t"fi‘et-;_‘

Swabi.............. Fisrrreserenaeacnsirnnieennneens Respondents :

SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA " ,
SERVICE TRIBUNAL ACT, 1974 AGAINST RESPON DENTS" '

‘ _ FOR NOT EXTENDING BACK BENEFITS TO THE

- ]% APPELLANT INSTEAD OF CLEAR DIR.ECTIONS VIDE

dfﬂ-dayLETTER DATED 12.06.2017 NO.15958 WHICH ' IS

Re  Bhmety ILLEGAL, AGAINST LAW AND FACTS.
is al‘ .

PRAYEJR IN APPEAL -

ON ACCEPTAN( CE OF THIS APPEAL, RESPONDENTS ‘MAY _
PLEASE BE DIRECTED TO TREAT .THE APPELLANT :
SIMILARLY WITHOUT ANY DISCRIMINATION AND,_'
EXTEND BACK BENEFITS IN THE 'LIGHT _OF " THE o
JUDGMENT OF THIS HON’BLE TRIBUNAL IN SERVICE
APPEAL NO.877/2015 DECIDED ON 18. 10 2016.

. ANY OTHER RELIEF WHICH THE HON’BLE TRIBUNAL"
DEEMS FIT MAY ALSO BE GRANTED. -

: Respectfullv Sheweth:- o

~




The brief facts necessitating this appeal are submitted
as under:- ‘

That, the respondent No. 5 invitéd hiames of the eligible and

- interested persons for appointment as Class-1V, from the office of

Manger Employment Exchange, Swabi.

. That, name of appellant alongiwth others was forwarded to

respondents No.5 list is annexed “A”.

. That Departmental Selection Committee was constituted and call

letters were issued for interview.

That in consequence of recommendation of DSC appellant was

appointed vide order dated 3.1.2015. Copy of order is annexed

~“B”
.

That appellant was medically examined and found fit thereafter,

service book was prepared..

That appellant performed duty. for three months to the entire

satisfaction- of respondents and salary for these months are also

given to appellant. Copy of payment list report is annexed “C”.

- That appointment order of appellant and one other

colleague /Class-IV were declared cancelled on the directions of

respondent No. 2 without any reasons. Copy of the appointment

order annexed “D”)

That after cancellation of appointment order my another colleague .
Mr. Wagar Ahmed ( Class-IV) who were appointed challenged the
cancellation in this Hon'ble Tribunal vide Service Appeal No.

877/2015 titled Waqar Ahmed, which was accepted on 18.10.2016

with the direction to re-instate him in service with all back

benefits. Copy of the judgment is annex “E”




10.

11.

12.

13.

14,

- 15.

16.

- GROUNDS:-

A.

‘ 'QQ?\

That Judgment of th1s Hon’ble Trlbunal was 1mp1emented by
respondents and Mr.: Waqar Ahmad Was re1nstated in serv1ce
with all back beneﬁts (Copy of order is Annex “F”) '

That. thereafter the appellant requested the reSpondent to‘ -'
extend the benef1ts of the judgment to the appellant as per the"

prevailing rules .and: in the light of - reported _]udgment of - o

Hon’ble Supreme Court of Pakistan SCMR 1 185 of 1996

That respondent No 2 on the requested the appellant d1rected -
respondent No. 3 to- treat the appellant 1n same manner Mr '
Wagqar Ahmad has been treated.

That in response ‘of the letter, respondent No 3 relnstated the . -

appellant in Government Girls Degree- Collége, Yar Hussain,

District Swabi vide letter No.2005 dated 14.04.2017. The -
appellant has been reinstated into service,; but are reluCtant to :

grant back beneﬁts (Copy of the remstatement order 1s'

Annex “G”). - : Qg

That the appellant thereafter moved an appl1cat1on for back " |

benefits to the pr1nc1pal concerned and in the light of the sa1d_',
letter. the D1rectorate of Higher Education- 1ssued d1rect1c>ns to.
the principal that you being competent authonty settle the ™
issue of the- appellant as per rules. Wh1ch has not-. been

resolved yet. (Coples are Annex “H” & “H I”)

That the respondents are bound to treat the appellant W1thout .

any drscnmmauon and to grant all back beneﬁts W1thout any; o

further delay.

That the Respondent ‘Department also conimrt d1scr1m1nat10n

which is clear cut violation of Art1c1e 25 A Const1tut1on of
Islam1c Repubhc of Paklsta_n h .

»j’f_ ¢

That depmvmg the appellant from of all back beneﬁts is 1llegal :
agamst law and ‘facts on the following grounds ' :

5
i

‘vlg. .

That the 1mpugned letter 1s based on d1scr1m1nat1on Wh1ch 1s :
against the law and norms of principle of natural Justice. -

"




B. That appointments were made after observing all cogal formalities

T ‘ and after recommendation of DSC.

C. That the same relief of back benefits had already been granted to

my another colleague by the respondents.

It is, therefore, humbly prayed that the respondents
may please be directed to treated and the appellant similarly
without any discrimination and extend back benefits as already
granted in the light of the judgment of this Hon ble Tribunal in

i service Appeal No. 877/2015 decided on 18.10.2016.
|

. ~ ot

Appellant
)
Through /Z Mf’(

Mohsin Khan Mohmand

[

Mudasir Ahmed

And v

- o : _ Usman Ali_Y2veamrzzz@y,:
' Advocate Peshawar

AFFIDAVIT

I Uzair Khan S/o Jan Muhammad R/o Village Shewa,
Mohallah Yousaf Khel, Tehsil and District Swabi, do hereby

solemnly affirm and declare on Oath that the contents of the

accompanying Service Appeal are true and correct to the

L o

TDEPONENT

l6204-0351908-3

aTTESTED
N{TARY PUBLIe

Identified by / V(
| N RN LN
Mohsin Khan Mohmand A’fqWAR'-H\G\"f'.f
Advocate - ST -

e po -
Lera -

v




BEFORE THE SERVICE TRIBUNAL K.P.K AT
et | PESHAWAR

Service Appeal /2019

Uzair Khan .................. iierssessseees Appellant

VERSUS

Government of Khyber Pakhtunkhwa, & others.....Respondents

CERTIFICATE:

Certified that no such like SERVICE APPEAL has earlier been filed
‘on the subject matter before this Hon ble Court.

LAW BOOK S:

Service law :
any Law Book as per need

3T

Appellant
Through . AM »
Mohsin“Khan Mohmand
)

Mudasi med
And

Usman Ali l&m1
Advocate Peshawar
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MANAGER EMPLOYMENT EXCHANGE SWABI |
No. E.E/Sveb &/

Dated lé i iG8,

o,

The Principal
G.D.C Shewa

Swabt,

Supject: LIST OF EMPLOYMENT )

Reference yeur jetter No: BBS Dated: 13-)

- W
[

- N s pae - PRI
Sl O30 LS SUE S ABIG0 Boave,

Dlease find enclosed herewith the registration st of carvidates anghied for the
registration in this office.

./

N r
Nasamer:

. T u-’ e “
S A T A T S P

Swani
WANAGER
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rooe MANAGER EMPLOYMENT EXCHANGE. SWABII

g . LIST OF CLASS-IV : :
— 1= ' . I
,f S.No l Regnslranon Occupation | Name F/Name Qualification  D.0.B - | Address
! No & Date Code N . ;
01 SNHNTNRG | 91410 Ralunan Sher '; Usman Shah NIL : 1-02-1983 | Moh: Alfnad Khel Shewa Tehsil Razar & 1isnt. Swabi.
. . ; 02 ! ’5585NT/i4 91625 | Ahdal Haq ~ Sher Zsda Metric Q.g,g_,]ggg Moh: Mir\s;‘?.‘(hél PanjpfrTehéik& Disu Swab
|05 3%8NTA4 | a0 _ % Ahmnad | Ghani Ur Rehman Midd  5.09.1991 | Moh: bibivim Khel Shewva Tehsil Razar & Disit Swabi
! ;04 :l '\6"8'\31':'!4 9-69-55 | Qumu /;vm:m ‘/ Hah:h Ur Rchman Metnc o i?~tll~lQélhnM0h Ch"h Abad P.O Gohai Tehsil & Din Swahi ;
X - — e —— c— . C — . e S U S —
: 03 ‘T w/,’C;NDH ; vio’S Am /. aman '\/ Qamar Zaman Metric _‘,‘\-02-|986 Moh: (mr Aka Khel Gar Munara Tehsil & i~ Swabi.
b -— 1 e PR e T L e e e B o e =
t | 6o ]Lssso/m 4 omo Muses intiad Gsmmas, Shiah Khan C Midd T 0.06.1971 | Mok Gidli Kivel Teivsil & Dist Swabi
1 P or Tsen mma o1 4,0 Auing Zeb k_‘h;,;?’;a,'};‘s‘h;,"'*"' TOEA T e ,;,;g ‘Moh: R an.. 2an Jehangira Tehsil Lahor & Diut Swabi
» | s TS "NWM 3-9911 | Kisiot Jarmal _1/ | Muhamma ad Jaﬁmf I N "‘*i‘" Luqman Dhert Tehsil & Dise S
. - - s DV S P — S __’_____.a._.,-_.. PR, B D AP e—
' 09 [5633Ti14 | 07120 | Mubiunmiad Ibrahith | Satar Mubammad Metcic  12-04.1995 | Moh: Sajar Kicl Zaida P.O Khas Tehil & Dist- Swaby
SO SN R e T Y _ e
a0 | sesanvia 0-71-20 Ahdul Mugadi V| Abdul Mamass DHMS | 20.05.1981 | Moh: Taul Khani Zaida Tehed & DisttSo a6
; 1| 5635/NTI 01625 Raa/ Kian A/ | Mubammad Eh;;_ Mewic | 12 6_4_ 1995 | Moh. Shahurai P20 Qatiai Telsl Topi & Disit: Swabi- :
_ DR SR Rl o B B | G S N —
3 R O ¥ 1 5636/NTN4 - 91625 H;,.—,\ e | Miroz Khan Metic - ﬁl ;7 01 |99) Moh: Gar%Bnnda Maneri Bala Tehsit & Distt: Swabi,
> ‘ < s A e S o Y B - g ——— — ‘. —t - - - - -
l!V B 5948/"”7” U4le. Uzau Jan Muhammad’ NIL i Ol t- l997 Moh.Youguf Khel Shewa P.O Tehsil Ra;ar & Dist: Swabi
| 14 [5654MT14 | 91635 | Abdus Samad *,“;‘l;z;‘l\:ﬂ;l'-t:;ﬁl—n:a-dh CFA | is0nies | Mom Ai‘_ﬂ}*’ Khel Sheikh Jana Tehsil & Digic: Swabi
S e - -- s e e <=t - o —
" T
g Manducr
- F ‘ . Employment Exchange @
3 4 . ‘ _ Swabi .- R
i - | Alkested j mA“p‘Bd\ange
3 “ e
— . e e — ,1-1!5 —
- :




Te—

- .. 1% d. ' 0 / : i
: i“-ath_er Name
,'Rahman-Shcr | Usman Shah

Abdul Hag Sher Zada
03 Waa;m'%' Ghani Uy Rahman
04 Qarrlar"'/..aman T Habiﬁ Cr Rahman
OS\TZama‘n Qamar Zaman
06T Muhmﬁnmm "1 Shah Khan
07 [Aurang Zev Rim | Zahlr Shan
08 Kashif Jamal o Muhammag Jamaf ——

09 Mubammag Tbrakim Shtar Muhammag Taiels I ¢ 4«,,2/\\‘/‘?:-:
10 Ab‘durMuqtndir P Abdul Muntazir I 32 gl@ ' . A
Riaz Khan ' i Muhammad Khan R

H:““‘“‘*Q——M T '
Uzair ‘“- ' ! Jan Muhammag ,

[ Abdus Samag

]l Nazar Muhammag

L—q—mj
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OFFICE OF THE PR?NCIPAL (.aO‘v"‘ DtGREE COH.EGE SHEWA (SWABI).

- -,"--“‘

Consequent upon the recommnndatlon of the Departmentar selection committee the
Covegochoab mutherity s ph.ushd 1o appomt Mr, Uzair S/o Jan ‘Muhammad village Shewa Mahallah
Yousaf khall Tehsil Razar Distt: Swabl agamsf the. vacar't post ‘of Sweepsr in BPS-01
{4800-150-9200} plus cther usual allowances as adnw.s:ble underthe Ruies from the date of his
taking over charge on the terms“and condltlons mentioned below:- X

TERMS AND CONDITION:-

01.He shall produce health in age from the fMedical supermtendent / civil surgeon.

. 02. He will have all the right/ prlvlleges contamed in Khyber Pukhtoon Khwa civil servant Act,

1973 with all amendments made there i in mcludmg Khyber Pukhtoon Khwa civil servant Act, 2005
and Rules made there under.

L3. In case of resignation, the r.'rflc‘ai wr!l have to give oane month prior notice. In abence r)f such
notice their once months pay shallbe forfeued to Government. A

04.The Appointed must join his post ‘within 20 days of the issue of this order. !

05.1n case of Disciplinary matters Khyber Pukhtoon Khwa civil servant Act, 1973 and E& D rules
2011 shall be applicable. o ;

06. He will get pay in BPS-01 mcludmg usua| allowances as admissible under the rules, he will be
entitled to annual |ncrementvli_k.e otbes :c!\nl servant, _ N }
|
I
|
I

(Prof: Imtiaz Ahmad)
" PRINCIPAL
Govt: Degree College Shewa
(Swabi}

[ L ‘“z.//. o
Endst:-No___"] /Bated: . 2025
Copy of the above is forwarded- to the: - o
01.Director Higher Education Khyber PUKHTDON KHWA Peshawar
02.District Account Officer Swabi* R .

A-v r\t( AL B I R

4/l

Govt: Degrec t’.ollego Shewa!
(Swaba) :

T NI L ' . R

A‘t‘té&kcg{:ﬁ_%fﬁ::.-:‘, S

i
i
!
l
\

w
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H , OFFICE OF THE PRINCIPAL
G.D.C. SHEWAY(SWABI)

NO: ______DTD: 5/2_{,7[%/‘3'—

To.
The Director,
, Higher Education Khyber Pakhtoon Khwa
© Peshawar,
Subject: - CANCELLATION OF INTERVIEW JAPPOINTMENT

-
Sir, . .

In response to your letter Wo: 7925 dated 26/3/2015, the interviow conducted
on 31/12/2014 by the selection committee stand cancsllod, due to which the appointiment
orders, with the following Endst: No, dated, Names & post should be considered as canceiled.

‘01, [Endst; No: OI 3 dtd 37172015 Mr. Waqgar Ahmad S/O Ghani Rahman  (N/Qasid)

02. Endst: No: 4-6 dtd 3/1/2015 Mr. Uzair S/O Jan Muhammad {Sweeper)

Note: Your are directed to refund the pay from 3/172015 to 31/3/2015.

| . J"n/(zr Theiphly o T T2 i

e 2
Govt gree Coliege,
! Shtwa( wrtbl)
rnc\P \
’ . D69T6° Oo W)
EndsuNo_ 0020 2. G"s‘}‘wwo ;Swvﬁb‘

Copy to the:

01. Waqgar Ahmad N/Qasid
02. Uzair Swecper
03. District Account Officer Swabi..

| ' ‘ Govt: Degrec College,
-—'@&4 o Shews (Swabi).
ALt esked : @ indie!

oliee®
' Deﬁffggobu

S g A e D M ITNEOE [  1Av ver M o v aimars e S - o




T
- .~ N )
i,.\

/ _ Wagar Ahmad S/o Ghani Rehmans

1.

) 3.
4,
L ve
S Sehr
|

..........
.........................

SVERSUS

. Govl of KPK,

Through Secretary Hiéher Education,
Coliege Directorate, Peshawar -

Director of Education (Higher Educdﬂbh),
Civil Secretariat, Eéshay&or ' -
Principail,

Govt Degree College, Shewa, -

District Swabi - .

Manager Ernpldym'ent.ﬁxchonge,

District Swabi... il Respondents

Appeal ‘uj/sf 4 of the KPK Service
fibunal Act, | 1974 against the
cancellation ;ofder, ¢1.03.04:3015 of
respond'e_'n"f.‘ No.3 ‘ond~ © order
1.26.03.2015 of réspondent. ‘No.2,

which " is qiillegdl, against law and

facts.
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Dateof Order or other proceedings with-signaure of judge or Magistrate i i
order BT TS S ‘ ' : 1
proceeding i
S ST ' i {h
i 2 R i
KHYBER PAKI ITUNKII\NA SIJRVICE\WRIBUNAL ; ;
PESHAWAR, E
R
APPEAL NO. 87772015 T
(Waqar Ahamd-vs- Govt othybel Pakhtunkhwa through Secretary . R
Higher Edumtwn Col ege Directorate, and others). ' ‘ S
18.10.2016 JUDGMENT i
PIR BAKHSH SHAH . MEMBER: f
: R R g
! Appellant with counsel (Mr. Amjad Ali, Advocate) and Mr. Usman X '
Ghani, Sr. GP for respondén@ iﬁxlcs:eiwt. : V ‘o ‘
. . N N ,! ’
; .
|
2. Appointed as Nalb Qas1d(BPS 01) in the Govt Dmxce College i
|
|

/ Shewa(Swabi) vide order dated 03 01 2015, The sald 01der was cancelled
vide impugned order dated 03.04:'2015, hence,the ap_pea! undcr Section 4 i

of the Khyber Pakhtunkhwa Service Tribunal Act, 1974,
3. Arguments heard and r'e'sé:-oi:d: perused.

4, Learned counsel f01 thc appcl ant in Lhe lzoht oi m"mteuals available
on file submitted that. thc appell'mt bemu duly 1ecommended by the
Departmental Sclecllon Comlmttee for '1ppomtmcm as’ N'ub Qasid, the |

appc}l'\nt was accoxdmgly appmntcd He -also submltted arrival leOI[ so

much so that his sthy 'ﬂso stfuted He ﬁuthel argued thal the impugned.
order is quite unlawful for tw rcason ‘thtat no any notnce or charge sheet

was issued to the appell'\nl and [h'll no reason wlmlsocvu has been given




\

finohe lm'mﬂned oxdex

| '1ppcl!’mt may e rcmstatcd i

for canceihnon of thc '1ppomt_mem order. He

\"\bmxt‘ced dnt the unpuvncd mdel lS ’Lrbmarv whlmsmal and based on

mah\hdc m oxdcx &0 cxc'uc posl fo; the bluc cyed lIe submmed that the

nLo scwme wuh all b'\ck bcneﬁts )
5. Learned Senior GoVérﬁﬁic’ﬁtfPlcadcr_ resisted the appeal by staling

hat the p:cscnt ’npml is not compctent for thé reason that deparumental

appeal dated 16.04.2015 of lhc appclhnt was rejedted-on 29.04.2015 which

order has not been chall‘eng‘cd‘ in tlus appeal. Ile;fur.ther submitted that as

no minutes of Departmental Selccnon Commattee were submitted to the

high ups therefore, the _appella‘nt cannot be stated to " have been

rccommniended by the Dcpm‘tmcnlal,Selcclion Commitice, He submitied

that the appeal may be dismissed: '

6. Alter a c*nulul puusdl of the record and hcaring pro & contra

arguments, Wwe noted that thc appelhnt Was cluly 1ecommcndcd for

sclection by Dcpmlmemal Selgcuon Commxtlec per appomtmenl letler sO

much so that the ﬁppcllam in Pdld 4 of his appeal he h"lS given names of

Members of the Dep'attmemal Selectlon Commutee It was not shown that

the appellant hcked m cnteln for the post in qucstxon We are of the

considered view thiat the prmupic of locus-pocmtennae,1~s fully applluablu

in this case. The reSpondcnts could not show that when departmental

anie was communicated to the

appeal of appellant was rejec{ed so the s

appellant. Copy of thc s"ud mdm d'\led 29.04. 2015 is a]sq available on file

which shows that the rcason gwen in the same is the same lack of

recommendation of the Depaxtmcnhl Selccuon Commmec as in the

original order, thelefme thxs service 'xppeal is not mcompetent on the

ground that the appe'llant chd‘ no{ challengc mdcx chlcd 29.04.2015 on his

departmental appeal. Upshpl 01 thc 101egomg is th'u lhe original impugned

A e e




order dated 03.04.2015 as well as appci_lat;:, order dated 29.04.2015 both

are not standing on legal firm grounds. The same arc lable to be set aside,

.

The same are sét aside and the appellant is-reinstated into service with all

back benefits. The appeal is accepted in the above terms. Parties are left 10

bear their own cost: FFile pé éonsigncd to the record room.
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Mr. Waqar Ahmad §/0 Ghanl Rahman appointed as | N
Dated

i Righer Education via letter N

0]

NO;

Endanofffﬁ- Y dated iw zo/c’

Copy forwarded to the:

Director H;j gher Educauon
2. Account office swabi.

/0 MR, Waqa:Ahmad

o I /"//prNc:PALW‘

3:1:2015__and then termmaled via Directo
i and then re-instated by the honorab ; coun (service tribuna) Peshawar)

0.3 1560 dated 23 5]

e is directed to resume h:s duucs :mmedlately

e

Jaib- stw wa office, orde' No__0]1-

0100-02 dated 3—4-20]§

endorsed by the Director

raxe oﬁ’ce letter N

=20 16 is hereby re-instated with all back benefits.

GOVT DEGREE COLLEGE SHEwWA
. SWABI.

[ ~Aan
PRINCISAL
Govt Degres Coitdge
hewva {Swabi)

Khyber Pakhtoonkhwa Peshawar

GOVT DEGREE COLLEGE SHEWA
- SWAB

ﬁ
/'R’:/m-mL“? - //%:Z‘



PRINC I P A L
GOVT POST GRADUATE COLLEGE
SWABI |
Phone and Fax # 0938 53021 5

E.'mail: :,-cswabl@vahoo .com ;
Date. LYy [y s

PP AT PE LA R

To

The Dxrec;or - Sy

Higher Education Depattment o

peshawar iKhyber Pakhtunkhw L .
Subject: RE—INSTATEMENT OF MR UZAIR KHAN CLASS-1V AND

ADJUSTMENT IN GOVT GIRLS DEGREE COLLEGE YARHUSSAIN
Memo:

d April 4"M 2017, as per Dlrectlves trom

Reference to letter No: 9293DHE/AD (htwatlon) date

your office Mr, Uzair Khan Class- lV 18- hereby Re-mstated ‘and 'ldu.l%ti.d at Govt Girls Dt."!tk, College
i

Varhussain (Swabi) against the vacant post ‘of, class -1V, : .

' Coordmalor ‘ »
' Jomt Management Lounqil

--PRINCIPAL 5
_ ~Govt: Post (;mduat(. College .
,Z;" [ -3 ‘Swabi
Endst No _7= dated [_’1 / B /7017 -

Copy of the above is forwarded to the ] :
Section Officer (htlgatxon) ngher Educanon Department Khyber P

/2‘ Principal Govt Girls Degree: Coilege Yarhussain (Swaba) K
principal Govt Degree Coilege Shewq (Swabl) T :

akhtunkhwa Peshawar

hw

District Account’ Officer Swabl
5. Oftice recgrd :
I
’ - . L F
%MAM | -
Nc‘ce.s\ce.& A ST CPRINCIPAL .
B " Govt: Post (deuatc College

Swabi 1




(At

To,
- The Director, .
Higher Education Khyber Pakhtunkhwa
Peshawar. - : '

Subjects:- A request for back bencfits

. Respected Sir,

It is submitted for your kind information that I was appointed as Class IV
(Sweeper) vide Office Order No.4-6 dated 3.1.2015, then terminated vide office order

No.100-2 Dated 3.4.2015. 1 was letter on re-instated vide office order no.2001-5 dated
14.4.2017 without mentioning back benefits.

R is.her‘el__)y requested that I may please be provided all back benefits similar to
the ca

s;,-::i. r. 0. Mr. Waqar Ahmad appointed as Class IV vide order No.1-3 dated 3.1.2015,
terminated and re-instated later on. : '

Ay

, , : : Uzair Khan (class-1V)
T !zﬂ-v{\’,kav\' .

GGDC, Yar Hussain (Swabi)
: Dated: 04-05-2017

e e eaen ihee Teaier ®
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() DIRECTORATE OF HIGHER EDUCATION
) KHYBER PUKHTUNKHWA KHYBER ROAD PESHAWAR
y D Telephone No. 091‘-%11025 9210217-9210242 Fax-921021 el -\.'
... DHE/AD (Litigation)/ r xu B \g ‘ Dated 12" June 20 17 S
g ‘ .

The Principal,
Government Girls Degree College, Yar Hussain,

Swabi.

Subject. - B ' 1TS:

b

. oo ';’ < . s
vlemo: '

i
.

. - e o - Loe e

I“am directed to refer to thesself explanatory application received Mr. Uzai
Nhan, Sweeper and to state that official concerned be directed to avoid direct
correspondeiice with this oifice.

Movreover, you being, competent auchority, settle the issue of the "appellant as

per rules.
Yours sincerely,
I S e %(/ v
- : . (-J‘;/cm' Qs ¢ : .
ol . ' ‘ ' Assistant Director {Litigation)
I ,
- Fndst No. i

Lopv of the above is farwarded to A (o Dlrector Higher Education Khyber

Iﬂkhrunkhw.l Peshawar., -

: N, ) &ke Stag\ /
\, . .
N R
N . \ ) . L
. } ' :M A Acotctant NMivantar (T (iliailne .

>
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
] S.A # 314/2019
. 'Uzair KRN ...covvevieree et sse e esssnss s s v ......Appellant
h ; Versus _ '
. Govt. of Khyber Pakhtunkhwa & OtherS.........c..oervrmrrsiiensissivnserssmssnnasnens 'Respondents
> N .
INDEX.
S.No Description of documents Annexure- Page No.
L : ‘ . . 12
Para Wise Comments : ‘
2. ‘ . -3
‘ Affidavit o .

ey o
Respondent




Sy
. (
. - BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL '1 %)/

R “ ‘ PESHAWAR.
T ? $.A #314/2019 . |
o Uzair KRan.. ... v Appellant
: o Versus
Govt. of Khyber Pakhtunkhwa & Ohers.....cooowuuerrmrsrmmsssimnssccrmmmsesess Respondents

SUBJECT: PARAWISE COMM S BEHALF QF RESPOND
Respectfu]iy ‘Sheweth: -

Preliminary Ob]ectxon5°

1. That the appellant has got no cause of action/locus standi to file the instant
Service appeal.

2. That the appellant has not come to this Honourable Tribunal with clean hands
and is trying to conceal material facts. . . / : <

3. That the instant serv1ce appeal is hit by doctrine of laches |

4. That the appellant is estopped by his own conduct to file the instant service

- appeal. '
Facts: -

1) Correct.

2)- Correct.

3) Correct.

4) Correct.-

5} Correct. , .

6) Correct. '

7) Correct to the extent that the appointment orders of the appellant and one other
Class-IV were declared cancelled on the directions of the Respondent No. 2. _.

8) Correct. |

9) Correct.

10) Correct to the extent that the appellant requested the respondent to extend the
benefits of the ]udgment to the appellant as per the prevailing rules and reported '
]udgment of the Supreme Court of Pakistan.

11) Incorrect. The respondent department directed the Respondent No. 3 to resolve/
settle the issue of the appellant as per rules, being competent authority in the
matter.

12) Correct to the extent that Respondent No. 3 in response to the’directions of the -
respondent department reinstated the service of the appellant. But as far as back

. benefits aré concerned, it has not been granted to the appellant in the light of
reported judgment of Supreme Court of Pakistan judgment “No work No Pay”. i
According-to this )udgment the appellant is not entitled to get back benefits
because the appellant did not perform his duties during the termination period.

13) Incorrect as already explained in the preceding paras.



14) Needs no comments. : : | . '

15) Incorrect. The appellant has been treated according to law and the. judgment of

Supreme Court of Pakistan i.e. “No Work No Pay”.

" 16) Needs no comments.

Grounds: -
A Incorrect as already explained in the preceding paras of facts.
B. Correct. ‘

C. Correct to the extent that back benefits has been granted to another Class-IV in
compliance with the judgment of this Hor able Service Tribunal. '
Prayers: -
It is, therefore, humbly prayed that the instant appeal is devoid of merit; hence,

may graciously be dismissed with appropriate costs.

LS

Secretary; ' Director,
Higher Educa:tiqn_Depz_:\:tmcnt Directorate of Higher Educaﬁon
’ ‘Respondent No. 01 R Respondent No. 02

| %\9\-

> A

. Principal, Principal, ot At nike
Govt: Postgraduate College, Swabi Govt: Girls College, ¥ Swabi
' Respondent No. 03 Respondent No. 04 -
1A
AN
Principdl,

Goft: College, Sgewa Swabi

RespondentjNo. 05




L _
BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUN AL
' PESHAWAR.
S.A # 314/2019 . - o
Uzair KRan. ... esssssssssessnessnens s Appellant
Versus |
Govt. of Khyber Pakhtunkhwa & 'dthérs ........................... v JR— Respondents
AFFIDAVIT

I, Irfan Ullah Assistant Director, (Litigation) - Higher Education
Depaftment'do hereby declare and affirm on oath that the contents of Para

Wise Comments are correct to the best of my knowledge and belief and that

. nothing has been concealed from this Honourable Court.

Identified by: Deponent
- 11101-6409112-3 . -




DIRECTORATE OF HIGHER EDUCATI N
KHYBER PAKHTUNKHWA,
KHYBER ROAD PESHAWAR

T’ " Phone # 091-9210242, 9211025/Fax # 4210215
No. OQ! /CA-VIVEstt: Brane/a-t67  Dated Peshawar the [;"?o 017

To

: #The Principal;-
/ GDC, Shewa(swam

Subject: - RE—]NSTATEMENT OF MR. UAAIR, CLASS-IV.

Memo:-

I am directed to. enclose herewith a copy“of letter No. SO(Lit)HED/SAkS,’I?IZOI 5/Wagqar

Ahmad/1959 dated 25.01 2017 received from Provmclal Government alongwith-.other relevant

documents with the remarks to re-mstate the services of above named official.

Endst.No ! -

- Copy of the above is forwarded to the:- :

Pt

2. PSto Secretary, Hngher Educatxbn

.b)

. Section Oﬁ'loer(ngatlon) w/r to hlS above quoted No. & date.

Assistant Dlrector(ngatlon) Local D:rectorate

Aéﬁieves & leranes Department Khyber Pakhtunkhwa

DY: DIRECTOR (ESTABLISHNIENT)

e,

T ——

. AR

7
Lot

" e ran >t s00
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@

© GOVERNMENT OF KHYBERPAKHTUNKHWA
HIGHER EDUCATION ARCHIVES. & LIBRARIES DEPARTMENT
NO. SO (Lit) HED/SA# 877/2015 Wagar Ahmad /
¥ Dated the Peshawar January 25%, 2017 /)
L/ T _ . . .’

The Director,

Higher Education Khyber Pakhtunkhwa,
Peshawar

Opinion on the reinst

bject: atement of Mr. Uzair against the post of Class-[V

Dcar Sir,

I am directed to refer to your letter No. 1586/DHE/AD (Litigation) dated

: —
18-01 -2017 on the subject noted above and to say that in this regard SCMR-1185 of 1996 is
ur—'ﬂﬂ - . .

i|lquite clear. Relevant part is reproduced below:-

“Art.212----Appeal to-Service Tribunal, on the case of civil
servant who lrtlgated but also of other civil servants, who may
have taken any legal proceedmgs in such a case the dictates and
rule of good governance demand that the benefit of such Jjudgment
by Service Tr:buna!/Supremc Court be extended to other civil
servants, who may not be parties to the lltlgatlon instead of

compelllng them to approach the Service as Tribunal or any other
forum.”

{{abave quoted judgment please.

Yours faithfully,

\

(Khushi Muhammad Khan)

Section Officer (Litigatior)
k PH #091-92132501 Fax # 091-9210368
J{Endst: No. & date even.

Copy forwarded to the :

I. PS to Secretary ngher Education, Archi;fes”& Libraries Deptt: Khyber
Pakhtunkhwa . _
2. Master Flle

"

JJ 'l/ Section Officer (Litigation)
or HED docx. A4 2:04 2017/01/25 '




- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
No. 2999 st Dated 89/ ([ /2019 |

To ‘
' The Director Higher Education Department:,
Government of Khyber Pakhtunkhwa,
Peshawar. - :
Subject: - ~+ JUDGMENT IN APPEAL NO. 314/2019, MR. UZAIR KHAN.

I am directed to forward herewith a certified copy of J udgemeﬁt dated

- 15.11.2019 alongwith departmental appeal passed by this Tribunal on the above subject for strict - -

compliance.

Encl: As above

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

. PESHAWAR.



