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■ iBefore the khyber pakhtunkhwa service tribunal .4.

Service Appeal No. 314/2019

Date of Institution 
Date of Decision

28.02.2019
15.11.2019

i.

Uzair Khan son of Jan Muhammad resident of Village Shewa, 
Mohallah Yousaf Khel, Tehsil & District Swabi.

Appellant

Versus

1. Government of Khyber Palchtunkhwa through Secretary Higher 
Education Peshawar.

2. Directorate of Pligher Education Government of Khyber 
Pakhtunldiwa Peshawar.

3. Principal Government Post Graduate College District Swabi.
4. Principal Government Girls Degree College Shewa, District

Swabi. '
5. Principal Government Degree College Shewa, District Swabi.

Respondents
15.11.2019

y

Mr. Muhammad Hamid Mughal 
Mr. Hussain Shah —..................

Member(,r)
Membcr(E)

JUDGMENT
MUHAMMAD HAMID MUGflAL. MEMBER: Learned

mr. m; -t .

counsel for the appellant-present. Mr. Usman Ghani learned District .

Attorney present.

2. The appellant, Sweeper, (Ex-Class-IV) has’filed the present

seiwice appeal on the ground that though he was reinstated in.

V*>-
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service vide order dated 14.04.2017 but without back benefits.

3. Learned counsel for the appellant argued that the appellant

was appointed as Sweeper vide order dated 03.0L2015; that the

appointment order of the appellant alongwith another Class-IV

colleague Waqar Ahmad was cancelled vide order dated

03.04.2015; that Waqar Ahmad filed Service Appeal No.877/2015

against the cancellation of his appointment order which seiwice

appeal was accepted vide judgment dated 18.10.2016 and resultantly

Waqar Ahmad was reinstated in service with back benefits. Further

argued that the appellant was also reinstated in service but without

back benefits and as such he was met with discriminatoi*y treatment.

4. As against that learned District Attorney argued that the

appellant did not challenge the order of his cancellation of

appointment; that the appellant is not entitled to back benefits under

the principle of No work. No pay.

5. Arguments heard. File perused.

6. The appellant has filed department appeal for the grant of

back benefits but the same was not decided by the appellate

authority (respondent No.2).vV
In view of the circumstances of the case, the departmental7.

appeal filed by the appellant is remitted to the appellate authority

(respondent No.2) to decide the same through speaking order within

30 days of the receipt of this judgment/order. Copy of departmental

appeal be also sent to the appellate authority (respondent No.2)

alongwith copy of this judgment/order. Parties are left to bear their
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own costs, File be consigned lo the record room.

(Hussain Shah) 
Member 

Announced

(Muhammad Hamid Mughal) 
Member

15.11.2019

!
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15.11.2019 Learned counsel for the appellant present. Mr. Usman Ghan.i 

learned District Attorney present. Vide separate judgment of today 

of this Tribunal, placed on file, the departmental appeal filed by the 

appellant is remitted to the appellate authority (responderit No.2) to 

decide the same through speaking order within 30 days of the receipt 

of this judgment/order. Copy of departmental appeal be also sent to the 

authority (respondent No.2) alongwith copy of this judgment/order. 

Parties are left to bear their own costs. File be consigned to the record

V-

* \

room.

(Flussain Shah) 

Member
(Muhammad Hamid Mughal), 

Member

ANNOlJ'NCED.
15.11.2019

:i
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Clerk of counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG l^^^for the respondents present. Written reply 

behalf of respondents not submitted. Learned Additional AG requested 

for further adjournment. Adjourned to 23.08.2019 for written 

reply/comments before S.B.

?■' 28.06.2019
on

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

.■"CTrua --^>5

23.08.2019 Junior to counsel for the appellant and Addl. AG 

alongwith Muhammad Israr, Junior Clerk for the respondents 

present.

, Written reply on behalf of respondents submitted which
is .are placed on record. The appeal is assigned to D.B for 

arguments on 15.11.2019. The appellant may submit 
rejoinder, within a fortnight, if so advised.

Chain

•
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Appellant absent. Learned counsel for the appellant 

absent. Security and process fee not deposited. Notice be issued 

to the appellant to deposit the same. Thereafter, notices be issued 

to the respondents for written reply/comments. Adjourned to 

28.06.2019 before S.B.

13.05.2019

Member

!
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Learned counsel for the appellant present. Preliminary arguments heard.25.03.2019

The appellant (Sweeper) has filed the present service appeal u/s 4 of 

Khyber Pakhtunkhwa Service Tribunal Act 1974 for the grant of back 

benefits.

Learned counsel for the appellant argued inter-alia that the appellant 

appointed as Sweeper vide order dated 03.01.2015; that the appointment 

order of the appellant was declared cancelled vide order dated 03.04.2015; 

that the appellant was reinstated in service vide order dated 14.04.2017 but 

respondents are reluctant to grant back benefits; that similarly placed person 

Mr. Waqar Ahmad challenged the cancellation of his appointment order 

before this Tribunal in Service Appeal No.877/2015 and upon the acceptance 

of the jS:a‘tA service appeal Mr. Waqar Ahmad was reinstated in service 

with all back benefits; that the appellant is also entitled to similar treatment.

was

Points raised need consideration. The appeal is admitted for regular 

hearing subject to all legal objections. The appellant is directed to deposit

security and process fee within 10 days. Thereafter, notices be issued to the
for writtenrespondents for written reply/comments. To come up 

reply/comments on 13.05.2019 before S.B

)
Member
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Form- A

FORM OF ORDER SHEET
Court of

314/2019Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Uzair Khan presented today by Mr. Mohsin 

Khan Mohmand Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper c^der please.

28/2/20191-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to ben/oyj)^ .2-
put up there on

V

CHAIRMAN

I
f . ■X

r.

*

- r.v



BEFORE THE SERVICE TRIBUNAL K.P.K AT-Ml-
PESHAWAR

%

Service Appeal3?^ /2019

Uzair Khan .......Appellant

VERSUS

Government of Khyber Pakhtunkhwa, 8& others Respondents

INDEX

S. No. Description of documents Annexs Pages
i-HMemo of appeal with affidavit1.

Application with affidavit2.
A/A’Copy of list 5-33.

Copy of order 84. B
Copy of payment list report5. C 5
Copy of the appointment order6. D

7. Copy of the judgment E ii-\H
8. Copy of order F |5
9. .Copy of the reinstatement order IkG

uJh/,10.• copy of the impugned letter iT-;g
Wakalatnama11.

Appellant

Through

Moh^ii Khan Mohmand

Mudasir Ahmed 
And 

Usman Ali
Advocate Peshawar <

\

-•> i

,■ ■■■•■
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
KbyberPal^htlikhwa

Service ■|VJl.4i„„r •

2=^2^l>ijK > rvt>;Service Appeal No. *3-/^ /2Q19
OiitctJ

Uzair Khan S/o Jan Muhammad R/o Village Shewa, Mohailah 

Yousaf Khel, Tehsil and District Swabi

Appellant

VERSUS

-1. Government of Khyber Pakhtunkhwa, through Secretary 

Higher Education Department Civil Secretariat Peshawar.
2. Directorate of Higher Education Government of Khyber 

Pakhtunkhwa Peshawar, Khyber Road Peshawar Cantt.:
3. Principal Government Post Graduate College District Swabi.
4. Principal Government Girls Degree College; Shewa, District

. Swabi. • '
5. Principal Government Degree College .Shewa, District 

Swabi Respondents

SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT, 1974 AGAINST RESPONDENTS 

FOR NOT EXTENDING BACK BENEFITS TO THE
APPELLANT INSTEAD OF CLEAR DIRECTIONS VIDE 

-■^^yLETTER DATED 12.06.2017 N0.15958 WHICH IS
AGAINST LAW AND FACTS.

i^illsdlto

:>RAYER IN APPEAL:-

ON ACCEPTANCE OF THIS APPEAL. RESPONDENTS MAY 

PLEASE BE DIRECTED TO TREAT THE APPELLANT 

SIMILARLY WITHOUT ANY DISCRIMINATION AND 

EXTEND BACK BENEFITS IN THE LIGHT OF THE 

JUDGMENT OF THIS HON’BLE TRIBUNAL IN SERVICE 
APPEAL NO.877/2015 DECIDED ON 18;i0.2016.

ANY OTHER RELIEF WHICH THE HON’BLE TRIBUNAL 

DEEMS FIT may ALSO BE GRANTED.

?.
Respectfully Sheweth:> :

v>-'



The brief facts necessitating this appeal are submitted 
as under:-

1. That, the respondent No.’ 5 invited haines of the eligible and 

interested persons for appointment as Class-IV, from the office of

Manger Employment Exchange, Swabi.

2. That, name of appellant alongiwth others was forwarded to 

respondents No.5 list is annexed “A”.

3. That Departmental Selection Committee was constituted and call 

letters were issued for interview.

4. That in consequence of recommendation of DSC appellant was 

appointed vide order dated 3.1.2015. Copy of order is annexed
«B”.

5. That appellant was medically examined and found fit thereafter, 

service book was prepared..

6. That appellant performed duty for three months to the entire 

satisfaction of respondents and salary for these months are also 

given to appellant. Copy of payment list report is annexed “C”.

7. That appointment order of appellant and one other 

colleague/Class-IV were declared cancelled on the directions of 

respondent No. 2 without any reasons. Copy of the appointment 

order annexed “D”)

8. That after cancellation of appointment order my another colleague 

Mr. Waqar Ahmed ( Class-IV) who were appointed challenged the 

cancellation in this Hon'ble Tribunal vide Service Appeal No. 

877/2015 titled Waqar Ahmed, which was accepted on 18.10.2016 

with the direction to re-instate him in service with all back 

benefits. Copy of the judgment is annex “E”

•v-

■•J
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9. That -judgment of this Hon hie Tribunal was implemented by
. ' ‘ *• • 'v

respondents and Mr./Waqar Ahmad was reinstated in service 

with all back benefits^ (Copy of order is Annex “F”).

10. That thereafterthe : appellant requested the respondent: to 

extend the benefits of the judgment to the appellant as per the 

prevailing rule^faiid: in the light of reported judgment, of 

Honhle Supreme Court of Pakistan SCMR-TISS of 1996!

That respondent No.2 on the requested the appellant directed 

respondent No.3 to treat the appellant in-same manner Mr. 
Waqar Ahmad has been treated.

That in response hf the letter, respondent No.3 reinstated the 

appellant in Goyernment Girls Degree College, Yar Hussain, 
District Swabi vide letter No.2005 dated 14.04.2017.; The 

appellant has been reinstated into service, but are reluctant to 

grant back benefits. (Copy of the reinstatement order is 
Annex “G”).

’-v ■ .

That the appellant thereafter moved an application for back 

benefits to the principal concerned and in the light, of the said 

letter, the Directorate of Higher Education ■■issued directions to 

the principal that you being competent authority, .settle the 
issue of the appellant as per rules, wjbich has not. been 

resolved yet. (Copies are Annex “H” & “H-I”)

11.

12.

:<■

13.

14. That the respondents'are bound to treat the appellant without 

any discrimination and to grant all back benefits without any 

further delay.

That the Respondent Department also coirimit discrimination 

which is clear .cut violation of Article: 25-A Constitution of 

Islamic Republic of Pakistan. '

15.

15. That depriving the appellant from of all back benefits is illegal 
against law and facts, on the following grounds.

S-
}■■■r

GROUNDS:-

;■

A. That the impugned letter is based on discrimination which IS

against the law and norms of principle of natural justice.

■A. >
V • '

r>.

,r:‘

1



B. That appointments were made after observing all coHal formalities 

and after recommendation of DSC.ki t

r
C. That the same relief of back benefits had already been granted to 

my another colleague by the respondents.

It is, therefore, humbly prayed that the respondents 

may please be directed to treated and the appellant similarly 

without any discrimination and extend back benefits as already
granted in the light of the judgment of this Hon'ble Tribunal in 

service Appeal No. 877/2015 decided on 18.10.2016.

Appellant

Through

Mohsin Khan Mohmand

Mudasir Ahmed 
And ^

Usman All 
Advocate Peshawar

AFFIDAVIT

I Uzair Khan S/o Jan Muhammad R/o Village Shewa,

Mohallah Yousaf Khel, Tehsil and District Swabi, do hereby

solemnly affirm and declare on Oath that the contents of the

accompanying Service Appeal are true and correct to the

nothingbest of my knowledge and helie-L^ari has been

yconcealed from this Hon'dleiCp
V/ C' d

\ NC^ARvPUBlte j -^EPONENT

CNIg^'/7?nM-o3'o l<^ 0^-'3

m
'/liH m

Identified by "i-

Mohsin Khan Mohmand
Advocate -
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I-'. BEFORE THE SERVICE TRIBUNAL K.P.K ATt.

/
A PESHAWARr-:

Service Appeal /2019

Uzair Khan .......Appellant

VERSUS

Government of Khyber Pakhtunkhwa, & others.....Respondents

CERTIFICATE:
Certified that no such like SERVICE APPEAL has earlier been filed 
on the subject matter before this Hon'ble Court.

LAW BOOK S:

Service law
any Law Book as per need

Appellant

Through

Mohsin^han Mohmand

Mudasi id
And 

Usman Ali
Advocate Peshawar

i
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MANAC4ER EMPLOYMENT EXCHANGE SWABI
Dated IS^ / /^ /2G: 4,No. E.E/Sv.i'b-/^*/

'I'o.

The Principal 
G.D.C Shewa
swiihi.

LISTOF employmentSiihjccl:

Rcfcrci'.ce >cur :et:er No; ‘'8S Dated: 13-1 !2-2iN 4 .on t'.'.c socject ootoL above.

'’lease fmd cnc-iosed hereu'ith the I'egistraticn Lst o"'cai'.aiu-tes aopLed for liic
registration in this office.

■:r.c>;r.e': .-.\coa;v:a 
Sv.aal

4

I

I

/
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JEMPLOYMENT EXCHANCF. swart
LIST OF CI^S-IV

manacep
\

i
*S.No I Registration Occupation T/Vairu- 

; No & Oate

5IM./Nr/M i 
'5585/^/14

■
F/Name Qualificarion O.O.BI Code Address;I

91410 :;7'01

02
R<'ilinijn Sher 
Ahiliil Haq

Usman Shah NIL 4-02-1983 A* nad Khel Shewa Tchsil Razar 8<. Di-in. Swabi.

Moll: MjnsoorXIiel PanjpirTehsll& DLsu Suabi 
lhr|hini Khel Shewa Tchsil Razar A Diaf 

! 3-01-1981 f^oh. Ghnh Abad P O GohaliTehsil .TDi.ir S^^sr* ' 
2.'-U2-I986 Moh Cj.i'f aLi Khel Gar Murura Tehsi] ii DinO- Swabi 

1971 

:il09.|97g

2'^-0.'’-|995 I GohatJ i.iiqinan Dhcri Tchsil & Disii Sivabl

, : 12-04-1995 I Moh: Ba^rKh^ida p.OKhasTchsri ^ IJisitTs^;^

i 29-01-1981 Moh: Tati; Khant Zaida Tehsil &~DistrSu jbf^

I 12-01-1995 Moll. Sha israrFo'^Ii fi?teirfopr& Disti: Swabi.' 
i 17-02- 992 I Moh: GarBonda Mailedfslla Tchsil & DTsh:

jf Khel Shewa P.O T^sil Ra^ar & DistrSw^ 

ad Khel Sheikh Jana Tehsil & Di^ttTSwahi.

4 I \y91625}
Sher Zada Metric 9-nj,|969

Oj j 5586/Nr/l4 .I;;.;: Ahmad91410
Ghani Ur Reh Midd Moh-man >-09-1991 1^11 . Svv-abi

0-im.ii Zaman ' ‘
04 5628'NT/I4 9-69-55

91625

’ Habib Ur Kehman■ Kt-t Metric
05 56‘’9Nr/!4
~ T".............——
Oo 5630/N1/I4

Ant /.imaoS J
Qaniar Zaiiiani I Metric

f 91410 Mi'!. 1 -.),i-,ad Usman 
Aui.i.m Zeb Khan^^

3 - 99-^ Muhammad Jamal

Mulumimad Ibrahili [satar Muhammad' ] ^^ric 

Abdul Muqiadir 
Ria/ Khan xX 

HariN
—....... _ X

Uzaii k7 

Abdiis Samad

.Shah Khan Mo.^; Glijli Khel Telisil & Disn- Swabi,

Moh ;Mi4n«aii Jehangira Tchsil Lahori- Dkii Sv^bi 
-----sh._____ _______

MIddr I 07 56jl/?^if04I 91410 Zahir Shall1 B.A
08 5632As?r/|4

“T -----------

09 5633/Vr.'l4

10 5634/Nr/l4

O.A E^ I
0-.7U20

I
0-71-20 Abdul Muniazir 

Muhammad Khan 

Miroz Khan 

y' Jan Muhammad

O.HM.SI II 5615/NT/I4 01625\
Metric I12 5636.097/14 

5^8/NT/l4 ' " 

5654/NT/14

91625
Meiicr --

iV” 13 91410
NIL MoIkYou.'0I-I-I99214 91625

Nazar Muhammad F.A 18-02-1988 Moh: Ahni

7r

I i

T

QEmployment Exchange 
Swabf

I
I J
&

.1I
( -
IT J,t

£



. -^^^^EJmPSINCIPALGWT:
■ S.No ^-^^^^^^S£-£2iiI£ESHEWASW

Domicile "'"cvli-----_____ ________ Signature

J^am^
"RflhmafTSher ' 

^ ~Abdul Haq '

_____ '''aciai^hmad”—

Arif ZamarT

^^^^^cbKhan "

Kashif Jamal

Muhammad Ibrahi^T

Abdul Muqtadir 
R»az rOian 
Haris 
Uzair

ABI.
Father N

UsHTaiTshair
"^er Zad^ 

Ghani Ur Rah

QatijarZaman

^hlrSliah

ame

03

Ulan

—•Muhammad JamaF09
Satar Muhammad 

f Abdul M
10

untazir
j ^^hammTdKh^

■' Miroz Khan ~"

II
12

V-(
.13

Jan Muhammad
I Abdus Samad

Section Offi 

02. Principal Chair 

03. Member 

04. Member
——l—nr

Ajl
ccr 1

‘S£M^-Mu4it\man

=-P.
h ~1 c___n

^ovt: Di
al

Aussr
rdc

(svTabi) I

wn '•'N.Tij-rftr’*
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OFFICE OF THF PRINCtRAL GOVT: DEGREE COILEGE SHEVVA (SWABIt

r

ORDER.

Consequent upon the recommendation of the Departmental selection commiftoe the 
, !l is pieosed.lo appoint Mr. Uzair S/o Jan Muhammad village Shewa lyiahallah

Yousaf khaii Tehsil Razar Distt: Swabi against the.vacant post of Svjeep>5r in BPS-01 
(4R00-1.50-9300) plus Other usual allpwances as admissible under the Rules from the date; of his 
taking over charge on the terms and conditions mentioned below:-

r.
■ k

!
;

TERMS AND CONDITtON:-

01.He shall produce health in age frpm the P./ledical superintendent / civil surgeon.
. 02. He will have all the right/ priviiegesicontained in Khyber Pukhtoon Khwa civil servant Act, 

1973 with all amendments made there in including Khyber Pukhtoon Khwa civil servant Act,2005 
and Rules made there under.
u3. In ca.-^e of resignation, f-he official will have to give one month prior notice. In abence of such 
notice their once months pay shallbe forfeited to Government.
04.The AppoinieU must join his post within 30 days of the issue of this order. :
05.In case of Disciplinary matters Khyber Pukhtoon Khwa civil servant Act,1973 and E& D rules 
2011 shall be applicable. . • ; , |
06. He will get pay in BPS-01 including usual allowances as admissible under the rules, he; will be 
entitled to annual increment like othericivil servant. [

; (Prof: Imtiaz Ahmad) 
PRINCIPAL

' Govt: Degree College Shewa 
(Swabi)

:
/// -- C /Dated 2015Endst:-No____ ___________________ , , _____ _______

Copy of the above is forwarded to the:* (
01.Director Higher Education khyber PUKHTOON KHWA Peshawar 
02.District Account Officer Swabi - v .

i

i (
r

»

Govt: Decree College Shewa| 
(Swabi)

;

;

I

TT
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ficGoufctv CH'ice 
PftYHtH’ LIST Pfl'an 

for the Roritfi of hartti .3011>
Page : 1
Date ; 26. CD.2.0:15

%

^ ......

^<^-11 Section;}______
Cas!) Vieoter:

Per.Ho.

i) • DDQ :SU‘i032 • PRIHSOeGRECCDlLEGE SHEWS SUftPL003i

\a^'r' .nS'
f JT*

[ Cn^logee'ii Signaturef) fiane^ Het SalaryDesignation' •-.t.. ifli^^Oyckle no. ^ ......
T^» - fiS51STfllil|. ‘nopodoTO)
v,*''V M'

''1^'*;^''^^,Te3cMfi^50i6t3nt '‘!OQli7571)

Old Per.No. t xm'Wf ■
’ % ‘fi

.JSVE: KHfiH 30,000.004»:00506504 .0 J:
30,000.0000513564

'' =#.

■r. '■;;y

IT■W~\p>• V Cheeper\/o0734t01 iX i;0QQ1416) 12,523.00t

ISy H-

ip.mi ssLsnf
V' *

K

Lt) 88,137.00f.it000086V)
MTi^

LECiyilER00735947 T r

(

4 »

--^r-0 Cash Center:
Ho.of PHployees in.Cash Center

A ■1>Total fur cash’^ceoter
1. ■ '■

l«t),660. OG4 .;. ^ " I iv
if-4)
f .

- *».i) “
■fi

\
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OFFICE OP THE PRINCIPAL
G.D.C. SHEWA<SWAB1) 

DTD:NO:

'I'o.

The Director,
^ Higher Education Khyber Pakhtoon Khwji 

Peshawar.

CANCKl>IvATTON OE INTTCR.VIEW /AJ’POINTMEN rSubject: •

Sir,

In response to your letter No; 7925 dated 26/3/2015, the interview conducted 
on 3]/)2/2014 by the •election committee lund canoellod, due to which the appointment 
orders, with the following Bndst; No. dated, Names & post should be considered as cancelled.

01. Endst; No: 01-3 dtd 3/1 7015 Mr. Waqar Ahmad S/0 Ghani Rahman (N/Qasid)

02. £ndst: No; 4-6 dtd 3/1/2015 Mr. Ur.air S/0 Jan Muhammad (Sweeper)

Note: Your arc directed to refund the pay from 3/1/201 5 to 31/3/2015.

5
j /Vl / rru>ciptt»,

Govt:'Rcgrce College,
S^wa

l-ndsf.No O 2^

Copy to the;

01. Waqar Ahmad N/Qasid
02. Uzair Sweeper
03. lOistrict Account Officer Swabi.

O'
Ppiicipal,

Govt: Degree College, 
Shewa (Swabi).

Col^
,b''iS^



r

I

@1 } •’/rI /V AV\'I ^ i

■ ?t \- I

i
-!: REFOi^E THE SER\/rCES:TRIBUNAL. KPK. PgSHAWAR/

/ I/
• / ■V,(

Service Appeal No._£i,5__^/20Vo"
iI

I
,.■§! ) %W.F.t>TO'»W9»

Waqar Ahmad S/o Ghani o
R/o Village Shewo, Mo.hallah'lbrahim'tMi; -----------

|:-=) a\

/'•' !;
Tehsil and District. Swabi...’ .1

Appellant
'VERSUS

1. . Govt of KPK, . ■ ■ :
Through Secretory Higher Education, 
College Directorate, Peshawar

:! I)
!
I

!

Director of Education (Higher Education), 
Civil Secretariat, Peshawar

2.1 ;
• H

'
t

3. Principal. . • '
Govt Degree College, Shewq, .. 
District Swabi

1

I
i
I

/

Manager Employment Exchange. 
District Swabi................................

4.
■ Respondents .{

I

!

iAppeal u/s 4 of the KPK Service 

Tribunal Act, ,1974 against

!
I

I

the :
I t
ft

cancellation :ofder dt.03.04:2015 of

and " order
I

Iirespondent. . No.3 

dt.26.03.2015 of respondent. No.2,

t:
i

i

which is- illegal, against law and 1

> !.facts. :
j

j

(
• !:
Mi f:

A'; v’j

t

\:iKl/^l
Se I -r')wa

i ■ 5

1
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Order or other proceedings wivh^signaiurc of judge or MagisiratcDz;ic.'Df
order
proceeding

A- 0 !
I <ifl4S5S 1& I

S ts
\21 ;KHYBER PAICHTUNKHWA SERVfCI#RRlBUNALv^77

Peshawar" ' ;
P i

W-, i

. APPEAL ;NO. 877/2015
(Waqar Ahamd-vs- Govt; oflChyber Pakhtunkhwa through Secreiary 

Higher Education,^College Directorate, and others).
I !

I

i

:
JUDGMENT18.10.2016

PIR SaKHSI-I shah ■’MEMBER:

!
* I

1

Appellant with counsel;(Mh Amjad Ali,.Advocate) and Mr. Usman 

Ghani, Sr. GP for respondents present. A

;
j

;
Appointed as Naib •,Qasid(BP,S-01) in the Govt; Degree College 

Shewa(Swabi) vide order dated"03.0i,2015, The said-order was cancelled 

vide impugned order dated 03.04.-2015, hence.the appeal under Section 4 

of the Khyber Pakhtunkhwa'SerVice Tribunal Act, 1974. •

2. I

. I

Arguments heard and record perused.j.

r

Learned counsel foivihe appellant in the light ot materials available 

file submitted that. the appellant being' duly recommended by the 

Departmental Selection 'Committee,; for appointment as'Naib Qasid, the 

appellant was accordingly appointed. He;also submitted arrival repoil so
i. 1 '

much so that his salary' a'iso started/He further :argued that the impugned 

order is quite unlawlhl. for the,reason that no any notice or charge sheet 

issued to the appellani.and that'no reason whatsoever has been given

4,

on

I

was

p*

<



\ rr'“ 
s fc:;
! •,orcier. Hefor' cancellation of the appoinmiem

whimsical and based on
! ut the impugned order 

submiaed-that the■impiigned order is arbitrary

create post'fbrlhe blue eyed. He submitted that the

• l!
S ■

1
I:1-

malarule iit order to
' appellant may be ranstatedUW;a«yice with all bade benefits^

1
il

Pleader resisted'the appeal by stating 

that departmental 

ejected-on 29.04,201.5 which

Learned Senior Government'5-
Ihai the i^rcsent appeal is not competent for the reason tr :

appeal dated 16,04.2015 of thdappellant 

order has not been challenged in this appeal. HeAnlher subm.tted that as

was r

Committee .were submitted to theof Departmental -Selectionno minutes
be stated to ' have been 

He subntitied
therefore, the appellant, cannot

Departmental, Selection Commillce
high ups

recommended by the 

that the appeal may be dismissed.;

& contracareful pcixVsal pf the record and hearing pro

duly- recommended tor

letter so

Alter a6.

noted , that ■the -appellant waswearguments,

selection by Departmental ^Selection

much so thal the appellanl in Purm4 of his appeal

Committee per appointment

he has given names ot

. It was not shown thatMembers of the Departmental Selection Committee

in: critena for the post in 'quest,on. We are of the
the appellant lacked 

considered view 

In this case, The respondent?

that the principle of'loot.s-poenitenliae.rs fully applicable

that when departmentalcould not show

rejeeted so the same was communicated to the

is a.lso available on file 

lack of

appeal of appellant was

Copy of the said order-dated 29.04.2015

in the same
appellant.

is the sameATTR ED shows that the reason given
Itherecommendation of the Departmental Seleet.on Committee as m

!
not incompetent on theoriginal order, therefore, this : service appeal is

challenge order dated 29.04.2015
rcsiVaw

on hiswa
ground that the appellant did' not 

departmental appeal. Upshot of the foregoing
ir 7 is that-vhe original impugned

1-



nn)nwv.n>i>w?tw»»-.w<ap»;wiiiimj»w.i/aoiswwgw>m>i»gtai»«cwCT-.»wrnaTOWTn»r<«wagwrvwwwwj'.w»iig«i»:•
'•xi‘ i.V;-:''

i!;3 'S
ki

• R:^i4 . order dated 03.04.2015 as well as appellate .order dated 29.04.2015 both 

arc not siandinj; on Ic^al firm grounds, the same arc liable to be set aside. 

The same are set aside and the appellant is reinstated into service with all 

bf.ck benefits. The appeal is accepted in .the above terms. Parties are left to 

bear their own cost; Pile be consigned to the record room.
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■ SHEWA ^WaP;

. Dated • ,-^ /e^ .i

/
: ^'■-WaqarAWdS/OGhani

3-i-2Qls
I Rahman appointed as^Naib-Q'^id.via ofncc.

order No Q ] .3; Dated
then terminated via Directorae office ietler Nojoo^oa dated 3-4-20,^

, 7 Foun (service tribooai Peshawar), endowed by the Director

0-31^ dated 23.ir.?ni^j

: i and then re-i-instated by the honorable ( 
Higher Education via letter N

::

ps hereby re-instated with ail back benefits.
. jHe is directed to resume his duties immediately.

I

<=;2i
COVT; DEGREE COLLEGE 

SWAB!.

i I

SKEWA

PRtMCJPAL
Govt Col^cigs

ShC5vv2 (Swabi)

Ends, Noj::Vj^_£V_da.ed - 2 o

Copy forwarded to the;

01. Director Higher Educaii 
' 02.
y)3. MR. Waqar Ahjnad.

'on Khyber Pakhloonkh^va Peshawar. !
Account office swabi.

t

f\{
I

i iI I

i
:

ci4y
J! .i7-.,Ir- ------ -4

piSncip
COVT: DEGREE COLLEGE SHEWA 

SWABI.
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GOVT; POST graduate COLLEGE

?J!^LdFaxA0938-530215 

E- mail; gEl^bM^SaiiSP^^ ^ ^ ^

s

Ref # ...?r^.v/:::^A.^.

To

The Director , \: ;
Hi'^her Education Department: ■ 
Peshawar Khyber Pakhtunkhwa

Subject;

Directives from 

Girls Degree C'ollcge
4"^ 2017. as per 

at Govt
Reference to ietter No; 9293DHE;aD (litigation) dated April 

ir Khan Class-lV isfeerebSP Re-instated 

gainst the vacant post:ol'cl4ss-lV.

Memo;
and adjusted

office Mr. Uzair gyour
Yarhussain (Swabi) a

Coordinator' joint Management Council
i ■

: principal i
' -'Govt: Post Graduate;College

Swabir /2Q17 :dated /{j. /.
Bndsl No _S

PakhtunkhvVa PeshawarCopy of the above is forwarded to ttfe:

4^ District Account Officer swab,

5. Office record .

Education Department Rhyber
in (Swabi)

■ Govt^P^'t Graduate College 

Swiitbi
N\;V<s.\:A
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' i

To,
1

V

'Phe Director,
Higher Education Khyber Pakhtunkhwa 
Peshawar.

Subjects:- A request for back bcncfils
A,

> " Respected Sir,

It is submitted for your kind information that I was appointed as Class IV 
Office Order No.4-6 dated 3.1.2015, then terminated vide office order(Sweeper) vide

No.100-2 Dated'3.4.2015. 1 was letter on re-instated vide office order no.2001-5 datedi

14.4.2017 without mentioning back benefits.
•! ..

r

hereby requested that I may please be provided all back benefits similar to 
Mr. Waqar Ahmad appointed as Class IV vide order No.1-3 dated 3.1.2015,

1 It is
the case i. r. o. 
terminated and re-instated later on.

i

'

•*.
Thanks

1 S i

Uzair Khan (class-lV) 
GGDC, Yar Hussain (Swabi) 

Dated: 04-05-2017

i

i
I

-X

:
*■ V

1

\
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r

;
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1;
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ClB^ fWuc' H {j

J. DIRECTORATE OF HIGHER EDUCATIOf^
KHYBER PUKHTUNKHWA, KHYBER ROAD PESHAW^R j 

Telephone No.0'93.-9^11025-9210217-9210242 Fax-921021

DHE/AD (Litigation)/

it'-'"''-
i .

s.
t.

It

f/ Dated 12''’ June 2017:* b'

J '
w

To-

T'he Principal.

Government Girls Degree College. Yar Hussain. 

Swahi.

/

/

*

Subject. - A RFOIIKST OF RACK BENFFTl S:
I.

/•1

Memo;

l'|im directed to refer to the-self explanatoiy application received Mr. Uzait,
\

Kh.iw.. Sweeper and to state that official concerned he directed to avoid direct •

> ori espondefice with this office.

.MVyfeover, you being, competent authority, settle the issue of the'appellant, as .

) ei rules. ■ ■

•i

Yours sincerely,

<:

Assistant Director (Litigation)(

Kjidst No.

Copy of the above is forwarded to PA to Director Higher Education Khvber 

Pakhrunkhwa. Peshawar.
;

>\
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BEFORE THE HONOURABLE KHYBER FAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR, !

S.A# 314/2019

Uzair Khan, Appellant

Versus

Govt, of Khyber Pakhtunkhwa & Others Respondents

INDEX

Description of documents AnneTcure Page NoS.No
••••

1. 1-2Para Wise Comments
2. 3Affidavit 4

;

•:

^UUUiO
Respondent

'i

:

;*

:■
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r.
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M©BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.•r'

% # 314/2019 
tJzair Khan..... Appellant

Versus
RespondentsGovt, of Khyber Pakhtunkhwa & Others,

SUBJECT: PAB AWTSF. COMMENTS ON BEHALF OF RESPONDENTS NO, 1 fc2. 

Respectfully Sheweth: •

Preliminary Objections:-
1. That the appellant has got no cause 

Service appeal.
2. That the appellant has not come to this Honourable Tribunal with clean hands

and is trying to conceal material facts.

3. That the instant service appeal is hit by doctrine of laches.

4. That the appellant is estopped by his 

appeal.

of action/locus standi to file the instant

conduct to file the instant serviceown

Facts: -
1) Correct.

2) Correct.

3) Correct.

4) Correct.

5) Correct.

6) Correct.
7) Correct to the extent that the appointment orders of the appellant and one other 

Class-IV -were declared cancelled on the directions of the Respondent No. 2.

8) Correct.

9) Correct.
10) Correct to the extent that the appellant requested the respondent to extend the 

benefits of the judgment to the appellant as per the prevailing rules and reported 

judgment of the Supreme Court of Pakistan.
11) Incorrect. The respondent department directed the Respondent No. 3 to resolve/ 

settle the issue of the appellant as per rules, being competent authority in the

matter.
to the directions of the12) Correct to the extent that Respondent No. 3 in response

pondent department reinstated the service of the appellant. But as far as back 

concerned, it has not been granted to the appellant in the light of
"No work No Pay".

res
benefits are
reported judgment of Supreme Court of Pakistan judgment

this judgment the appellant is not entitled to get back benefitsAccording to
because the appellant did not perform his duties during the termmation penod.

13) Incorrect as already explained in the preceding paras.

V



14) Needs no comments.
15) Incorrect. The appellant has been 

Supreme Court of Pakistan i.e.

16) Needs no comments.

,1

treated according to law and the.judgment ofs
"No Work No Pay".

Grounds: -
A. Incorrect as already explained in the preceding paras of facts.

B. Correct.
Correct to the extent that bach benefits has been granted to another Ciass-IV in 

compliance with the judgment of this Hon'able Service Tribunal,
c.

Prayers: -
al is devoid of merit; hence.It is, therefore, humbly prayed that the instant appe 

y graciously be dismissed with appropriate costs.ma

Director,
Directorate of Higher Education 

Respondent No. 02
Secretary

Higher Education Department 
Respondent No. Oi

Principal,
Govt; Girls College, Swabi

Respondent No. 04
Principal,

Govt: Postgraduate College, Swabi 
Respondent No. 03

X Principal,
Goyt: College, Sliewa Swabi 

Responden^No. 05

u-

r
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

S.A # 314/2019 
Uzair Khan...... Appellant

Versus

Govt, of Khyber Pakhtunkhwa & Others Respondents

AFFIDAVIT

I, Irfan Ullah Assistant Director, (Litigation) Higher Education

Department do hereby declare and affirm on oath that the contents of Para
.:V'

Wise Comments are correct to the best of my knowledge and belief and that

nothing has been concealed from this Honourable Court.

tiCutut^
Identified by:

11101-6409112-3.



4DIRECTORATE OF HIGHER EDUCATION 

KHYBER PAKHTUNKHWA, 

KHYBER ROAD PESHAWAR
Phone ^ ^Z^tOZS/faX^ 9Z^Z%S

Dated Peshawar the \y h mi 1!/CA-VI l/Estt: Bninch/A-167/

i

ITo

'^e Principal;;:.
GDC, Shewa(Swabi).

RE-INSTATEMENT OF MR. OZAIR^ CLASS-JV.
liii•1“
!Subject: -

y:
Memo:- directed to enclose herewith a copyk letter No. SO(Lit)HED/SAyp7/2015/Waqar

Provincial Government alongwith ;.other relevant
1 am

Alimad/1959 dated 25.01.2017., received from 
documents with the remarks to re-instate the services of ahpve named official.

'

■

<■
':i

;|i jj
!
i;

i DY: director (ESTa
t I

i/EndstNo ^ 1
Copy of the above is forwarded to the;-

Section Officer(Litigation)w/r to his above quoted No^& date. ; .. ...
,HigtoEducation^ihi^s;&:tibrariesD^aitinent.Kdty^^Pakh ^ !

1.
2. PS to Secretary
3. Assistant Director(Liti^tion), Local Directorate.

V

j •

i:
!•

■•5l! !iDY: DIRECTOR (EST^LISHMENT) i 1i
I iii i

: i'

i
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I S'i ■;
:■

^ ' ;,1.. m GOVERNMENT OF KHYBERPAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES & LIBRARIES DEPARTMENT

NO. SO (Lit) HED/SA# 877/2015 W^.qar Ahmad 

Dated the Peshawar January 25*^, 2017 /

aurt Case
J •J;

iIf I ;
JHiI

J

!■iii f

1

Toi*

/
The Director,
Higher Education Khyber Pakhtunkhwa, 
Peshawar

!
y

I ;1

SuL; bject: Opinion on the reinstatement of Mr. Uzair against the nost of Class-IV
Dear Sir,i

5

I am directed to refer to your letter No. I586/DHE/AD (Litigation) dated 

j^-01-2Q17 on the subject noted above and to say that in th^ regard SCMR-U85 of 1996 is 
quite clear. Relevant part is reproduced below:-

i

S'

f
!:i

i
h:1 I V

“Art.212-—Appeal tp Service Tribunal, on the case of civil 
servant who litigated- but also of other civil servants, who may 
have taken any legal proceedings, in such a case the dictates and 
rule of good governance demand that the benefit of such judgment 
by Service Tribunal/Supreme Court be extended to other civil 
servants, who may not be parties to the litigation instead of 
compelling them to approach the Service Tribunal or any other 
forum.”

! :;
ii i

i

i

;

ijiI i.

2. I am therefore, of the view that instant case may be dealt v/ith in light of 
ibdve quoted judgment please. «

I
Yours faithfully,

)1

a
(Khushi Muhammad Khan)

Section Officer (Litigatioi/) 
PH # 091-92I32S01 Fax « 091-921036H

ii
^ ■

. i'

isI

1I: i::1 Endst: No. & date even.

Copy forwarded to the

1. PS to Secretary Higher Education, Archives & Libraries Deptt: Khyber 
Pakhtunkhwa .

2. Master File

;
i

>1

; :"
i

f : ;
!

i- u Section Officer (Litigation)
)irec:orHEDdocx, (.'-12:04 2017/01/25' I 0c

fir'
>

ili : •(
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. Dated Ljl/ST / 2019

To
The Director Higher Education Department:, 
Government of Khyber Pakhtunkhwa, >: 
Peshawar.

Subject: - JUDGMENT TN APPEAL NO. 314/2QT9. MR. DZAIRKHAN.

I am directed to forward herewith a certified copy of Judgement dated 

15.11.2019 alongwith departmental appeal passed by this Tribunal on the above subject for strict 
compliance.

Enel: As above

REGISTRAR ^ 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.


