. 26.09.2016

18.10.2016

ANNOUNCED

the‘respondents présen_t. Counsel for the appellant requested for

adjournment. Adjournment granted. To come up for preliminary

hearing on 18.10.2016.

Counsel for the appellant, M/S Hameed-ur-Rehman, AD (lit.) and

Fazle Khaliq, ADEO alongwith Mr. Kabirullah Khan Khattak, Assistant

AG for réspondents present. Learned counsel for the appellant requested

for withdrawal of the instant appeal. Signature of learned counsel for the

appellant secured on the margin of order sheet. The appeal is dismissed as

withdrawn. File be consigned to the record room.

.
A}

18.10.2016

MEMBER"

Coﬁnsgl_ for the aiapellant and Mr. Fazal Malik, ADO for
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" Court of

Forrh- A

FORM OF ORDER SHEET

467/2016

Case No.

Date of order
Proceedings

Order or other proceedings with signature of judge or Magistrate

.

2

2+.57.2016

G .S u16

11.5.2016

The appeal of Mr. Muhammad Hamid resubmitted-

proper order please.

REGISTRAR 7

hearing to be put up thereon /'/—S'—-/é .

CHAUMVAN

Junior to counsel for the appellant present. Seeks
adjournment as his senior is busy before the august

Supreme Court of Pakistan. g% a3 - 5 - Rolb

.

Chairman

today by Mr. Amijid Ali Advocate may be entered in th_e',_'

Institution Register and put up- to the Worthy Chairman fdrl;

R TR NI

This case is entrusted to S. Bench for preliminar'y"'A




B

The appeal of Mr. Muhammad Hamid son of Saida Gul r/o Bakar Qazi Abad Tehsil and district Swabi
receiveéli to-day i.e. on 22.04.2016 is incomplete on the following score which is returned to the counsel

for the éppeliant for completion and resubmission within 15 days.
|
|

‘ ) .

1- ‘Annexure-G of the appeal is illegible which may be replaced by legible/better one.

2- One copy/set of the appeal along with annexures i.e. complete in all respect may also be
§ubmitted with the appeal. ‘

no. GYUD /S'.T,
|
Dt. =2 ’Q /2016
{
SGISTRAR —

i

1

i] SERVICE TRIBUNAL
| KHYBER PAKHTUNKHWA
i PESHAWAR.




TRIBUNAL, PESHAWAR

SemceAppealNo (;l( ;E /2016

Mihammad Hamid

It Government of Khyber Pakhtunkhwa through Secretary,

V'ERSUS

| BEFORE THE KHYBER PAKHTUNKHWA SERVICE

Appellant‘ .

Elementary & Secondary Education and others.. Respondents

A - Appellallt

_ Through

Advocate

' Amjad Al

(IVMlatdan)

SRR . INDEX
S.No. Description of documents. | Annexure Page No
1. Memo of appeal 1-8
2. | Copies of academic testimonial | 9-18
3 Copy of appomtment order dated B 19-21
21.03.2007 o
4 _Copy of Not1f1cat10n dated 13.11. 2012 C. T 22-25
8. | Copy of Notification dated 24.07.2014 D 26-28
6. | Copy of notification ' E 29-34
7. | Copy of judgment dated 04. 06.2015 F 3543
8. Copy of departmental appeal .G 44-48
9. |Copy of order of High Court - H 4955
. |'W.P.NO.3793/15". , ' . -
-10. |iCopy of judgment of Federal Service 1 -56-65
_ | Tribunal in case of Zarin Shall - :
11. |Wakalatnama

- -Supreme Court of Pak1stanf
R . Cell: 0321-9882434 '

1 i ———




BEFORE THE KHYBER PAKHTUNKHWB SERVICE
. TRIBUNAL, PESHAWAR

‘Service Appeal No. - b? /2016 A5 Proviue

Ruivice H?B,w
. S S , ®tery No
- Mubammad Hamid S/0 Saida Gul =~ = .“‘2;3\ w
~ R/o Bakar Qazi Abad, Tehsil & District Swabi.

TP PTPRP Appellarit
VERSUS -

D Government of Khyber Pakhtunkhwa through Secretary,' .
' Elementary & Secondary Educatlon Civil Secretanat '
Peshawar

2) Director Elementary & Secondary Education, Dabgan
Garden Peshawar

3) Departmental - Promotion Comrmttee through its
Cha1rman/ D1str1ct Educatlon Officer, Swabi. ' '

'4) Secretary law and : Parlramentary Affairs, Khyber
‘Pakhtunkhwa, Civil Secretanat Peshawar ‘

5) Secretary Establishment Khyber Pakhtunkhwa, Civil _
Secretanat Peshawar ) o

. 6) Secretary Fmance Khyber Pakhtunkhwa Civil Secretanat
B Peshawar

 maeeessersreseee Respondents

- Appeal u/s 4 of KPK Service Tribunal
Act against not considering appellant |
T .. for ' promotion'in w’orking- paper came
to notice of appellant, Departmental,
'>~“>~\b\\ Appeal dated 03.09.2015, which
| remained un-responded even after 90
. daysisillegal agamst Iaw facts
Sir, -%1 :
Appellant humbly submits as under';

Le - Sl e 1)  That the appellant is servmg in Government -
1 \ ~* Primary School Baaku in BPS-12
Q,a‘——é—(} |

=
98-—3&;5\&




2) That appellant is equipped with qualification such
as MA (274 Division), B.E;’d (24 Division). (Copies

.

of academic testimonial are Annex “A") ¢

4

3) That appellant is putting more than 7 sréars as
obvious from appointment order dated
22.03.2007. (Copy of appointment order dated
22.03.2007 is Annex “A/1")

4) That appellant is BSc in Physicals, Maths in 3™

Division, however, his B.Ed in the same subject is

24 Division, MA is 2" Division.

2

5) That the purpose of improving of qualification by
appellant is to be promoted as Secondary School
Teacher (BPS-16) in view of past notification/rules:
for precedent | Notification Peshawar dated

November 13, 2012, which reads as under

S# | Nomenclature Minimum Age Method of recruitment

of post qualification and limit

experience for initial
appointment or by

transfer ;

1 2 ' 3 4 5
1 Secondary 1. Second «class| 18 to a. Fifty percent by
School Teacher | Bachelor’s  Degree | 35 - promotion on the basis -
(BPS-16) with two subjects as | years of seniority-cum-
Chemistry, Botany, fitness, in the

Zoology, Physics, following:

Mathematics,

Statistics Humanities : i. Forty per cent from
and other equivalent amongst the Certified
groups from a Teachers (General),
; recognized Certified Teachers
University; or (Agriculture), Certified
Teachers (Industrial
il) M.A in Education Arts) and Certified
or Bachelor's Decree Teachers (Home
in Education, from a Economics) with at least
recognized five yzars service as
University such = and having

qualification mentioned
in column No.3

ii. Four percent for
amongst the Drawing
Masters with at least
five years service as
such and having
qualification mentioned
in column No.3




3 ,

iii.Four per cent from
amongst the Physical
Education = Teachers
with at least five years
service as such and
having qualification
mentioned in column
No.3 ‘

iv.One percent from
amongst the
Instructional  Material
Specialist with at least
five years as such and

having qualification
mentioned in column

- No.3;and

v. One percent from

- amongst the Arabic
Teachers with at least
five years service as
such =~ and  having
qualification mentioned
in Column No.3; and

b. Fifty per cent by initial
recruitment.

1

(Copy of Notification dated 13.11.2012 is Annex “C”)

| 6) That ‘the respondents issued the impugned
notification No.SO(PE) 4-5/ SSRC/ Meeting/ 2013/
Teaching Cadre dated 24.07:2014, which is illegal
and unlawful regarding é.No.l(IB) to the extent of

petitioner which reproduced are as under:-

1 2

University on need |
| basis from the

following groups
with two subject

(a) - ChemiStI'Y,
Botany or Zoology -f-
: OR ‘

(b) * Physics, Maths

“A” or “B” or |

Statistics —
.OR

(¢) Humanities and
other equivalent
groups at degree
level with English as

3 4 5
‘IB | Secondary | 1. At least second |21 to | 1. Seventy Five percent
School class = Bachelor | 35 by promotion, on the |
Teacher Degree’s fro  a|years | basis of seniority-cum-
(BPS-16) recognized fitness, from the district

Certified Teachers for

concerned in the
following manner:-

(a) forty percent from
amongst the Senior |
Certified "Teachers |
(BPS-16), with at least
five years service as
Senior ! Certified
Teacher and Certified
Teacher and having
qualification mentioned
in column No.3. - '

Provided that if
no suitable candidate
from amongst Senior

I -. . - . ) B - .

N
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groups at
level with English as
compulsory subject:

and

II. Bachelor of
Education or Master
of Education ,
(Industrial Artor |
Business Education)
or MA Education or

| equivalent

qualifications from a
recognized
University

no suitable candidate\—)

degree |

| fitness, from amongst

| No.3

from amongst - Senior
Certified Teachers for
promotion then the post |

shall be filled by
promotion, on the basis
of seniority-cum-

Certified Teachers,
with at least five years
service as such and
having qualification
mentioned in column
NO.3; '

(b) four percent form |
amongst the Senior
Drawing Masters (BPS-
16) with at least five
years service as Senior
Drawing Masters and
Drawing Masters and
having qualification
mentioned in column

)

g

(Copy of Notification dated 24.07.2014 is Annex “D")

That the Univefsity Adrninistration in the year

2014 declared third d1v1$1on would be con51dered

fail and it is no more in ﬁeld (3rd D1v151on)

That as per notification No.SO(B&F)E&L/RE.'-

DESIG-POSTS/201- 15(DISTRICT)/2014

dated

14.10.2014 issued by Government of Sindh the

- criteria mentioned at S.1\{6.6“Which is reproduced

as under:-

Secondary”
School
Teacher
(SST) BPS-
16 :

By initial recruitment
through Sindh Public
Service Commission

in 2" Division from a

Graduate with B.Ed
(Hons) Secondary at least

recognized  University/
College/ Institute
' OR

Masters with B.Ed both at |

least with in 2™ Division
from a recognized
University/ College/
Insutute (up to 2018)

22-30




- 9)

10)

_'11)

12)

13)

That as per semonty list for promotion from PST to
SST (BPS-lG) appellant is at $.No.2050. f‘é?ﬁv

That for initial appointment as SST (BPS-16)
thr,ough PCS there is no restriction of BSc iri 3%
Diviéion and candidates are awarded marks as
pér their divisions, which is clear discrimination
prohibited under Article 25/27 of the Constitution
of Islamic Republic of Pakistan, 1978,

That as per notification of S&GAD in view of
higher qualification the 3“% Division in lower class

is relaxed. (Copy of notiﬁfcation is Annex “F”)

That it is strange that éppellant as per 'curirent
qualification is fulfilling the yardsticks for subject |
specialist BPS-lZ at S.No.1 of Notificatidn of 2014,

as there is no restriction of B.Ed in 3¢ Division,

but require M.A in 2™ Division, whereas appellant

is MSc in 1* Division, which is clear

discrimination, contradiction in the _same

notification of 2014.

That Hon'ble Peéhawar High Court vide j‘udgrilent
dafed 04.06.2015 in W.P.No.58—P/2014 titled as
“Waris Khan Vs. Govt” accepted the writ pétition
and set-éside notification dated 20.12.2013 and
23.12.2013 to the extent of change cntéria for
recruitment for the post of SST and respondents - -
are directed to prepare seniority list as pér
criteria  mentioned In  notification Dated
13.11. 2013 (Copy of judgment dated 04.06. 2015
is Annex “G™) -




]

14)

15)

16)

GROUNDS

A,

That the appélléht f11ed departmental éppeal
dated 3:9-2e/§ }?ut. invain. (Copy of

departmental appeal is Annex “H")

That appellant filed W.P.No.3793/2015, wherein
the Hon’ble Court directed‘appellant to approach

Service Tribunal. (Copy of order of High Couft in
W.P.NO.3793/15 is Annex “I”)

That appellant now approaches this Hon’ble Court -

~ on following grounds:- -

Because appellant as per» 2006 SCMR 1185 and

2009 SCMR Page-1 has a fundamental right to be
eXtendéd the benefit in judgment dated

04.06.2015 of Hon’ble Peshawar High Court in

- W.P.No.58-P/2014.

Because impugned notification is discriminatofy
qua qualification of subjfact specialist (BPS-17) as
compared to SST (BPS-16) as the reason of
rejection from WOrking paper is not available in

SS (BPS-17)

Because appellant "'having higher quaiification

can’t be thrown out of selection.

Because BSc of appellant in the year 2000 and the

rules in 2014 can't be /applied to the case of

~appellant.

‘Because there is no restriction of 3* Division in

recruitment of PST, CT, Drawing Master etc, which

speak of double standard.

»



Because it is strange that on the basis. of same
qualification appellant is eligible to be appomted
as lecturer BPS-17 in College, Professor (BPS-20)
in Universities; able to teaéh higher classes but -
not to 9™, 10" class is beyond comprehension and

logic. ' ‘

- Because Federal Service Tribunal and Education
Secretary Comprising hitgh powered committee
relaxed the FA 3¢ Division in view of High
qualification in case of Zarin Shatll. (Cop';r of
judgment of Federal Service Tribunal in case of

Zarin Shall is Annex “I'

Because appellant has secured 1% Division in B.Ed
~ in the same subjects, so it can’t be presumed that

he is incapable of teaching.

Because of this BSc 3 Division was so bad, the
admission in B.Ed, M.Ed in the same educattion

department can’t be justified on any plain.

Berceuse for promc;tion the length of service,
seniority are material as per Civil Servant Act, |

1973 and practice of all departments and not

dnns1ons thus lmpugned rules are ultra\nres to

the extent of condition of B Sc 3" Division.

- It is therefore, humbly prayed that, S.No.liB of
‘Notification dated 24™ July 2014 may please be
reviewed/ relaxed/ modified in view of Higher
qualification, by extending the benefit of judgmént
of Peshawar High Court dated 04.06.2015 and
judgment of Federal Service Tribunal in éase of Zarin

Shall and brining at per with promotion of subject




spec1a11st (BPS- 17) S.No.1 1n the same not1f1cat1on by
ment1on1ng MA/MSC as 1%t D1v1s1on Appellant may
| please be con31dered for promotion as SST (BPS 16)
from PST alongwith others as per Notification dated
_.13.11.2012 said portion of Notification of 2014 be
~declared as utlravires, discriminatory and is without |

lawful authority.

Any other'relief deemed fit may also very

graciously be granted.
» e
Appellant | QWWL
Through g

| Am]a }1 (Mardan)
Advo
Supreme Court of Pakistan

~ VERIFICATION

- Itis verified that, the contents of the appeal are true
and correct to the best of my knowlédge and belief and
nothing material has been concealed from this hon’ble ‘

Tribunal. 1. @‘
o
Deponent




Board of Intermediate & Secondary
PESHAWAR

DETAILED MARKS CERTIFICATE
Intermediate Examination Pre - Medical Group
SESSION 19 (Aanual/Supglement 2xcy)

.pi.n;..; EFR

..(.v PAOJ

Sr. No.

Name Mﬂlﬂ l’fn“—-c/ %‘7}71( . .
Father’s Nace Se /A_ é@_/ Roil No. /fz—-?éo ‘

) MARKS OBTAINED . ",
Subiects Subjects s : -
! Marks Pestd | DPartH Totalin - -
A Figores - | Werds ‘
. . &
1. English 200 -
2. Urdu 200 , 4 | -
3. Istamic TS ’ '1, B ';12»"—*-".4.: - 3 X )
! Tafucation ¥ T . e .

. y . - :
4. Pakistan 50 { é’ ) 1 -
5. Biology 200 - f_ / 2z /
6. Physics 200 Do ‘ 90' : N L
7. Chemsistry 209 ‘ Tz Y2 é L
Tetal | 1100 77 /e .
\ E J2A Lre -
Note : ErromsyOmmissiess evorpled, _ : P .
- - - ~ , V\ . ;. :

Date r}/ g 19 P) DA o S
VAS 77 Conttllerof Exintinntions — !

' Board of Intermediate & Secondary Education
PESHAWAR .

Prepared by Crecked By~ é "

i




sc. NY ~263256

Board of Intermedlate & Seeondary Educatlon

PESHAWAR

DETAILED MARKS CERTIFICATE
Secondary Schoel Certificate Examination

(SCIENCE GROUP) |
Session 199 [/ (Annual/Supptermentary)

| Name Mﬂ%ﬁ/l%%ft/ %Q/M

| Toul .
SUBJECT | me®@ | . MARKSOBTAINED
. |marks allotted [In figures| : Inwaords
1. English s |92 |
2. Urdu | 10 |86 |
3. Islamiyat Comp: . s |56 T
4. Pakistan Studies B |95
5._ Mathematics : 100 S 8" ,
6. Physis we |99
7. Chemistry 100 667 >
8. Biology 00 | 58] Five &M\«,\Jwrew[ 2
Total |, 858 533$ mwt\ m{m
This certiftcatc is xsﬂ;—e&md omissions cxcx:pwd
Prepared by e I
Checked by
~ Conwoller of Exdffinations
Date 19 Board of Inicrmediaie & Secondary Education
PESHAWAR .
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DETAILED MARKS CERTIFICATE

Roll No. €33]

— .

l

8
P ART-TI EXAMNATION 2800 (AMISupp ent a ) :
Name Z/a/tdmrnad/ /7’42724 ! |
Fotker's Nome Seda ‘gfk‘— //, &.{_ ‘
Ceryificd ikot the condidate seamed the following marksand is placed in LDV w Distston: |
MARKS OBTAXNBD . i
PURIRETE YS! | molie maxsmv'vonps’ {
. . . 15 2 ‘7 /ch );7 (’Wc»a \i
g - Clernist 7 |
"" /? & é@)ﬁ? i !
T 75 | 29 /‘/J/?ﬁ a7l
” : PL&77 — ‘ / /"’ e I
wm
\7 ){n}/an ./ /méef) 0 /2_5 e ?
53 | Wy A
Part | macks | 285 (/23 s [wﬂ_,\/ b4 7” {Zu.'zvtx / /
ers o (4 C, ) ]
S’Io:ngequm:‘n;or?a:ﬁtca?:ﬁm ToTAL 550 237 ] lins? ,é”,/ /A " ?"g N
The Excmig=in we sben cr o Qe § in Parts, -

RESULT DFECLRARATION DATE

3
Date

.‘{ 8"7 .-,..\‘

i .. o
. o~ o
L e

CGF»TROLLER OF E.YAMINATIONS

UNIVERSITY OF PESIT4WaR,

s,
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¥ = 1 BDUL WALI Kﬁﬁﬁ UNW@SI‘
B BARDAN, PAKISTAN
TRANSERIPT

-

L0 7
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\>

MEEZAN COLLEGE OF ERUCATION, SWABI AT ZAROBI

B.Ed
Name: Muhammad Hamid . Father’s Name: Seda Gul |
Roll No: 443 S Regisirztion No: 12-Aa-MCES-M-23
1st Semester {Spring, 2012) 5
Title of Course . m melmm Sratls rmsﬂ 6P| GPAlRemarks
Perspective of Education 100 |69 3 cr ! 250 75
Curriculum & Instruction 100. | 74 3 B 3l o
School Qrganization & Management 100 .67 3 C+ | 25| 75 °
 Commpuiizr Lilerecy 100 .79 3 B+ [ 33 299
{slamic Edwcafion 56 {38 2 B+ || 33 G656
Functional English 50 35 2 B 3 8 .
TOTAL : 500 .| - 362 16 146.65] 2.92|Promoted
; ' 2nd Semester (Fall, 2012) ) P
Tetie of Course Joal | Mans loruws jorde | uG| o® GPA|Remarks
Educaticnal Psychology . 100 | 62 3 c+ | 25| 75 .
Classrogom Assesmsani ' 100 | ‘57 3 C 2 6
Teaching of Chemistry 100 | 77 3 B+ | 33] 999 °
T eahing of Biokogy | 100 | 79 3 | B+ | 33 ogg
Project w0 | 54 3 | c+ |28 75
Teaching Practice 200 130 6- c+ |25 15 ’
TOTAL 700 469 21 ' 55.98] 2.67|Passed
ET 1025 '
ey t 277 | -

Error: & Omissions arc subject o subscquent rectification

Exam Held on Jan 28" to Feb ™ 2013

Result Declaration Date: April 3 2013 - -

Prepercd by: Jawad Usanen %M .tj;\:z, ' ' -
Checked by: Shahzad Khamn ' - - '

Controller of Examinations
L

P BN
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K=star of Arts in Pasizc
Final
Annual Examinaticn 2011
« m. == - District Swabi

- - e e e b . -

Name: MUBARMBLAD HAMID Gender Makr
Fathers Name: SEDA GUL

tptatled dHavhs Cevtifiraipe

Rl Nc: 37790
Registration No: 97-5-3468

Division:2nd

. in Ficunes " Im Waomis i,
Modren Postry-Vi 100 50 Fifty Only :
. ¥
i Modren Prose-Vi 00 | 85 7 Rty Fve |
{ ~ :
Detail Study of Khushal-Vill 100 51 Fifly One !
Criticat Literature Rhetoric4X - 400 -| 40 {Forty Onty T 31
Essay-X - 100 40 Forty Only |
Viva Voce 100 « Fouty Ontly ‘ '
|
t |
l il
N
) : I 1
I 8
| i
, .
Frevious  1S55CAm1ad-2009 500 253 Two Hundredand Eighty Three | ©
Final 1120 559 Fiva Hundred and Fifly Nine A
- - — ; ; )
' : i
| -
Errces 8 omissions e subject 1o subsequent Chances Availed: 2 :;j

ractficaton

The Examination was taken In Parts

Exarminetion hekd Feoer 14-Juk-2071 to 34-Avg-2031
Recuk Sedaned on Monday. Jancary 33, 2372
Issue Date. 31-Jan-2012

225 an \;") N N l‘

okttt Swzbi Area

- .-
e

{ekhar Ruessain Khan)
CONTROLLER OF EXAMINATIONS
UNIVERSITY OF PESHAWAR
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Peshawar N.W.F.P. Pakistan
Secondary School Certificate Examination

SESSION 1994 (ANNURL) .
(SCIENCE GROUP) - '

Y
g

frad Gt
55 fﬁ‘
" =
=

1fh

s

€Y} THISIS TO CERTIFY THAT _ MWG Hamid
Son/Deugitisr of Seda Gul
and a student of Govt:Bigh School, ‘Serami Swabi

has passed the Secondary Schoot Certificate Examination

dmmmmwwmmymm Peshawvar helid in March 1894,

as a Regular candidate. He/She obtained 533

and has been placed in Grade Ej:] Representing

The Camtitate passed i the folfmwimg subjects.

1. Englsh 3. Islamuyat 5. Mathemglics 7. Chemislry

2. Urdu 4. Pakistan Studies 6. Physics 8. Biology ’
He/She has been awarded Grade .on the basis of intémal
assessment by the tnstifuion conoemmedl N
Daﬁeofbérﬂmamthgmadmisionmnis Fifth April
one thousand rine hundred and Seventy Eight ( 05=4=1978 )
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Government Celloge Swabi

SNe 5563
Roll No. 452040 _ ‘
| Group.  premedichl o ”
i ~Z_ MBoard of Intermediate am Secondary Education
. Peshawar NHIHF Pakistan
i INTERMEDIATE EXAMINATION
SESSION - 11097 - ANNUAL .
Aw .A%\N.&&& ﬁ%&\\x& Muhammad Hamid &\gﬁ S8t Gul
R

RCENY

ARIL

N

-~

. S
(R -, . :
i wsid has m&&\\&s@&\ o (e C @@&%&&&% Good HAs / e Aas loon awardod %«&& C
,,,. ....\._m_ . 1 . . . 3 N .
Lo on e beass s\«&&v&a\ s ont A@ Yo o7 o concerned, % %@»&%ﬁ&@& was dateon as a twholo [ tn \«S&».
o ,
\n. St s (et
ey AsS Aﬁ QES,_Q Sacrotiny
.rm...! 3R
A\, N L
‘-.IJA.‘AN n (ﬁ
A i)
- it.ZV i Thia 3.:86 13 1850z  thout allarhton or erasuro, t
. N ; mw . q?ﬁ?ﬁ. {e..m.w.w....@‘...ﬂ 7AW o WS S, wi..}/,,..aﬂ bt : R Y ..;,. o iy A o v (i, ..,,t.ad m \ ..s.... d x Mﬁj
K W LSRR A T W @Mﬂ s§ :.w ..,.zi»,,.%/ i SR res & T " S v SR R \,\w ) 4@.,”_«, S 3«,?”..__._.,“.”,_ aﬁq 3, Q7

wida 0%\&&2%\ »&S@&&\ @W\a@ﬁ\@\& 28-BIS85  fas \5&8\ e
Chutmmnediats Commencdion a\% the PBoawd of Ctermediats & @@»@x\a@ Btbscation, Pddracvar
focld n s @%ﬁ\ DPrvate Candidate. 5t/ e obtined 811 AMarks ot ¢\ 700

May, 87
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) - ®niversi itp of Peshawar - - -

(Pakigtan) -

HARNAD . ,l._ B Sou am gena fuL . | .:2.?:.,.51! D

N T AVt T ate *2 WA Aty e T S B Tl b 2 TELTT € A

e

mzw a mﬁmum:ﬂﬂ of. fovr Posreraouats lonLzes WA .
having passeh fhe prescribel examination held . ._shiky
a this a% mwszga by the Winivergity of Peshatoar fo the %Bﬁw a

- v Bachelor of Seience
o - in._ram __ Bibigion | 3
The Examination was taken agcaotoholees/ in parts N

™

Serial N0 (30432

Registration o,

Roll o,

] ‘e - . o=
i

T ER

" Result aa:uzu on .
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. KAVBER PUKHTOONKHAWA
T e EDUCATION 'DEPARTMENT
o F #S Bakar (Saleem Khan)

R

(o OF OF KHYBER. PUKHTOONKHAWA
A &S EDUCATION DDPARTMENT

GPS Bakat' (Saleem’ ‘Khan)
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L A NOTI-.- J‘lcm gg_jcuhe nuresl letter_box if found
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amended by NWFP Cj

- wider the existing policy given belo
" public service with immediate effeet.y -

7 APPOINTME

| SPECIFICATION OF gps: - |-

-Consequent upon (he

e ation/Leltce: No.SOR-
< . Male teacher

l

NT ORPTC/PST (MALR). .

vil Servants amicnded

v 3

—

.. FA/FSc PTC/D;
o FA/FSgami-

ploma in Elementary Edu:-or ST

CER (SCHOOLS & LITE

approva] of the Department
‘ V(E&AD)2-25/03/d
8 iwe hereby appointed g
except Pension and Gr

ated 22.:0.2003, the follo
ainst the vacant 1
aluily in term of Scclign-19 of the

{C/PST posts on I

al Selection Com

OQFFIERE ORDER

wing PIC/PST
segulgr basis

R

mittec as'pef

NWTFP, Civil Scrvants Act, 1973 as”

Act 2005 according to the specificati
wiil) the Schools noted ag

PTC with 03 years Diploma BPS-07(Rs.2355-140-6755)

on of BPS - .

ainst cach in the besj interest of~

1

TSy e adaen

A Somenecieea. —BPS-O_G(RSJ;.{85-125-6235)
- Matric (SSC) e L S ~-BPS:05(Rs.2415-115.5565!
+* Middle Pass —vceeceaenneeo. i —— - BPS-0:}(Rs.2345-100-5345)
= . L _F25% OPEN SN
Sit Name | Father,s Name b * [ Address Score | Posted at Ren
1| Nizar Ali_| Wazie Shab 5" | Rukhani .63.02 | GPS Tarknha " AV
2 |_Farang Almisl - Muntazir K Fi - | Samdd Ching 62.17 | 'GPS Baka Khel . . AV

~ | Arshad Al Miirclan Ali - 4. | “tordher - -61.16°1 GPS Allah Oher A‘ﬂ
4 1_Basir Muhannud Rashid Abmad B[ 82 cim Khan 61.15 | GPS Salim Khan Oadim AV
51 Asirali { Muhammad 1rshad Shezrn Ghund 6109 | GPS No.1 Sheikh Jans - AN
- 6| Rafig Ullah ! Dilawar Khan  j- Py Pir GU.X7 | GPS Jamal Abad Darrn AV
7 1 Faruh Siyar | Ali Sher e ‘Tordher OO | GRS Allah Gher Jehangira | AN

§ |_Magsood Ahinad - Fida Muhand b ¢ Jalsai - 39.79 | GPS No.1 Jalsai VL

9 |'Fazal Jalit 1° Abduldalit: b ] pavuing 39.49 | GPS No.1 Pabaini T AN

10 [ liaz Al | Rajwali Khar ¥ | Ading $9.35 | GPS Palodhand Bala oAV
i) { Noor Malim | Raifultah AL Basar 3U.19 | GPS Allah Dher Jehuagira AV
Raghib Ulluh Fagir Ullah® Ton "59.03 | GPS Shaheedan Maini AN

Ayaz ahmad] ‘Fida Muhanunad' - | Jan 59.01 | GPS'No.2 Jalsal AV
fAmiad Al 1 . | sehan Z2ib i -Lahoc 38.850 | GPS Pakistan Oeno LHR LAV

Fida Hussain Abdul Mag -k Shewa 3%.74 | GPS Bahader Khel N.anjea - AV
Muhamraad idrees | Roolwul Ansin 4. . Shiswn 58.02 | GPS No.1 Ghulaman AWV

Salch Said Uar Said ! Sard China 5353 | GPS Knhan Mohd Kotay Doblan | AV
Kishwar Khan Abdur Rehivan £ Uil 3845 | GPS Shahcedan Man: 4\,V.f

1 Shahid' Ali Khan | Mutihir Shan i Firdos Abad 38.28 | GPS Pirtab Banca AV.i
Mumin Khan | Sajawal Khan - Permooli -38.23 | GPS Sher Darra No. A‘V'f

Amijad lqb:xl’ Ghulran Ultaly ¢ Thandkoi - 5819 | GPS No.3 KKalabat AM"
Jauhammad A‘,-az Zar Shad t Arcan Kot 38.i1 | GPS Bahader Khel Maraniea” A'v.'

Fazli Wahid | Saidur Rehian Shiikh Jana 35.07 | GPS No.2 Swabi o f\:.vﬁ'
Muhammad Igear- .| Abdul Mukiviar: . Y Hussain 38.04 | GPS No.1 Yar Hussain AV

iaz AL 1. Abdut Ghayas by ¢ N 37.62 | GPS Sikandani LAV

Faruh Sivar | Fazhi Akbar 4 Adina 37.59 { GPS No.3 Daqai AV
S.Muhammind Arif | Fazal Muhsumad ! ] Kae; 3738 | GRS Saprocna AN
Sharafa: Alj ' - Shafuras Khian! i > Sheikh Jana 37.32 | GPS Bakor Satim Kian "A,-V_-f

Warir Zadn Muhammad Nuziz ! Tozi 5752 | GPS Bonga AV

All Khan Gul Zada 1 indsa 37.29 | GPS Laher Gharbi A'V:_f

™ shid Ahmad Rahim iKhin Jalisai 57.25 | GPS Fagir KoroonacJainm) - .4V

sstamir Khan Muhammad Yousal, |t 3720 | GPS Sherbaz Banda Gabhasni A‘V"‘

Lingat Ali Khan | Adam Khan Mabn 57,12 | GPS Qadea Alt

fieckhar Al M. Tubie Shuh [ Jaln i 36.99 | GPS Lahar Sharki AVE

Attaur Rehunan iukassil Kivan’ L _Piaind 3.8 1 GRS Qudra Banda AV

RPN SN S



Id Zamin Shan

Peghanm Shalh

Guloo Dhari *1

Swabl Khas 54.01 GPS-3 Swal;i
Mtekhae Al tie Was Khan SofimKhan | SalimKnan_* | 55.06 | GRS Paiial Banda
- . L g GPS Palu Dhand
!shbaq Ahmadg Panwaiish Khan Salim Khan Satim Khan © 54.49 | Payan LN
Akbar Ali Khan Shad /\;i Kitan Salim Khan Alsrang‘Al):.;iz‘l» 6170 GPS;l]nknr
Muhammag Hamid | Seda Gut ____;_ N Sallin iKhan Bakar S 51.66 | GPS Ma-ior lj.anda
s Ullah Khursh ) R i ' r polu Ohang
G C urshed Salim Khan Gohali 51.24 | Bata
i H C L GPS Salim Khan AV.P
Altaullah iKhush Kalam | Satitm Khan Salim I¢han . " 50.81 ; Qadim 5
) . :. o GPS Salim Khan AV.P
l-_(halid Ahmad_ Alam Zaib I ySalim Khan Satim Khar = 49.97 | Jadeed - i
Amir Rehman Mirwas Khan | "Shahmansoof Shahmansoor 48.74 | GPS ghahm;nsoor-z AV.P
Shah Khatid Said UrRehmon || Sheikn siin_| Shelkh Joga™ | 3395 GPS Chachyano kil | AVF
Sabir Khan Said Qamar | | shewn Ja}aa Sheikh Jana | | 50.95 | Gps Bandey Oba AV
Bakhat Afsa Muhammad ioratime! | Sticih Joma” shoikt sana | 5000 | pang Y Ve
K J 3 & ) anda :
Muhammad Sheraz | Khan Said  |Shewa " | Shewa .- 54.55 | GPS'1 Shewa Av-P
. K R GPS Mada Kola AV.P
_Majed Ali Rahat Ullah J Shewn Shewa @ ! 54.14 | No.2 Shewa"
Ahmad Ali Wahid Gul U | Sudner Sudher ¢ v | s4.08 GPS Sadray Qodim | AV
Altauliah NawabShan | | sydner Sugher " ! | s3.84 | GPS Naik Nam AVP.
Per;/cz Khaa Nazar Khan P Sudher Sadray Jadicli ! 53.08 | GPS Hajl Abad AV.P.
137 | Magsood Ali Shah Jehan { | sarschina | Sord China 55.22 | GPS Baka Khel Avp
138 | AsadKhan ¢ Shamsur Rehman ! | Sord china__ | Tarkna 1 21 | 5502 | Gps.2 Suknta AV
Khatid Khan Muhommad kadm ! | ara China | Axkiii ' | ssas| e Auyb Khan ki | AV-P -
Ishtiaq Al Faridoon | | saracnina | SaoChina ' | 5449 | GPS-1 Brotal AV.P
Faroog Al Wahab Gul |_| sadChina | SargChina ' | 54.08 | GPS-2 Sukhio, AVE
Habib Ullah Aman Ullah Sard China ~ | SardChina ¥ | 53.88 | -GPS Julagal AV.P
Sanaulian Sher Hassan Thandkol __ | Thandkol | % | 5556 | &pe.1 Thandker AVP
Mu.hammad Silal Nawas Khan . .Topi (Wesl} | _Top! Lo 53.59 | _GPS-4 Top! AV.P
r:loor Ul amin Roohul Amin { «Ta:akai’ Tarakai S 55.84 | GPS'Shawo Wand . 'A'V".b-
Mohd Al Khan SherRehman | | Torokai Shevio Wand ' | 54.09 | GPS Shawo wang 5P
$.Ozair Ali Shoh | S Saldar Ali Shan Torcher Tosgher: * ' | 53.60 | GRS Matoni Changan” | 2P
~A§a6 All Manezal ) “LHussaln('W) Y.Hussa}n. 54.83 | GPS-2 Yar Husssain Av.P
Il«iam Utlah Abdul Hassan Y.Hussainiwy Y.Hussa]’n- A U253 | GPS Gul Abad AV.P
Hasan Al Sh:m. Muhammad Shah | Yaqoaobi . Yaqoobli -y 55.93 | GPS Kalu Dh}:r' Av.p
Muhammad Fayaz | Wisal Muhammad ' Yagoobi ' Jatjan Nath i 54.81 |. GPS Jagan Nalh AV.P
Fazli Hadi Sawab Gul ! | vaqoowi 1.03sm i1 % | 5141 GRS Sral AV.E
Abdul Ro:in Lut ttuhammadg” | Yaqoobi Jagon Nath ' 53.89 | GPS Scrai AN.P
Umar Khan Fazal Wahid i | yagoobi Bakyana |+ | 53.55 | GPS Bakyana2 Av.p
Muhammad Usman { Abdul Karim | {.zalga Zé;da i 47.68 | GPS-3 Zaida Av.p
Muhamad Khurshid | Abdul Hateom “Zaida zaiga + . | 4367 | oPS-37aidn AVP
Muhammad Murad | Muhammad Sira] 1 | Zorobi Zn}obi 55.29 GPS-2 Zarobi AVP
{ ' R [T : .
02% Disable.Candidates! -
Nadic Khan Waheodikhan | | Sard Ching | Noko Bonda | 53.65 GPS Ayub Khan kil | A-V-P
Muhammad Amin Gul Rahman - | Ganichalra Oewal 52.77 | GPS Dewal AV.P
!nayial Khan Hamid Khan l ) " Tarakai Managi“ $2.07 | GPS Sikandari AV.P
Altal Ali shamasou ' | | ksx KSK ' -4 | 4946 | GPS Akbar Khan kil | AVF i
]
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- 10. In case any one of the above

V0o AL B —

" 10. Dy:District - fiear (Malcy Swabi/Laitor
11, Dealing Assistant'cencerned, o
"12. Official concerned! ! ;

Guulloizan/*» : -

] !

1, These: appointments are purely tempora

L

Gssigning any'reason and without any prior notice. -

2 They will ha ve to produce Heaith &, Age! certificate from the Medical Superintendent
DHQ Hospital Swali before taking aver charge. - . . s g S .

3. In case of fresh canclidates they should not be handed over c_harge if their age is
. below 18 or apove 35 years," PR : Sr R Lo
A, They must take over charge of (l;efpo'st within 14 days of the issue ‘of this order

: Sailing which the appoinlmézgl uill s(and'auiomalicglly cancelled. . i: . -
S. All.the originat acadcmic/profcsb(oglal:cert:’ﬁcates/degrees showld "be’ verified from

the concerned yBoard/Univérsivy,
case may be started under.the Rules and legal action
6. Venﬁcatiogt of documents should 'be inade departmen
~* and the concerned DDO's of the schools .should
pattern to this office. * Certified that I have, personally
certificates/Degrees from® the -concerned . ‘Boar

will be initjated, =% .

Mr., . S7O: - vandfound icorrect

who has,_been appointed agairist PTC af __(§chool Name): -
7. DDO’s of the concerned schools should ‘cheek.all the documents including de

certificates of the candidates concerned,;” e SRR ‘TR

8, After compiction of verification proceys dnd sub
" required {n pai'a-6 above, a proger. order will be issued by this. offt
their pay against.ihe post occupied by them. ' -

9. In case of resignation they: wili have to subniit one month
their one moth'pay will ‘be forj‘ea’lgd~'to‘,t(1c Government. A

they will not Yleave their Job- until. the aceeptance of
competent aulh.'on'l.:/ nor shall uicy. by grg'mlcd any leabe, . }
appointees deprives of receiving cha
the above mentioned schools/qfﬁcés, ;the services o,
relevant category will automatically, be stood.as dispe

11. . They will be governed by the servicg rules Jramed by

2. No TA/DA is allowed to any orig. PohT

nsed-with from service,

13. Charge report shouic be submitted to, all concerned. . )
- - . . : ; . ! . ) T i -
S BER (SAIF-UR.—RAHMAN) _
. | . . . o FEXECUTIVE DISTRICT-OFFICER

-} SCHOOLS & LITERACY, SWABI "

Enidst:No.4121-G/PTC{v) Appl:File/EDO(S&LY,dated Swabi the 2170372007, -

Copy of the above is forwarczd for.information and'n/action to the:-.

Hon;able Minister for Education Govt:0f NWEP, Peshawar. _

Secretary Schools & Literacy Departiment Govl:of NWEP, Peshawar.

Director Schools & Literacy NWEP, Peshawar.

District Nazim, Swabi. b Rt ;

District Coordination Officer, Swabi~ |« 3 -

‘District Accouiuts Officer, Swabi | | L f
. District Officer (M&TF) Local Office. . . 0 R ,
- ADO (B&A/Establishment) Local Ol’ﬁcc{:.f' S :
."-Supdt (M&F) Branch Local Offize. -
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rary and liable to termization: without

If any discrepancy was Jound qt’any stdge the

yerified : thes: original i
A Universities *i6 - tespect.” of

ject to the provision ffOI}’ .ggé;tijﬁcate
ce. for" release of
prier ngtice. *Otherwise
nt. Afler tendering resignation,
their’ resignation - by the .
rge due to non-
pet (G LW SCHOL ntcaled against -his name} anywhere in
J junior most on merit in the

the Gout: from time to time. '

. EXECUTIVE Diéificr OFFICER '
. SCHOOLS & LITERACY, SWARJ-

P




. Peﬂ;dwar,‘ dated the N’dvembgr { 3,201 2

—

ns contamed in sub mle (2) of rule 3 of the b Khyber Pakhtmkhwa le

In pursuance of the prowsm

'uOIZOIZIT e‘xchma Cad re'
petsessxon of all \Iotxﬁcanons issued in this behalf, the Elememary and Secondary

- ﬁo.SO(?E)4-o,SSRcm1ee
mlment Promouon and Transfer) 1~1ule:s 1989 and in su

- S‘e‘wénts (Appo
K Educauon Department in conSLiwhov vnth the Estabhshment Depa:tment ‘and the Fi
ﬁcanon Wth]EI shall be apphcable to all the posts spef*xﬁed in Column No. 2  of the'

inanee Departmept h°reby 1ays down. th e method of recrmtmenc,

e q“ﬂh’r'm« r'c‘ other conditions specmed m the's ppendxy to this Noti
: -:..‘d Appendn and the sqheduie mereW1m o o o . .
_ o , . o IL/V*""' — —
SBCRETARY TO GOV'ERNVIENT OF THE K B’“‘R PAKHTU\TIKHWA
R - ‘ ‘ _ A ELEME'\TT ARY AN}) bECO‘IDARY EDUC ATION DEPARTWIENT
Endst. No. & Date a5 above. ‘ L . S . : ‘ _

] CO"‘. .‘(hyber Dakhluumwa Estao-nshmcn- Department.
_of Khyber P akptunknwa, © Einance Dapaniment.
ecratary *QG i, of Kh u,uei' PQK'\tunkhwa ~Law Department.

aarefa rg Khvber.Pak hunkhwa, Pubiic Ser\nce Cn,rr‘mlss.o‘i' Pasnawal.
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quanﬁcatioﬂ aad s*{periéi'z‘c'é for

TETRA SRR Wad of reoratiwEnts

‘ ,:' m;imi app_o_igtment or by transfer. A

Second class Bachelor S Degree w1th two 18;tq 35 | ( ) Fxfty percent by prornotlon on- t“he oasm ,
subjects S " Chemistry: Botany, Zoology, | . years. of seniority-curm- ﬁtness in f_he following

: reco:,mzed Umvers1ty or .

" Physics, T \/iamemancs Statistics I—iumamtles
and - other” “gquivatent "dfoups_ from

a

] ’\dA m Educanon or’ Bac‘ﬁelor 5 Begree in-
h Educatwn from a recogmzed Urniversity.

|

REEE

o
L
!
i

marmer.

10

| @)

iy

forty per cent from amongst' the

Certified - Teachers (General),
Certified. Teachers ° (Agnculture)

Cortified Tedchers (Tridustral-Arts)- | '

and Certified ~Teachers- (Home,

Mconormcs} with at 1east five years |.

7

Sanm-p . as ».ug,n : m\u ) ndvu“'l..

quqhﬁcatloq mentwned ‘in n.olumn

No. 3,

four per cent from amongst the 5
Drawing Masters with at least’ five |
years servu:e as such .and having' o

R ” ‘
qudxmcawu fne.gxcqu in coluran _
No.3 J, : : '
four pe cent from amongst the | ,«~'§J-i
Physical Education 1eabh ers with b i

¥s

at-least five ua*s sc:v.ce,a_a such
3 -
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- I IR I
SN Lu.-l"a.a)a -1 It
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o e ; 3 Yo 5 ; E ;:1:;’ e I
S . . R : : L% ]/ e
L, e :’ - - - . - e gREp. - - . K -
— - T xohont o HOROT e e UL SN A S PSR U SN e d s R e e
. . ‘ .. : .- . i
. Cazecary of Quatg.crtwn T Total MarAs 105- F b Humam:zea oraup at . T T .
N R W 7 fermediate LEvel - DI . - :
"SSC K * Marks obtamed X0/ total mwks = . 5 Extra marks [or FSc 5 Enra marks /br B Sc and 5.t )
o o . ’ o | Extra maiks for M.Se will be added to the total
s . [HSSC . S “Marks oblamed X 10/ total marks = 0 I ... |Score obtamed byacand:dale ‘during hzs selectton
“B,;{/ESC . Afc}%fc obtamed X25/toza1 marks = L =L
. PST Certificate/ Dlploma in — '
“Education JADE. - A SN - : . L - R
MAMSdMEd/:\fM Edu . MarksobtamedXZO/totalmarb— . I R P AP T S
' Mpmzxpho N Marks = 03 Lo B
R e "1 The concemed Appamnng Aurhorxty will’ scrutzm.e and verzﬁ: the documents cmd make the. appomtmem as per preSCnbed rule and the wzll get lhe documenrs SN
e o " verifiedaftér the issuance of appomtmen.f orders within shortest pvss'ble time, ot e.*ceadz{za i (90) c{ay R S I} ey P
‘ . 2. The'merit lrst prepared by the concemed appointing-¢ authonty shall be dzsplayed far ten days to receive. the: ob}ecnons/appeals 1f arry and shall tssue t}'e _)‘rtal -t
- merit list aﬁer making necessary Corréctions while ‘dddressing thé observauons/objecuans/appeals foxlowed by.requisite appointmient. oraers “ L. . ..
. . ,-In case a documenr{s) isfare found fake/ forged/ bogus upon scrutiny/ venﬁcatmn the sérvice of the teacher concerned shall be ‘terminated and the amoum S
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

- Peshawar, dated the 23t July¥20135,

0, -5/98 leett; Tec g Cadre:- In pursuance of the provisions contained in sub rule (2) of
rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989, the Elementary
and Secondary Education Department in consultation with the Establishment Department and the Finance Department
hereby directs that in this Department’s Notifications No.SO(G)S&LD/1-28/2003/Vol-II dated, 09-04-200y4,
Notification NO.SO(G)S&L/,z=§9/06/V01~1/DPE/LIB dated,  13-11-2007, and  Notification  No.SO(PE)
4-5/SSRC/Meeting/2012/Teaching Cadre, dated, 13.11.2012, the following further amendments shall be made, namely:

AMENDMENTS

In the Appendix,-

(i) Serial No. 1 shall be renumbered as 18 and before Serial No. 1B, as se renumbered, the Sollowing new entries shall be

inserted in respective colurns, namely:
2 o

1 3 4 5 .
«. | Subject Specialist | i. At least second class Master’s Degree or | 2310 85 | (@)  Fifty per cent by promeotian, on the basis

(BPS-17) four years BS Dugree in the relevant | years of seniority-cumsfitness, for the relevant
subject; and subject from amongst the Secondary School
Teachers (BPS-16}, with at leqst five years

it. Bachelor of Education or Master of

Edueation (Industrial Art or Business service as such and having qualification
equivalent  qualifieation oM a
rgcognized Un(fveré)?ty. f Note: If no suitable candidate is awailable in the

relevant subject the post falling in their
promotion quota shall be filled by initiol




recruitment; and . _
(b)  fifty percent by initial recruitment.

- | Director Physical

Education
(BPS-17)

At legst second class Master's Degree in
Physical Education from a recognized

University.

22-35

years

(a)Fzﬁy percent by promotion, on the basis of |

seniority-cum-fitness, from amongst Senior
Physical Education Teachers (BPS-16), with
at least five yeqrs service as Senior Physical
Education Teacher and Physteal Education

-Teacher  and  having  qualificatign
mentioned in column No. 3:

Provided that if no suitable person
is- available from amongst Senior Physical
Education Teachers for protnotion then the
post shall be ﬁlled by promotion, on the
basis of senzor:ty-cwn-f‘mess from
amengst the Physical Education Teachers,
with at least five years service as such and
having qualifivation mentianed in column
No. 3;

Nuote:- If no suitable candidate is available
in the relevant cadres of the above teachers
,the post falling in their promotion quota
shall be filled by initial recruitment; and

(b) fity percent by initial recruitment ”; and

[




L (i) against Serial No. 1B, as so renumbered, for the existing entries, the followlng Shall be subsntuted in respecnve columns,
" namely:
1 2 3 , |4 5
¥1p. | Secondary School | 1. At least second class Bachelor |21t035 | 1. Saventy Five per cent by promotion, on the
N Teacher (BPS-16) Degree’s from a  recognized | years. basis of seniority-cum-fitness, from the
% ) : University on need basis from the ~ district concerned in the Sollowing manner:
Jollowing groups with two subject : _

(a) Chemtstry, Botany orZootogy}, (a) forty per cent from amongst the Senigr
Or Certified Teachers (BPS-16); with at least
(b) {Physics, Mathx “A”or “B”"or .Estanstzcs) five years service as Senior Certified
Or Teacher and Certified' Teacher and
_ . having qualification mentioned in

(¢) (Humanities and other eguivalent . column No.3:

‘groups at degree level with English | '
o as compulsory subject; Provided that {f no suitable
o - candidate is available from amongst
' and Senior Certified Teachers for promotion
II. Bachelor of Education or Master of - then the post shall be filled by promotion,
Education (Industrial Art or ‘ on the basls of seniority-cum-fitness,
Business  Education) ¢r M.A Jrom amongst Certified Teachers, with
: Educ.atzon'-‘ or equivalent |- ' at least five years serviee as such and
q&cqhﬁcqhon& from a recognized having = qualification  mentioned in
niversity, L
: eolumn No. 4;
(b} four per cent from amongst the Senior

Drawing Musters(BPS-16), with at least
) Sfive years gervice as Senlor Drawing
. Masters and Drawing Masters and
) - having  qualification mentioned in

column No.3:
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]  GOVERNMENT OF SINDH
=R .

-

5V EDUCATION & LITERACY DEPARTMENT .
Karachi dated the 14™ October, 2014 >7
NOTIFICATION

N(),S()(ll.\‘:lr)lif&lJRlC—l)I".SI('#I'(lS’I‘S’/ZOl~lu§5(!)-=5§'!’RIC"I'}/2(Il-l: In pursoance of sub-rule (2) of

rile 3 of the Sindh Civil Servants (Appointment, Promotion and Transler) Rules, 1974 and in
consultation with Scrvices, Genernl Administration and Coordination Departiment, and in supersession
of all‘notiﬁcalions issued in this behalf, the method, qualification and other conditions for appaintment
inrespect of the posts in Education Management Cadre {School Executive Service, School Management
Service find School Finance Service), Education and Literacy Department, Government of Sindh,

mentioned in column-2 of the table below shall be as laid down in column 3,4 and 5 thercof :-

i)  School Executive Service (SES)

Minimum

. L9 Academic
: — Qualification/ Age Limit
S# Name of posts with BPS Mecthod of appointment Necessary Min, Max

experfence for
. . initial appointment
L@ Director.  of. School | (i} 50% by promotion  from .- -
.Education (Primary) BPS-20. | amongst - District. Education i
) ) " ’ Officers  (BPS-19) / Deputy i
(i) Director: of School | Director (BPS-19) belonging to 1

"Education (Elementary, | School Exccutive -Setvice cadre
Secondary . & Higher [ having at least 17 years service ;
“Secondary) BPS-20; in  School Administration in

: BPS-17 and above and have
() Additional  Director | completed mandatory Training

(Primary) -through PITE, University or any
BPS-20." Institution on the approved pancl
' tist.

(iv)-  Additional  Director | (if) $0% by tansfer froin :
(Eleientary,, Secondary & ‘amongst cadre ‘officers bf PAS / '
-Higher Secondary) BPS-20. Secretariat/ PCS (ex-PCS/ PSS),
2, | )District Education Officer | (i) 50% by promotion _ from - -
Primary.(BPS-19} amongst  Deputy”  District .
Co ’ Educatiori Officers (BPS:18) / :
-H) District Education Officer | Assistant ~Directors. (BPS-18),
(Elemenitary, Secondary & having 2t least 12 yéars service
Higher Secondary) (BPS-19) | in  School Administration in . ;
' BPS-17 and above and have i

iif) Deputy Director completed mandatory iraining
(BPS~19), Directorates of through, PITE of ‘any Institution
“Schioo] Ediication (Primary/ | osi the approved panel list, -
Elementary, Secondary. & .
| Higher Secondary) Admny/. (i) 50% by transfer from
i’} Co-curricular Activities/ amongst cadre officers of PAS /
p Quullty Assurence/ Plunning Secretariat/ PCS (ex-PCS/PSS).
Q- & Development, : : .«L_M________ i |

Jage 1ol 6

Pis

SErE  SINDI EDUCATION &
@ LITCRACY DEPARTMENT
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(1} 20% by initia} appoinument

3. Deputy  District  Education Master & M.Ed, B.S. 25-35
Officer (BPS-18) Primary / through  Sindh  Public  Service (Computer  Science)
Elementary, Secondary & | Comniission, MSe {Computer
Higher Secondary/ Admy/ ) Science). 5 years
Co-curricular Activities/ | (i) 80% by Prometion from experience in BPS-17,
Quulily-Assurnnce/ Planning | amongst  Thluks  Education
& Development, Officers / Assistant Education

Officers (BPS-17). having st

least 5 years service as such and

have  completed  mandatory

tgining through PITE or any

other Institution on the approved |,
panel  list on  seniority-cum-

fitness basls,

4, () Taluke Education Officer () 50% By initial eppointment | M.A & M.Ed. both at 25-30

?maleffcmale) (BPS-17),
‘rimary / Elemontory,
Secomdary & 1ligher
Soepndary,

(1) Assistant Education
Officer (BPS-17) Admmn/
Co-curricular Activities
(mele/ female) / Quality
Assurance (male/ female) /
Planning & Development

| (male/ female)

through competitive examination
by Sindh Pulblle Sarvicd
Commission,

() 50% by transter from
amongst cadre officers of PAS /
/PCS (ex-PCS/ PSS).

least in 2™ Division
from n recognlzed
Unlvershy,

- School Managemént Service (SMS)

S.#:_

Name of posts with BPS

"

Method of appointment

Minimum

Academic’
Qualification/

Necessary '
experience for -

Age Limit
Min. Max

: 'Scn_iorPrincipaI

(BPS:20) Compiehensivé /

Higher Secohdary Schools,

By promotion from _mmongst
Principals (BPS-19).Secondary /
Comprehensive '/ Higher
Secondary Schools having at
least 17 years service in BPS-17
and above or as prescribed by
the Govenment from time to
time- and  have completed
mandatory  ‘training  through
PITE or ‘any .institution" on the
approved panel’ lists, and ‘on
séniority-cum-filriess basis.

Inltial uppointm'ent

Principal (BPS-19) Secondary
Schools / Comprehensive.
/1~Ijg?1¢x; Secondary Schools, -

i) 80%: by " promotion- from
amongst . Senior H,cadmﬂastcr {
Headmistress ~ ~ .(BPS-18)
Elemeritary / Secondary Schools,

i) 20% by promotion from
amongst Senior-  Subject
Specialist:(BPS-18),

SINDH EDUCATION &
Ll?gF{DAC\"DEi’ARTMENT

Page 2 of 6




iif) AIl having al least 12 years
service in BPS-17 and above or
as prescribed by the Government

from time to time & have
completed mandatory training
through PITE or ‘any institution
on the approved panel list and on
seniority-cum-fitness basis.

Senior Headmaster /

i) 50% by promotion from -
Headmistress (BPS-18) amongst Headmasters /
Elementary / Secondary Headmistress (BPS-17) Campus/
Schools.. Cluster/ Primary Schools.
i) 35% by promotion from :
-amongst  Senior Elémentary :
, School Teachers (BPS -17): :
i)y 15%" by ‘promotion  from :
N amonigst  Senior  Secondary '
School Teacllers (BPS-17).
. i) All having's.years of Service :
) ‘ as HM/SEST/SSST & have
completed mandntory training :
through PITE or any Institution’ .
on the approved panel list, and
' on seniority-cum-fitness basis, s
4. Hendmaster / Meadmistress b 80% by inltin) appohument [ MLA aud ML, 12.30
© (BPS-1T) Campus /Cluster/ through Sindh Public Service | prefernbly with
Primary Schools, Commission (except contract | specialization in
' cmployees). Management at least
in 2nd Division from a
ily 20% By promouon from | recognized University
amongst the varios categories | and  having  basic
: of teachers having 7 years knowledge of
' service in BPS-16, and have | computer,
completed’ mandatory training OR
) through PITE o any Institution | Masters Degree and
i on the ‘approved panel list and on { B.Ed both at least in
combined seniority-cum-fitness | 2% Division having
basis, five years Govt, -
service as HST (BPS-
16} (exeept contract
employees) with
) computer literacy (up,
: to 2018 only)
OR
| i} Masters~at least in
2% Division  and
| Assoclote Dogree o
Hdoeadlon (AL at
leant o 2% Division
from  a  recognized
.- University having
three (3) years service
as teacher in any
registered schoel with
)?% computer literacy (up
L (0 2018). ‘
) SINDH EDUCATION & i - Page 3 of 6
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39@

iif) School Finance Service (SFS)
Minimdm=—""
Acadcmlc
S# | Nameofpostswith BPS « |  Method of appolntment Qualifiention/ AgelLimit
Necessary Min. Max
’ ex perience for
: initia! appointment
1, Director (Fmance) BPS-19, | By promotion .. from -amongst - -
: anary/ ) Elementary, Deputy Directors ‘
Secondary & Higher | (Finance/Audit). BPS-13  on
| Secondary seniority-cum-fitness basis ;
havmg at least 12 years service }
in BPS-17 and above in relevant |
: field -and.- “have. compléted !
S mandatow trammg at National |
Institute of Management..

2, ¢ De uty Du'ector (Fmance' By promotion -from amengst - -
Audit) BPSZ18,. Prlmary/ Assistant- .. . Directors
Elementary, . Secondary & '-(Fmance/Audtt) BPS-I7 having
Higher Sccondary at least'5 years service as such’ !

) and have completed mandatory '
training; and on ‘seniority-cum-

" fitness basis. - .

3. Assistant Director (Finance) /| ) 75% by initial recruitment | MBA (Finance), 21-35
(Audlty BPS-17 Primary /1§ through Sindh Public Service | ACCA or C.A. at least
Blementary, Secondary & | Commission. in 2" Division from s
Higher Secondary ) recognized University/

) 25% by promotion from } Institute.
amongst Superintendents (BPS-
16) having at least 5 years ,
service .ms *such’ and have :
completed Subordinate Accounts
Service (SAS) and on seniority-
cum-fiiness basis, ;
iv) Other Category. Teachers
Minimum
: . Academic-
|84 | Namé of posts with BPS Method of appointment Q;“c’c'f:s‘;‘l';"’ e Limit
' experience for
. P - initial appointment
1. Senior Subject Specialist By promotion from amongst - -
(BPS-18).. Subject Specialists (BPS-17) '
’ having at least 07 years service
os such wnd have completed
mandatory training st PITE or
any other University or Institute
on approved pane! list, on
3 seniority-cum-fitness basis.
2. Subject Specialist (BPS-17) By Initial appointment through | M.A. / M.Sc. in 21-30
competitive  cxamindtion by | relevant subject with
’ : Sindh Public Service | M.Ed. (02 Years) both
; i ' Commission. at least in 2™ Division
\QW ’ from a _ recognized
2'/-7\) University, -
SINDH EDUCATION & . ; Page 4 of 6 .
v X . LiTERACY DEPARTMENT |
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Senior Elcmcnmry School
Tcachor (SEST) (BPS-1T)

By promotion from amongst the
Elementory  Schood  Tenchers
(ESTs) having 7 years service as
such  ond  have completed
mandatory trainlng In PITE or
any other Universxty or Institute
on" ‘approved panel list, on
senlority-cumi-fitness basis.

=

1 mtmcv m:mmmu'r

"4; .| Senior  Secondary  School | By promotion: from amongst the - -
" | Teacher (SSST) ( BPS- l7) Secondary  School  Teachers
(8STs) having minimur 7-yoars
service as such and have
. completed mandatory training in |
' PITE or any- other University or !
. R U institite on approved pancl list; !
N T T on' seniority-cum-fithess basis. i
S../| Elementary. -School -Teacher.{-i) 25% by initial appomtment BA and BEd (Hon) 22-30
/ | (EST) (BPS-16)* through Sindh “Public’ Sérvice Blcmcnmry at lleast .in
A} ’ Commission. 2™ "Division from a
recognized Umverslty/
Ij). 50%: by - promonon from | College/ Insmuto
Iz amongst ; Jumor Elementary OR
School Teachers (JESTS) having | Masters with B.Ed. at
‘ B.Ed (Hon.) Elementary at least | least in 2% Division
' “in 2™ Division.and- minimum 7 | from™ & recognized
yenrs  service as JEST on | University/  College/’
senlority-cum-fltness basls, Institate (up to 2018)
iy 25% by promotions from i
Primary School Teachers. (PSTs) i
lmvmg B:Ed, (I-Ion) Blementary )
at least in :2¥ Division and '
» minimuem 10 yeam service as ;
! PST on semorlty-cum-ﬁmess |
basis. |
6. Secondary School Teacher | By initial rccrultmem through | Graduate with, B.Ed. 22-30
(SST) BPS—16 ' Sindh Publlc Service | (Hons) Secondary at
s Commission. ‘least in 2" Division
o ' from  a recognized
: University/  College/
Institute [
OR '
Muaosters  with  B.Ed.
both at least In 2™
Division from a
| recognized University/
College/ Institute (up
10 2018) -
7, | Senlor  Larly  Childhood { By promotion from smongst - -
Tencher Enrly Cldldhood Tonchors (BPS-
NPs-16) 15} having nt least 7 yewrs
‘ service and  have completed
tnandatory  trainlng  through .
I PITE or ony institute on the
upproved pone! Hst, on senfority-
: cum-ftiess basls,
8, Early Childhood "Tencher . By inftial appoirtment through | Graduate and Diploma 22-30
(BPS-15) (Female) competitive. _exdmination by | in- Early Chl!dhood
: %‘ e Sindli-  Piblic  Setvice | Education . KG/
Ll Commission and “other Testlng | Montessori- at Ieast in
A x |
4 ' . ) b
ey ) : SO EDUCATION E ™ | Page 5 of 6




N (3

Services 10 be procured by [ 29 Division from a N\
Education & Literacy { recognized University .
. . Department, +* / College / Institute,
9. | Junlor Elementary  School [ i) 75% by Initial appoiniment | Associate Degree in 20-30
Teacher (JEST) BPS.14 through competitive exarnination | Education (ADE) at
o | /test. ! least in 2% Division

from a _recognized
1) 25% by promotion from. University/ College /
amongst PSTs (BPS-09) having | Institute

ADE at least in 2™ Division OR

from & recognized University/ | Graduate with B.Ed.
Coliege/ Institute and 7 years of | both at least in 2
service ds PST (BPS-09) on | Division from a
senlority-cum-fitness basis; recognized University/
Coliege / Institute

<. . (up to 2018)

(DR. FAZLULLAH PECHUHO)
] SECRETARY TO GOVT. OF SINDH

N(?.SO (B&F)E&L/RE-DESIG-POSTS/2014-1 S(DISTRICT)/2014  KARACHI DATED I14™ OCTOB ER,2014
M . i ) o] ’ . T
A copy is forwarded for information and necessary action to:-

- 1. The Principal Sccretary to Chiof Minister Sindh, Karachi,

» The Secretary to Government of Sindh, Law Department,

The Sccretary to Government of Sindh, Finance Department.

Tho Secretary (Services), SGA&CD, Govt. of Sindh, Karachi,

The Secretary (1&C) SGA&CD, Govt. of Sindh, Karachi.

» The Secretary, Sindh Public Service Commission, Thandi Sarak, Hyderabad,
The Accountant General Sindh, Karachi.»

-, The Additional Secretary (Regulation), I&C Wing of SGA&CD.

9. The Additional Secretary (GA), Education & Literacy Department.

10. The Deputy Secretary (Staff) to Chief Secretary, Sindh, Karachi.

11. The Controlier, Sindh Govemment Printing Press, Karachi for publication in next issue of
Gazette. It is requested that twenty five copiés of the Gazette notification may be sent to this
department, immediately for record. , ,

12, The’.Diiéct'ois of School Education (Primary) / Elementary, Secondary & Higher Secondary

. Education (all), Sindh. ‘ o

13. The District Bducation Officers (Primary) / Elementary, Secondary & Higher Secondary

. Education (all), Sindh. A

- 14. The Section Officers (B&E-XIV), (B&E-XVII), (B&E-XVILII) Finance Department.
-15. The, Section Officer (SR-1V), Finance Department with reference to his U.O. No.FD (SR-1V)
.+ 9/2014 dated 26.6.2014. ,
.16, The Sr. Progrgmméi', PIFRA/Budget Cell-, Finance Departnent, Karachi,
"17. The District Accounts Officers (all), Sindh.

18. Chief Programmme Manager, Reform Support Unit, E&L Department, Karachi,
'19. Official Website of Bducation & Literacy Department.

NS LA LN

AN,

{4 9) SINDH EDUCATION &
W LITERACY DEPARTMENT
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"fq - Writ Petition No. §‘§~B/Q\ ' l

\V s IKhan

V\

¢ 11"/‘ 011!0! <.

i) Govt. of Khyber P.ll\h!nnkhw'x and

04.00.20 5.

Date of hearing;:

Petitoner(s) by: /;)24 ///J)‘{nwﬂ_/_ﬁwmm_’}f_]_{tﬂ ﬁs{:/-
L\\Mr\_m ’L-kultl(“\ﬂ\ Mo(’ A ’QL

Respondent(s) by St e

JUDGMENT

THANEEM, J.-—-

MUMAMMAD YOQUNIS

; Waris Khan, the petitioner secks constitutional

jurisc!iction'of’ this Court, praying as:

wOn  acceptance  of (his writ

petition, the notification (Jure(!

20" Dcc'cml')er, 2013 '{m(l |

subsequent Ci.r_cular duted

'l)cecc/m')er' 2013, vl:c;c'h}! wm!\

papers were asked (o be pr qmzcd '

for 1)ep(u‘(m.an,ml Pramofz.(m-

N e e

- conunitlee for selection (o (e
R .

\ cacant posts of SST (BPS-106)

' wherein Minimiin Qual:}ﬁédﬁon

\ . and a\p('ueuc(, of at leust Sc:coiul

('Iu.\:s‘/f?“‘ !)lw.wm Bachelors .

N
: Degree hasbeen introdiced for
e a4xr W S I sl .

ATTESTER
\
e NATN

ENAMHNER N
Peshawar dfigh Candt,
Ruune Bench

- o 4
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Better copy

~

IN THE PESHAWAR HIGH COURT PESHAWAR
BANNU BENCH

~W.P No 58-B 2014
Waris. Khan
Vs
Govt cf Khyber Pakhtunkhwa and five other
Date of hearing 04-06-201 5
Petitioner(s) by: Muhammad usman khan ADV
Respondent(s) by Saifur Rehman Khattak Addl. A.G
JUDGMENT

| Muhemmad Younis Tahaheem J

Waris khan, the petitioner seeks constitutional jurisdiction 9of this Court,

praying as:

“on acceptance of vthls Wl‘lt petition, the nouﬁcatlon dated 20™ December,
2013 and subsequent: Circular dated 23" December 2013, whereby work
‘paper were asked to be prepared for Departmental promotion commlttee for
selection to the vecant' posts of .SST (BPS-16) wherein minimum
Qualification and experience of at lest second class / 2" division bachelors

degree has been introduced for -
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post of BPS-16 (&y wromotiown)
be deciared Cin vigiation  of
Ne).«‘.fﬁcaxiim No. So  PE-£-3
SSRC/Meeting 1/7(}12/f3”£/i11‘w

Credre duated 13, li.ﬂ?:’,,, servios

lw  previons policy ;;ozle el

manner on */w basis of wihich,

e pe tifsioner /:'rs v:'wf or (mf'z!:::/

o BPS-16 on DM L post aid
thereby in ej}”cc:f.i‘,é upo1 The
rights Q/""tl:e"r)erz.f.\ e and ihe

accordence  with ibid
Notification/Law/. Rudes/ Policy
of 2012 and service structure o
as o con_s-fdéf the qualification
of the petitioner for appointient
to the post of SST (BPS-.I 6) and
the /'e\s*p()/'}(lenf.s‘ be  further
directed that as the in-zpughéd
Notification dated 20.12.2013
and circular dated 23.12.2013

being  misconceived  and

malafidely misinterpreted may be
coitstrued o’ fauvour  of  the

petitioner in the light of previous

nofl_'ﬁc:a.fion and policy of 2011

and 2012."

At e
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Filling the above sitted vacant post of BPS-16 b_ay‘promotions be declared in
violation of notification No. so pe 4-5 SSRC/meeting/2012 teaching cadre

dated 13-11-2012, service law previous policy mode and “manner on the

3

" basis of which, the petitioner has been promoted to BPS 16 on DM post and

thereby in effective upon the rights of the petitioner and the respondents be

directed to act in accordance with ibid notification / law/ rules/ policy of

- 2012 and service structure so as to con_sider the qualification of the petitioner

for appointment of the post of SST (BPS-16) and the respondents be further

directed that as the impugned notification dated 20-12-2013 and circular

dated 23-12-2013 being misconceived and malafidely niisinterpreted may to

constructed in favor of the petitioner in the light of previous notification and

. policy 0f 2001 and 2012
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that, he was appointed as
O'—’!~.O9‘.1385, while pi'ese'.it_ly the pcﬁitioner is
performing his duties as a Scnior ‘D.awiw Moistér
(SDM) in Education department sires L1 04.1%

has been promoted to BP 516 since 21.02.2013; that

seniority list was prepared (e for the purnose of upgrading

O

. from the uObt cf £ SDM (B 2S-16) to Sceondary Schoot

Teacher (SST) (BPS-16), whesein  the name of
petitioner was piac \ on top of e a'-ﬂ.er"it list. Latcren

Govt. ol l\’.l\.)-/bor' 1"ul<iﬁunlghwu Biemeniary  and

Secondary Lcucmcn Department iy roduced method,
of recruitment for the posts of SST "(BPS"I\J, vide

potification dated 13" November, 2012; that the-
petitioner was [it candidate _ih view of éaid notification,
put vide impugned new notification dated 21.12.2013
and subscquent circutar dated 2.5.12.’;2013 minimum
qualification of at least sccond class degree in B.A.-has
been Giaposed upon the petitioncr amongst the others
and vide said impugned notification and circular the
name of petitioner hias been deleted from the merit list

and thereby deprived from his duc right of promotion

and respondents are adamant 10 work upon their so

T g
STED
-
LANMITNER ,
Feshawar § tHgh Court,
. Hannu Hench
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2 in essences grievance of the petitioner is that, he was appo’inted as
vDrawing Master (D.M) on 04.‘09.1‘985, while presently the petitioner is
performing .hi.s duties as a senior Drawing Master (SDM) in ‘edueation
depamilent since 11.04.1996 and has been promoted to BPS-16 since
21.02.2013 that seniority list was prepared for’the purpose of upgrading
form the post of SDM (BPS-16) to secondary School teacher (SST) (BPSf
16), wherein the name of petitioner was placed on top of the merit list. Later
on Govt. of Khyber Pakhtunkhwa elementary and secondary Education |
department introduceci method of recruitment for the posts of SST (BPS-
160, vide notification dated 13" Novembeir, 20 12.thai the petitioner was fit
~candidate but vide impugned new notification’ 'dated - 21..12..201.3 and
Asuiasequent circular minimum qualification of at least s.ecorid elass degiee in
B.Avhays been impose ilpon the petitioner amongst the others and vide said
impugned notification and ciicular the name of petitioner }ies been deleted
form the merit list and thereby deprived form his due i‘ight of promotion and

respondents are adamant to work upon their so
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Called impugned.criteria Hence, the instant writ petition

3.

- Better Copy
38

T

- Comments were ca}lled form the reépo_ndents, Which they

—~

furnished, wherein they submitted that the academic qualification
of the petitioner is Véry much low and not entitled fori the post of
SST (BPS-16). |

Learned ADDL: A.G present in the court in other cases was put on
notice, who accepted the same.

Arguments of learned counsel fdr the parties heard and available

record perused. -

‘Learned ADDI: A.G at the very outset raised preliminary objection

regardidg maintainability of instant writ petition, as the petitioner

binge a civil servant and the matter regarding his promotion, this
, - v
court has no jurisdiction under Article 212 of the constitution of

Islamic Republic of Pakistan to interfere in the Matter.

To resolve preliminary objection, it would. be more convenient for

better understanding to reproduce section 4 of the service Tribunal
Act, 1974, which read as: ~ K ot

4. Appeal to Tribunal:- Any civil servant aggrieved by

any final order. Whether original or appellate. Made by a
departmental authority in respect of any of the terms and
conditions of his service may, within thirty days of the

* communication of such

£
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Order to him or within six months of the establishment of the
appropriate tr1buna1 whichever is later, prefer an appeal to the
tribunal havmg Jurlsdlction in the matter:

PROVIDED THAT

- (@)

(b)

where an appeal, review or a representation to a departmental
authority as provided under the North-West frontier province civil
servants Act, 1973, or any rules against any such order, no appeal
shall he to a tribunal unless the aggrieved civil servant has
preferred an appeal or application for review or representation to
such departmental authority and a period of ninety days has sick
form the date on which such appeal, apphcatlon or representation

~ was preferred,;

No Appeal shall lie to a tribunal against an order or decision of
departmental authority determining.
‘ i. the fitness or otherwise of a person to be appointed to or
"hold a partlcular post or to be promoted to a hlgher post
or grade: or

ii. the quantum of departmental pumshment or penalty

imposed on a civil servant as a result of a departmental
inquiry, except where the penalty imposed is dismissal
form service, removal from. service or compulsory
retirement 137 ( And)

Perusal of above provision of law, section 4(b) (i) clearly stipulate
that no appeal lie to the tribunal determining the fitness or
otherwise of person to be appointed to or hold a particular post or
to be promoted to a higher post or grade, manning thereby that the

“orders/ acts, which are not final in nature are not Appealable before

the serv1ce Tribunal, hence, this

P U
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Court has ample jurisdiction to entertain the instant petition. -

8. So far as merits of the case are concerned, the petitioner claims
that impugned notification dated 20", December 2013 and
circular dated 23.12.2013 are in derogation of earlier nofification
dated 13t, November, 2012. Perusal of notification dated 13,
Nov. 2012 reveals method of recruitment for the post of SST and
other conditions specified in Appendix to the notification, which
read Qs:

APPENDIX
S.No | Nomenclature | Minimum | Age . | Method - of
of the post. qualification } Limit. .} recruitment
and
experience
for initial
} appointment
) or by transfer.
.
B 2 3 PRE
B Secondary i.Second 118 to 35| {a) Fifty Percent by
School Teacher | class years | promotion on the
bachelor's basis of Seniority-

(BPS-16)

Degree with
two subjects
as chemistry,
Botany,
Zoology,
Physics,
Mathematics
Statistics,

| Humanities

and other
equivalent
groups from
a recognized
University.
IHMA  in
education or
Bachelor's
Degree
Education
from a
recognized
University.

in

cum fitness in the
following manner:

i. Forty percent
from amongst the
Certified Teachers

(General) certified |

Teachers:
(Agriculiure).
Certified teachers
(Industrial Arts) and

Certified Teachers

(Home Economics)
with at least five

service as such and

having
guadlification
mentioned in
column No. 3

i. Four per cent

from amongst the
Physical Education
Teachers with at
least fivers service
as such and having

" qualification

mentioned - in

column No, 3
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Perusal of appendix’ clearly depicts that minimum

qualification and experience for initial appointment or

-
LA s
i

Ly transfer stipulated second class Bachelor’s degree in -

specified subjects mentioned therein or MA in |

‘Education or Bachelor’s Degree in Education from a .
recognized University, meaning thereby that there isno * "+

condition of sccond ‘class ' Bachelor’ ‘Degree with -
“second condition - and if petitioner - has "second’

qualification -as mentioned 0 appendix,: whatever

>

pumberhe obtained in B.A/BSe, he is ‘qualificd (o be

considered in recruitment for the post: of “Secondary- =
School “Teucher, which -qualilication  the petitioner .
. : ‘ R R T
e retans., ;
9. So fur as impugned notilication/letier

dated 20" December, 2013 'wiih the subject of filling of -

vacant posts in Higher Sccondary Schools/ High /’

Middle Primary is concerned, wherein the criteria has

been changed for filling pbsts of Secondary School

Teacher (General) (BPS-10) mentioning in Qolumh

No3,as: [

/_\ At least Second class Bachelor’s

a

Degree * from  a recogmized
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Perusal "Vof “appendix -cleo’rly depicts that minimum
qualification and experience for initial appointment or

- by fransfer stipulated second class Bachelor's degree in

specified subjects mentioned therein or MA in
Education or Bachelor's Degree in Education from a
recognized University, meaning thereby that there is no
condition of second class Bachelor's Degree with
second condition and if petitioner has second
qualification as mentioned in appendix, whatever
number he obtained in B.A/BSC, he is qualified to be
considered in recruitment for the post of Secondary

School Teacher, which qualification the petitioner

retains.

- 9. So far as impugned nofification/letter dated 20t
December, 2013 with the subject of filing of
vacant post in Higher Secondary Schools/ High ¢
Middle Primary is ~concerned, wherein  the
criteria has been changed for filing posts of
Secondary School Teacher (General) (BPS- 16)
men’nonlng in Column No. 3, as:

it

At least Second class Bachelor’s
Degree from a recognized
University with the following two
Subject in Humanities and SIC
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Criterion given above, is that the candidates having second ~ -

~class bachcelor’degree and Bachelor of Education or Master
of Education (Industrial ‘art or Business Education) or M.A
Education or Equivalent qualilication from a recognized

University Tor recruitment Tor the post ol Sceondary School
. *

1~ . . . - . .- .
cacher, is i derogation to the earlier notificalion dated

13the November 2012, When previous notification/policy has

nol been cancelled or no new notification/policy has been

T e

issued/introduced, which may supersede the: previous . . '
notification/policy the authorily cannot. direct to  make

working papers or_implement policy in derogation to the

et e . iy AR

policy already in ficld. As in the instant case, Notification

dated 13™ November 2012 has not been cancelled or altered,

or changed, while the method for recruitment of Secondary

r N ' - .' . I
TV DUR

BT RO

ENAMINER W\

IR R S N aa e







Bvetter cdpy
Page No. 42

Equivalent groups at degree level
With English as Compulsory
Subject.

And
Bachelor of Education of Master
Of Education (Industrial art or
Business Education) or M.A
EDutaiton or Equivalent
Qualification from a recognized
University.”

" ~ Criteria given above, is that the candidates

having second class bachelor’'s degree and
Bachelor of Education or Master of Education
(Industrial art or Business Education) or -M.A
Educaiton or Equivalent qudlification from a

‘recognized University for recruitment for the post

of Secondary School Teacher, is in derogation to

- the earlier notification dated 13t , November, .
- 2012. When previous notification/policy has

been issued/introduced, which may supersede

“'the previous notification/policy the authority

cannot direct to make working papers or
implement policy in derogation to the policy
already in- field. As in the instant case,
Notification dated 13th, November 2012 'has not
been cancelled or altered or changed, while

‘the method for recruitment of Secondary



Schoe! Feachers has been changed vice mmpughcl .ol
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dated 20™. December 2013 and divected o make working
papuers in Hght thereo, (or Ging of vieany sostan Dlind

0

Sceondary Schools.

10 0 Tor the reasons discussed above, the insiant we

A e am v - Ay .
petinon s admited and
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peution s GZ‘L‘\)\\"C(:, e mnsiann Wil
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%": sallowed impugned letter dated 20the December, 2013 and

o : ‘

iy dated 23.12.2013 are sel aside to the extent ol change of
eriteria for the recruitment for the posts of Secondary School .

: Teachers and respondents are divected o prepare séniority st

II; l i . . . ' . - . ' . N

e ‘ as per criteria mentiongd i appendix’ atlached wilh

4 notification dated 13 November 2012.

Announced,

v ‘ 04.06.2015
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school Teachers has. been changed vide
impugned letfter dated 20t December 2013 and
directed to make working papers in light
thereof, for filing of vacant posts in Higher
Secondary Schools.

10. For the reason discussed above, the instant writ

petition is allowed, the instant writ petition is

- admitted and swallowed impugned letter dated

20th December, 2013 and dated 23. 12.2013 are

set aside to the extant of change of criteria for

the recruitment for the posts of Secondary

School Teacher and respondents are directed to

prepare seniority list as per criteria mentioned in

appendix attached with nofification dated 13,
November 2012 |

© Announced.
04.06.2015




To,

The Director,

‘Elementary & Secondary Education,
Dabgari Garden, Peshawar

Subject: 'DEPARTMENTAL APPEAL

Sir,

Applicént humbly submits as under;- -

fax-

nm

1) That the applicant is serving in Government Primary School -
Bakar in BPS-12

2) That applicant is equipped with qualification such as MA (2" '

Division), B.Ed (2" Dtvtsmn)

3) That applicant is putting more than 7 years as obV1ous from
appointment order dated 22.03.2007.

4) That applicant is BSc in Physicals, Maths in 3" Division,
“however, his B.Ed in the same subject is 2™ Division, MA is -

2" Division.

5) That the purpose of improving of qualification by applicant is
to be promoted as Secondary School Teacher (BPS-16) in
view of past notification/rules, for precedent Notification
Peshawar dated November 13, 2012, which reads as under

Mathematics, Statistics
Humanities and other
equivalent groups from
a recognized University;

- or

ii) M.A in Education or

.| Bachelor’s Degree in

Education, from a
recognized University

S# | Nomenclature of | Minimum qualification | Age Method of recruitment
post and experience for limit ' '
initial appointment or by
transfer _
1 2 3 4 5
1 Secondary 1.~ Second class | 18 to a. Fifty = percent . by
School Teacher | Bachelor’s Degree with | 35 promotion on the basis of
(BPS-16) two subjects as | years seniority-cum-fitness, in
Chemistry, - Botany, : the following;: -
Zoology, Physics, :

i

- amongst the Certified

" least five years service.as

il
_. the Drawing Masters with

- qualification mentioned in

- (Agriculture), Certified

>Fort-y per éenf(- from

Teachers - (General),
Certified Teachers

Teachers (Industrial Arts)
and Certified Teachers
(Home Economics) with at
such: ~and having
‘qualification méntioned in
column No.3

Four percent for amongst

at least five years service
as such and having

column No.3

~
R
-
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iii. Four per cent from

amongst the  Physical

Education Teachers with at
least five years service as

. such . and having
qualification mentioned in
column No.3

iv. One percent from amongst
the Instructional Material
Specialist with at least five
years as such and having
qualification mentioned in
column No.3; and

V. One percent from amongst
the Arabic Teachers with at
least five years service as |-

© such and having
qualification mentioned in
Column No.3; and

b. Fifty per cent by initial

recruitment.

6) That the respondents issued the impugned notification
No.SO(PE) 4-5/ SSRC/ Meeting/ 2013/ Teaching Cadre dated
24.07.2014, which is illegal and unlawful regarding
S.No.1(IB) to the extent of petitioner which reproduced are as
under:- -' '

1 2 3 4 S '

IB | Secondary | 1. At least second class | 21 to] 1. Seventy * Five percent by

School Bachelor Degree’s fro a | 35 promotion, on the basis of seniority-
Teacher recognized University on | years cum-fitness, from = the _ district
(BPS-16) need basis from. the concerned in  the  following

following groups with
two subject

(a) Chemistry, Botany or
Zoology —
- OR
1
(b) Physics, Maths “A” or
“B” or Statistics —
OR

(c¢) Humanities and other
equivalent groups at
degree level with English
as compulsory subject:

and

II. Bachelor of Education
or Master of Education
(Industrial Art or
Business Education) or

manner:-

(a) forty percent from amongst the
Senior Certified Teachers (BPS-1 6),
with at least five years service as
Senior  Certified Teacher and
Certified Teacher * and having
qualification mentioned in. column
No.3. : -

Provided that if no suitable
candidate from amongst Senior
Certified Teachers for promotion
then the post shall be filled by
promotion, on the basis of seniority- |-
cum-fitness, from amongst Certified
Teachers, with at least. five years
service as such and having
qualification mentioned in column
NO.3;

(b) four percent form amongst the

MA Education or

Senior Drawing Masters (BPS-16)




)

equivalént qualifications
from a recognized
University

with at least ive years service as
Senior  Drawing Masters and
Drawing Masters and having
qualification mentioned in column
No.3

7

That the University Administration in the year 2014 declared
third division would be considered fail and it is no more in
field (3rd Division). :

 That as per notification No.SO(B&F)E&L/RE-DESIG-

POSTS/201-15(DISTRICT)/2014 dated 14.10.2014 issued by

Government of Sindh the criteria mentloned at S.No.6 which

is reproduced as under:-

Secondary | By initial recruitment
School through Sindh Public
Teacher Service Commission
(SST)

BPS-16

Graduate with B.Ed (Hons) 22-30
Secondary at -least; in 2™ |
Division from a recognized

University/ College/ Instltute :
OR

Masters with B.Ed both at

from a recognized
University/ College/ Institute
| (up to 2018)

least with in 2™ Division |

9

10)

;
’ - | 11)
12)

13)

That as per seniority list for promotion from PST to SST
. (BPS-16) applicant is at S.N0.2050.

That for initial appointment as SST (BPS-16) through PCS

there is no restriction of BSc in 31 D1v1510n and candldates
are awarded marks as per their divisions, which is clear

discrimination prohibited under Article 25/27 of the
Constitution of Islamic Republic of Pakistan, 1973.

- That as per notification of S&GAD .in view of higher

qualification the 3" Division in lower class is relaxed.

That it is strange that applicant as per current qualiﬁéation is -
fulfilling the yardsticks for subject specialist BPS-17 at -
S.No.1 of Notification of 2014, as there is no restriction of -

B.Ed in 3" Division, but require M.A in 2™ Division, whereas
applicant is MSc in 1" Division, which iy clear

_discrimination, contradiction in the same notification of 2014,

That Hon’ble Peshawar High Court vide judgment- dated .
'04.06.2015 in W.P.No.58-P/2014 titled as “Waris Khan Vs. -

Govt” accepted the writ petition and set-aside notification

dated 20.12.2013 and 23.12.2013 to the extent of change -

criteria for recruitment for the post of SST and respondents




14)

GROUNDS

A.

are directed to prepare seniority list as per criteria mentloned “"'
in notification Dated 13.11.2013.

.That being aggrieved the applicant is now filing 1nstant

departmental appeal on the following grounds

Because applicant as per 2006 SCMR 1185 and 2009 SCMR

Page-1 has a fundamental right to be extended the benefit in
judgment dated 04.06.2015 'of Hon’ble Peshawar ngh Court
in W.P.No.58-P/2014.

Because impugned notification is dlscnmlnatory qua :

qualification of subject specialist (BPS-17) as compared to

.SST (BPS-16) as the reason of rejection from workmg paper

is not available in SS (BPS-17)

Because applicant having higher quallﬁcatlon can’t be thrown
out of selection. '

Because BSc of applicant-i‘n the year 2000 and the rules in -

2014 can’t be applied to the fcase of appellant.

Because there is.no restriction of 3™ Division in recfuitment _
of PST, CT, Drawing Master etc, which speak of double

standard.

‘Because it is strange that on the basis of same -qualification -
applicant is eligible to be appointed as lecturer BPS-17 in
College, Professor (BPS-20)- in Universities, able to teach
Vhigher classes but not to 9" 10 class is beyond

comprehension and logic.

Because Federal Service Tribunal and Education Secretary
Comprising high powered’ committee relaxed the FA 3rd

- Division in view of High qualification in case of Zarin' Shall

Because applicant has secured 1% - Division 'in B.Ed in the

same subjects, so it can’t be presumed that he is mcapable of

teaching,

Because of this BSc 3™ Division was so bad, the admission in -
"B.Ed, MEd in the same education department can’t be

justified on any plain.




Berceuse for promotion the length of service, seniority are

‘material as per Civil Servant Act, 1973 and practice of all

departments and not divisions, ‘thus impugned rules are

“ultravires to the extent of condition of B.Sc 3" Division.

It is therefore, humbly prayed that, . SNo.IB of
Notification dated 24" July 2014 may please be reviewed/

relaxed/ modified in view of Higher qualification, by

extending the benefit of judgment of Peshawar High Court
dated 04.06.2015 and judgment of Federal Service Tribunal

in case of Zarin Shall and brining at per with promotion of
subject specialist (BPS-17) S.No.1 in the same notification by

mentioning MA/MSc as 1% Division. Applicant may please be

“-considered for proniotion as SST (BPS-16) from PST °

alongwith others as per Notification dated 13.11.2012 said

portion of Notification of 2014 be declared as utlravires,

dlscrlmmatory and is without lawful authority.

be granted. E
Appellant g
ppellant W/ S

&

Muhammad Hémid :
S/o Saida Gul |

R/o Bakar Qazi Abad Tehsil & :

District Swabl

e e oa
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- Any other relief deemed ﬁt may also very graciously .

W
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BEFORE THE PESHAWAR HIGH:COURT, PESHAWAR ‘/ﬁ @

sy um/w,f«-
W.P.No.2N\D) /2015 | | 9‘ AT

2. Muhammad Hamid S/o0 Saida Gul
 ~ R/oBakar Qazi Abad, Tehsil & District Swabi.

1) District Education Officer. Swabi

2) . Chairman Departmental Selection Committee through S '
District Education Officer, Swabi '

o 3)  Section Officer (Primary) Civil Secretariat Peshawar

]
1
| - |

4) Director Elementary & Secondary Education Dabgari ) i
.+ ~-Garden, Khyber Pakhtunkhwa ' 1

5) Secretary Law & Parhamentary Affairs, Khyber
‘Pakhtunkhwa, Peshawar

6) Secretary Elementary & Secondary Education, Civil
Secretanat Peshawar Khyber Pakhtunkhwa Peshawar

7) Chief Secretary Elementary & Secondary Education, Civil
Secretariat Peshawar Ehvher Pakhiunkhwa, Peshawar

v ..Respondents

frua.iam

WRIT PETITION UND F’i .QRT'(' LE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN, 1978 AS AMENDED UPTO DATE

s

Respectfully Sheweth:-

Brief facts giving rise to the instant petition are as uﬁder'-

1) That the petitioners are the bonaﬁde res1dents of Dlstnct

'Swabl and are serving in Govt. Primary School Sherdll Koti

7 g & Govt. Primary School Bakar as PST in BPS-14 & 12

/
respectively. (Copy of CNICs of petitioners az'e attached
FILEDTODAY  asénnex “A”)

Denu ty }g\gasﬁar
Q& NV % '




3)

4)

ATUS

TIYT TIOY TV A
FILED TODAY

ﬂ/

MOV 2015

2

That the petitic’mefs-j h'eivi_ng- higher qualification i.e.
petitioner No.l M.Sc_Maths, M.A=English, M.Phil, (Ph.D in
progress), and petmoner Noz hawng BSc, B.Ed, PTC, & M A
Pashto respectlvely (Cop1es of acad >mlc test1mon1als are
attached as Annex “B”) B

That the pet1t1oners are havmg moreé then 10 and 7 years

expenence respecnvely on thelr posts

That the respondent No.3 issued the impugned notification
No.SO(PE)4-S/SSRC/Meeting/20lS/Teaching Cadre dated
24.07.2014, which is illegal and unlawful regarding
S.No.1(IB) to the extent of petitioners which reproduced are

as under:-
1 2 3 . 4 5
IB | Secondary | 1. At least second class | 21 to | 1. Seventy Five percent by
-School Bachelor Degree’s froa | 35 promotion, on the basis of
Teacher recognized University | years seniority-cum-fitness,
(BPS-16) - | on need basis from the from - the district
' following groups with concerned . in the |
two subj ect following manner:-
@) Chemzstry, Botanv_: .| & forty percent from
or Zoology - " oo “amongst the * Senior
OrR - . =~ | Certified Teachers (BPS-
| " | 16), with 4t least five years
(b) Physms Maths . | service as Senior Certified
| or “B” or Statistids = . Teacher -and ~Certified
OR Teacher and  having
qualification -mentioned in
(¢) Humanities and |’ column No.3.
other equivalent
groups at degree level | - * Provided that if no
with English as suitable candidate from
compulsory subject: amongst Senior Certified
| Teachers for promotion
and R then the post shall be
filled by promotion, on
II. Bachelor of the basis of seniority-cum-
Education or Master of ) fitness, from ~ amongst
Education (Industrial Certified Teachers, with at
Art or Business ’ least five years service as
Education) or MA | such and having
Education or equivalent qualification mentioned in
qualifications frorna - " | column NO.3;
recognized University ’
‘ (b) four percent form
amongst the  Senior
.| I'Yawing Masters (BPS-16)
with at least five years
. | service as Senior
K | Drawing Masters and
L | . Drawing _- Masters and
; Kk - having ' qualification
! ' mentioned in column No.3




6) -

GROUNDS ’E

FILED TODAY .

(Copy of 1mpugned notification is attached as Annex “C”)

.y LB . 1,\9 '21
TR R AL R

That the respondents refused} to entertain the credential/

working papers submitted by the petitioners for promotion
to SST (BPS-16). :

That being aggrieved Low ‘thei betitionerc approached this
Hon’ble Court for their redressal on the followmg grounds

amongst others - R v

. That the act of the réspondents regarding issuance of the

1mpugned notification is 1llega1 unlawful and against the

natural justice and needs interference of this Hon’ble Court

. That at the time of appointment in the year 2004 & 2007 the .

required qualification for the post of PST are FA/ F.SC

That the petitioners having higher qualification i.e.
petitioner No.1 M.Sc Maths, M A English M. Phil (Ph.D in
progress), and petitioner No2 havmg BSc, B.E4, PTC, & M.A

' Pashto respectively, and their acad emtc testimomals are

| already attached with the mstant pctltlo?'t

Tos

That the impugned‘ notifiéation is not applicable to the
petitioners on the reason that the said notification has been
issued in the year 2014 while the petitioners obtained/
passed the B.Sc / BA in the year 1995 and 2000 prior from
the issuance of this Notification and benefits would be given

to the beneficiaries.

. That the petitioners are highly qualified persons and there

is no hurdle in their Apromoti.on to BPS-16 .except second

class Bachelor Degree, which is against the natural justice.

L 4




, That- as

6. That the University Administration in the year 2014 declared

third division would be considered+ail and it is no more in

field (3 Division)

notification No.SO(B&F)E&L/RE-DESIG-
POSTS/201-15(DISTRICT)/2014 dated 14.10.2014 issued by

per

‘Government of Sindh the criteria mentioned at S.No.6 which

is reproduced as under:-

6 Secondary By initial recrurtment Graduate with B.Ed (Hons)
| School through Sindh Pubhc Se\.ondaiy at least in 2™
Teacher Service Commission ~- |-Divisicn from a recogmzed
(SST) BPS- ' - Umveraity/ College/
16 1 S Institute-,
- S e OR .

Masters with B.Ed both at
least with in 2" Division
from a recognized
University/ College/
Institute (up to 2018)

22-30

(Copy of the notification dated 14.10.2044 is attached)

That as per seniority list issued by‘ respondents the

' petitioners are at S.No.1789 & 2050 respectively.

That the respondents have not treated the petitioners in

: accordance with Article 4 & 25 of the Constitution of the

1.
.
9.
'10.

G

H

ED TODAY

puty R tm, rar

06 1"0‘!‘ 1.0153

Islamic Republic of Pakistan.

That the petitioners may permitted :o raise any point not

specrficaily pleaded in the m’taut appeei

- It is, therefore most humbly prayed

acceptarice of this writ petition, in exercise of the
extraordinary constitutional jurisdiction, this Hon’ble Court

may graciously be pleased to:

i. Cancel the impugned notification No.SO(PE)4-
5/SSRC/Meeting/2013/Teaching Cadre dated
24.07.2014 issued by respondent concerned to the

that on

extent of S.No.1(IB) as to be declared illegal, -

unlawful, without lawful authority,

gvithout

oA T




]unsdlctlon, v01d ab-mltlo and ineffective upon the

rights of the petmoners

il. The réspondents may also be directed to consider

‘the pet1t1oners for promotion as per their senijority

Sty #ty list to BPS-16.

" “L.m’. Any other writ/ order/ direction deemed proper
and just in circumstances of the case may also be

issued/ ordered/ glven
‘ INTERIM RELIEF

It is further prayed that the respondents be directed to
consider the petitioners"' for‘ promotion on.t'h'eir apcorming
Departmeﬁtal Promotion Committee for BPS-16 It is further
prayed that, thé_ respondents may also be restrained from
'issuing final list of candidates for promotion on BPS-16 till

final disposal of titled writ petition.

Petitlaners
Through ‘

Rehman Ullah

Advocat ~

Supreme Court of Pakistan

CE‘RTIFICATE-

petitioner against the ofﬁc'* *rf"erq 1mpugned in thls wnt
in this hon’ble Court - :

LIST OF BOOKS: -

1 Constitution of Islamic Repiblic of Pakistan, 1973.
2) Case law. : :

FILED TODAY

AN pi e s ae

ey A e e
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PESHAWAR HIGH COURT PESHA WAR.

%y \z R

, ,, - © FORMA' :
o : 'FORM OF ORDER SHEET
Date of order. Order or other proceedings with the order of the Judige™™

26.11.2015 W.P. 3793-P of 2015 with interim relief with
C.M. 1587-P of 2015.

Present: Mr.Rahmanullah, adiroca’ge for petitioners.

MUSARRAT HILALL J.- Petitioners, through
petition in hand, ‘séek i'sfSiléﬁge_ of an appropriate
directiz:g th}é‘; i'espo:idents to " cancel the %impugned

Notification dated 24.7.2014 to the éxtent of

Sr.No.l(IB) and declare the same as illegal, unlawful, |
without lawful authority, without jurisdjction, void ab
initio and ineffective upoh their rights with further :

direction to the respondents to consider them for

ey . e gy a

promotion as per their seniority list of BPS-16.

m e e

2. The petitioners are serving as PST having more | - !

.than 10 and 7 years experience, respectively at thelr

e e

v /. credlt Respondent I»«03 aqued the Notxﬁcatlon
dated - 24 7.2@% 4 "whereby . criteria  for
— ébﬁdihtment/promotlon agéins-t:thé poéf'of Secondary
Schooi Teé;:her (BPS-16) has been given, which

constrained the petitioners to file the petition '_in hand.

3. Admittedly, the petitioners are civil Sewants and




(-§>"

the relief sought fo' i§ia matter” relating to' terms and

condltlons of tholr serv1'c.e thus on the touchstone of
Article 212 of the Constitution of Islamic Republic of
Pakistan, 1973 this court has no jurisdicﬁon to entertain
instant petition. The remedy under Article 199 of tﬁe
Constitution is invoked only when there is no other
adequate remedy‘ available but when Sorvice Tribunal is
specially constituted for the redressal of épeciﬁed
grievances of a person in service matteré and when the
same is functioning, then the petitioncfs cannot invoke

the extra ordmary Jurwdlctlon of thlS court abandoning

the special renedy available In th's view-of the matter,
the petltloners may better approach the Servxcc Tribunal
for redressal of their grievance, if need bo.
Resultantly, this petition is not maintainaole,
which is accordingly dismissed in limine. C.M. 1587-

s

P 0f 2015 also stands disposed of.

o

/9/ Segar %m.e// Lt g

—_—
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~ Judgment Sheet

Datc of Hcaring

- FEDERAL SERVICE TRIB UNAL, ‘/SLAMABAD. g

: 31-07-2002
Date of Judgement -11-09-2002 @1 MCU;@\'
: . - NAME OF THE - r J :
SL.NO. APPEAL NOS APPELLANTS RESEONDENTS DATE OF lN_STlT TION
1. 2356(R)/1999 Mst. Rehana Hameed Sceretary, Ministry of | 20-12—] 999
_ . Education, Islamabad
o and others,
2. 2357(R)/I999_ Mst.Razia Sultana” . ~do- 25-11-1999
3. 2360(R)/1999 | Mst. Najma Bibi -do- - 21-12-1999
| 4,  102(R)/CS/2000 'Mst‘.. fmmna Yasmin - do - 09-03-2000 - T
ir 5. ]05(R)/CS/2000 Mst. Alia Ashfaque -do - - do -
3 106(R)/CS/2000 | Mst, Nahoed Akbar -do- “do-
7. 107(R)/CS/2000 | Mst. Salcema Parvecn o ~do-
s, I08(RY/CS72000 | Mist. Seoma Talat “do- ~do- “
9. 130(R)/CS/2000 | Mst. Sycda Shahida - -do- -do-
10. | 162(R)/CS/2000 | Khaliluliah ~do- 06-042000 -

BEFORE Mr. Nazar Mohammad Shaikh and

PRESENT :

NAZAR MOHAMMAD SHAIKH

Mr. IIasan

Raza Pasha

MEMBERS.

. MEMBER

: - Thc above

pbeals have been remanded by the Suprempe Court vide its Order, dated

\/Ir M Shoalb Shalicen, Advocatc
for the Appellants.
 Mr. M. Aslam Uns, Standing Counsel
alongwith Mr. Intikhab Hussain, .
Assistant Director, Federal Dlrcctmatc

of Education, Islamabad, D.R.

mentioned




e ‘ ' s _ 2 No "356@/]999(:[(:

05. 03 2002 to.be hcard afresh on merit, Smcc these appcals involve common

question of law and facts; we shall disposc lhcm by this order. 57

2. The background ofthc casc is that 127 people including the ninc
"Appcllants were  appoinied through Departmental  Promotion Committce
against different tcaching and non-teaching vacancics in the -ycar 1996.

Sccretry Educauoa however, obscrvcd that these appomtmcms were made in

disrcgard of the prcscnbed qualifications and cxpcrlcncc duc to pohhca! |
pressurc As a result of tlus 1cvncw the services of 122 ofﬁcmls (81 tcaching
and 41 non-teaching) were tcrmmalcd F “ourtcen people appealed agamst their
tcrmmatnon oxdcr bcforc the F edcral Service Trlbunal vide their appcals
‘ bcarmg No.77-R/1999 and 13 Othcrs These appcals were acccplcd by the |
T cdcral Scrvice Tribunal vide its Judgcmcnl dated 09.07. 1999 and lhc casc ‘
‘was rcmandcd to the Seccretary Educatron to appoint a IIlgh Powcrcd'
Committee to scrutinize cach case, according to law and thcrcaﬂcr competent |
aotllorxty to pass approprmtc ordcrs.after hcaring the Apoollanls. Tho
Rcspondcnts filed pctmons bearing No.1002 to 1015 of I§97 befokrc the
~Supfcmc Court which were dxsposcd off by the Apex Court as not. prcsscd '
Rcsultantly,, thc Respondents constitutcd a- Ingh Powered Committec
compnsmg Dmclor General, chcral Dxrccloratc of Educatlon JEA (FIwW)
and Joint Sccrclary Admn w1th 4 view to scrutinize cach casc in accordancc

~with law This IIlgh Powcred Commnttcc catcgorized the appoinlmcnts as

follows: -

_Candidates qualificd at the time ofrccruitmc’nt. .. 68

Candidates who havc acquired prescribed
quahﬁcatlons subscquently. 03

i) Awaiting ProszsionaI.Qualiﬁcation. ) v - 01

iv) . Candidates who did not posscss the fcqtiisitc R

—




3 . No.2356®/1999 cic.

-Qualifications at the time.of recruitment, 24 -
v) Candidates who did noljoih dutics or approach :
FDE/MDE. . 26
TOTAL : 127

-

Thc Sccrclary Educatnon approvcd the rccommcndatlons in principle but

ordcrcd for checking of the cat1dxd1tcs record, The: High Powcrcd Commlttcc

reviewed the appomtments again and mtcrvncwcd 44 cand:datcs including the

ﬁvc Appcllants In pursuance of the recommendations of the IIlgh Powered

Committec the scmccs of 17 teachers mcludmg the Appcllants were

1crmmatcd vide the unpugncd ordcr datcd.25.06.[999. Aftcr»cxhausting-thc

departmental remedy, thirteen (13) out of seventcen (17) teachers filed appeals

before the Tribunal which were dismissed vide the Federal Service Tribunal’s

.

: judgcmcnt dated 27.09.2000 as non-maintainable and being without mcrlt Out
of these thirtcen (13) lcachcrs ninc (9) lcachcrs challcngcd the F cdcral’

~ Service Tr:bunal S Judgcmcnt bcforc the Suprcmc Court and the Apex Court

rcmandcd the casc o the F edcral Scrvncc 'lrnbunal with thc follo'wing

_ obscrvatlons - o o~

“4. In any case both the lcamcd counscl agreed that let this
matter and the connected matters be remanded to the Federal
Scrvice Tribunal for decision afresh with the dircctions (o
consider the point as to whether there was one report by the
High Powered Committee or there were two reports and
- Whether there was’ tampering in these reports and as to
whether the name of the petitioners had . been rccommended
for appointment in any of lhc report. » -

5. The Icamcd Federal Scrvice Tribunal is d:rcclcd o
finally conclude the hearing and decide the casc within two
months positively from 01. 02.2001. Both partics be allowed

to bring cn record whatcver additional documents they want
- lo produce.” :

3. On remand, “fhese appeals were  reheard by the Bench

comprising Mr. Aftab Ahmed and Mr. Mohammad A)‘/u.b Khan. Since Mr.

-




4 © . No.2356®/1999 cte.

Aftab Ahmed was a stranger on the Bench the casc has been again remanded

to this Tribunal by the Supreme Court.

i
@

4. The lcarncd .Coqn:';scl for thc Appellants statc

+

that 5tl{c -
, Appcllants were validly appointed after due process of in;tervi'cw:: and scru:iiny
6[’ their record by the D.c;-;):ii'll11er:1ta1 Promotion. Commi&cé. Thzc Appcllhnts ;
were issued appoiniment lciters which were cithgr withheld or cancelled -on
05.11.1996. The Appﬁllants were rcinétaled a:,nd again after a sccond review
| by‘ vthe High Powcrcd Com'miitce the services of the Appellants were
- t_crm:inatcd vide thé, impugned order dated 25.06.1999 which was void ab
initio and unbwi_'ul as ;mithcr any ‘Shoyv'Causc Noticc was issucd nor personal
hearing was .afford,cd t§ lllxc Appcllanis. He fuftlxcf argﬁcd that the Appcllanls;
‘Casé was on all fours wit-h Mrs. Tanweer Kausa_r who had been reinstated by
the Supreme Court vide its Judgcxﬁél1t in appcai bearing 1;19.648/2000 filed by
her. The operative part of the Supreme Cour; Judgcmcht is r'cproduccd"as

under: -

“4.  In the circumstances, we convert this petition into appcal
and whilc allowing the samec sct aside the impugned order of the
Tribunal and dircct the respondents to consider the case of the
appellant for Trcinstatement in scrvice in the light of the
recommendations made by the High Power Committce within
30-days from_the rcccipt of a copy of this order under intimation
to the Registrar of this Court. No order as to costs.” ‘ .

5.7 | The lcarned Counsel for the Appcllants also quoted the casc of
. . "Ghazala Shahcen and Shazia Shahcen who filed Writ Petitions No.1567/1995

tc. in the Punjab High Court which were accepted and they were reinstated in

[

eTV t:é By~thc Respondents as they had improved lhcir qualifications. The
. learned Counscl for the Appellants also referred to the recent judgement of the
(‘6 Federal Service Tribunal in Appeal No. 60®(CS)/2000 filed by Zarin Shal

wherein the services of the Appellant were regularized and he was ordered to

-

Sererr




No. 2356®/1999 cte.

be reinstated in-scrvice. The learned Counscl for the Appellants further arguced

that some of the Appellants have improved their qualification and now mcct

the required. criteria for recruitment. He pleaded that the impugned order be
scl aside as it violates the vested right of the Appcllants. Te also cited the casc

of Mst. Alia Ashfaque who had been reinstated by the Respondents without
any ordcer of Federal Scrvicc-v'l‘ribunal or the Apex Court. He also referred to
the case of Mrs. Lubna Manzoor whose services were also terminated but her

orders were held in abeyance without any. reason.

6. The learned Counscl for the Respondents did not opposc the |

appeals. Hc préscntcd a summary of status of the Appellants which is

- reproduced as under: -

C“Summary of the case

In pursuance of the scrutiny of High Powered Committee
vide its report dated 08.06.1999, 27 candidates/persons
(17 Female: tcachers, 08 Malc teachers and 02 non
teaching stafl) who were not cligible at the time of
appointment on the basis of academic and professional
qualifications or agc and also could not obtain the
requisitc qualifications on datc of report were not
considered for regularization and their services were *
terminated .accordingly. Out of thcsc 27 following persons
* have been reinstated upon the ordcrs/;udgmcnts of courts: .

|
|
|
|
|
|
’

S# - Name Post Deficiency Reinstatement in
: pursuance of Court’s
- order .o
. I. | Tanveer Kausar | Untrained | Professional Supreme Court order
‘ . D.M. Qualification ‘ dated 05.12.2000
2. | Ghazala T.U.G.T. | Professional High Court order dated
) Shahcen ' : Qualification 04.01.2002 :
3. | Shazia Shahcen | MLU.T.T. | Lack required Division | High Court order dated .
‘ N 3" Matric 104.01.2002 o
4. | Zarin Shal T.U.G.T. | Lack required Division | F.S.T. order, dated
_ 3V F.A. 13.06.2002 . .
) 5. | Alia Ashfaq T.U.G.T. | Lack Professional F.S.T.-order dated [
P - | Qualification 26.03.2001. '

f /"4'3" Now the appeals of following persons are to be adjudicated by

/n ‘m\/ ths Honourable Tribunal,

\, »
. {b'l ~ \ ‘\"‘
9.; ".'-3 of
- ‘ -
5‘{“- é\,/;." o .
/2 . -




N 6 “No. 2356871999 cle.
(a2 |
| SCMR Appeal No.’ Name of Appeliant Dcf'mcncy
T # : -
, . ‘ ’ 1. 2356(RY(CS)99 Rehana Hamid U.D.M. Lack Professional
; ° . ’ Qualification.
| 2. 2357(R}CS)99 | Razia Sultana M.U.T.T. Lack Professional
.- : Qualification Matric 3"
| - Division.
[ 3. 2360(R)(CS)99 | Najma Bibi U.U.G.T. - Lack Profcssional
' : Qualification "
4. [02(R)}CS)/2000 | Imrana Yasmeen TUGT. F.A (3" Division)
-5, 106(R)(CS)/2000 | Naheed Akbar M.U.T.T. Lack Professional 3
i _ : - ‘ Qualification. |
| 6.__| 107(PYCS)2000 | Saleema Parveen | U.U.G.L F.A. 37 Division. |
7. 10S(R)(CS)2000 | Scema Talat M.U.T.T. Lack Professional |
\ ' ' Qualification, -
8. 130(R}CS)/2000 | Shahida Nasrcen M.U.T.T. Lack Profcssional
) : Qualification Matric 3
~ Division.
9. 162(RY(CS)/2000 | Mr. Khalilullah P.T, Lack Profcssional
. o : . : Qualification

It is pertinent to mention here that all the scventeen female
teachers were terminated vide order dated 25.06.1999. Out of
these scventeen tecachers four (cachers have alrcady been

reinstated in service upon the ordcrs/Judgcmcn

t of Supremc
Court, High Court and F.S.T.

S o Ssd- |
o ' (ABDUL QAYYUM MIRZA )
DIRECTOR (SCHOOLS)”

Thc lcarncd Counsel for the Rcspondénls conced-cd that the Appellant’s case’

was 1dcnt1cal wuh the cases of Tanvccr Kausar, Shazxa Shahccn and Ghazala

Shahccn and Ahya Ashfaq who have been reinstated in service.
7.. We have heard the dctaxlcd argumcnls of the Counscl for the

Appcllanls and thc Rcspondcnts 'md perused. the record and havc also

minutely examined the documents produccd by both lhc'parlics.’ As

frequently coxlcécicd by the lcarned Standmg Counscl for Ihc Federal

Govcrnmcnt there are admmcdly two reports by the ngh Powecred Commitce
- one dated 26 12.1998 and second dated 8.6.1999. The first report was sent -~ :

back to the Cominittee by the Sccrctary,

-

Education 1o re-scrutinize cach casc -

IS and regommend only the quallﬁcd teachers for rcslorauon The Commutcc

compnsmv the same Membgrs re- cmmmed the mattcr and made final rcporl

duly sxgncd by all the Members ‘on 8. 6.1999. We have gone 1hfough thc‘
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origin'al files/notes produced by the -dcpartlhcn rt. The Committee
appears  to  have cxamined | cach casc in dc.t'ail bcI'ore making
rccommcndatibns. So no doubt therc are two- reports but for aII practical
: purposc and in legal terms  the latter rcporl~of 8.6.1999 is 1hc-only valid
report/document which is to be cohsidcrcd ~for decision of the casc in light of

the obscrvations of the Honourable Supreme Court as per its remand order

dated 25.01.2001. It may be added that there had been no tampcering in the

last report dated 08.06.1999.
8. It is an admitted fact that 127 pcople, including the Appecllants,
were z;ppoi-ntcd in 1996 and only 68 met the prcscnbcd rcquxrcmcnts whereas
in respect of others the Dcpartmcntal Promotion Committec rccommcndcd
appoiﬁtmcnts in 1 claxation of rules. Thcsc appointments were madc after due
ploccss of interview and scrutmy of the antccicdcnts of the .candidatcs. The
Respondents issued the _appginlm@t letters with full awareness that s'o‘m'é of
them did not mect thc rcquix'éd qualifications. Assuming their apponntxn;:nt 4
lettérs were dcfcctxvc and dcﬁcxcnt yct thcy were unplcmentcd as the
candidates joined service and thcrcby a vcstcd right was created in favour of
the Appellants. It would be rclevant here to recall Supreme Court’s rulmg n
the case of Sc,crumy to Govcmmcnt of NWF P/ Social® Welfare Dcpartmcut
Vs Saadullah Khan rcpoxtcd in 1996 SCMR 413 After almost (hree ycars
- their services were Lcrmmatcd without any Show Cause Notxcc or chancc of
- : personal hcarmn which was in ncgallon of principles of natur'xl JUS[ICC
. cx;uncnalcd in various- xulmgs of thc Supreme Court reported in 200’7 SCMR

. 1034, 2002 PLC (CS) 128, 2002 SCMR'103, 1998 SCMR 68 and 1994 -

FERL SCMR 2232. It would also be rclcvanl to recall Supreme Couxl s decmon in

B e LAY v

4 v~  the Pakistan Vs M. Hidayatullah I“arooqun reported in PLD 1969 .SC 407
- where it was held that order cannot be withdrawn or rescinded .once it has.
‘

taken lcgal cffccljzﬁ - \ o




Powered Commulu, in rcspcct of the Appcl!ams

Sl APPELLANT - ' RLCOMMENDATIONS
No.
?) Miss Imrana Yasmcen She is FA in 3" Dmslon but C T m

1** Division. Her deficiency of 3™

"| Division may be relaxed by the
Competent Authority in view of hcr

1* Division in C.T. o

é} No.2356®71999 cte.

9. It would be relevant to recall the mendations of the Hi-gh

i) -Miss Tanvir Kausar - She has not donc Fine Arts in F. A.

qualification  i.c. B.Ed. shc -may

should do some course in Finc Arts
to qualify for the post. '

However, since “she has higher |

continue as Drawing Mistress ‘but |*

ii1) Miss Salecma Paryccn | She has no PTC but has higher
g ' degrees of F.A. C.T. and is thus

cligible for: appomtmcnt as MIT in
1997.

v) Mr. Khalilullah - | The post of U. U G.T. docs not cxist
in Recruitment Rules nor it was
advertised. He has donc Matric in
ond DlVlSlOI‘I F.A. in 3rd Division and
BA in 2™ Division. He has no
tcaching certificatc "but has taken
admission in CT. in A.LO.U. He
may be allowed to continuc “and
improve his quahﬁcatxon as per
‘practice in vogue.

v) .| Miss Nahced Akbar _
- « T The post of MUTT docs not exist in

advertised..  She is trying to cnroll
| her in C.T. in A.LO.U. as FCE.

ycars “to have a . tcaching
qualification. She may be allowed
to continuc to improve her
quallﬁcatlon as per practicc in
vogue. ( She has since passcd hcr
C.T. in 1“D1v1sxon)

. " | Recruitment Rules nor it was

V) | Miss Aliya Ashfa ,M.Sc. :
vi) 155 .1y a , . |'She may be allowed to continuc and

o - improve  her qualification as ‘per
.t BN : : - | practice in vogue.-

She may be given time limit of two |’

( ; Hameed, Najma Bibi and Razia Sultan were not intervicwed again by the

/  High Powercd Committee hence there are no recommendations of the High

The remaining four Appéllants, namely, Misscs. Scema Talat, Rehana
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Powered Committce on record in respect of Thcse four Appcllants. The

qualiﬁcatlons of cach 01 these Appellants arc as under :

1. Miss- Rchana Hamecd ‘M.A. B. ED. (Appomtcd as Drawing
_ Mistress.
2. Miss Scema Talat M.A. (/\ppomlcd as M.\luc Unlramcd
o «- | Teacher. ‘
3. | Miss. Najma Bibi. B.A. (Appointed as Untrained |-
Graduatc Teacher.)
1 4. Miss Razia Sultana F.A. B.A. Courses in Computer
’ : Science (DOS, MS Word and Lotus).
-(Appomtcd s Drawing M1strcss )

’

The abovc four Appellants also posscss much highf;r' qualiﬁ'cations'lhan

rcquxred for the posls against Wthh they were appointed.

10. Thcre aré no rules under ‘which.a Government cmploycc

zippdintcd after duc proccss can be terminated without Show Causc Notice.
- The Appcllants were appointed on lcmporary basis for indcﬁnitc period

~ against regular ~posts after due process and intcrviews etc. and, as such, their

services could not have been tcrmlmtcd except under relevant E&D Rules.

- Secretary Education was not competent (o ordcr tcrmmauon of cmployccs m

such an arbitrary manncr and without duc proccss.

- 11 ‘ F 0 sum up, the Appcllams wcere appomtcd aficr proper proccss

by a propcr Dcpartmcntal Promotion Commlucc with the apploval of the
Compectent Authority. All the Appcllanls obtained scrvice w1thout dccc:t or
misrcpresentation. Their appoixiimcnt lclters were complicd with .creating a

AN .
jegal vested right in favour of the /\ppcllants which cannot bc tcrminated

without issuing Show Cause Notice or affordmg personal hearing. Most of
the Appellants posscss cither higher qualifications than prcscribcd or have

since acquircd necessary qualification. Weare also fortificd by thcjudgmcnts

of thc Supreme Court and the ngh Court i the cascs of Tanvxr Kausar,

Ghazala Shaheen and Shazia Shaheen referred to carlier in lhlb judgement .
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o Evcn the Dcputy Atlomcy Gcncral when the Laliore High Court Rawalpmd: :

B_cnch’s order datcd 04.01.2002 was referred to him opined as under : -

“The casc of respondent Ghazala Shaheen and
Shazia Shahcen is .exactly similar to the case of Mist. Tanvir
Kausar. Since the Supreme Court has alrcady sct aside the -
termination order dated 25.6. 99, hence apparently, there istno

merit. The filing of petition in the Supreme Courl will nol
" serve any uscful purpose........... ?

S 2 In view of the aforcsaxd reasons, we set asndc thc xmpugncd ,
| ' . ordcr dalcd 25.06.1999 ‘and derCl the Rcspondcnts to 1cmslatc the -

' Appcllants W1th full consequcntlal back bcncﬁts except the Appcllam ‘Mst,

Aha Ashfaquc in Appcal No. IOS(R)/CS/ZOOO who "has ahcady bcen
.rcmsta,tcd by the Rcspondcnts. The Re5pondents may .afforgi rcasonablc time - -
limit to all ihpsc Appc]lants‘lo acqﬁirc the pfcscribc;d qu'aliﬁczitions who arc
still deficient. o | |

. | 13,: E Short order alréady anﬁouncﬁd in.open Couﬁ on 63;08.2002.

. 14.‘ X | No order s to costs. o |

Parties to be informed acéordingly. E
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