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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Service Appeal No. 585/2016
■ •

Date of Institution... 25.03.2016

Date of decision... 22.12.2017

Muhammad Haroon son of Muhammad Israr, R/0 village Katta Khat, Shereen
(Appellant)Banda, Tehsil and District Mardan.

Versus

r. Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar and two others. 
.. ... (Respondents)

Mr. Hashmat Affidi, 
'Advocate.

For appellant.

MR. Mr. Muhammad Jan, 
Deputy District Attorney V-For respondents.

i MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD HAMID MUGHAL,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.

FACTS

2. The appellant was removed from service on 15.01.2016 due to his absence

from a retrospective date, against which he filed departmental appeal on 21.2.2016 

which was rejected on 29.03.2016 and thereafter he filed the present service appeal

on 25.5.2016.

ARGUMENTS

3. The learned counsel for the appellant argued that the order was passed with 

retrospective effect which is a void order. That no proper enquiry was conducted. 

That no personal hearing was afforded. That no charge sheet alongwith statement of 

allegations was given.
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On the other hand the learned Deputy District Attorney argued that the4.

departmental appellate authority while rejecting the departmental appeal on

29.03.2016 maintained the original order dated 15.1.2016 and the appellate order is

a valid order and not void. That the appellant has challenged this appellate order.

That the codal formalities were fulfilled.

CONCLUSION

5. Without adverting to the merits of the appeal, this Tribunal in number of

cases has decided that retrospective penalty is void order. The judgments were

based on a judgment of the august Supreme Court of Pakistan reported as 1985-

SCMR-1178. The arguments of the learned Deputy District Attorney are not 

convincing that with the rejection of appeal, the effect of original order is vitiated. 

The appellate order has maintained the original order and original order which is a 

void order, therefore, the appellate order is also a void order. No limitation shall run

in such situation nor void order can be sustained in the eyes of law.

6. As a sequel to the above discussion, this appeal is accepted and the appellant 

is reinstated in service. However, the department is at liberty to hold denovo 

proceedings in accordance with law within a period of 90 days from the date of 

receipt of this judgment. The issue of back benefits etc. shall be subject to denovo 

proceedings and also subject to rules on the subject. Parties are left to bear their

own costs. File be consigned to the record room.

Chairman

(Muhammad Hamid Mughal) 
Member

ANNOUNCED
22.12.2017
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23.05.2017 Appellant in person present. Mr. Sohrab Khan, Jimior Clerk 

along-^ith Mr, Kabirullah Khattak, As AG .for the respondents 

also present. Appellant, submitted ^rejoinder and requested for 

adjournment. Adjourned. To come up for arguments on 18.09.2017 

before D.B.

'

(GUL KHAN) 
MmBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

18.09.2017 None present on behalf of appellant. Learned Deputy 

District Attorney alongwith Sohrab Khan, Assistant for the 

respondent present. Notice be issued to the appellant and his 

counsel for attendance. To come up for argiiraehts on 

22.12.2017 before D.B.

Member
(Judicial)(Executive)

22.12.2017 Counsel for the appellant and Mr. Muhammad Jan, 

Deputy District Attorney alongwith Sohrab Khan, Senior Clerk 

for the respondents present. Arguments heard and record 

perused.

This appeal is accepted as per our detailed judgment 

of today. Parties are left to bear their own costs. File be 

consigned to the record room.

ber Chairm
'S-

ANNOUNCED
22.12.2017
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GQun§§j fer thg SJpellant 911^ A0 for
regppn^pts, prpsppt.; Writ|p reply; PRt PPtpittpd. 
Ifepest|d ipr a^qujpippnt.' To ppmg ip‘ i^ ^itfen 

rpply/cpipmeptg on ?{),Q3,|Q17 feeforp §;|,

15,02,2017

(AH^ADI^AS^AN)
Appellant in person and Mr, §heh^ar Khan 

Add: AO for the respondents present Writt^p reply npt submitted. 
Rpque^ted for adjouripent. Request accepted. To ppiiip up fpr written 

reply/pomments on 18,04,2017 l^efore S.R.

20,03.2017

X
Ch&frm^

Clerk to. counsel for the appellant and Mr, Sohrab Khan, 
Junior Clerk alo.ngwith Addl. AG for the respondents present, 
Written reply submitted. To come up ipr rejoinder and final 
hearing on 23.05,2017, ' '

l8.fM.2017

(Muhammad Amin Khan Kundi) 
Member

' <.
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Appellant in person present and submitted Fresh Wakalat
I

Nama. He requested for adjournment which is granted. To come' up 

for preliminary hearing on 12.01.217 before S.B. :

27.12.2016
I

I.
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Mr. Hashmal'- Afridi^ Advocate for appillanl pre’senl. 

W.akalalnama . submitted. Learned counsel for the 

appellant argued that the appellant the. appellant was
t

serving as Warden when removed from service vide

impugned order dated 15.02.2016 on the allegations of
* ‘

wilful absence where-against his departmental appeal was 

also rejected on 29.03.2016 communicated to the 

appellant lateron whefe-against he preferred the instant 

service appeal on 25.05.2016.

, ^.12.01.2017 !
i .1a

-
I

•I11 «v...

1

■■ im
yt-i

1
!■

I 1
If, ' i
'fi i IMm' ■;

:r

!• f 'fhat the absence of the appellant was not fitful and, 

moreover,, the enquiry was not conducted in the mode and 

manners prescribed by rules.

•; .

AppellaW
Secui^

-posited 
i^essFee ^ Points urged need consideration. Admit. Subject to 

deposit of security and process fee within 10 days notic,es 

be issued to the respondents. To come up for written 

rcpiy/comments on 15.02.2017 before S.B.
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Appellant in person present and requested for adjournment. 

Adjournment granted. To come up for preliminary hearing on 

18.10.2016 before S.B.

26.09.2016

;•:
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18.10.2016 Counsel for the appellant present. Learned counsel for the appellant 

requested for adjournment. Adjourned for preliminary hearing to 

02.11.2016 before S.B.

(ABDUL LATIF) 
MEMBER

;

Counsel for the appellant present. Counsel for the appellant 

requested for adjournment. Request accepted. come up for 

preliminary hearing on 2111 1.2016 before S.B. f

02.11.2016

Member

i
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21.11.2016 !None present for appellant. Notice be issued to appellant and his 

counsel for preliminary hearing for 27.12.2016 before S.B.

fv
;

(ABDUL LATIF) 
MEMBER
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585/16

Clerk of counsel for the appellant, present. 

Seeks adjournment as counsel for the appellant is not 

in attendance. Adjourned for preliminary hearing to

29.08.2016

s
26.09.2016 before S.B.

Ch^rman
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Agent to counsel for the appellant present. Preliminary 

arguments could not be heard due to strike of the bar. To come up 

for preliminary hearing on .

11.07.2016

Appellant present in person. Seeks adjournment 

as his counsel is not in attendance. To come up for 

preliminary hearing on 01.08.2016 before S.B.‘

25.7.2016 i

/
I

Chairman

1.

No one present on behalf of the appellant. Notices be 

issued to the appellant and his counsel. To come up for preliminary 

hearing on 11.8.2016 before S.B.

01.08.2016

Me ijber

11.08.2016 Appellant in person present. Preliminary arguments could 

not be heard due to general strike of ^e bar. To come up for 

preliminary hearing on 29.8.2016.

Member
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Form- A

FORM OF ORDER SHEET
Court of

585 /7^/6i \Case No.

Ha

Order or other proceedings with signature of judge or MagistrateDale of order 
Proceedirtgs

S.No.

321

The appeal of Mr. Muhammad Haroon resubmitted 

today by Mr. Umar Ali Shah Utmankhel Advocate, may be 

entered in the Institution register and put up to the Worthy 

Chairman for proper order please.

01/06/2016
1

REGISTRARa./: A
This case is entrusted to S. Bench for preliminary 

hearing to be put up there on

2

Counsel for the appellant present ir^i^^^ed for 

adjournment to file an application for condonation delay. 

Request accepted. To come up for further proceedings on 

11.7.2016.

6.6.2016

f-* -

w
Member

\

\
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The appeal of Mr. Muhammad Haroon son of Muhammad Israr r/o village Khatta Khat Shereen 

Banda Tehsil and District Mardan received to-day i.e. on 25.05.2016 is incomplete on the following score 

which is returned to the counsel forthe appellant for completion and resubmission within 15 days.

1- Index of the appeal is unsigned.
2- Annexures of the appeal may be attested.
3- Annexurs of the appeal may be flagged.
4- Annexure-E of the appeal is illegible which may be replaced by legible/better 

Five more copies/sets of the appeal along with annexures i.e. complete in all respect may also 
be submitted with the appeal.

one.
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Rl'GISrRAR 
SKRVICK TRIRUNAI. 

KHYIiKR PAKIi rUNKHWA 
FKSHAWAR.

Mr. Umar Ali Shah Utmankhel Adv. Pesh.
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RFFORE THF KHYBER PAKHTUNKHWA’SERVICE TRIBUNAL.

PESHAWAR.

S.A.No. 2016

AppellantMuhammad Haroon
Versus

Inspector General Prisons KPK and others Respondents

I N P E.X

PagesAnnexureDescription of documents.S#
1-4Memo of appeal with affidavit.. 

Copies of appointment order dated 
18.05.2013 and the medical fitness

1
S-4A-B2.

certificate.
C.D.ECopies of show cause notice, reply and

the order dt.15.01.2016_____ ^________
Copies of the representation and order 
dated 29.03.2016
Wakalatnama.

3

F-G V-VV4

5

Appellant

Through

Umar All Shah Utmankhel

&

Waqar Ahmad
Advocates High Court 
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No ^ /2016
iTOfI

Sorviio® r>i^'

Muhammad Haroon S/0 Muhammad Israr, 
R/0 Village Katta Khat, Shereen banda, 
Tehsil and District Mardan.

Appellant

VERSUS

Inspector General of Prisons, Khyber, 
Pakhtunkhwa, Peshawar.

1.

Superintendent, Headquarters prisons Mardan.2.

Superintendent High Security Prison Mardan.3.
Respondents

APPEAL U/S 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL 

ACT 1974 AGAINST THE IMPUGNED 

ORDER DATED 29.03.2016 OF THE 

RESPONDENT NO. 1 WHEREBY THE 

DEPARTMENTAL APPEAL OF THE 

APPELLANT DATED 21.02.2016 

AGAINST THE ORDER OF REMOVAL 

FROM SERVICE PASSED . BY 

RESPONDENT N0.2 WAS REJECTED.

PRAYER:

On acceptance of this appeal this 

Hon’able Tribunal may be pleased to 

set aside the impugned order of the 

Respondent No. 1 dated 29.03.2016 

and the appellant may kindly be 

reinstated in his service from the date 

of his removal from service and his 

absence may be considered as leave 

without pay.



Respectfully Sheweth:

■1. That the appellant is a bonafide and law abiding citizen of Pakistan 
and a permanent resident of District Mardan.

2. That the appellant was appointed as Warder BPS-05 by the 
Superintendent Circle Headquarters Prisons Peshawar vide his 
order dated 18.05.2013 after going through all the legal formalities 
and the medical checkups. (Copies of the appointment order dated 
18.05.2013 and the medical fitness certificate is attached as 
Annexure A and B).

3. That after the initial appointment of the appellant he was posted at 
Central Jail Peshawar where he served for 18 months and after that 
he was transferred to Central Jail Mardan where he served for 3 
months.

4. That on 30.09.2015 the brother of the appellant entices a girl from 
the village for marriage which resulted in enmity between the two 
families and the appellant along with his family had to leave the 
village and go to Bajaur Agency in order to avoid further 
confrontation and therefore the appellant couldn’t be able to attend 
to his official duties.

-5. That the appellant was issued with a show cause notice dated 
17'11.2015 as to why he has been absent from his duties, which 
was duly replied by the appellant stating a genuine reason of the 
family enmity for his absence from the service which was not 
considered and the appellant was awarded a major penalty of 
removal fi*om service. (Copies of the show-cause notice, reply, and 
the order dated 15.01.2016 is attached as Annexure C, D and E).

That the appellant filed a departmental appeal against his removal 
order which was also rejected vide order dated 29.03.2016. (Copies 
of the Representation and order dated 29.03.2016 is attached as 
Annexure F and G).

6.

7. That now the appellant approached this Hon’able Tribunal for 
setting aside the removal order dated 15.01.2016 as also the order 
dated 29.03.2016 passed by the respondent No. 1 rejecting the 
departmental appeal of the appellant on the following grounds 
amongst others.

GROUNDS:

A. That the order of the respondent No. 1 dated 29.03 2016 whereby the 
departmental appeal of the appellant was rejected and that of awarding 
the punishment of removal from service is against law, facts and 
material on record and hence liable to be set aside.
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B. That the impugned order suffers from patent illegalities and material 
procedural irregularities in as much as the impugned order is a non 
speaking order and the facts and other materials on record has not 
been considered therefore the same is not tenable.

C. That the impugned order has been passed in utter violation of the 
procedure laid down in the Khyber Pakhtunkhwa Government 
Servants (Efficiency and Discipline) Rules 2011 and therefore, the 
impugned order is a nullity in the eyes of law.

D. That the explanation given by the appellant for his absence from 
duties was not considered in its true perspective. In fact the appellant

confronted with a situation which genuinely prevented him from 
performing his duties and there is no element of willful and 
intentional negligence on his part, therefore any major penalty 
awarded to the appellant has caused grave miscarriage of justice.

E. That the impugned order has not given any cogent reason for not 
considering the explanation given by the appellant for being absent 
from the duties.

was

F. That the impugned order is a mechanical order without application of 
the mind and therefore is against the mandatory provisions of the 
Civil Servants Act 1973 as also the Khyber Pakhtunkhwa Government 
Servants (Efficiency and Discipline) Rules 2011.

G. That the appellant has put in meritorious services without any 
previous adverse report and major penalty of removal from service is 
un-warranted by law.

It is, therefore humbly requested that on acceptance of this 
appeal the impugned order dated 29.03.2016 by respondent. No. 1 
rejecting the representation/departmental appeal filed against the 
removal from service order dated 15.01.2016 may be set aside and the 
appellant may graciously be reinstated and his absence may be 
considered as leave without pay.

Q
Appellai

Through
Umar Ali Shah-Utm

&
Waqar Ahmad 
Advocates Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2016Appeal No

Muhammad Haroon S/O Muhammad Israr, 
R/0 Village Katta Khat, Shereen banda, 
Tehsil and District Mardan.

Appellant

VERSUS

Inspector General of Prisons, Khyber,Pakhtunkhwa, Peshawar and others 
; ...................................;....................................Respondents

Affidavit

I, Muhammad Haroon S/O Muhammad Israr,R/0 Village Katta Khat, 
Shereen banda, Tehsil and District Mardan do hereby solemnly affirmed and “ 
declare on oath that the content^ of this Appeal are true and correct to the 

best of knowledge and belief and nothing has been concealed from, this 

hon’ble court. r
Deponent
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OFFICE OF THE ’ ' ■ 
SUPERINTENDENT 

IRCLRHQs. PRISON PESHAWAR 
- /p-B/Di; ^i<r'n(\

c
No.-' .<

To
; -1

- ■ M.MHAMMAD |H.AROON S/O MUHAMMAD ISRAP
■' ■.; Shireen Khan Banda; Kata t^hat. Tehsi! & District Mardan

MR.• •-;

i .
appointment as warder fRP!q-nq^ 

irterpo; ■ ' • •. m

■

4'. .
.•• You are hereby offei^pd the post of temporary Warder in

^ • usual allowances as admissible undehthe rules subject to the followii
BPS-05 (5400-260-13200) and

■>g conditions: -
,, ,, You are liable to serv$ anywhere in the jails of Khyber Pakhtunkhwa. 

appointment is ijjurely temporary and your services 
assigning any reason during probationary period. .
For all other purpose$ such

2- Your
be terminated at any time wcan

' 3-
as Pay. T.A S Medical Attendance etc. you will be governed fc

■, ‘■ules applicable to the|government servants of your category.
, 4- . ^ The terms and conditins of your appointment as Warder v^ill be those 

. ; •: Prison Rules 1985,
as laid down in the N

Pnsons Department (Recruitment, Promotions and'transfers) rules 19SC 
,, I all other rules and regulations prescribed to the Government Servants or the rules which me

. : ; l.P^o^T^uIgated by the Gcjvernment from time to time in this behalf. ■ _
Your appointment will be subject to your Medical fitness. ■ ; ' ■,

i No TAJ DA will be admissible to you on joining your first appointment.- . , '
, ' You cannot resign from service immediately but will have to put in writing at least one month 

notice or in

* t

• L

5- ’ .•■ •:(

I
6-:

■ 7-
:

lieu thereof one month pay shall be forfeited from you. -
8- , , Your appointment is subject to fulfillment of all the

e conditions laid down in the service rules
9- , You will be on probitioh for a period of hvo years extendable to one more year -: - ^

. 10^. ■ ' On your report for dut^. it will be taken for granted that ;ou have accepted all the above tc

_ I . , end conditions and if yOu failed to report within 10 days, of the receipt of this'appointment ordr
^ . ; will be presumed that yCu have declined to accept this offer, hence this order of appointment s

t.'.!. Stand cancelled.; . i *
{ .

11- ■ j You are directed to attend this office imme 
: . Services Hospital Peshawar.

1
^lately for your medical examination at’Polic

1

•: !
• ‘l

CIRCLE H!^ PRISON PESKaWAFEND

Er dorsement No;
Copy of, the above is forwarded to the- •

• 2-, Distnct Accounts Officer Horipur. . ^ • • . i.

/;
t ;' 1-

. ;•
A'- •

I

TEf^f
CIRCLETS.'PRISON PESHWAR

1. 9 mi-i
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MEDICAL CERTIFICATE

. I

, -■

P ^
■

Name of official
I

Castepr race 
Fatherjs name—:_^

hi n UkResidence
i

T-^. o'
o&/a g/*/9^£>

T

: Date o' birth_—___ ___^
Exact f eight by measurement _ 

Personal mark of identification
Signati^ne of the official___ —
Signat|re of headof office___

X-/
/P

yC^'^
r.... -------

Seal ofoffice-

r c

I do hereby certify that 1 have, examined Mr. a candidate

foremf^loyment in the Office of

and'car not discover that he had any disease communicable or other constitutional affection or bodily
/yyL- . .infirmity except

I do no consider this as disqualification for employment in the office of the— 

His age according to his own statement 
year.

^— year and by appearance about

\

___jgal Sop^rintisadent
^^to/Soiviccs* Hospital
MEDICA?^®’^rENDENT,

ITY

4

CIVIL HOSPITAL
'j

171 Hl>:
‘ L£FrHaND THUMB AND FINGER IMPRESSIONS

- .-s;.': ^4^ • w
r

.i' •’•>

.«•

• ■
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^±lQ}^QMiSE NO'nCr^ UNDI^R RULE-S (D read VVITH RULE-7 op the KHYl^HR 
/■' M. r_iAKI-rrUNl<HVV/VCOVERNiVn:-NT SERVANTS (EFFlCrENCY fc DISCIPlJNEl RULES 2nri..

/
y

You, Warder Muhammad hiaroon s/o Muhammad Israr attached to High 

^Security Prison Mardan have wiilfully absented yourself from your allotted duties as well as 

^jail premises without prior permission of the competent authority w.e.f 30-09-2015, which 
! |:onstitules gross conduct on your part.

I, 'Sahibzada Shah Jeiian, Superintendent liigh security Prison Mardan

satislied by the report received vide- the Superintendent High 

■ ■ Security I'dason Mardan and tliere is no need of holding any further inquiry.
^ ^ I '

Now therefore, you above named Warder are hereby called to show cause within 

07 days o! the receipt of this notice as to why you should not be dismissed from service for 

)'our ab :)ve stated act of misconduct.

In case^your reply does-not reach this orfice within ^stipulated period, ex-parle 

action shall be taken against you

//

.■'f

//
V

as

' ^ (.'('inpelent Authority, amT

r

I;

I
■1 i

i

^ . superintendent
CIRCLE HQS,. PRISON MARDAN

t
5 ;

!
Enylorsement No: "7S /- dated:/'7 7' ///2015.

' Copy of the above is forwarded to the; - ' )
Inspectoi- General of I^risons Khyber PaiH\tunl<hwa, PeshaWaf pie 
Superintendent Higdr Security Prison Mardan with reference to memo No,1293- 
94 Dated;13-ri-20l5. ’ ,

vX" ■ Above named Warderl^/O Shereen.lChan Bandah Kata Khat, Tehsil and District 
Mardan. . '

3 jasG. ;2-
ii 0)

i J

SUPERINTENDENT
CIRCLE HQS^ PRISON MARDAN

v, ;!

«
!5 ;

1

re k

i I .

[t
i !•s I i

.'5;

r-
iHH *.'( i' 0 r1 . 1.

MM ■■V'', '•;‘p ‘e’rl'f*'

gV:-
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(f^/l CjFr;
^^■HOF-i-Hi- 

^•i^CU: M(js. RK1.S().\>,
-'>l'F

‘ARDaN 
^^^--LC.M:2Sn,

'

•i^'. Of under KuJo-0 \1 l-:.khiunkh• S(' 'V'-r\nn!s (JnYio

MurcK-.ii S/U,

‘id'ciched'to 

j.-ili prt’inises

-<-ourny Prison \-Urd

liFU'Jlco’
:klnh ok.-urirn, 

M.n-dan und 

.dk'Uvv: dun

Au;h.

<';n;r,ud f'-rur

Di'^li'K-; Jdil Cl-ni,,,

■ ' I <■s : .
^ k'gh SL\:jri!-\ 

‘'^■■'A'niod Jiimsolldrom !

•■■'V Coi

Superintendeni Hu^h 

‘Oliowed by sho;

^■’‘’ this i-ieud

= ],i,

iu!S

loS'*
•r

no\^■

'N'i(jA) UO^ USI; yoi-r i^oi-missj^,;--,
:i'

^^■ji^h ubseni notice ^■ 
hjo. jsen Ip

^''■as
c

th-1 1-3015 tfn memo' 
■"" In.,;,,' ndciruss under 

'-'iH'-'Mi \u.ro7ddul

r''‘Od, bui de'iailed

^ I'once on ;P ■

duarter ciidors 

repiv
and

■'-■1P2015e

U! and

:.*;!
ii I ^‘'^'’^^'’p’uenlj-c

Aihsdurii;;: p

! a ‘' >'"(ice pubjished iu

^'■‘»s directed to
. i.

and daiW Mushi 

undersigned and show.

P. '■'■‘in be

'np, absence.
■'d

In! -f lh,s adverdsenren,. i
■•'abmitiedne

fbpl\‘ to sh.;nv cause'-■pi) unsatishict

■as also t'ound

Ine ^^■aF aifordedh'Prn-.am) hearing, eiueh ..

' carice ufte,'
'"’iyyU-.on i,ini.!he major penalir 

.a'senee re. 3m,)g.2i)i5

an t •Ppca'tii/divuns.iiis,A,-.

ic-gu; n 
‘d dPanovui

na er\'.

y. • pleased !o i
lVf);ri IP,, j.ij ■armuhiirs, fh,. ,

'■'-■m Sei-'rice"
Signed i,e

M nddi ei'h

;■

C'RCf.i,;,Q5 PRISOXmprd
ft • . *

’'■soment pg
./ ■C,'“P.v of theabos 

''AdA'ciu:' Ce
a i--’ forwarded to th

...“iSCe^nw
; ■'■^■'''pa'Cernedd^Odl,

' a hiro'ai}.;

e: -

awar please, 
odoj-iTiaiion ndlh

\ I

I

iro-,n-ri "'^"'’i'Pr,'ase, 
iroan; Cbjtraj

Khar:
d-

t ,Oi.strict
VV ;

\
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m ■OFFICE OF THE 
SUPERINTENDENT 
CIRCLE HQS PRISON MARDAN 

PB Dt.15.01.2016No. ■

OFFICE ORDER

In exercise of powers under Rule 9 of Khyber Pakhtunkhwa 
Government Servants (Efficiency & Disciplinary) Rules and Mr. 
Muhammad Haroon s/o Muhammad Israr attached to High Security Prison 
Mardan and now attached to District Jail Chitral absented himself from his 
allotted duties as well as jail premises without prior permission of the 
Competent Authority w.e.f 30.09.2013. He was served with absent notice 
vide Superintendent High Security Prison Mardan memo No. 1293 dated
1.11.2015 followed by show cause notice on his home address under Rules 
of the ibid rules vide this headquarter endorsement No.7678. dated
17.11.2015 and was directed to submit his reply with stipulated period but 
he failed and remained at large.

r..'

k-'ft li'
i

Subsequently a notice was published in the daily Aaj and daily 
Mashriq dated 10.12.2013 wherein he was directed to appear before the 
undersigned and show cause of his long absence.

'.'ki:''

-;C-^

In pursuance of this advertisement, he submitted reply to show cause 
notice and after considering his reply unsatisfactory he was afforded an 
opportunity of personal hearing, which was also found unsatisfactory.

1.;

Hence after going through all the legal formalities the undersigned is 
pleased to impose upon him the major penalty of “removal from service” 
with effect from the date of absence i.e. 30.09.2015.

ft 'im
SUPERINTENDENT : 

CIRCLE HQs PRISON MARDAN

Endorsement No.673-78/

Copy of the above is forwarded to the:-

Inspector General of Prisons Khyber Pakhtunkhwa Peshawar please. 
Superintendent High Security Prison Mardan for information with 
reference to his Endst No. 1294 dated 13.11.2015.

3) Superintendent District Jail Chitral for information please.
District Accounts Officer, Mardan/ Chitral.
Official concerned R/o Shereen Ktian Bandah Kata Khat, Tehsil and 
District Mardan.

1)
2) li'

fr
i ■

4) Sf5)
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BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR
■s In-^the matter of

Service appeal No. 585 of 2016

Ex-Warder Muhammad Haroon attached to High Security Prison Mardan 

R/O Village Katta Khat, Shereen Banda, Tehsil & District Mardan.

Appellant.

-—VERSUS-—

(1) The Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar,
(2) The Superintendent Headquarter Prison Mardan..
(3) The'Superintendent High Security/Central Prison Mardan.

Respondents

WRITTEN STATEMENT ON BEHALF OF THE RESPONDENTS

PRELIMINARY OBJECTIONS

1. That the appeal is incompetent and is not maintainable in its present 

form.

2. That the appellant is estopped by his own conduct to bring the present 

appeal.

3. That the appellant has got no cause of action.

4. That the appellant has no locus standi.

5. That the appellant is bad for mis-joinder and non-joinder of necessary 

party.

6. 1'hat the appeal is hit by laches.

PARA-WISE COMMENTS ON BEHALF OF THE RESPONDENT FROM 1 TO 8

RESPECTFULLY SHEWETH

1. Pertaining to the appellant, hence no comments.

2. Pertains to record, however, no comment.

3, Pertains to record, however, no comment.

4. Pertains to the family of the appellant. However, the appellant absented 

himself from his duties as well as Jail premises without permission and



sanction of leave I'rom the competent authority on 30,09.2015 violating 

rule 1082(i) and 1083 of Pakistan Prison Rules (Annexure-A).

5. Correct to the extent that the appellant was served absence Notice as 

well as Show cause Notice on his home address to which the appellant 

did not respond within the stipulated time. Absence Notice was also 

published in the leading Newspapers of the Province to which the

"i

appellant responded (Annexure-B). The appellant submitted his written

reply which was found un-satisfactory, fabricated and planted 

However, the appellant was provided the opportunity of personal hearing 

by the competent authority but the appellant completely failed to defend 

hiS long willful absence w-ith documentary proof/evidence,

6. Correct, pertains to record, however, no comments.

one.

7. Correct to the extent that the appellant filed an appeal against the order 

of removal from service and the rejection of departmental appeal.

GROUNDS.

A. Incorrect, misleading, as the order of the competent authority of 

“Removal from Service” and of order of the appellate authority 

rejecting departmental appeal of the appellant, are in accordance 

with the law, facts, material on record, and procedure as laid down in 

the Khyber Pakhtunkhwa Government Servants (Efficiency & 

Discipline) Rules 2011 and is not liable to be set aside.

B. In correct, misleading, elaborated in Para “A” above.

C. In correct, misleading, as the order of removal from service has been 

passed after completion of all legal and procedural formalities by 

sending an absence Notice to the appellant on his home address, 

served with Show Cause Notice and an absence Notice was also 

published in the leading Newspapers of the Province.

D. Incorrect, misleading, as the reply submitted by the appellant 

duly considered and was found un-satisfactory, concocted, false and 

fabricated and the appellant was also provided an opportunity of

* I*

was



I',

personal hearing by the competent authority but the appellant 

complete^ lailed to defend his case with documentary proof/evidence.

E. Incorrect misleading, elaborated in Para “D” above.

F. Incorrect, misleading, as the punishment awarded to the appellant is 

just one, according to the provision and procedure as laid down in the 

Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) 

Rules 2011, and has been awarded to the appellant after due process.

G. Incorrect, misleading, as the service period of the appellant is short 

one during which he has been aw^arded many penalties as evident- 

from his service history (Annexure-C).

It is, therefore, humbly prayed that the appeal filed by the Appellant 

may be rejected being not covered with law' and rules please.

A

1. INSPECTOR GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWA /

!■

2. SUPERINTENDENT 
HEADQUARTER JAIL MARDAN'-■.■X

3. SUPERINTENDENT 
CENTRAL JAIL MARDAN

■5

.

1
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BEFORijLTHE. SERVICES TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

ii> the matter of

Service appeal No. 585 of 2016

Ex-Warder Muhammad Haroon attached to High Security Prison Mardan, 

R/O Village Katta Khat, Shereen Banda, Tehsil & District Mardan.
3

Appellant.
■-iT

-—VERSUS-—

1. The Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar
2. The Superintendent Headquarter Prison Mardan.
3. The Superintendent High Security/Central Prison Mardan.

1
Respondents

AFFIDAVIT ON BEHALF OF THE RESPONDENTS No. H 2 & 3 .
!

We, the respondents No.l, 2 and 3, do hereby solemnly affirm and 

declare on oath that the contents of the reply/Para wise comments are 

true and correct to the best of our knowledge and belief and nothing 

material fact has been concealed and kept secret from this Honorable 

Tribunal.

■?

•;
f

1. INSPECTOR GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAW

i

1
2. SUPERINTENDENT 

HEADQUARTER JAIL MARDAN u
\3. SUPERINTENDENT 

CENTRAL JAIL MARDAN-

.'3

a
f

1



■ a-- ‘'■

s'.

Prohibition against business and pecuniary transactions

Rule 1030.-- {\) No prison officer shall directly or indirectly engage in any trade, business or 
employment other than his legitimate duties.

No prison officer shall lend money to, borrow money from, enter into any pecuniary 
transaction with, or incur any obligation in favor of any other or any prisoner.

Residential quarters

(ii)
* '3

;'s\

Rale 1081.-- (i) Rent free residential quarters shall ordinarily be provided at each prison for the 
Deputy Superintendent, Assistant Superintendents, Assistant Medical Officer, Dispensers, Assistant and 
Clerical Staff, Storekeepers, Instructors, Teachers and the warder establishrnent.

Every prison official for whom the residential quarters are not available a prison shall 
reside within such distance of the prison as the Superintendent may direct,

Leave to Subordinate Officers

Rule 10S2.- (i) No subordinate officer shall, at any time, without the permission of the Deputy
Superintendent, if such officer is subordinate to him, and, in any other case, of the Superintendent, be
absent from the prison premises, whether by day or night.

The Deputy Superintendent shall not, without the sanction of the Superintendent, grant 
leave of absence to any subordinate officer, or permit any such officer to remain absent, for any period 
exceeding four hours at any one time.

(ii)

Whenever any leave is granted by the Deputy Superintendent to any subordinate officer 
he shall, at the time the leave is granted, record the fact, and the period of leave in his report book.

(iv) Every subordinate officer shall immediately on return from save report the fact to the 
Deputy Superintendent, who shall forthwith record his arrival in his report book.

(V) The Deputy Superintendent shall similarly record in his report book, all leave granted by 
the Superintendent and all reports made of return from leave.

Absence caused bv illness or other unavoidable cause
Rule 1033.- Whenever any subordinate officer is at any time prevented bv sudden illness or 

other unavoidable cause, from attending the prison or performing his duties, be shall forth-with give'■'i

notice to the Superintendent alonR with his reasons for absence. The Superintendent shall then make
suitable arrangements for the due performance of his duties.

%‘s

Acquaintance with rules and regulations■V-'

Rule 108U.-- !t shall be the duty of every officer to make himself thoroughly acquainted with the 
duties of his office and all rules and regulations. He shall discharge his duties with zeal efficiency, 
honesty, alacrity and regularity.

Note Book

Rale 1085 - Every subordinate officer shall keep a notebook with him in which he shall record 
every order given to him by his superior officers.
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MARDAN
DATRD: / 11/2015
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To,
'

6 'TMuhammad Haroon S/o Muhammad Israr 

Resident of Shei'een Khan Bandah Kata lch.at 
Tehsil and District Mardan.

II ■
,1

Subject: SITOW CAUSE NOTICE.
f

Memo; !
li

I is hereby inhM'm you thai vou are absc'nied from 

duty as well as bill ['iremisi^s since dated; 30 09 2015, without any | 

information/ application from competent authority. Insure your | 
presence immediately alter receiving of this notice otherwise strict | 

disciplinary action will he taken against you.

f :SUPBRINTEND.ENT 

HK.Tl SI'.OTRnA' PRI.SON ;MAR1)AN

Endorsement No: "
Copy of the above is forwarded to:

1. The superintendent Circle Head Quarter Prison Mardan. :for 

information.
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OFFICE OF THE 

SUPERINTENDENT 
CIRCLE HQS. PRISON MARDAN
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SERVICE HISTORY OF MUHAMMAD HAROON EX-WARDER.

1. Name with Muhammad Haroon s/o Muhammad Israr
Parentage

2 Rank Warder (BPS-05)
3 Date of Birth 06-03-1990

i4 Date of 18.05.2013

Appointment

5 Punishment 1. Awarded the penalty of stoppage of one annual 

Increment for three years vide Superintendent 

Headquarter Jail Haripur order No. 2868 dated 

14.10'.2013.Period of absence VJEF 25.09.2013 

to 29.10.2013, thirty four (34) days was ordered 

to be treated as leave without pay.’

2. The absence period WEF 29.12.2013 

06.01.2014 was ordered to be treated as leave 

without pay by the Superintendent Headquarter 

Jail Haripur vide No.275 dated 21.01.2014.

3. Placed under suspension on 22.10.2014 by the 

Superintendent Headquarter Jail Peshawar in a 

disciplinary case.

4. Awarded the minor penalty of “Censure” by the 

Superintendent Headquarter Jail Peshawar vide 

his order No. 336 dated 27.01.2015.

i
awarded during 

his entire service 

with date and

I

i
nature of offence
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5. Awarded the major penalty of “Removal from 

Service” by the Superintendent Headquarter 

Jail Mardan vide order No. 671 dated 15.01.2016

for his long willful absence from duty.

SUPERINTENDENT 
CENTR IE MARDAN

y.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

/2016C.M. No.

In

Service Appeal No. S8 S /2016

AppellantMuhammad Haroon

VERSUS

RespondentsI.G.P of Prisons KPK and others.

APPLICATION FOR CONDONATION

OF DELAY.

Respectfully Sheweth:

That the above mentioned service appeal is being1.

filed before this Hohhle Tribunal im^^' v^>?date
•• V '

of hearing has yet been fixed.

}>fi' ■

That due to lake of knowledge the appellant2.

submitted incomplete case file before this, Honhle ■

Tribunal.



p:
That the delay occurred was neither intentional nor3.

deliberate or negligent.

That law also favours decisions of the cases merits4.

instead of technicalities.

That other grounds will be raised at the time of5.

arguments with the permission of this HonTDle

Court.

It, is, therefore, respectfully prayed that on

acceptance of this application, the delay occurred in

the filling of the accompanying appeal may kindly

be condoned.

Appellant

Through
lA

Dated:^|70f/2016 Waqar Ahmad~

Umar Ali Shah Utmankhel
Advocates High Court, 
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

/2016C.M. No.

In

/2016Service Appeal No.

Appellant'Muhammad Haroon
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iRespondentsI.G.P of Prisons KPK and others
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/ That .the delay occurred was neither intentional nor3.

/
|:deliberate or negligent.
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That law also' favours decisions of the cases merits4.

instead of technicalities.

That other grounds will be raised at the time of 

arguments with the permission of this Hon’ble

5.

Court.

It, is, therefore,, respectfully prayed that on 

acceptance of this application, the delay occurred in 

the filling of the accompanying appeal may kindly
r
:be condoned.

■—

Appellant
h
i: ' f

Through

Dated:^^ / 07/2016 Waqar Ahmac'

UI&
Umar Ali Shah UtmaniChel
Advocates High Court, . 
Peshawar.
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BEFORE THE SERVICES TRIBUNAL. KPK, PESHAWAR

Muhammad Haroon Appellant
VERSUS

I.G.P of Prisons KPK and others Respondents

REJOINDER ON BEHALF OF THE
APPELLANT

Respectfully Sheweth:

Reply on the preliminary objections:

All preliminary objection raised by the respondents 

are illegal, frivolous and without substance, therefore, 
.not worth consideration. The appellant has got locus 

standi to file the appeal, got a valid cause of action to 

file an appeal, all the necessary parties have been 

■ impleaded as respondents, nothing has been kept 

concealed, there is no estoppel against them, the 

appeal is maintainable and this Honourable Tribunal 

has got jurisdiction to adjudicate upon the matter.

REPLY ON FACTS:
Para No.i of the comments as drafted is incorrect, 
actually the appellant rendered dedicated services to 

the best of his superiors, therefore, the allegations 

levelled against the appellant is baseless and wthout 

any solid proof.

1.

\.
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Reply to Para No. 2, it is clear that the appellant serve 

as Warder BPS-5 iri Pension Department. (Copies of 

the appointment order dated 1805.2013 and the 

Medical attached on the file as Annexure “A” and “B”)-

2.

Reply to Para No. 3, the record shows that he served 

for 18 months in Central Jail Peshawar and after he 

was transferred to Central jail, Mardan where he 

served for 3 months.

3.

Para No.4 of the Written Statement is incorrect as
\

drafted. However, the appellant time and again raise 

the plea that a serious and unwelcome incident hit the 

Family of the appellant for which he immediately left 

his village and shifted to some other place in order to 

save his life.

4.

Para N0.5 of the Written Statement is correct to the 

extent that a show cause notice was issued from the 

complainant but it worth to mention here that as the 

appellant was not on his real home address due to 

above mentioned reason and when he come to know 

about such notice, he immediately reply to notice.

5.

Para No.6 is already admitted in the Written 

Statement however departmental appeal was filed by 

the appellant, (copies are attached).

6.

Para No.7 is already admitted hence no comments.7.

a



Reply on Grounds:

A to G. Grounds A to G of the comments are totally incorrect, 
baseless, without any justification and that of the main 

service appeal is correct and according to law, infact, 
the appellant is entitled to be reinstated in service with 

all back benefits and the appeal of the appellant may 

also be accepted in the light/ on the basis of grounds 

taken in the main appeal, moreover, the impugned 

order dated 29.03.2016 and all other proceedings 

initiated against the appellant may also be declared as 

illegal and held as set aside.

It is, therefore, most humbly prayed that on 

acceptance of this rejoinder, the contents of the 

comments being devoid of force, be ignored and 

appeal may be allowed as prayed for in the main 

appeal.

Appellant
Through

Hashmat Khan Afridi
Advocate. High CourtDate: 22/05/2017
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BEFORE THE SERVICES TRIBUNAL. KPK. PESHAWAR

Muhammad Haroon Appellant
VERSUS

I.G.P of Prisons KPK and others Respondents

AFFIDAVIT
I, Muhammad Haroon S/0 R/0

A?//, do hereby solemnly affirm and declare 

that the contents of the Rejoinder are true and correct to 

the best of my knowledge and belief and nothing has been 

concealed from this Hon’ble Tribunal.

DEPONENT
fi foi 9/7^/- /CNIC #


