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12/9/2017 Counsel for the appellant and Muhamrﬁad AdeeI’BLJIt"t, =
- AAG alongwith Hameed-ur-Rehman, AD for @he rlespor'id’entsv
- present. The learned counsél for the appellant argued the‘ case

at some length, but when this Tribunal referred to a recent:
judgment of the aug‘u-s't Supreme of Pakistan 2017 SCMR 890 the

learned counsel sought some time. Granted. To come up for

- ‘ % further arguments before this DB on 11/10/2017.
L C:‘ N _1. !/;
T el "1 . I
N5
MEMBER
'11.10.2017 Counsel for the appellant and Mr. Kabeerullah Khattak, *.

Addl. Advocate General for the respondents present.’

Arguments heard and record perused.

This appeal is dismissed as per our detailed judgment of
today' in connected service appeal No. 984/2015 ehtitléd'
“Bédshah_ Islam Vs. The Chief Secretary, Government of
Khyber Pakhtunkhwa, Peshawar and others”. Parties are left

to bear their own costs. File be consigned to the record

room.

K/I/e% \\Chairm‘a"ﬁ

- ANNOUNCED
11.10.2017
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24.11.2016 Counsel for the appellant and Assistant AG for

01.03.2017

18.05.2017

respondents  present.  Rejoinder  submitted *which s
placed on filee To come up for arguments on

01.03.2017.

IR NAZIR)

(ABDUL LATIF)
MEMBER

Appellant with counsel and Mr. Muhammad Adeel Butt, Additional
AG for respondents present. Learned counsel for appellant requested that
15 cases of same nature are pending in which most of the cases are fixed
on 18.05.2017 and further requested that instant service appeal may be
clubbed with other similar nature appeals which are fixed on 18.05.2017.
The office is directed to do the needful and fixed all the service appeal on
18.05.2017 for arguments before D.B. )

(AHMADCI}QAN) (ASHFAQUE TAJ)

MEMBER | _ MEMBER

Clerk of the counsel for appellant and Mr. Muhammad
Adeel Butt Additional AG for the respondents present. Clerk of the
counsel for the appellant requested for adjournment. Adjourned.

To come up for arguments on 12.09.2017 before DB. .

) (Muhammad Amin Khan Kundi)
Member
(GulZeb Khan)

mber
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31.03.2016 - Counsel for the appellant present. Learned counsel for the
appellant argued that the appellant is serving as DPE (BPS-17). That the
post of DPE was up-graded vide notification dated 13.11.2007 and
appellant was promoted against the same vide order dated 15.6.2009

with immediate effect though he was entitled to the same retrospective

effect. That the appellant preferred departmental appeal on 16.11.2015

~

which was not answered and hence the instant service appeal on

)
§§ . 08.3.2016.
§ ?’ That the appellant is entitled to promotion to the said post with
§ ~ retrospective effect and from the date when he become eligible for
G D :
= f:-‘ ' promaotion.
< oo(:_""‘_._'}b/ Points urgedGrusisebfonithetappedlamiamdye Khusgeedor  **
' securighandSEYandsHircadmR alimdaysA Boatongbéthsaddl. 14 Ghe
'respoﬁdzer}tmfarmpttm}cmplmxmmknév\rhsifmrlzctmﬂgomﬁtbafdmis.ﬂ‘he
24.05.2016 *"*u-«:‘/\ggm of counsel for the apﬁ@ ;
Khurshced Khan, SO and Hameedur Rahman, A1) alongwith
Addl. AG for the respondents present. Requested for
adjournment. Requested for‘adjournmeﬁm@bportunil‘y
granted. To come up for written reply/comments on
26.07.2016 betore S.B.
Chgn&m "
26.7.2016 Counsel for the appellant and M/S Khursheed
Khan, SO and Hameedur Rahman, AD alongwith Addl. AG
for the respondents resent. Written reply submitted by
respondents No. | to 4 submitted. Learned Addl. AG relies
on the same on behalf of respondent No.*5. The appeal is
assigned to D.B for rejoinder and final hearing for :
24.11.2016. | | B




T

:‘i"”

*,
Qe
R
v
]

24.03.2016

Form- A
~ FORM OF ORDER SHEET :
Court of t
Case No. 245/2016 5
| S.No. | Date of order Order or other proceedings with signature of judge o’ri’ Magistrate
) Proceedings  » . L '
1 ) 2 1 4 3 R - .
. 16.03.2016 T L P
The appeal of Mr Muhammad Hashim resubmitted
today by Syed Younas Jan Advocate may be entered in the
* | Institution Register and put up to the Worthy Chalr?an For
proper order please. ‘ \ . 7
, |2p-03-20l RE%ISIRAR T

This case is entrusted to S. Bench ‘for “preliminary

hearing to be put up thereon 24.2. /6 - A

‘ o CHA%AN

T St -

Counsel for the appellant present. Learned counsel for 1:6
1

appellant seeks adjournment. Adjourned for prcliminary hear'

before S.B to 31.3.2016.
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The appeal of Mr. Muhammad Hashim DPE ‘GHSS No.2 Peshawar Cantt. received to-day i.e. on
08.03.2016 is incomplete on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

1- Approved file cover is not used.
2- Annexures of the appeal may be flagged. :
- "3- Annexure-F (Page 16 & 17) of the appeal are illegible which may be replaced by
iegible/better one.

No._ 395 s,
ot_08/°3 /2016

. REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Sved Younas Jan_Adv. Peshawar.

‘Ne-eac.f/u-ée as oJopve Adorne ol yt—»suﬁam&u?ef/{ S"";/

ﬁ,xy&m lb3-20lb- W

8YED YOUNUS JAR
wkx. B B4, +‘iruficste Bharia hadQ
- @@vocate i :h Court Peshawas

Federa!l Bhasise Gaurl,




’iE BEFORE THE XHYBRR PAKHTOCNKHWA SERVICE TRIBUNAL PESHAWAR.

»

Appeal NO ?\e‘ l’(f /2018

Muhamad Hashim ®eesesPoatsetenon vs ...OQQCQWPHJLMO

VERSUS

The Govt:of KpK through its chief Secretary and otherg.

EERS .Respondents.

I NDTGE L

- | ‘ P age.
Sr Description of documents, Annex; From TO
NO.
2. affidavit. | 06
3« Addresses of Parties. 07 ,
4. @opy of Depa tment gl apeal "y Q
Cwafh Pt gﬁu\—ecuﬂ;ﬂ( : ;
5. Copy of Order/notification ’ o i
dated 13- b - 2009 | "B" Q -
6. Letter/Notification dated '
13.11.2007. . L " \\""D".
7. Copy of Certificate. . npn (3
8. Copy of appointment order. nEN { ’—’17 |
: Witk bettes C&P? 4 o
9. Copy of order o Ps 17 p ‘
N ' 17
I\ n "
’ro. Ap%ellsc?at%.lon for condongtion of la,y mth affidgvit,. !?f—'}p
Dated: / 0% /201§ - . fppellant
Through

( SYED YOUNUS JAN )

Advocate Peshawar figh Court,
Peshawar,




BEFOR IS THE KHYBER PAKHIUNKHWA SERVICE TRIBUNAL PLESHAWAR.

wrea to.FUS of 2 | |
U5, ?915 A.9.F Provtaen
, Borvioo Tribupng)
Muhammad Hashim, . ‘ Biary Mo 1%
Director, Physical Bducgtion (D.P.E) Quted "5{:3—

Government Higher Secondary School No, 2,’
.Peshawar Qautto..o,-....;..-.....-.....- MELLMo

VERSUS.

1. The Govt: of K.P.K. through its Chief secretapg; "

“« Tha Secretary element; ary and Secondary Educabtion
Khyber Pakhtoonkhwa Peshawar..
2. The Director Elementary and Secondary Education

Khyber Pakhtoon Khawa Peshawar.

4, The Secrét ary Establishment Department Khyber
Pakhtoonkhwg Peshawal. -

5. The Secretary Fingnce Dep artment Khyber Palchtoonkhka E

Peghawarl.

APPEAL U/S 4 OF KHYBER PAKHTOONKHWA SERVICE TRIBUNAL ACT

4974 ACCORDING TO THE DEPARTMENTAL APPEAL OF THE APPELLANT

M{ICH IS SPILL PENDING BEFORE THE RESPONDENT NO.; AND MT'ER
LAPSE OF’THE STATUTRY PERIOD NO ORDER BE COMMUNITION HAS
BEEN MADE ON ‘I;HE SAVE 30 FAR.
_qom bF THE DEPARTMENTAL APPEAL ANNEZURE "A").

-~

PRAYER IN APPEAL.

g%g—q That on acceptance of this appéal the order/

#13)

go-&ubx;ilttad %G-ﬁ
. apd fijed.

.

notificgtion dated 15-06-09 may kindly be varied/modifide
to the extent thst the same may kindly be made effective .

&0 7-05-2001 OF 1%, 1142007 and a such the department

N/rage 2

. Remsies s )b



in the circumstances of the case may also kind}y be

- may kindly be directed to consider the promotioh of

the mppellant to BS 17 regular from 7-05-2001  or

e 1.'1. 2007 instead of immediate effect with all other
Service benefit, Any other remedy/ relief available |

gra'zitgd to the appellant.

’

(0rder/notification dated1$-86-09 is annexure "B".

. and dated 13, 11.2007 is annexure "C",

 Respectfully submitted:-

BRIEF Fi&C’I‘S GIVING RISE TC THIS APPEAL ARE:-
1. That the qualificat-ion- o_f the gppellant 1s
M. A/MS.c. in _health and Physical Education
whose nasaﬁ@:waé decl ared passed in July, 89 eﬁiam.
(Copy of ceﬁtificate‘ is Annexure "‘D")<. -
2. Thagt on the reoommendationioi: the KPK Pﬁbiic
Service Commissioﬂ the appel_laﬁt was appointed"
-as Directoir Physical Educati_on in @s 16 end
?then on the basi;s 6f Coury degisioniBPs 17
%Pers_onnal was awarded to j;he gppellant vicie
order dated 7=05-01 with full benefits attached
B3 17 |
( Appointment order and Qrder dated 10-02-1991%& 7.5.2@@41 ;

are Annexure "E" §& M"EM, A ’
N/Page 3



3.

4

...3.‘.

That' the Govt: of KPK on 13, 11,2007 issued a
letter/notification vide which theposts of
DPEs and Liberarians were upgrafled to regular

BPS 17 for the existing incumbents who hold

Master degrees in relevents subjects i.e. MA/MS.c

in health and Physical Educabion 'in case of the ‘
appell ant 7(’1‘113 said _nofific‘ation is Anx;exure
"C" above), |

That as the appellant\(is' /v;as highly qualified,
fit and thus was f.ul;ly Elligable for award of
regulat S 17 in li;ht of the above referred.
motificate/letfér 80 'he Rgitated the matter with
the authority hJ.t ofl no us,e,‘ go he filed

dep artment gl zppeal/representation before the

regponddent NC.4 which is still pending in after

* lapes of statutory period no order/Gommunition

has been made on the game so far, hence this

gopeal on the following amongst ot hel} grounds.

GROUND S:=

a.

That the act and ommission of the respondents
ig illegal, unconstitungl against facts and
material on the record, therefore is not tenable

and need the interfarance of this Honourable ¥ribungl

N/Page 4




.\

Ce

E.

XY
That act and ommission of the respondents is
not only factually incorreci; and legally_un-tena';ale
wt alse is ba,;sed on their malafide intention and

is also sgainst the well established Principle of

Natural justice and is discriminatety in ngbure.:

That the act and omission of the respondants is

al 50 against the laws /rule;s /policies/notifica’c:ion
o;‘.' the Provincial Govt ;.‘,; specially against thq
no‘cificétion dated '13'._'1_.'!..2007.

Thgt the case of the a';)pgllant ig very much similé%‘
and identical with those numourous cases in whli.&.}i
the higher/superior Courts and Bribunal as will' as
this Honourable Tribunal has given a's'imilar reliﬁf
to other colleagues of the appellant snd the app‘ella,nt
is also_ intitled to th‘e same relief /treatmenf .
Thgt the dep artment has also given a similar relief
to other colleagues of the appellant enc];uding his‘
Junior so oﬁ this score also the appellant is also
entitled to the seame relie'f.‘

Thnot the mppellant was well qualifide ,fit =nd
thus was ~quite eligible for the awlal;d of régular
BPS 17 at the time of and in light of thg letter

N/Page 5



2N

this apeal the order /notification dated 15-86-2009

may kindly be V,ried/modifide to the extent that the

..050- .

dated 13, 11.2007. 350 the inpugned notification dagted

15-06-2009vide which the promotion of the sppellant
§ ' .

Yo regular S 17 has been made with immediate. -

effoct is neither legal , nor Jjustifide .

G. That the appellant is/was a Govt:/Civil Servant
and legal and constituthal guarrantee is /wa;s
‘availabloe to him to Dbe treated equally and in
acccrdance with 1aw. Hé however has not treated
as such,

It is therefore prayed that on acceptance of

same may kindly be made effective from 7-05-61 or
"%e 1142007 and g such the dep artment may kindly be
directed to consider the promotion of the sppellant

to P35 17 regular from 7-05-01 or 13.11. 2007 instead

of immediate effect with all other service benefit, sny

other remedy/relief ‘available in the circumstances of

the case may also kindly be granted to the appellant.

Through:

( SYED YOUNUS JaN ) :
Advocate Peshawar High Court
. Pe hawar.




BEFORE THE KHYBER P AKHTOONKEWA SERVICE TRTEUNAL PESHAWR.

 sppeal Mo. of 2046 - @

- Hlmammad Haahim .Qi.....C‘.‘.C;..‘.‘.....m‘E{'L.m

. >

)} YERSUS. -

- The Govt: of KPK through iit.s Chief secret‘ary and others.

.+«.Regpondents.

)

AFFIDAVIT.

‘I, Muhewmad Hashim,DPE  (gppellant) do hereby solemnly
S on oath " : '
affirm and declarg/that the contents of the appeal are
true and correct to the best of ny knowledge and belief
~and nothing has been concealed from this Honourable

Deponent /\/\/

Tribuaal.

Dat ed
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BEFORE THE KHYBER PAKHTUNEHWA SERVICE TRI BUNAL ,PESHAWAR.

Service Appeal No. _,_,__/ 231@

HuhaMad Hashim ......O.O..Q.b’..OOOOOQOQOQMLM

VERSWS
GOVernment Of m and Others ..............RW@NDEMSO

ADDRESSES :OF THE PARTI ES,
Appe ellant, . -
Muhanmad Haghim, Director ‘Physical Education(D.P.E)
@ovarnment Higher Secomiary School No. 2,

Peshawar Cantt.

R egpondent;s.

1. The Govt:of Khyber Pa&htoomchwa through its Chlef

Secretary Civil Seretriate Peshawar.

Education
2. secretary Elem&tar‘V and Secontiary'Khyber Pakhtoonkhwa

Civil Secretrigte Peshawar.

3. The Director Elementary and Scondary Educgbion Khyber
Paxhtoonkhya near Govt: Higher Secondary School Peshawar
" City GT Road Peshawar. :

4, The Segbtetary Establishment Dep artwent Khyber Pakhtoonkhwa
. Civil Secbeﬁriate Peshawar.

5. The Secretory Fingnce Dep artment Khyber P akhtoonkhwa
ClVll Secretrigte Peshawar.

Dated: /0}/20;55 | -
A ‘ ippellant -
Through:
(SYE QUNUS JAN )
' AdvoC ate Peshawar High Cout
Peshawar.

e



To

Through;

Subject:-

‘Sir'

"The Chief Secretary
Government of K. P K. Peshgwar

PROPER CHANNEL

DEPART MENT AL APPEAL/REPRESENT ATION

1. That the applicant/appellant ig M. A/M.Sc. in Health

and Physical Bducation, who passed the prescribed
examnation held in July.1989 and hig result wgs

decl aI‘ed on 31-12-.1989,

2. That the applicant/appellmnt was appoint ed/promoted

on the recommendation of p. sS.C. vide order datéd

18-02-1991 ° and then BS-17 (personal) was awarded” R

him vide order dated 7-05-2001,

Thgt the Government of K.p.K. issued a letter/

Notification on 13-11-2007. vide which the posts of .

5.

6.

letter/Notification dated 115-06-09 may kindly be made effectlve ‘

D.P.Bs. were upgraded from BS-16 to BS-17 (regular)
for the existing incumbents who hold Master Degrees
in relevant subjects i.e. M. A/M.Sc. in Heglth and -
Physical Education in case of the a’ppellant/appllc ant.

That in light of the above referred letter the
appllcant was highly qualified, fit and thus was i'ully
eligible for BS-17 (regular) from 15—11-200‘7 but he

has illegally, un-constltutlonally and malafidely
ignored.

That the appellant/applicant has been promot ed to
BS-17 (regular) vide order dated 15-06-09 but with
immediate effect 1nstead of 13-11-07.

That the gpplic ant agit gt ed the matters with the X
authorities but of no use, hence thig appeal.

Your goodself ig therefore, requested gir, that the

from 13.11-07 1nstead of immediate effect with all other service

benefit Se

_ Dated 16-1122015

ppell ppliCant B

Muhammad Hashim,
D.P.E. @HSS No, 2,
Peshawar Cantt.

18 JAN
ﬁ.i?» ﬁ;?%%d i m.ifzc;u Bhatia hee

Advocate Fligh Court Pesbawser P
Hedara! Sharige &ourt.

REFREY IS
-
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}
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NOSO l)2 6/1&ST/DPCM EETING/LIB/09:

M
GOVERNMENT OF NWFP :
ELl:MENTARY{& SECCONDARY EDUCATION

DEPARTMENT

Dated Peshawar the 15-6-2009.

NOTIFICATION

W';X_
May

Consequent upon recominendations
ol the Deparlmental Promotion Committee, the competent authorily is pleased to promote

the Jollowing lwcnly Three (23 Male) & Thirteen (13 Femalce) DP! ‘s from BS-16 to BS-17
ceording to their seniority on regular basis with immediate effcct:-

MALE® DPEs

IH{-éium'ks; o

‘7 S.No '] qucwgé bc&gnatlon oFCIﬁccrs E[ Placc of Posting_ I '
t Ln-.—-—--m N T T I A T A

|. | Mr.Abdul Hameed GHSS Langarial Abbottabad. Against Vacant
ADO's (sports) O/O EDO E&SE Lakki , N Post
2. | Mr.Amanullah Khan GHSS Tajazai Lakki- Alrezdy oceupied
DPE GHSS Tajazai Lakki : by him_
3. | Q.S.Mohibullah Shah GHSS Karak _do_
_ DPLEE GHSS Karak —
S M“hdmmad Aslam GHSS Abdul Khel Lakki 'd()“
|| bPE GHSS Abdul Khel Lakki . i
5. | Mr. Sardar Ali GHSS Ghani Dehri Malakand
DPE GHSS Ghani Dehri Malakand Dargai -do-
Dargai e - — —
6. | Muhammad Hashim GHSS No.3 I'eshawar City dor- 5
DR GHSS No. 3 Peshawar City —— -
T T Saeed GHSS Rhich Bhan Abbottabad Against Vacant
ADO (SpOltS) EDO E&SE Swabi Post
8. { Muhammad lbrahim ud Din .GHSS Boi Abbottabad -do-
! DPE GCPE (M)Karak o . . o L
0 faaeddar Khan CGHSE Chamkani Peshawnr " Alrcady ot npimt
JPE 01iSS Ghamikani Peshawar by litn
T o) UM Abdul Sattar GHSS Gul imam Tank |
| LI GHSS, Gul Imam Tank e
i1. | Muhammad Saeed Shah GHSS Kawiu Mansehra —do-
___ | DPE GHSS Kawiu Mansehra
12. | Mr. Khaki Rehman _ GEC (M) Mir All NWA do-
DPE GEC (M) Mir Ali NWA s
13. | Mr. Habib Ullah GHSS Dargai Charsadda -do-
. | DPE GHSS Dargai Charsadda - .
14, | Mr. Habibuliah GHSS Mamash Khel Bannu d :
i nm GHSS Mamash Khel Banny “do
15, . Zahoor Ahmad GHSS Manki Sharif Nowshora l -
i up_r: GHSS Manki Sharif Nowshera e
“16. | Mr. Lal Bacha ) _ GHSS Mansabdar Swabi i
| | DPE GHSS Mansabdar Swabi - -do-
17. | Abdur Rauf DPE GHSS Wadpaga GHSS Wadpaga Peshawar
Peshawar . -do-
I&. | Mi Fakhr Zaman Shan GHSS Dhand Saghri, Kohal o
i © DPE, GHSS Dhand Saghri, Kohat o e
19| Mt Wali-ur-Rehman DPE, GCPE Karak | GCPE Karak -do- o
0 M Karean Al GRES Nagri Bunaw T Already oceupied |
: I DR GHSS, Nagri Bunair ) ) by him
L. i Mr Muharmmad Igbal, . . | GHSS Tehkal Bala Pesh:
| DI’ GHSS Tehkal Bala Pesh: ' -
') Muhammad Arif - GHSS Bam Khel Swabi -
i 0OPI:, GHSS Bam Khel Swabi ~ . ~thor-
1. | Mr Zard Al Khan . | GHSS Urmar payan Peshawar -
DPE GHSS Urmar payan Pesrawar '~ 7| "l“'
A Lot Stolammad/Kaleem Khan Mahsood/Final Notification/09 (v () )
- STED YOUNUS JAR

BAL.L B 0 Bd, Czrtllicete Eharia haw
Advocate Bigh Court Peshawas
Federal bhariar Courl,

[ 33
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B VN
trrtmrrar d
t .
»

YRDYOUNUS JAR
» - ; mhtsf;r%%d tartifivete Bhain baw
o | ; S ﬁéﬁocat-c Bigh Court Peshawas

l : e ?64%!&1 Shaariat Sourt

| Already occupied
S byher .
b MsL. Gul Nar DPE GGHSS Comp: GGHSS Comp: Abbottabad. 1‘— .
L. |.Abbottabad. - . o
3. ida Parveen DPE GGHSS GGHSS Malakpura-Abbottabad lo.
4. Mst. Robina Shaheen DBE GGHSS GGHSS S.K.Bala Bannu, -do-
... |.S.K.Bala Bannu. - A
B mst.d Sughra Afandi DPE GGHSS Gujrat GGHSS Gujrat Mardan. ' - do-
- . | Mardan. . .
" 6. | MstSujiaat Begum DPE GGHSE GGHSS Takhtbhai Mardan o
- Takhtbhai Mardan - : : . L
7. Mst: Saima Gui DPE GGHSS Topi Swabi | GGHSS Topi Swabi 'd“‘____.-._.__;
8. | Mst Sadia Fiazrat DPE GGHSS Kopar - | GGHSS Kopiir Malakand —do-
. - Malakand : _ : : S P -
Y. 1 M=t Saira Ilaf DPE GGHSS AAbbottabad | GGHSS Abbnitabad ‘ -do- B
- Ju | MsUDIT Afroz BPE GGHSS Uimanzal GGHSS Utmiinzai Charsadida o
Charsadda a : .
11, | Mst Robina Shaheen DPE GGHSS Katlang Mardan. do. i
. - .| GGHSS Katlang Mardan. : : :
12, Mst. Riffat Shaheen DPE GGHSS Garhi. ;| GGHSS Garhi Habibuiiah lo-
I Habibullah Mansehra : | _Mansehra . - : - "~ e
’ 13, 1 Mst. Arifa Saleem DPE GGHSS GGHSS Khairabad Nowshora :
i I "haimbad Nowshera’ ' “do-
= ' - SECRETARY TO GOVT OF NW F p
| : o A ~ ELEMENTARY & SECONDARY EDUCATION
E L . _ L DEPARTMENT '
i. " Endst; of even no. & date: L
P Copy is forwarded 10:- . ' ,
R B seeretary to Govt of NWFP, Establishment Departmegt, Peshawar., .
= 2) Special Seerctary (Regulation), Iislahlislnﬁcnr.Dcpa_rlmcnt, Govt of NWFI’ Peshawar. .
: :3)  Searetary to Gowl, of NWFP, Finance Department, Peshawar., '
4y 7 Diector (L&SIE) NWEP Peshawar. e :
©5) Lxeentive District Officer (E & SE) concerned. _
16) . The Aceountant General NWFP,
7 District Accounts Officer concerned., : o
” Deputy Database Administrator (EMIS) Elementary & Secondary Education Peshawar.
7 © At Secretary Lilementary & Secondary Ldu; Department
100 Otheer concerned .
D AMaster file ] N . o
. WU( (ARIF JAMIL.)
! i T - SECTION OFFICER
i 3 (PRIMARY)
!
{
!

Y. Tubad Muhasnad/K aleem Khan Mahsood/Final Notification/09 ™
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: Athe)L./,C)

o C = GOVERNMENT OF NLWEF P :
- SCHOCLS & LITERACY DEPART\AE\IT
.Ddlbd 3 ,slmwal the 13/1 1/’?007 o

NOTIFICATION.

No.SOG/S&L/1-69/06/Vol-UDPT/LIB: Sunction of the competent .;th'llolit'y‘ i3

hereby accorded to the upgradation of the posts of Librarians and Ditectors Physical

- Education (D.P.Es) from BS-16 to BS-17 (Fegular) for the existing incumbents who
hold _Master Degree in the relevant subject in’ the Schools & Lnlcmc.y Department -
\IWI P with immediate eiTect as per Tollowiny details:-

o) Promotion against the upgraded posls (from BS-16 o BS -17) shidll be.
made’in the pu.acnbcd manner. and in accordance with the scwtcc, rules
to be Iramed as per relevait srovisions of the NWEP Civil Scrvants
(J\ppumlmc,nl Promotion and Transter) l\uh,\ 1989 rcad wzlh li“"
NWEL Civil Servants Act, 1973,
2y The L nb:.umns and D.P.Es whe hold the diptomain the u.ln.v.ml SLijLLl '

will stay in BS-16 till such time, they acquire ‘Master degrec in the

respective subject, On acquiring Master Degreein the aclwant sub}(.cl
their posts will be upgraded oi case to case basis from BS-16 to BS-17 ;

(Regular) and piomotlon (from BS-16 to BS-17) would be given aswper

Jaid down procedure and in accordance with- the service: nulcs obe .

: framed; However their cmstmf seniority will remain intact. i
3y Al the vacant posts of . L:brarians and D.P.Es in: “Schools ~ &
‘ literacy department in BS 6 are -hereby upgraded to BS-17,
appointments -against which would be  made [rom | amongst  the
persons who hold Mmm (lé’"lCL n the relevant SUb_]CC[ n thc

. v preseribed manner. : :

G 4) In future L.xbunmm and D.P. 1:4 will initially be recrs tited on 'hc b“sv

' . of Master degree in'the relevant ‘subject in BS-17 (Regular). © .

5)i,, . Henceforth no appomtmcn; of ..xbmums and. D.P.Es in BS-16 shall be
-"""":“‘;"nmclc on the basis of dlploma, wmj, declared as “Dying chhe

) ’A":m E.;: E:I :-..-" | . SC / =
- SECRIY ARY '1 O GOV ERNMENT OF NWFP :
SCUDOL“ & 1T ERACY DEP L\RT\/H:\T

1 'p",):'

Lndst No. D (HC)SR 1) 10-7 703/ VOL .- I Dated, Peshawar Hw 13‘/1'1/20'07 .

" Copy is forwarded for information and necesmyy action (o :- _ S
. : ! The Accountant Ge nu.nl N, Peshawar, /7 Co
—_— A All Bistrict Accounts Obicers in NWEE,

3)  All Agency Accounts Oiticers in NWEP.

SLC" ON OFFICER (SR-1 ) .

GOY ERNMENT OF NWFP.

+ OUNWUS JAN - ) . .
SYED ¥ o | (P.T.O._) i

® Lae
A 5.0.B. & Bd, Ceruiieste ‘haria
"éiﬁvocme E‘xa‘x Court ¥ eshewas
Fodezal Fharist Cours.

-

FINANCE DEPPARTMENT
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Ja ot SHCTION OFFICER (GENERAL) .7 ;;:

tof NWIP, I{xluh\ishmdm,Dcpzirtmchtl

7). Scerctary © Government of NWIEP, Finance Department.

23 P Chicel Minister NWEP, Peshawar..

4) .8 10 Chiel Seeretary NWEFP, Peshawar.
-5y Director Sehoots & Literacy, NWFP, Peshawar. -
Q) Director, Curry & ‘Teachers Edug N\/\,/l"-'P.,'Mnndiun Abbottabad.
<7y Direetor ol Education FATA NWEP, Peshawar, '
). P Minister of Pducation, NWEDPL Pestiuwar, ST
9y - DS o Seerctary Schoois & Iiterney NWIP. Peshawar. L

Wy OfficeFile e o

(EARID AUMAD KHATTAK) i

SCLOOLS & LITERACY DEPARTMENT

. GOVERNMENT OF NWEP. e
grRD YOUNUS 1AW ‘; |

#.A.L.LB B B, Sertiticute Sharis Law
Advocsie 1ot Court Pestawal
' Foderal Bhacist Goutt

-a N
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a student Of the FARTHENT OF HE2LTH @ MHYSICAL ﬂDUC.i.'Z'lOf‘.’, opal |l "IVE,-\;! 1‘( ‘l

FoHaMiap Hastw Sou_ of Sarar HHan

7

'is this day admitted by the Gomal University to the DEGREE of |

. MASTER OF SCIENCE

o in the wCO'*D Class
it

navmg passed the prescribed exammano VULY /”“" 1985

OO TGOS

8 E R W :-;:".l H

The subject of examination being HEATH & FHYRICH. ERLCH

The Examinatio: was taken as a whole/ixparts:

: '*’)—L-—
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BETTER COPY OF APPOI NT'MENT
ORDER Moivieses " g fl-17

OFFICE OF THE DIRECTOR(SCHOOLS) N.W.F.P. PESHAWAR.

-NOMIFICATION

oy Congequert upon the recommendation of N.W.F.P. Public

| Se ice Commi gsion, Peshawar the Director of Education(Schools)

N:.W?F.P. Peshawar is pleased to gppoint the following (Male) candidates

" as D.P.E/A.D.E.0s (Phy: Edu) in Basic Pay Scale-16 at the School/

Offices mentioned against each from the date of their taking over

charge subject to the condition mentioned below :-

) Nbo

Name & Address

.,

2.

:fMuhammad Hashim Khan S/0

‘Sarwar Khan, P.E.T. GHS..
‘Kot Kashmir Digtt: Bannu
i

'Gul Aslam Khan S/0 Shgh Nawaz

. Khan’ PoE-To GHI Nurﬂr. Bannu
‘ EVillag;e & P.0. Aba Khel,Bannu

3.

'

‘Muizmmad Saeed S/0 Obaid Khan

" Phy:Sup:0ffice of the Agency

Bducation Officer,Khyber Agency

'Said Nawaz S/0 Jan Baz Khan,PTT
GHS Ahmadi Banda Karak C/© J:..

Chaman Gul General Store,Takht-e-

Nasrati, Karak.

- Abdul Sarwarns/o Khgn Sarwar Khan,
District

P Vill:& P.O.
- Bannu.

' TERMS AND CONDITIONS

.;-1.~
. e

Be

.,5. 

Post ed at Remarks

Against vacant
post

@GHSS Chgmkani
Peghgwar

ADEQ(Phy: )
Of fice of DEO

(M) Sec:Abbottabad  -do-
D.POEQ 8t Gm(ﬁ) -do-
Thana Mkd: Agency
ADEO(Phy:) 0/0G the -do-
DEO(M) Secondary
Mansehra

ADBO(Phy:) 0/0 ~do-

the DEO(M)
Mal gkard Agency

The Seniority of the candidates recommended by the Commission
" “:will be Getermined by the N.W.F.P. Public Service Commi gsion
" in accordance with the order of merit. |

- Their services will be liable to termination on one month notice

from either side. In case of resignation witout notice their one
- month pay and aliowances if any, will be forefieted to Govt.

Charge report will be submitted to all concerned.

They will get no T.A/D.A. and transfer grant on éccount of

their appointment.

The Principal 8/D.E.0Os. concerned should check the original
certificates/degrees of the candidates before handing over charge.

AT etle ef

AR I .

Styeel ypurges i“ Advocat.
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©. 'l'heir appointment is also subject to the.condition that they

e domicile of KR.W. F.P._ . R
7. | They Will be governed by swh Rules & Rogulations framed. by
the Govemment for the category of Government Servants to j
'which they belong from time to time. !. o
8. They are directed to report for their duties within firteen : 7':
days Positively. _ : . o L
‘ i
oo
‘ e
( MBHAMMAD RAFIQ KHAN JAD@@N:g
SR o DIRECTGR OF EDUCATION(SCHEOLS,
i 1 L  N.WPPIS PESHAVAR. T
32-75/&-‘11&/DPE-RH}T '_ Dated Pesh: the ‘1@-02-1991

‘ l

H__*z_“_ﬁ__._<

-

'0,

#‘H

s S

A -

pY forwaxded for information and n/action tor'che P 1’

Q
'3

1 to 14. o ' . ' Sd/-n' .; {:i KN
' DEPUTY DIRM@R(SCH@QLS)
FOR DIRECTOR OF EDUCATION(S . ~

(mHOlLs) N.W.F.PROVINGE,PESH
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GOV ERNMENT:

-

éi E , : ’ ‘ o "~ EDUCATION DE! DAR IMENT.
. | ' o o Datcd. Peshawar, the 0’7-05"2()(%‘
1\01IFICA’HON | S o :

: :
- NO. SO(E-lll)2 lll)l’Es lhc C ompetcnt authonty is pleascd to accord mmclton

PS-17 to Mohamm W b

aahlm Khan Director Physical Education, .

k,chool No.l, Peshaw
e in Physical Education,

to the award of B
nt Higher Su.onu.ny ar Cantt: with effect
asis of Mastu Degre
or to the date of issuance of

safit of

(BPS- 16) Govemmc

‘from 10 February, 1991 on the b
me of lns wppomtmcm in 1991 i.e pri
.le.Ll j " August 1993, whuc by the t

gree in Physical Education - was

o ‘xowng at the ti

Nouhcwtton No. FD(SR- 1) 6-36/93, d

prant of B- 17 w DPE, on the basis of Mastc; De

AN

withdrawn.

l s .

I - A C : '

} ' SR P N SECRETARY. TO GOVT: OF NWFP,
| L ‘, ‘ o EDUCATION DEPART ENT -

Endst’ No. FDgSR-I)6 36/2000/\/01 B | : Dﬂted Pcsh Wdl
| COpy forwarded to the; Accountam General, NWFP, Pcs@?}ja

SECTIONOFY
FINANCE DEL

|
|
b
|
l

‘Endst No. & aatg even.

] “Copy lm\v'\rdui tol mfmmation and necessary action to:-

o 1|, The Duectm Lducaﬂon (buov"myﬂ\l Wi, l‘“"‘ﬂ‘\‘iu
' ovi: olN\«Vl‘P Fm'mcc Dc.p'\rtment Pe

The bc:.uon Officer (FR -1), G
wir to his letter No. 1~D (SR-1) 6- 36/7000/\101 -il, Dated 12-03-2001.
" The Su.uon Olhcu (%hools) Govt: of NWFP, Edu: Deptt: Pc,shawar

‘ The Dlsmct Educatlon ‘Officer,
,Pu_nmpal GHSS, No, 1, Peshawar Cantt:

(’).:i “The Cfﬁéér concemmed. T

eI Moo Hids
; S o - (MA'\l/OOR‘lUSS/\lN\

: X S : SECTION OIHCLRN (1)

Jlale)Secondaxy Peshawar.

: Ww N rs-m
ﬁ;&.ht. B. BlEd., rm. cate bmj?a Law-
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BEFORE THE KHYBER PAKHTUNKHWA SERVIOE TRIBUNAL, PESHAWAR

In : Service Appeal No. _/ 2018

"uhamad Kash_im ...‘...";...............mm‘Lm
VERSUS

.Govt.: of KPK md Others [ X B N N .;OOQ........Bm®NpEmS.'

APPLICATION FOR CONDONATION OF DELAY (IF 'ANY).

Regpectfully submitted:

The applicant/appellant submits as under:-

That firstly the act and omission of the respondenté
/depart:men ig illegal, uncongititutional ‘and void and secondly

as flnanclal matter ig involved in the matter and theflause

-ath

of action is the running cause of action, therefore, no '

limitation runs agamst the appellant/applicant, ‘mt even if

this Honourable Tribunal considers the depart:mental “gppeal time

barred then this gpplication for dondongtion of delay if any

on the follo,;ing amongst other grounds:-

 GROUNDS: |

1. That in the matter in hand the cause 6f action is
continuous ¢ause qf aétion and the. impugned act and
omission of the responc_ients come¢ in the purview of
the definition of continous wrong, therefore, in'thé
matter the cause of action starts on first date and
ends on the last date of every months/every b"eaI‘,
therefore, no gueétion of delay arises in the matter.

2. That the law requires that the matters should/must

be decided on merits rather than on technical grounds

¥

" N/poge 2

including the limitation.




3.

4

.

7.

.0.;?... i

That ¥he appellant/apglicant has got g Very good cage

in his favour therefore, technicalitieg including the

point of limitation(Ths delay ir @y) are ignorgyle,

That the appoal of theg ppollant Loforg thig
Honourable Tritunal is w41l within time and strictly in

accordgnce with law cozﬁ:ained in Section 4 of the
NWFP now Khyber P akhtunkhyg Service Tritungl pet 1974,

That if the delay ir a1y is nof; condongd the
applicant/gppell ant wij_.l suffer gn 1rrep arable logs
to hig seniority, Promotion and g11 other service

benefit S

That the delay ir any has been caused by the delaying
tacticg of Tespondents/dep artpent and the appell gnt

Cannot be held Tegponsible for the samo. Specially in the
Presence of the principles of legitimate expectancy,

That in so many similar. and identic gl Cases tidg

Honourgb] ¢ Tribunal has‘ignored the point of limi‘tation

aad in go MaRy Ccases has condoneq the del a¥,therefore,

in this cgage also the same point ig igqorable/condonable.
It ig, thereforo; Fespectfully PTayed that

on acceptanco of thig QppiiCaL‘ion in the bogt interogt

of Justice fc"he delay if any in filing dep artment a1

agppeal mgy kindly be conci_fo';xlod/igrlorod ad tho mpogl

of the appollant/upplica@tz may kindly be decided on

meritg, A0y other remedy/reiief avail able in the &
Circumstances of the cgase may also kindly be Srant ed
to the appliCant/appellantA.

Dated /3/2016 N Applic ant/,:ppéllarit

;I‘hmugh %
R ¢ -Syed us Jan,

Advoc zEe Peshayar High Court
Peshawar,

.




BEFORE THE KHYBER PAKHP@NKH‘JA SERVICE TRIBUNAL , PESHAWAR.

Service Appeal No. / 2015 PR

Muhamad H&Shim 0050000000‘0;05200000- ve o.....APPLICAM/mELLANT
| VERSUS
@mo of KPK and others 00—1'0:0‘0000-0 -..-...RESP’QNDENTS.A

. . AFFTDAVIT.

I, Huhammgd HashiM.DPE( appellant)c);o hereby solemnly
affirm and declare on Qath that thes contents of the
attach gpplicatién are true and correct to the best
of my knowledge and belief and nothing has been concealed

from this Honourable Tribtungl

-

Dat ed

Deponent /"/{/'

oo
B 1%

N - . e
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“éé?ORE ﬁ-le HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR. -
. Service Appeal No: 245/2016 |
Muhammad Hashlm DPE GHSS No: 2 Peshawar Cantt: v, Appellant.
VERSUS
Secretary E&SE Department, Khyber Pakhtunkhwa & others. ' e Respondents

o

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-5.

Respectfully Sheweth:-

The Respondents submit as under:'-

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action / locus standi.

2 That the instant Service Appeal is badly time barred.

3. That the Appellant has concealed material facts from this Honorable Tribunal, hence
liable to be dismissed on this score.

4 That the Appellant has filed the instant appeal on malafide motives.

-5 _ That the Appellant has not come to this Honorable Tribunal with clean hands.

6 That the Appellant is not entitled for the relief he has sought from this Honorable
Tribunal.

7  That the instant Service Appeal is against the prevailing law & rules.

8 That the instant Appeal is based on malafide intentions just to put extra pressure on the
Respondents for gaining illegal service benefits.

9 That this Honorable Tribunal has got no jurisdiction to adjudicate upon the present
. service appeal.

10 That the appeal is not maintainable in its present form & circumstances of the case.
11 That the appeal is bad for mis-joinder & non-joinder of the necessary parties.

12 That the instant Appeal is barred by law. -

ON FACTS.

-1 That Para-I needs no comments being pertains to the academlc & professmnal
qualification of the appellant. ‘

2 That Para-2, is correct to the extent that the appellant has been promoted against the DPE -
in BPS-16 post vide the Notification dated 15/6/2009 .in terms of Para-2 of the
‘Notification of the Respondent No: 5 & consequent upon the approval of the DPC..
meeting / minutes held on 26-12-2002 issued by the Respondent No: 3 in favour of the = .-
appellant (Copies of both the Notifications are annexed as (Annexures A()j:}




S e
. &

That Para-3 is correct to the extent that the post of DPE has been upgraded from BPS-16
to 17 for existing incumbents having MA in the relevant subject in the E&SE Department
with immediate effect. Slmllarly the DPEs in (BPS-17) shall be recruited a fresh on the
basis of having MA at least in 2™ Division from duly recognized University in the
relevant subject by declaring the post of DPEs ( BPS-16) as Dymo Cadre Vlde

Notlﬁcatlon dated 15/6/2009 1ssued by the Respondent No: 5( i i 7 TS

A

&

That Para-4 is correct to the extent that the appellant has been promoted against the DPE
(BPS-17) post (Regular) vide Notification dated 15/6/2009, in terms of the Notification
dated 15/6/2009 issued by the Respondent No: 5 and in accordance with the
Appointments, Promotlon &Transfer Rulesl 989 read W1th C1v1l Servants Act 1973 1ssued

That Para-5 is also incorrect & denied. No Departmental Appeal has been filed by the
appellant against the impugned Notification dated 15/6/2009. Hence the appeal of the
appellant is liable to be dismissed on the following grounds inter alia :-

GROUNDS.

A

Incorrect & denied. The act of the Respondents with regard to the impugned
Notification dated 15/6/2009 is in accordance with law, Rules & Policy. Hence needs no
interference of this Honorable Tribunal.

Incorrect & denied. The act of the Respondents is based on facts & law. Hence the plea

“of the appellant is liable to be dismissed.

incorrect & denied. The impugned promotion order dated 15/6/2009, is within legal
sphere & is liable to be maintained in favour of the Respondents in the interest of
justice.

Incorrect & denied. The stand of the appellant is baseless & against the factual position
& even based on presumption. Hence liable to be rejected.

incorrect & denied. The appellant has been found fit & eligible for promotion against
the DPE BPS-17 (Regular) post w.e.f the date of the impugned Notification dated 15/6/
2009, which is not only legal but is also liable to be maintained of being based on natural
justice.

Incorrect & denied. The appellant has been treated as per rules & Policy in the instant
case vide impugned Notification dated 15/6/2009, by the Respondents. Hence the plea
of the appellant is liable to be struck down.

Incorrect & denied. The statement of the appellant is based on presumption as no
cogent evidence / proof has been annexed by the appellant in support of his plea
regarding similarly placed person. Hence he has made entitled for promotion wef 15/6/
2009, by the Respondents.




' " Prayer ' o /
In view of the above made submnssnons, it is humbly requested that this Honorable
Tribunal may very graciously be pleased to dlsmuss the instant appeal with cost in favour of

the respondent Department. /
) /ﬁ Director, /

E&SE Department Khyber L
Pakhtunkhwa, Peshawar. <

/W‘ y N ' (Respondents No: 3).

Secr tary,
E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondent No: 1&2) .

. Secretary,

(Estab:) Department Khyber
Pakhtunkhwa, Peshawar.
(Respondent No: 4)
Secretary,

(Finance) Department Khyber
Pakhtunkhwa, Peshawar.
(Respondent No: 5) )




Y () N\ ‘ GOVERNMENT OF NWFP. | - @
ELEMENTARY;& SECONDARY EDUCATION.
| DEPARTMENT

Dated Peshawar the 15-6-2009. M«/\ 6)’5 @

.-

. A i
- NOTIFICATION - i
- A i 1 1 < i
b ' g NO,SO(PE12-6/E&ST/DPCM EETING/LIB/09: Conscquent upon recommendations, , .
i 38 ol the Departmental Promotion Committee, the competent authority is plcased 1o prmnulc' W ‘
¢ the Tollowingg, ‘Twenly Three (23 Male) & Thmccn (13 Icmalu) DPiis from BS-16 10 88-17 Sl
acconding o their seniority on regular basis with immediate effcct:- S
MALE® DPEs . S
wm_w._w __.....—-—-- . N :
o [_.\'.l\'n 1‘ Name & Dc51gnat10n ofOfﬁccrs i‘ - Placc of Posting I : PR
1,‘ Lo TSRS I i o s e 1 e & - :
|, ] M /\bdul ‘Hameed GHSS Langarial Abbottabad.  * | - Against Vacant .o !
' ADO's (sporls) O/O EDO E&SE Lakki . , : Post S
5 "%, a7 'MrAmanullah Khan GHSS Tajazai Lakki- Alrady vccupicd
b DPE GHSS Tajazai Lakki ! : by him
T4 | @.S.Mohibullah Shah GHSS Karak 1%+ 1“
i DPL; GHSS Karak ! . B
- . | Muhammad Aslam GHSS Abdul Khel Lakki d
N DPE GHSS Abdul Khe! Lakki ‘ _ B .
Mr Sardar Ali GHSS Ghani Dehri Malakand |
- DL GHSS Ghani Dehri Malakand Dargai -do-
' i )argai _ ] .
. | Muhammad Hashim “GHSS No.3 t'eshawar City do-
»..f‘-_ i DIEE GHSS No. 3 Peshawar City - ‘ - ..
- 7 | Muhammad Sased - GHSS Rhich Bhan Abbottabad Apgainst Vacint
ADQ (Sports) EDO E&SE Swabi ' vo.. Post
{ ™ s. | Muhammad Ibrahim ud Din T GHSS Boi Abbotiabad -du-
.1 Dt GGPE (M)Karak - )
“a Dnacdar Khan GHES Chembani Poshawil _ Alrcaly ovoupicd
| 9PE (1155 Chamikani Poshawar by vt
Eé( T AT Sattar GHiSS Gul Imam Tank e -
AN DI GHSS, Gul Imam Tank . = —
R 1. | Muhammad Saeed Shan TGASS Rawid Mansehra do-
Toa | DPE GHSS Kawiu Mansehra
: 12, | Mr. Knaki Rehman : GEC (M) M"’ Al NWA -do-
R _DPE GEC (M) Mir Ali NWA R
13, | Mr. Habib Ullah i GHSS Dargat Charsadda T do-
. _|DPEGHSS Dargai Charsadda 4
1.1 | Mr. Habibullah GHSS Mamash Knel Bannu -do-
. i DPE GHSS Mamash Khel Bannu . L
I o 15, | Mr. Zahoor Ahmad GHSS Manki Sharif Nowshora -do-
S L | DPF_GHSS Manki Sharif Nowshera . i
I , 16, | Mr. Lal Bacha T GHSS Mansabdar Swabi -do-
‘i«. TN R DPE GHSS Mansabdar Swabi__ _
VoL [ 7| Abdur Rauf DPE GHSS Wadpaga QHSS Wadpaga Peshawar J
) . Peshawar SR K e b
" i %, My Fakhr Zaman Shah i | GHSS Bhand Saghri, Kohat -t
l\l'\ G183 Dhand Saghri, Kohat — . .-
i v ' M V\mlu -ur-Rehman DPE, ULPE Karak | GCPE Karak o _:dn» o
; o Lu, pan chmmn Ali, GHES Nagri Sunan Already oceupied
l’ e ;hi'l GHSS, Nagri Bunair . . by hin
. - i ot 1 Mr Muharmmad Igbal, GHSS Tenkal Bala Pesh: o N
) 1 {2’13 GMSS Tehkal Bala Pesh: i —-- .
i_ M s i Muhammad Arif GHSS Bam Khel Swabi dor
i L DI, GHSS Bam Khel Swabl LY .
i 1 | Mr Zard Ali Kian GHSS Urar payan Peshawar lie
D1 GHSS Urmar payan b Poshawar 1 o : JUB JE— .
. ' 1 Leataed B Ealcem l\h.m Malisood/Eumat Tatification09 (1°1.0.)
i
: o .4" . - . ‘ 0
HE " - . . : 3 - ’ n . i : R .‘:.'l'. H .
ERCE ‘ -7 BARLE R N e Bhacia et IS
: AL . "Adrcate Hie C i bewar Jeowt
! ~ Faders: \6~ A ‘-,‘:.‘t= 228 l




My

FEMALE Dpps
\\

L Name & P lion of Officers
‘v . ’ \. ) Y-
%&%&.éﬂ{?ﬂﬁ._ﬂmcw
Mst. Samirin Habib DPE RITE(F) Kohat,

‘— ‘ ‘i : 1;(2) [ s
oL, | i

MsL Gl Niar
Abbottabag.

e

Almﬁa)' 0cCpj Ld

by her
DPEGGHSS Comp: o

Malakpura Abboliahs o T
!5l Robina Shaheen BAE CGHSS™ 1| 3am:
.S-KBala Banny,

Mst - Sughra Afand;
. | Mardan. _
Mst: Sujhaat Be

gum DPE GGHSE
Takhtbhaj Mardan

DPE GGHS3S Gujrat

| GGHSS Takn

bhai Mardaq
Mal Saing Gul BEg GGHSS Topi Swabi ‘GGHSS Topi Swab; ST
Mt T = GGHSS ’
Mst. Sadia Hazrat DPE GGHSS K

opar [ GGHSS Kop:'maiakana“"._ T
- Matakang K. ) e

N —————

———

——— —e

- Mat: sairn J.UaLQEE@fiS_S./\_bQQf.ta._b._a_d“
MsLIIl Afroz DPE GGHSS Uimanzaj
(:lmrsa_d_dﬂ_” . [ R
Mt Hn{mm.“ffﬁillfl}';t‘ﬁl—‘l:jvlyf'lfm R
(-;(._%1;'f_§§_.j5§tlan Mardan.

CGHSS Abbrifsbag———
“GGHSS Utm}ar}zga_agéddé

GGHSS Katig,

g Marqan. : “do-
Msl. Riffat Shaheen DPE GGZS5 Garpr GGHSS Garhj Habibuilah™ ™ O
Habibullah Mansehra ~ Mansehra ' . '
Mst. Arifa Saleem DPE GGHsSS
C P Mhaimbag Nowsherg

ﬁﬁM-

t SECRETARY To GOVT OFNWFp
LLEMENTARY & SECONDARY EDUCATION
' DEPARTMENT ' -
Endst: or tven ne. & date: . T
- Copy is forwarded (o:- . ' o
Sy SCCretary to Goyy of NWEFP, Establishmeny Departmegt Peshawar, =~ -
2) Special Secretary (chuiation)‘ lstablishment Department, Govt of NWFp Peshawar, |
2 3) NCCECLryY (o Gowy, OfNWIEp Fininee Department, Peshawar, B2 :
T4y oy Nisctor (&SI Nwrp Peshawar, J
S) Lxecutive Distrie Officer (£ & $E) concerned. : _
6. The AccounrantGeneral NWFp, ' _
7) District Accoynts Officer concerned. " ;
8) Deputy Databage Administrator (EMIS) E!cment::ry & Secondary Education Peshawar,
9 - PA Hccrclnry lilcmcnt:uy & Sccondnry Edu: Departiment
10} Ol ey catteerned
1 Ie)' O Naaer lile
LT ',
’ (ARLF JAMIL)
‘ SECTION OFFICiR
PRIM !
‘,Yn S I AN ‘ (I'RIN ARY) .
T e lfies e b rons -
BAL &?g;‘é?\:ﬁ Passignh:
Ve ;‘.,.41,::31 Shaziet bandl
4 ‘ i

M Tubwl Muh.-mmnul/K:ziccm Khian M

ahsood/Finaj Notilication/og

. i
t

g
f
!
!.‘
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BVFGRF'PHV KHYBER PAKHT UNKHWA SFRVICE TRIBUNAL, PE SHAWAR

In re:- Service Appeal No. 245 / 016 ~ S

3 g L

Hohamad HaShlm ‘..oao.oo.o.ooooo..ooo.o.o.....Appellant g
Versus '

The Government of X.p.X. and others .......;@...RespOndqnns.

. ;: s !5 3
REPLICATION ON BEHALF OF APPELLAN? TO THE JOINT
PARA-WISE COMMENT'S OF RESPONDENTS Ne.1 - 5

Respect fully submitted: - ar

Replication to the preliminary objections

4

1-12) - The prellmlnary objectiong ralsed by the responde é ’f
these paras are incorrect, falge, mlsconCelved and aro_.J
based on no evidence, hence denied. Moreover, 1t is _mm
submitted that the appellant has got a valld cause’ of
action/locus standi to challenge the 1llega1 ‘act s and
omissiong of the respondents. The appeal is well w1th1n time,
no facts have been concealed from this Hon'ble Trlbunal and
5;&£%».l£; ' no difty hands have been shown or ‘proved each and every
o fact~ has been narrated by the app911ant in hls appeal and

all the necessary partles have been arrayed v him in hls

appeal, no m18301nder or nonwgoxnder has been shown or,
proved by the respondents. No malafide a- fhe nart of the
appellant has been shown or proved whlle‘the same is proved
on the part of the respondentsj The appeal 18 malntalnable
in its present form and in the .present olrcumstances and

there: could be no other form dut in whlrh it has been

submitted and the same is not barred };aqy “aw but has‘been
submitted strictly in accoprdance with laws/?uleq.Moreovér,

" being a matter of terms and conditions of serv1ce this‘

— 2

4oHon'ble Tribunal has got a valid jurmsdlctlon.




1y

384)

285)

T A-G)

Y _
{ e
-2 - : ; -
L
Replication to the facts. - . u
Needs no replication. " B &

In these paras the contents of the appeal have been admitted %g

correét,‘therefore, need no replicationm.

The contents of these paras of the reply are incorrect, false:and
misconceived, hence denied while.the contents of these paras of
the appeal are correct, tiue and clear crystal. Moreover, it is
submitted that as the matter of ﬁon-filing of a departmental
appeal is concerned in this regard, it is submitted that flrstly
this Hon'ble Pribunal may kindly sgee that whether in light oft the
law laid down by the august' Supreme Court in cases cf Hameed Akhtar
Niazi Versus The Secretary Establishment Division,rGovt._of'
Pakistan-and others reported in 1996 scﬁh page ﬂ185;§hd Taraiéﬁand
and others Versus Xarachi water & Sewerage Board Karachi &:dfhers
in llght of the law laid dewn in these judgments the respondentq
were legally bound/required to grant the relief %o the appellant
belng a similarly placed person but by not doing so the respondents
have not only committed the contempt of court but: have also
dlsregard the judgments passed by thls Hon'ble Tribunal and
therefore have rendered themselves to bear its consequences,
secondly as compelled by the Department the appellant has -
properly filed a departmental appeal and then this appeal., and
eVen the fact of flllng departmental appeal hag been stated by the
appellant on affidavit and the strong legal presumptlon would be
that the copy of the departmental appeal attached to the 1nsb ant
appeal is sent to the respondents (compet ent authority) very
before and after lapse of a congiderable period what “action has

,been taken on the same.

Replicstion to the grounds

The bontents of these paras of the reply are incorrect, falsé,
misconceived and without pzncf,»hehce denied, moreover, it is‘
submitted that as the appellant was highly qualified,fit and thus
was fully eligible for awé:d of Bpg-17 as;;ZZEQnQZig}ade at the

—3

7




- 3=

time and in light of para-1 of the letter/Notification dated
13-11-2@07, so the impugned act and omissions of the-dcpartnent/
respondents is not only factually 1ncorrect and legally untenable -
but also is based on the malafide 1ntent10n of the respondents

.

and is against the principles of natural Justice and is neither
in accordance with law nor is based on facts or lawz The stacd
of the appellant is neither baseless nor is ‘against the factual
pos@tion'but the act and omission of the.respondeﬁts is not in
| legal sphere and ever the gppellant has not been trested in * -
accordance with laws/Rules and the appellant has got-cogent brocf/
evidence in hisg faﬁour which he will produce before the Hon'ble

Tribungl at the time of arguments.

It is, therefore, prayed that on acceptance of the
above and facts narrated and grounds mentioned in the appeal“ |
the appeal of the appellant may kindly be accepted and the reglef
claimed in the appeal may kindly be granted to the gbpellantég

vyl

appel lant .
throu .
A i
PESHAWAR
. € Sved Younas Jan )
23-11-2016 Advocate, Peshawar

AFFI DAVIT/COUNTER AFFI DAVIT

Y, Muhammad Hashim, D.P E. (the appellant) do
heréby solemnly affirm and declare on oath that the contents of
this replication are true, correct and clear erystal and nothlng
has been concealed from this Hon'ble‘“ribunal while the contents

of the reply of respondent ect false and misconce1vcd.

Deponent

NOTARY PUBLIC

wﬂh e “ 4




