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Counsel for the appellant and Muhammad Adeel Butt, 

AAG alongwith Hameed-ur-Rehman, AD for the respondents 

present. The learned counsel for the appellant argued the case 

at some length, but when this Tribunal referred to a recent 

judgment of the august Supreme of Pakistan 2017 SCMR 890 the 

learned counsel sought some time. Granted. To come up for 

further arguments before this DB on 11/10/2017.

12/9/2017
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Counsel for the appellant and Mr. Kabeerullah Khattak, 

Addl. Advocate General for the respondents present. 

Arguments heard and record perused.

11.10.2017

I

This appeal is dismissed as per our detailed judgment of 

today in connected service appeal No. 984/2015 entitled 

“Badshah Islam Vs. The Chief Secretary, Government of 

Khyber Pakhtunkhwa, Peshawar and others”. Parties are left 

to bear their own costs. File be consigned to the record 

room.

Membdf hairm’an f

ANNOUNCED
11.10.2017 i.
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Counsel for the appellant and Assistant AG for 

respondents present. Rejoinder submitted ‘ which is 

placed on file. To come up for arguments on 

01.03.2017.

24.11.2016
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(ABDUI. LATIF) 
MI’MBERS|

Appellant with counsel and Mr. Muhammad Adeel Butt, Additional 

AG for respondents present. Learned counsel for appellant requested that 

15 cases of Same nature are pending in which most of the cases are fixed 

on 18.05.2017 and further requested that instant service appeal may be 

clubbed with other similar nature appeals which are fixed on 18.05.2017. 

The office is directed to do the needful and fixed all the service appeal on 

18.05.2017 for arguments before D.B.

01.03.2017
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(AHMAD WASSAN) 
MEMBER

(ASHFAQUE TAJ) 
MEMBER

t
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A

Clerk of the counsel for appellant and Mr. Muhammad 

Adeel Butt Additional AG for the respondents present. Clerk of the 

counsel for the appellant requested for adjournment. Adjourned. 

To come up for arguments on 12.09.2017 before D.B. .

18.05.2017
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(Muhammad Amin Khan Kundi) 
Member

(Gul^eb Khan) 
Member
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant is serving as DPE (BPS-17). That the 

post of DPE was up-graded vide notification dated 13.11.2007 and 

appellant was promoted against the same vide order dated 15.6.2009 

with immediate effect though he was entitled to the same retrospective 

effect. That the appellant preferred departmental appeal on 16.11.2015 

which was not answered and hence the instant service appeal on 

08.3.2016.

31.03.2016
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8 That the appellant is entitled to promotion to the said post with 

retrospective effect and from the date when he become eligible for 

promotion.
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Points urgedG^ifiMBebtoyiietftppotoitilitami^^ 

securifc^iaiadSp-caiHisl-lfeBewchWd^aJffln'iia^sAHbBitoglaatlteAj^dl.tAGhe 

respoterttB^(3^:^a^piltd«n^ply)^^ssmm^Mlsiftar24^£)^^03yfitoBftlm^

- _______

of counsel for the appSflViRlf^ M/S. 

Khurshced Khan, SO and Mameedur Rahman. AD alongwiih 

Addl. AG for the respondents present. Requested for

ariU'.,

24.05.2016

adjournment. Requested for adiournmeift-.^>yt^»»“upportunitv 

granted, 'fo come up for written reply/comments on 

26.07.2016 before S.B.

26.7.2016 Counsel for the appellant and M/S Khursheed 

Khan, SO and Wameedur Rahman, AD alongwith Addl. AG 

for the respondents resent. Written reply submitted by 

respondents No. 1 to 4 submitted. Learned Addl. AG relies 

on the same on behalf of respondent No.'5. The appeal is 

assigned to D.B for rejoinder and final hearing for 

24.11.2016.
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FORM OF ORDER SHEET
Court of %

ji •

245/2016Case No.,

Order or other proceedings with signature of judge of MagistrateDate of order 
Proceedings

S.No.
r
*:321 ¥ >

16.03.20161 The appeal of Mr. Muhammad Hashim resubmitted

today by Syed Younas Jan Advocate may be entered in the

Institution Register and put up to the Worthy-Chairman-for

proper order please.

REGISTRAR ,

This case is entrusted to S. Bench for "preliminary 

hearing to be put up thereon

if

22

K
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Counsel for the appellant present. Learned counsel for the24.03.2016

appellant seeks adjournment. Adjourned for preliminary hearing

before S.B to 31.3.2016.
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The appeal of Mr. Muhammad Hashim DPE GHSS No.2 Peshawar Cantt. received to-day i.e. on 

08.03.2016 is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1- Approved file cover is not used.
2- Annexures of the appeal may be flagged.
3- Annexure-F (Page 16 & 17) of the appeal are illegible which may be replaced by 

legible/better one.

ML ys.T,No.

\
Dt. ^3 /2016

REGISTRAR - 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Sved Younas Jan Adv. Peshawar.

I t ^ I '

STiD roimm iam
B BJ. ''^rtiCicktc mtlaU9 

^t|i;VOCale Cpufl P»Kba5969 
FeUei'dl Gsoft.
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BEFORE THE KIIYBffi PAKHTQOHKHwa SJRYICEt IRIBEHAL PESHAWAR.

5

P HS^ /2016Appeal NO

Muhamnad Hashim ^PKLLAJ^.

rmsus

The GovtroT KPK through its Chief Secretary aAd others.

Respondents.♦ •...

I N D E :c.

Page.ST Description of documents.
NO. Annex: Prom TO

'I. Grounds of ^posl.

2. Affidavit.

5. Addresses of Parties.

®opy of D^artmental ^peal

5. Copy of Order/notification 

dated /jT- L '
6. Letter/Notification dated 

. 13-11.200 7.

0i 05
06

07
%"A"

)0rtfiri

\\-\X'"C"

7. Copy of Certificate. (5
"E”8. Copy of appointment order. 

tOfTk
Copy of order of9. BPS 17

10. implication for condonation of mlel ay vdth affidavit,.
II.

2-1

:/05/20 'Dat ed
App;pll^t

Through

( 3XED Y0UNU3 Ja^T )
Advocate Peshawar digji court, 

Peshawar.



BiiiroRii Tiia: Kiiragt pakhtumkhwa sehtige tribunal piisiuwAP.

20iffjpeal KC
fervics Tplhaaftl

Mo -I'^Y -MuhasBnad Hashim,
Director, Physical Bdiacation (D.P.B) 

Government Higher Secondaiy School No, 8,’ 
Peshawar Gantt*.,*......... ................................... appellant-

TEHSUS.

The GovtT of K.P.K, through its Chief Secretary

Tha secretary elementary and secondary Education 

Khybor pakhtoonkhwa Peshawar..
The Director Elementary and Secondary Education 

Khyber PaJchtoon Khawa peshawar.

The Secretary Establishment Department Khyber 

Fakhtoonkhwa Peshawar,

1.

5.

4.

The secretary Fins^ce Department Khyber Pakhtoonkhwa5.
peshawar.

APPEAL U/S 4 OF KHTBER PAKHTOONKHWA SERYICE TRIBUNAL ACT

1974 according to the DEPARTMOTAL APPEAL OF THE, APPELLANT

VmiCH IS STILL PENDING BEFORE T.fIS RESPONDH.'TT NO., AND AFTER
■1.-^

LAPSE OF THE STATUTRY PERIOD NO 0RD5R BE COl^l^NITION HA3

BEEN NADS'ON THE SANE 30 FAN-

COPY OF THE DEPANTNEUITAL APPEAL ANI'IEXURE "A")-

pRAYFH IN appeal.

That on acceptance of this appeal the order/

notification dated i5-©6-©9 may kindly be varied/modifide

to the extent that the same may kindly be made effective

7-05_a©©i or 15.i'i,2007 and a such the department
^«-8ahmiW«<i te

\“
N/Page 2
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* • ^ * *

i Ttiay kindly b© directed to consider the promotion of

the ^pell^t to BS 17 regular from 7-©^2®01 or

I

instead of immediate effect with all other

Service benefit. Any other remedy/ relief available

in the circumstances of the case may also kindjy be

granted to the appell^t.

(Order/notification dated^^®^©^ is annexure "B".

and dated ^15.11.2007 is Annexure "C".

Respectfully submitted:-

BRIEF FACTS CITING RISE TO THIS APPEAL ARE:-

That the qualification of the is1.

I^.a/I^S.c. in health and Physical Education

whose Jffiscsdxfec was declared pT^ssed in July, 8^ exam.

(Copy of Ce&tificate is Annexure "D")*

2. That on the recommendation of the KPK Public

service Commission the sppellant was appointed

Director Physical Education in BPS I6 md- as
i

^then on the basis of Cour^ decision BPS 17

personnal was av;arded to the gppellant vide

order dated with full benefits attached

BPS 17.

(Appointment order and order dated 7-5-2081

are Annexure "E” & "F".
-N/Page 3

atk-
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I
That the Govt: of KPK on 13.11.2007 issued a5.'

letter/notification vide which theposts of

nPEs and Lifeerarians were i^gratled to regular

BPS 17 for the existing incumbents who hold

faster degrees in relev aits subjects i.e, MA/NS.c

in health and physic^ Education in case of the

^pell^t .(The said notification is A^iiiQxure

"C" above).

That as the appellant is /was highly qualified,4.

fit and thus v;as fully filligable for award of

regulat IPS 17 in light of the above referred.

notific at e/letter so he agitated the matter with

the authority tut of no usS) so he filed

departmental gppeal/representation before the

responddent NC.I which is still pending in after

l^es of statutoryperiod.no order/Communition

has been made on the. same so far> hence this

£5)poaI on the follovdng amongst other grounds.

GROUNDS:-

Jl. That the act and ommission of the respondents

is illegal, unconstitunal against facts and

material on the record, therefore is not tenable

and need the interfaTance of this Honourable tribunal

N/Page 4
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That act ahcL oromisaion of the roapondents is

not only factually incorrect ahd legally un-tenatie

"but also is tased on their malafid-e intention

is also against the well established principle of

Natural justice and is discriminatety in nature.;

That the act and omission of the re^ondants isC.

also against the laws /rules /policies/notification

of the provincdal Govi;; . _ especially against the

notification dated 15. 11.2007.

That the case of tde sppellrfit is very much simil^D .

and identical with those numourous cases in which

the higher/superior Courts and tribunal as will as

this Honourable Tribunal has given a similar relief

to other colleagaes of the appellant and the appellant

is also intitled to the sane relief /treatment .

That the department has also given a similar reliefE.

to other colleagues of the gppelle^it encluding his

Junior so on this score also the sppellant is aiso

entitled to the same relief.

That the appellant was well qualifide ,fit endF.

thus was nuite eligible for the award of regular

WS 17 at the time of tfid in light of the letter

N/page 5
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t dated 13.11.2007. 30 the inpugned notification 

15-©6_20©9vide which the promotion of

dated

the ^pellaHt

to regular 3)3 ^7 has been made with immediate::./

effect is neither logoi, nor justifide .

G, That the ^pellant is/was. a Gcivt;/civil Servant

and legal and constitutnal guarrantee is /was

available to him to be treated equally and in

accordance with law. He however has not treated

as such.

It is therefore prayed that on acceptance of

^this ^peal the order /notification dated

may kindly be Vgried/modifide to the e>d:ent that the

same may kindly be made effective fiom 7-©5-®1 or

5-2007 ^d a such the department may kindly be 

directed to consider the promotion of the ^pellsfit

to LPS l7 regular from 7-©5-©1 or 15.11.2007 instead

of immediate effect with all other service benefit.Any

other remedy/relief available in the circumstances of

the Case may also kindly be granted to the ^pellant.

/Oj /20lg App ellaa?Dated
Through:

(SYEITIDUNUS JAN ) 
Advocate Peshawar High Court 

PoshawaT*



KHXB_JK_ P AKHTOOMHV/A, .^gTICE IRIBUNAL PESHAWjC,

4
of 20|6Appeal NO.

appellantMtAiammad Haahim

Y£RSUS>

The Govt: oT KPK through its Chief Secretary aud others.

Respondents.• • •

AFFIGATIT.’ :

I, Muhammad Hashim,IS’E 

on oath
aCfirm and declar^that the contents of the

(appellant) do hereby solemnly

^peal are

true and correct to the best of my knowledge and belief

and nothing has been concealed from this Honourable

Tribunal.

DeponentDat ed

'i
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1EP0RE THE KHYBER PAERTWKHWA SERVICB THIlTOAI.,i>ESHAWAB.

/ 2®i6Service Appeal No.

appellantnuhammad Hashim

VEBSNS

• RESPONDENTS.Oovernn^nb of EPK and others

ADIX^ESSES OF THE PARTCES.
Appellant.

Muhammad Hashim, Director Pl^sical Bducation(D.P.E) 

Sovernmeht Higher Seconriaiy School No. 2,
Peshawar Gantt.

Respondents.
The Govt: of Khyber P a’^htoonkhwa through its Chief 

Secretary Civil Seretriate Peshawar.
1.

Education
2. Secretary Slemetitary and Secontiary'Khyber Pakhtoonkhwa

Civil secretriate Peshawar.

5. The Director Elementary add soondary Education Khyber 

Pakhtoonkhwa near Govt: Higher Secondary school Peshawar 

City GT Road Peshawar, :

The Soetot-ary Est ablishment. Dep artnient Khyber P^htoonlchwa 

. Civil Sectetriate Peshawar.

5. The secretory Finance Department Khyber Pakhtoonkhwa 

Civil secretriate Peshawar.

Dated:
i^p ell ant

Through: --

(SYED YoUNH§ JAH ) 
Advocate Peshawar High Gout

Peshawar.

• ^
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To

The Chief Secretary, 
Govemraent of K.P.K. Peshawar

Through: PROPER CHANNEL

Sub ject:- 

Sir,
J)£PARri1ENTAL APPEaL/REPRESIIJT

1. That the applicant/appeHnnt if? M.VM.Sc. in Health
and Physical Education, who passed the prescribed 

examination held in July, 1989 and his result 

declared on 31-12-1989.
Was

2. That the applicant/appellant 

on the recommendation of p.s.C.
Was appointed/promoted 

vide order dated 
10-03-1991 and then BS-17 (personal) was awardedto 

him vide order dated 7-©5-20©1.

3- " I

That the Government of K.P.K. issued 

Notification on 19-11-2007, vide which the 

D.P.Es.

a letter/
posts of ;

were upgraded from BS-16 to BS-17 (regular) 
for the existing incumbents who hold Master 

in relevant subjects i.e. M.A/M.Sc.
Physical Education in

Degrees 

in Health and - ' 
Case of the appellant/applic ant.

4. That in light of the above referred letter the
applicant was highly qualified, fit and thus was fully .
eligible for BS-17 (regular) from 13-11-2007 but he
has illegally, un-oonstitutionglly and malafidely 
ignored.

5. That the appellant/applicant has 
BS-17 (regular) vide order dated 15-06-09 

immediate effect instead of 15-1'l-07.

been promoted to 

but with

6. That the applicant agitated the matters with the 

authorities but of use, hence this appeal.no

Your goodself is therefore, 
letter/Notification dated '’15-06-09

requested sir, that the 

may kindly be made effective 
from 13-11-07 instead of imnediate effect with all other service 
benefits.

pgeHant/Appl i Cant
Dated 16-12015

Muhammad Hashim, 
d.p.e. enss No. 2, 
Poshawar Gantt •

V$ JAH
B Ed. r«fUf!Gaii

Adrocaxe High Goun Fsahawer 
'S-tearisi
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GOVERNMENT OF NWFP 
ELEMENTARY ^ SECONDARY EDUCATION 

DEPARTMENT

Dated Peshawar the 15-6-2009.
i

NOTIFICATION%

i\O.S(){n:)2-6/i^O>;::SF/DPCMEETING/LIB/09: Conscquenl upoi) rcconitiiciulalions 
Tir nu' hcparlnicntal Promotion Committee, the competent authorily is pleased to prcninUc 
liu; /ullitwiiig lAventy Three (23 Male) & Thirteen (13 Pcmalc) DPl'.s from BS-16 to itS-17 

liiiji to their seniority on regular basis with immediate effest:-CL'Olv
.5: MALE'DPEsA’;*

agatsoDtnnsnwmmemuuMm Remarks |. . , pm€»m

If I! Name
jUiMiiiiKi 11 M III. ---------- r_

Place of Posting
m

Against Vacant 
' Post

Alrer.dy occtipied 
by him __

GHSS Langarial Abbottabad.Mr.Abdul Hameed
ADO'S (sports) 0/0 EDO E&SE Lakki

I.

GHSS Tajazai Lakki'Mr.Amanullah Khan 
DPE GHSS Tajazai Lakki

•>
4. .

GHSS Karak.Q.S.Mohibullah Shah
Di;’!::_GH^5M<arak_____________
Muhammad Aslam
DPE GHSS Abdul Khel Lakki
(Oir. Sardar AH
DPE GHSS Ghani Dehh Matakand

3. -clo-
GHSS Abdul Khel Lakki -do-
GHSS Ghani Dehri Malakand 
Dargai

s,
-do-i ■

[).'.irgai 3^GHSS No.3 Peshawar CityMiTTiarnmad Hashim(k -ili)-
DP\l GHSS No. 3 Peshawar City 
Miiharnittau
ADO (Sports) EDO E&SS Swabi

‘GHSS Rhich Bhan AbboUabad Against Vacant
_____Post___

-do-

77

.GHSS Bol AbbottabadMuhammad Ibrahim ud Din
DPE. GCPE (M)Karak •_______

tOoc.'iar Khan
! t il ISSil Chamkani Peshawar

K..

Alrca^^iy upied- 
In' him

-dn-

GHSS Chamkani PeshawarI

GHSS Gul Imam TankMl Abdul Sattar 
[JPi: GKISS, Gul Imam Tank 
Muhammad Saeed Shah 
DPE GHSS Kawiu Mansehra

Ml.

GHSS Kawiu Mansehrai 1. -do-
GEC (M)MirAli NWAMr. Khaki Rehman

DPE GEC (M) Mir Ali NWA_______
Mr. Habib Ullah
DPE GHSS Dargai Charsadda •
Mr. Habibullah
DPE GHSS Mamash Khel Bannu
Mr. Zahoor Ahmad
DPE GHSS Manki Sharif Nowshera

12. -do-
GHSS Dargai Charsadda13. -do-
GHSS Mamash Khel BannuM. -do-
GHSS Manki Sharif Nowshoral.S. -do-

Mr. Lai Bacha
DPE GHSS Mansabdar Swabi

GHSS Mansabdar SwabiIf). -do-
GHSS Wadpaga Peshawar'Abdur Rauf DPE GHSS Wadpaga 

Peshawar
17. -do-

GHSS Dhand Saghri, Kohnt1 j Ml l-akhr Znman Shah
GHSS Dhand Saghri, Kohat 

I u. j Mr Wali-ur-Kehman DPE, GCPE Karak 
o. • fvii Karnran/\li,

DPI: GHSS, Nagri Bunair

. I Mr Muhammad Iqbal,
CM 'E_GHSS Tehkal Bala Pesh:___

Muhammad Arif
, Gl-ISS Bam Khel Swabi______

Mr Zard Ali Khan
DPE GHSS Urmar payan Peshawar

-do-
GCPE Karak ____ -do-

ARcady occupied 
by bim

-tin-

GHSS Nagri Bunair

GHSS Tehkal Bala Pesh:

GHSS Bam Khel Swabi> >
-di)-

GHSS Urmar payan Peshawar -ilo-I ■

(IVT.O.)f.f l'il.iil Mcili;imfiMul/K.Tlci-m Kliaii Malisooil/I'itial Nnlificfltion/09

8TS^ ToUl^tJS JAW
h £d. CsrtiriGaU 

Adfocalc High Court

1



(2)
? * [Ofemale

s.Nm
•■I

__Oesiunatioii ofQfilcers j
Msl. Samina Habib’D^Hjfi^f Ko^T^ Place of Poslinu |

RITE(F) Kohnt.
Remarks

Already (H cupicd 
_____ by her

-do-

Msl. Gul Nar DPE GGHSS Compi ~ 
.Abbottabad.
jdaLAtiiila. Parveen DPF nnMQQ 
lyialakpura Abbotlabad
Mst. Robina Shaheen DPTgghss 
S.K.Bala Bannu.
Mst. Sughra Afandi DPE GG’HSS Guirat 
Mardan.
Mst; Sujha^Begum DPE GGHSB

Saiiiui Gul DPu GGHSS Topi Swabi
Sadia Hazrat DPE GGHSSKopar~ 

Mal.-ikand

.
GGHSS Comp; Abbottabad.

.1
GGHSS Malakpura Abbotlabad

-do-4.
GGHSS S.K.Bala Bannu.

-ilci-5.
GGHSS Gujrat Mardan.

-dc*6.
GGHSS Takhibhai Mardan

-d<.7. Mst;
GGHSS Topi Swabi 
GGHSS Kopnr Malnkand

GGHSS Abbnttabad 
GGHSS Utm.inzaTcharsadda

GGHSS.Kailang Mardan.

-doX. Mst,

-do-
Saira lllaf DPE GGHSS Abboltabad

JO.' i Msl.Dil Afroz DPE GGHSS -----
GlKirsadda
M.st, Robina Shaheen dFe ^ '
GGHSS.Kailang Mardan

Riffat Shaheen DPE GGHSSGarhT 
Habihullah Mansehra
Mr.t.. Arifa Saleem DPE GGHSS~ ~ 

‘Hinirnhad Nowshera'

Mst:
-do-

•do-II.

-do-17. . Mst.
GGHSS Garhi Kabibullah " 
Mansehra
GGHSS Khairabad Nowshora"

-d<j1.1.

SECRETARY TO GOVT OE NW F P 
elementary & SECONDARY EDUCATION

departmentI
!;

End.st; ofcvcii no. <& date:
Coj)y is forwarded lo:-

Scc-cMry to Govt of NWFP, Eslttblisltmcnl Dcp.,rtmoat, Pesh.awar 
SoctClary (J:lcgiilalion), l•:.slablishmo^t Department, Govt 

See, Clary to Cu.vl, of NWFP, Finance Doparlmenl '
I >" ceior (F:&.SF:) NWl'i> Pc.sliawnr 
F.xce.mve District Officer (E & SB) concerned.
1 lu: Accountant General NWFP. 
nisiiici Accounts Officer concerned

oiliciTcoriccrnod 
• M.'i'ik'i' file

, !)•
2)N'

ofNWFP Peshawar. .3)
, Peshawar.4)

5)
f6)
Tj

iO)
. 11)

(ARIFJAMIL) 
SECTION OFFICER 

(PRIMARY)JNUS' JAN
a.t-. t. ft. B,E4.

■tj|^£>cate Court Pe&haWW

STHB

■'4.Tii(iul MiihiiiiiiniKl/Knlcctii Kli Mahsooti/Final NotiIk.ation/09'itii



K

'QpG0VEi^N^4EN'l'0FN.W,F.P. ■
SCHOOLS & LITERACY DEPARTMENT ' 

■ . DiUed, P-shawm-ihc 13/11/2007.

NOTIFICATION.

•' No.SOG/S&:L/l-69/n6/Vol-l/nPF/LIB: vSi.nctipn of the competent ■authority' is .
hei'eby accorded to the upgradation of the posts of Librarians and Directors Physical 

■ Education (D.P.Es) frorn BS-i6 to BS-17 (Legular) for the existing incumbents who 
holcLMasier Degree in the relevant subject in'the Schools &. Literacy Department 
NWFP with immediate effect as per followinif details:-

Promotion against the upgraded posts (Irom BS-16 to BS-17) shall be. 
made* in the'prescribed manner, and in accordance with die service'rules 

, to be IVamc'd as per relevant .provisions of the NWFP;Civil Servants 1
'fransfer)'Rules I9S9 ‘read with the-'(vAppointmcpi, Promotion' t

NWFi;'Civil Servants Act, !97.h _ . _ , '
The b..lbrarians ancl D.P.F.s'who hold the dipUima in llic rclevanl subject 
will stay in BS-16 till such hme, they acquire'Master degree in-the 
respective subject. On acquirir.g Master Degree in the relevant stibjeci. ;
their posts will be upgraded Oil case to case basis iTom BS-.16 to BSM7 ; :
(Regular) and promotion (from BS-16 to BSrl7) would be given as-.per 
laid down procedure and in accordance witlv the service-rules^^ be 

’ framedfHowever their exlstin.g.seniority will remain intact. V-Q'' ' '
■3)' All the vacant posts 'of . Librarians and D.P.Es in-Schools &. ■

are -hereby 'upgraded to BS-17,

UKl

- 2)

literacy department, in BS-'6
appointments 'against which would be made 'Irom . amongst the 
persons who hold Mnsier degree in ihe relevant subject, in the

i ' prescribed manner. ' , ■ '
In future Librarians and D.P.E.> will initially be' recruitcd cn the basis ; 
of Master degree In'tlTfe relcvam'subject in BS-17 (Regular). ■■ . ' . ' :
Hencefordi no app,ointment.of 1-ibrarians and, D.P.Es in B'S-16 shall be 

■' made on the ba'si-s'bf diploma, icing declared as “Dying Cadre". ■ i

4)

. V

.
; 5

g,Sd/-
SECRE'r.A.RY TG GOVERNMENT OF N\yFP : 

SCHOOLS &: LITERACY.DEP.ARTMENT. 1
1 i'o •’

' ' V.-nr1.l-Nn. KO f.SO.SR-in 10-7 / 03 / VOl,.- 'll n-.'led, iVsIv.rwnr the, ■ 13/n/?-00I,:
‘ ■ Copy is forwarded for information and necessary

h'hc Accountant Cirncral. NWl-P, I'eshawar.
All District Accounts Oi.icurs in NWFP.

3) All Agency Accounls Officers in NWFP.

action to
1)
ON

t

''■''^(munaw^r'khan) :: ,

SECTION 0FF1CER (SR-11) .
. FINANCE DEPPARTMENT ' ' 

GOVERNMENT OF NWFP) -

S'VEB JAB
b! S Bd. Stoi. S.S®

l^ocuie eigb Coun
fiotoal Sew'-

(P.T.O.) . •

I
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^7nficfiNn. Date Even. /V f ..

of NWr.'l\ Hsiabiishmcni.Dopartmcnl.
of NVVl'P.

Copy lorwurcled uv.-
' '.!■!: ■.D- Sccrciary lo Govci’iiniciU

■ to Citiv.ernr.K'iU
p s u. C'hicr Minister NWH’.Pcshawar.,
p'q ,, n^;,•rSce\■clarY NM'FP. Peshawar. . ■...:.

' Schools &' -i'‘^'>‘^yNWPP.l-cshawa,. ■ .

Sccrciary\ ■ I •2).
-.3).-1
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P.S 10 Secretary 
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I r-lOHAM.'viAD Ha4:>M1M andSow of

a student of the ^-^^‘^ARTMENT of health r^HYSICAL CPUCATlOWyQoMAL Uwiver^uty

Samar i-<HAW
« I.

'X :i;Y•^>
±:i98^"i||;s|l 
' " * ? * *

July - -•^'having passed the prescribed examination in

is this day admitted by the Gomal University to the DEGREE of
/

: ' 
-X.-;-:"-' '5^ 1

; ■

DffiNCE
Z^lass

[i> • i

Secondin the
The subject of examination being

The Examinatioii was taken as a whole/Sl^^^tSv:

HEALil-i & ?i-!vSiCAL EDUCAT jONiliS:
1k|;A1F15^. J'

tr

i' ■-.

!

45a’L“ao .;3560J.: -v'/ Rsgistered No.- Roll No.
vV •

I'V •
Countersigned '3tsT pECEMBEi-U:-'v ■ 1989*
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;
✓

;
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A- Vice-Chancellor; Controller ol’Exi'ininalions^ • ; j I i.
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* BETTEH COPY OP APPOINTMENT 
OHDER /^-/7

QgPICE OF THE DIRB3TOR(SCHOOLS) N,W>F.P, PESHAVaH>

NQTIPICATIQN

ConsGquer.t upon the recommendation of N.W.F.P, Public 

Service Gommissiont Peshawar the Director of Education(Schools)

N,W.P.P, Peshawar is pleased to appoint the following (Male) Candidates 

as D.P,E/A.D.E.Os (Phy: Edu) in Basic Pay Scale-16 at the School/ 

Offices mentioned aSainst each from the date of their talcing over 

charge subject to the condition mentioned below

No. Name fc Address Post ed at Remarks

. 1. ,: Muhammad Hashim Khan S/0 
SaTwar Khan, P.E.T. GKS.- 
Eot Kashmir Distt: lamu

GHSS Chgjnkani 
Peshawar

Against vacant 
post

ADB0(Phy;)
Office of DEO 
(M) Sec:Abbottabad

D.P.E. at GEC(M) 
Thana Mkd; Agency

Gul Aslam Khan S/0 Shah Nawaz 
Khan, P.E.T, GHS Nurar, lannu 
Village P,0. Aba Khel,lannu

Huiiammad Saeed S/G Obaid Khah 
Phy;Sup:OffiCe of the Agency 
Education Officer,Khyber Agoicy

Said Nawaz 3/G Jan laz Khan,P^ 
GHS Ahmadi Banda Karafc C/O - 
Ghaman Oul General Store,Taicht-6- 
Nasrati, Karak.

2.

-do-

-do-3.

ADBOCPhy:) 0/0 the 
DEO(M) Secondary 
Mansehra

-do-4.

ADE0(Phy;) 0/0 
the DEO(M)
Mai akand Agency

-do-5. Ahdxil Sarwar S/0 Khan Sarwar Khan,
DistrictPTG yitiiitc P.0. 

Bannu,

TERMS AND GONDITIONS

The Seniority of the candidates recoamended by the Commission 

. :will be determined by the N.W.P.P, Public Service Commission 

in accordance with the order of merit. i

Their services will be liable to termination on one month notice 

from either side. In Case of resignation witout notice their one 

month psy and allowances if any, will be forefieted to Govt.

Charge rijport will be submitted to all concerned.

They will get no T.a/D.A. and transfer grant on account of 

their appointment.

5. The Principals/D.E.Oa- concerned should check the original
certificatea/degrees of the candidates before handing overcharge*

1.

2.

5.
4.

v^.



2 -
I ;

6. Their.:'aPPoiEtmeit is also subject to the condition that they 

are domicile of N*V>F*F.

7. I They will he governed by such Rules t Regulations framedjby
the fiovemm^t for the category of Soveminent Servants to 

which they belong from time to time. '

They are directed to report for their duties within fifteen 

days positively.

i

I

6.

t' .
?'•

i\

MBHaWAD mUQ khan JAD®0N^h 
BB3COR @F EDNCArZON(SCH@©LS} 

N.W.FPSV PESHAWASi

( X

' w*.].

■ . .‘V ^

'I I
1i1 ;■

BadstiKo.i ^32-75/A-IVDPB-HECT: i Dated Peshj the 10-02-13^,:
• I ;:;y , . , y

Copy forwarded for information and n/action tdltheI •
:<• ■

:•
1 to 14. Sd/-

DKPTjry DIHB3r0R(3QH@CK,S)' 
FOR niHBOTOH OF EDNCjffl0tS(3i 
(SCHOOLS) N.W.F.PROVIKCB.PESH.

\
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B.DUCATION DBFAirrMbN 1.r, ■

Ihe 07-05-2t)«-'v.' Dated Peshawar, f
moTIFICATION^

is pleased to accord sanction

l lashim Khan Divector Physical Education,

with effect

in Physical lAlucation,

^fhe Competent authority 

Moluimmcid
NO. ^ntF,lin2-l/l)PE^

the award pt BPS-17 to 

(BPS-16) Government Higher Secondaiy

■iTom I'O February, 1991- on the .
possessing at the t.me of his appointment

■ Notiheation No. FD(SR-l)'6-36/93, dated J August
thQ basis of Master Degree "

to School No.l, Peshawar Gantt

l,„sis of Master Degree in
,0 1991 i.e prior to the date of issuance

•i.dlt of

of

, where by tbc 1
in Physical Education was

of B-17 to DPE. ongrant 
withdrawn.

■ SECRETARY. TO GOVT: OF NV/FP, 
education DEPARTl),|lENr

' ; Dated Pesll^war
tant General, NWFP, Pc^l~ , FT3(SR-D6-36/200gjVoL-]l 

Copy forwarded to thejAccoun
' ' F.ndst. No kwat

?■

'(r
t

.1)1 bK
finance DElUR'l'MEI^i'

I Endst: No. & date even. ^ 
i ' Copy forwarded for

information and necessary action to.-
(Secondary),NWri’, Pcshawai.

I ■ The Divector Educatipn
' The Section Officer (SR-l), Govt: ofmVFP

. f;D (SR-1) 6-36/2p00/Vol-ll, Dated 12-03-2001.
' . ’ofNWFP,Edu: Deptf. Peshawar.

'j :

, Finance Department, Peshawar Vih •

2.
w/r to his letter No 

The Seclipn Officer pchools), Goyt:

The District.Education Officer i,,. 

Principal GHSS, No’l, Peshawar Cantt:

Hale)Secondary, Peshawar.
-. 4.

c. ;■

The Officer concerned. \H6.
(MANZODR HUSSAIN). 
SECTION OFFiCER(b“lll)

:w
i.

wm VtktMt'SDAW
Ea. Lav-

A^ocate jHigh Conrr Pcs-faa^'M 
Federal Ssariat C^urt,

I

. V'"'V!

.‘ I

I

r
\



BEFORE THE EHTBER PAEHTmHWA SERVIOE TRIBUNAL, P^AVAl

/ 201^In : Service Appeal No.

appellantMuhansaad HasRim

VERSUS

@ovt; of EPS and others RESPONDENTS.

jgPLIGATION FOR CONIDNaTION OF DELAY (IF ANY).

Respectfully submitted:

The spplicaht/appellant submits as under:-

That firstly the act tfid omission of the respondents 

/departmet is illegal, unconsititutioiial and void and secondly 

as financial matter is involved in the matter snd thej^ause 

of action is the inxnning cause of action, therefore, no 

limitation runs against the sppellsffit/^plicant, but even if 

this Honourable Tribunal considers the <iepartmental -^peal time 

barred then this ^plication for dondonation of delay if any 

on the follov/ing amongst other grounds:- 

QROXmDS:

4

That in the matter, in hand the cause of action is 

continuous cause of action and the impugned act and 

omission of the respondents comeL in the purview of 

the definition pf continous wrong, therefore, in the 

matter the cause of action starts on first date sffid 

ends on the last date of eveiy nionths/every year, 

therefore, no question of delay arises in the matter. 

That the law requires that the matters should/must

1.

2.

be decided on merits rather than on technical grounds 

including the limitation.
¥ -1

N/Pafee 2

'll



• # • •

3. That fhe 

in his favour
ell ant/applicant 

therefore, 

point of limitation(Tha

has got a very good case
technicalities includinS the

are ignorable.*^61 ay if my)

4. Tbat tlio ai)poal of 

Honourable TritunaX is 

accordance with law

now

wollaiit boforo 

wall within time

contained in

this

and strictly in 

section 4 of the
Khyber Pakhtunkh

That if the delay ii*

applicant/cppellant 

to his

benefits.

wa Service Tribunal 

any is nof;
ACt 1974,

3.
condoned the

^ irreparable loss 

ahd all other

will suffer 

seniority, promotion
service

6, That the delay if

tactics of
any has been caused ty the delaying 

and therespondents/department
appellant

- Specially in the
expectancy.

Cases tids
haa Ignored the point of U,.itation

del ny,therefore,

ignorable/condonablo.

Cannot be held responsible for^ t-h 
presence of the principl ^ ^

That in so
^ ^ - S£OTO-

es of legitimate
many simile , ghd^ identical

7.

Honourable Tribunal
and in so mapy Cases has condoned the 

Same point is
in this Case also the

It is, bhoroforo,

acceptanco of this
respectfully prayed that

application in the best i
on

interestof justice the delay if

appeal
any'in filing departmental

may kindly bo condbriod/ig 

appollaot/opplicant
'^orod and tliu sppo^aof the

may kindly bo decided on
merits. Any other 
Circumst 
to t he

remedy/relief
ancos of the case

applicant/ ^pellant.

available in the i 
may also kindly be granted

/5/2016Dated
App lir  ̂t /.^p el 1

:Thrpugh

( Syed 

Advocate
■^s Jan^

?eshawar High Court 
Peshawar,



M
1EP0BE THE EHTIEH PAEHTHNEHWA SEHVIOE THIBHNAL, PmAWAE*

/ 2©15Service Appeal No*
V

'■.i!r applicanp/appellantMuhannad Hashim

;VERSUS
@ovt* of EPK and others R^©NI)£NTS*

i *

j> f ;
i*

AKP'IDaVI'I.^ ■ '.f.

I, Muhammad Hashim,DPE( aPPellaut) Ao hereby solei^nly 

affirm and declare on Oath, that the contents of the 

attach ^plication are true and correct to the best 

of my knowledge and belief and nothing has been concealed 

from this Honourable Tribunal

i-

D^onent

r
r

;;
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.
r - r

Service Appeal No: 245/2016

Muhammad Hashim DPE GHSS No: 2 Peshawar Cantt: Appellant.

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & others. Respondents

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No; 1-5.

Respectfully Sheweth:-

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action / locus standi.

2 That the instant Service Appeal is badly time barred.

3 That the Appellant has concealed material facts from this Honorable Tribunal, hence 
liable to be dismissed on this score.

4 That the Appellant has filed the instant appeal on malafide motives.

5 That the Appellant has not come to this Honorable Tribunal with clean hands.

6 That the Appellant is not entitled for the relief he has sought from this Honorable 
Tribunal.

7 That the instant Service Appeal is against the prevailing law & rules.

That the instant Appeal is based on malafide' intentions just to put extra pressure on the 
Respondents for gaining illegal service benefits.

8

9 That this Honorable Tribunal has got no jurisdiction to adjudicate upon the present 
. service appeal.

10 That the appeal is not maintainable in its present form & circumstances of the case.

11 That the appeal is bad for mis-joinder & non-joinder of the necessary parties.

12 That the instant Appeal is barred by law.

ON FACTS.

1 That Para-I, needs no comments being pertains to the academic & professional 
qualification of the appellant.

2 That Para-2, is correct to the extent that the appellant has been promoted against the DPE -i. 
in BPS-16 post vide the Notification dated 15/6/2009,in terms of Para-2 of the 
Notification of the Respondent No: 5 & consequent upon the approval of the DPC.. 
meeting / minutes held on 26-12-2002 issued by the Respondent No: 3 in favour of the 
appellant (Copies of both the Notifications are annexed as (Annexures
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3 That Para-3 is correct to the extent that the post of DPE has been upgraded from BPS-16 
to 17 for existing incumbents having MA in the relevant subject in the E&SE Department 
with immediate effect. Similarly the DPEs in (BPS-17) shall be recruited a fresh on the 
basis of having MA at least in 2"^ Division from duly recognized University in the
relevant subject by declaring the post of DPEs ( BPS-16) as Dying^.Cadre vide 
Notification^dated 15/6/2009 issued by the Respondent No: 5(^2^'^^.

4 That Para-4 is correct to the extent that the appellant has been promoted against the DPE 
(BPS-17) post (Regular) vide Notification dated 15/6/2009, in terms of the Notification 
dated 15/6/2009 issued by the Respondent No: 5 and in accordance with the 
Appointments, Promotion &Transfer Rules 1989 read with Civil Servants Act 1973 issued 
by the Respondent No: 2 in the interest of public service & with immediate effect (C.

.S' )

5 That Para-5 is also incorrect & denied. No Departmental Appeal has been filed by the 
appellant against the impugned Notification dated 15/6/2009. Hence the appeal of the 
appellant is liable to be dismissed on the following grounds inter alia :-

GROUNDS.

Incorrect & denied. The act of the Respondents with regard to the impugned 
Notification dated 15/6/2009 is in accordance with law, Rules & Policy. Hence needs no 
interference of this Honorable Tribunal.

A

Incorrect & denied. The act of the Respondents is based on facts & law. Hence the plea 
of the appellant is liable to be dismissed.

B

incorrect & denied. The impugned promotion order dated 15/6/2009, is within legal 
sphere & is liable to be maintained in favour of the Respondents in the interest of 
justice.

C

incorrect & denied. The stand of the appellant is baseless & against the factual position 
& even based on presumption. Hence liable to be rejected.

D

incorrect & denied. The appellant has been found fit & eligible for promotion against 
the DPE BPS-17 (Regular) post w.e.f the date of the impugned Notification dated 15/6/ 
2009, which is not oniy legal but is also liable to be maintained of being based on natural 
justice.

E

Incorrect & denied. The appellant has been treated as per rules & Policy in the instant 
case vide impugned Notification dated 15/6/2009, by the Respondents. Hence the plea 
of the appellant is liable to be struck down.

F

Incorrect & denied. The statement of the appellant is based on presumption as no 
cogent evidence / proof has been annexed by the appellant in support of his plea 
regarding similarly placed person. Hence he has made entitled for promotion wef 15/6/ 
2009, by the Respondents.
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In view of the above made submissions, it is humbly requested that this Honorable 
Tribunal may very graciously be pleased to dismiss the instant appeal with cost in favour of 
the respondent Department.

E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 

(Respond£Cits No: 3).
c J ifSecntary,

E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondent No: 1&2)

Secretary,
(Estab:) Department Khyber 

Pakhtunkhwa, Peshawar. 
(Respondent No: 4)

Secretary,
(Finance) Department Khyber 

Pakhtunkhwa, Peshawar. 
(Respondent No: 5)
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BEFORE THE KHY3ER P4RHTUMHWA SERVICE TRIBUNAL, PESHAWAR

2016245In re:- Service Appeal No. /
>

MohaMBad Hashim Appellant

Versus
1

The Government of I.P.I. and others Respondents.V'
1

.3

REPElG/lTION GN BEHALF OF APPET-LAWT T© THE JOINT•i

)
PARA-WISE CGMITOH’S OP RESPONDENTS N0.1 - 5 '

4

C

Respectfully submitted:

.*%
Replication to the preliminary, objections

;
The preliminary objections raised by the respondents &. 

these paras are incorrect, false, misconceived and are 

based on no evidence, hence denied. Moreover, it is 

submitted that the appellant

1-12)
;

.I:

3

has got a valid cause of ^ 

action/locus standi to challenge the illegal /acts and'^ 

omissions of the respondents. The appeal is well within time.

no facts have been concealed from this Hon'ble Tribunal and 

no difty hands have been shown or proved each and every
j 3 !

fact - has been narrated by the appellant in his appeal; and’

al-l the necessary parties have'been arrayed by him in his 

appeal, no misjoinder or non-Joinder has been shown or,, 

proved by the respondents. No malafide, C'.' the part of the
•V

appellant has been shown or proved while the same is proved
■ ■ \h

on the part of the respondents. The appeal is maintainable 

in its present form and in the ;present circumstances and 

thlare''could be no other form but in which it has been-, 

submitted and the same is not barred '-y any Taw but has been

submitted strictly in accordance with lavrs/yules-Moreover, 

being a matter of terms and conditions of service this 

Hon'ble Tribunal has got a valid Jurisdiction. !

/■
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Replication to the facts.

jTeeds no replication.1)
L * ''■

In these paras the contents of* the appeal have been admitted as 

correct, therefore, need no replication.
; 1 -•

The contents of these paras of the reply are incorrect, false-and 

misconceived, hence denied while the contents of the^e paras of 

the appeal are correct, ti'ue and cl ear cryst al. Moreover, it is 

submitted that as the matter of non-filing of a departmental 

appeal is concerned in this regard, it is submitted that firstly 

this Hon'ble Tribunal may kindly dee that whether in'light of" the 

law laid down by the august' supreme Court in cases of Hameed i;khtar 

Niazi Versus The Secretary Establishment Division, Govt, of 

Pakistan and others reported in 1996 SCMR page 1185 'and Tara Chand

Karachi Water 8s Sewerage Board Karachi 8 others

2fc5)

and others Versus
in light of the law laid dwwn in these judgments the respondents 

legally bound/required to grant the. relief to the appellant

but by not doing so the respondents
were

being a similarly placed person 

have uot only committed the contempt of court but have also
• i/ * *

disregard the Judgments passed by this Hon'ble Tribunal and

therefore have rendered themselves to bear its consequences, 

secondly as compelled by the Department, the appellant has
' h*.

properly filed a departmental appeal and then this appeal
1- I

the fact of filing departmental appeal' has been stated by the 

ap:pellant on affidavit and the strong legal presumption would be 

that >,the copy of the departmental appeal attached to the instant 

appeal is sent to the respondents (competent authority) very 

before and after lapse of a considerable period what action has

and• ♦

even

been taken on the same.

Replication to the grounds V'-i

The contents of these Paras of the reply are incorrect, false, 

misconceived and without proof, hence denied, moreover, it is 

submitted that as the appellant was highly quallfied,jfat and thus 

was fully eligible for award of BPS-^7 as-P-e&fi&al grade at the

A-G)

3



r :( '^:-A

• 3 -

;•

time and in light of para-1 of the letter/Notification dated 

15-11-2®.07, so the impugned act and omissions of the department/ 

respondents is not only factually incorrect and legally untenable

but also is based on the malafide intention of the respondents
*1

and is against the principles of natural justice and is neither 

in accordance with law nor is based on facts or law. a?he stand 

of the appellant is neither baseless nor is against the factual 

position but the act and omission of the respondents is 

legal ^here and even the appellant has not been treated in ' 

accordance with laws/Rules and the appellant has got cogent proof/ 

evidence in his ,fa:i^our which he will produce before the Hon'ble 

Tribunal at the time of arguments.

not in

It is, therefore, prayed that on acceptance of th% 

above and facts narrated and grounds mentioned in th:6 appeal||!
the appeal of the appellant may kindly be accepted and the relief

claimed in the appeal may kindly be granted to the appellant

nr]
KPVellast

through
peshavar

6 Syed Younas Jan ) 
Advocate, Peshawar25-11-2016

■'

APPI DAVIT/0 eUWT EH DAVIT

I, Huhammad Hashim, D.p.E. (the appellant) do 

hereby solemnly affirm and declare on oath that the contents of 

this replication are true, correct and clear crystal and nothing 

has been concealed from this Hon*ble Tribunal while the contents' 
of the reply of resp^ondent V

cojprect, false and misconceived.

1.
$>

Deponent■V SI?/ An» '
NOTARf PUBLIC

%N .j*

■ /


