
i
#?!■

'"V

Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 
D.I.Khan.

12.03.2018

(Ih
Camp C( urfTD.I.KhanM^ber

13.03.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 
D.I.Khan.

hairrnap^^^
ixc?fl5XKhanCamp

14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

C irman
■p^ouil,.BTTrKhanMember

ANNOUNCED
14.03.2018



4. 0
Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 already submitted. Representative of respondent 

No. 4 requested for further adjournment. Another last opportunity 

granted. Adjourned. To come up for written reply/comments on 

U^B^behalf of respondents No. 3 and 4 on 22.02.2)318 before S.B at 

; Camp Court D.I.Khan.

25.01.2018

(Muhammaci Amin Khan Kundi)' 
Member

Camp Court D.I. Khan

i|Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

22.02.2018

IjfA\

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

;•
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26.10.2017 Counsel for ihe appellant present. Mr. 

Kamran AiX) (JJligation) alongwiih Mr. ■ FarhaJ

Sikandar District Attorney for the respondents present. 

Representative of the respondents department requested 

for forther time to file written reply. Request accepted 

by way of last chance. To come up for written reply on 

30.1 1.2017 at Camp Court D.T.Khan.

8

V

Muhammad Idamid Mughal 
Member (.1)

Caiup Court D.I.Khan

{

8

30.11.2017 Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 

requested for adjournment for filing of written reply/comments. 

Representative of respondent No. 3 is not in attendance therefore, 

notice be issued to respondent No. 3 with the direction to direct 

the representative to attend the court and submit written reply on >* 

the next date positively. Another last opportunity granted to 

respondents No. 3 & 4 for filing of written reply. Adjourned. To 

come up for written reply/comments on behalf of respondents No.

3 & 4 on 25.01.2018 before S.B at Camp Court D.I.Khan.

k---
!■ .

H

i.

11

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
{

8
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Counsel for the appellant present. Preliminary arguments 

heard which shows that the appellant has already gone through 

many forums including tKe hion'ble High Court for redressal of his 

grievances. It was also brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence, case to

come up for further proceedings with connected appeals on
I

/ at camp court, D.I.Khan.

23.2.2016

'--S

' V. • •

MEMBER
Camp Court, D.I.Khan

26.07.20:10 Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

Reader

23.08.2017 Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

The contention raised by learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing. 

Appellant is directed to deposit the security and process Ibe within 

10 days thereafter, notices be issued to the respondents for written 

reply/comments for 26.10.2017 before S.B at Camp Court 

D.I.Khan.

Pepositod

(Muhamilfad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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FORM OF ORDER SHEET

Court

Case No.

Order or other proceedings with signature of Judge/ 
Magistrate^

Date of order/ 
proceedings

321

The appeal of Mr. Muhammad Hussain 

presented to-day by Mr. Muhammad Anwar Awan 

Advocate, may be entered in the institution register and 

put up to the Worthy Chairman for preliminary hearing.

12.10.20151.

to.
REGISTRAR ‘1

■

This case be put up before the S.B at Camp

preliminary hearing onD.I.Khan forcourt,

CHA N

!

26.10.2015 Clerk of counsel for the appellant present, 

enior counsel for the appellant is not available.S

therefore, case to come up for preliminary hearing at 

camp court, D.I.Khan on’ I nA
v“ ' .

7
me: ER

Camp court, D.I.Khan
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

’Appeal of 2015.

Muhammad Hasnain VERSUS Govt; Of KPK and others

INDEX

Annexure PagesNo. Particulars

7=^1 Appeal

5^ACopy Advertisement2 zCopy of Appointment Order B3

7-^/Copy of Judgment Dated 27.10.2011 C4

22-2-4DCopy of list of appellants.5
Copy of Inquiry Report Dated 26.01.2012. E6

Copy of Order Dated 14.03.2012. F 3/- 337
GCopy of Writ & Order Dated 14-05-2015.8

Lll-43Copy of Termination Order H9
Copy of Departmental Appeal Along with 

Receipt

I10

47-JCopy of Documents11
K12 Wakalat Nama

Your humble Petitioner

Muhammad Hasnain

Dated; t-10-2015

Mohammad Anwar Awan 
Advocate Supreme Court.

%
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.LKHAN.

Appeal of2015.

Muhammad Hasnain S/0 Abdul Qadoos R/0 Paharpur 

(GPS Sheru) D.LKhan.
.w.P

&©!-ViCe

\ 9—J ^
VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.LKhan.
3. Deputy Commissioner D.LKhan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District 

D.I.Khan and having qualification of PST along with F.A.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7^*^ April 2007 of different categories including PST. The 

appeared applied for the post and appeared in test and interview. 
The appellant was appointed as PST on 02-07-2007. Copies of 

advertisement and appointment order are Annexure A & B.

3. That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30*^^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal



which was accepted and impugned termination orders in their cases 

is set aside and remanded/sent back the cases to the Secretary 

Education for consideration in the light of above observation for 

reinstatement of qualified appellants. Copies of Judgment dated 

27.10.201 lare Annexure C.

r>>

5. That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.l.Khan to those candidates who Hied appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of List of appellants is 

Annexure D.

6. That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

7. That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other filed writ petition before Hon’ble High 

Court for redressal of their grievances in which directions were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure G & H.

8.

9. That feeling aggrieved from the illegal back dated termination order, 
the appellant filed department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure 1.
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10. That feeling aggrieved from above said action appellant is 

constrained to approaches this honorable court on the following 

amongst other:
■ V

GROUNDS:

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.

4, That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 
^ standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.
V

5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



14-05-2015, be without lawful authority and has no legal 
effect and respondents may pleased be directed to reinstate 

the appellant with all back benefits.

- Vrr^'•r.'V.

YOUR HUMBLE APPELLANT

Muhammad Hasnain 
Through Counsel

Dated; 09-10-2015.

Mohammad Anwar Awan 
Advocate Supreme Court

AFFIDAVIT

Muhammad Hasnain do hereby solemnly affirm and declare on OATH that the 

contents of the same are true and correct to the best of my knowledge and belief and 

that nothing has been concealed from this honorable court.

Deponent.

•^^•«0£yih Commissioner7\ro.&a.c
\ / V Attested

\
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER, (SCHOOLS & LIT :)
Ii DIKHAN4Î

i: APPOINTMENT ORDER:
kB Consequent upon the ^proval of Selection Committee, the following Fresh Male is

in the school noted against
II

befeby appointed against vacant post 
their name in BPS Q7 plus usual allowances being a qualified, fresh candidate as per 
existing policy in the interest of public service, W. e, from the date of taking over charge on the 
following terms and conditions.

Im

School where posted.S. No. Name of Candidate with Father's Name4
4• i

i\i G.P.S Sheru aLKhanI, Muhammad Hasnain1
H j

; iR/O Paharpur
i 1 >1 ^I 1 .

I?i TERMS & CONDITIONS: \ {
\ \I L Chaige reports should be submitted to all concerned.

2. No pensioner benefit will be available.
3, The services of the above named candidate is made purely on temporary basis & liable to 

terminate at any time with out assigning any notice/ reasons.
. 4. The candidate will produce Health & Age certificate from the M/S concerned.

5. The original documents may be checked/ verified by concerned Board/ University 
through. DDO concerned bef n-e handing oyer charge, - 

(5. No Ta/DA Is allowed.
• 1. Note:-This order will be implemented with ciTect fh)hi Oi/D9/20d7v.

!

r
il11iki ?

1

I ■ S

Sd/-•»'VSI
EXECUTIVE DISTRICT OFFICER,

if
n

SCHOOLS & LITER AG Y DlKHAN I

rt
Dated D,I.Khan the'm Endst: No.ri

Copy to the:-

L Director Schools & Literacy N.W.F.P Peshawar. 
2, District Co‘Ordlnation Officer, D.IiKhao.

District Account Officer, D.l.Khen.
4/ HeadmistreSS/Headmaster concerned.
5, Candidate conoernea.

I?q

mi
V

}

-ea

bcL-cyl'on D.I.Kla,,
SGtltloLS & UW!<A>dt blKMAN

I

u
!

!fi^

1
m
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RIHrOR!- K;-1Y!^I-R PAKHTUNKHV/A SI:kV:CHTRIBUN
I’i'SIiAV/AR. I

;
j SliRVICJ: A;’]-]-:AL N'O. !:K)7/20i0
t

Dale ul'inMiUiliuii ... 
Dale of jud^nicM;

21.07.2010 
... 27.10.201:\

\
Abdul Salam S/o Shah Sulininn. 
D.l.iChan .I*x. P.'l’.C GPS, Kanial Khei .. (Appellant)

ViHUSUS

Province ofKhyber Pakhiunkhwa ihrougli Secretary ElcjncjUarx* and 
Seeomlary lAlucalitJii. J'c.shawar.
Director of Educaiion Kliyber PakhlutiichwaJV'shawar. . /A
I'.xeeiiliw Disiriel OnU-er {T'A-.S) .ner:i Ismail Kiian.
Dislriel C'c-o.-Jination Olliccr, Dora Khan. :..(Re.spondeii(s.)

ni

■i %
; •1.

5 •
i

APiOh'M. I VS 4 OP NWIO' Miir.'lll- 
A I,S_AC:i\;. 1V v.i__ ,U; A i \ sV

-.lVvli!JJr.Nl<nWA- .Si-KVICM' 
DvlPlKiNI-:D OK!Vi)AJ‘I-D

mas been 'n-KMtNA/nvn a
EROM_si^^yicp. BY TWE iNcc:iMPDniK'r AinTiORrry. nisRYT.ARn' ^' 
or Tl-IE 1>L)L]£S. AND_XVmU-'rr OBSERVING

!\

i

I

_______________ ■I’HlL.LilCiAL
REO.DlRl-:MEM rS. AMI) MIS Dl-PAKTMRTOAL APPEAL l-i.iCn PD.Nf-. 
Kl-SPONSI- WITHIN STA TliTCJKY PRRlOi:)

i

j '

■■-•If; -y
!. Shalizada Irfan Zia. Advocate for the appellant
2. Ashraf Aii Khnilak.
3. Ghulain Nabi 

Saadullah .''han Manvnl
5. Muhammad Arif Baloch
6. Muhammad /Vnwar Awan
7. Shaukat Ali .Tan

^ 8. Mnliullah Rand
. Abdul Qayyum Qureshi 

I'--.Muhammad Ismail Alizai 
■.Abdul Hamid Khan
12. Muhammad Waqar AlaUi
13. Muhammad Saced BhuUa

••1 ’•i

r
■ \

/(
;

i

;

■ K''I

r-.A ^ 12. Muhammad Saced Khan &. M.Asghar Khan 
\ JZ.] ^ Rustam Khan Kundi 
\ riaz Klian

y’l 7.Zahid MuhibuIIah
8.Khalil-ur-Rchman Hissam 

ij ]9.Fa2aI-ur-Rchmnn Baloch 
172^ -O.Javed Iqbal

^21. YasirZakria Baloch 
22. Allah Nawaz, Advocates

v; IS\
Ig:

;;

r%S

.1»
:
i
i

1^- !

Advocates from S.No.2 to 22 for lj;c remaining appellants. 
Mr.Shcr Afgan Khaliak, AAG. .. I'or-i;cspondcius:

i2:i
:

f

1

'!
I

■ -.Ei
'JJ-V

''1i' 77
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. Member
\

Mr.Qalaudar All Khan 
Syed ivlanzoor Ali Sliali

/ ;
I

■H inC.MENT
s'

This single judgmetU is direeledOA-T.ANDAR AIXKHAN._C;_I:IA1R>-:TN:-
. ; s

lo dispose of the appeals meiUioncd in die list appended l.erewith. as common questions

1

i-

t'v
i

; •!
of law and facts arc involved in all the appeals.

;
■In the Daily ‘Mashrtq’ Teshawar dated 7'" April 2007, a publication/ 

from l!ie I-xeculivc Dislriel (JlEieer (l.DU). lu'<:SI-.. D.l.Kb.in.

.2.
I

advcr'.ir ;mcnt appeared 

inviting applieations for unspecified posts, both male and female iof C.i;. D.awme,i

I
[

Maslcr5(D.M). Physical liducalion Teacher;-(IM-l). Arable Teaehcr< (A.T). Islainiyat

School 'reached. (PS f) by 20.-1.2007. and

!
/

(Theology) Toachcrs(2T), Qarir.and Pri 

alongwith other conditions for selection of the candidates, the mininuini qualiheaiion lor 

dates of test and interview as well as places/venues of intef\'iew were also

iinarv
I

;.v..
tlic posts.t .

.1

we’v received.'menWd. The record would .show that a large number of apiilie-ations

^Test and interview were also conducted for the said posts, resulting in apinumnients not

o a;-aite>l “lliei lil.c .IimItM C’I<-iks.

2007. However, in tlie scar

k
?■ j

oniy against Uie above iiientiuned posts but at-.

Lab: Assistants and A.ssislanl Store Keeper (M) lu the year
h \
I

I^'ovineiai Assembly, raised question No..'I regarding2008, a local Member of the 

rccruitmcnt/appointmcnts made in liie Education Depanment of District D.l.Khan by the
::-o

EDO D.l.Khan, which was referred to Standing Committee No.26 lor !-.!emeiUaiy &. 

Secondary Education_,by the Provincial Assembly..The Standing Committee deliberated

informed that tnc{uiries iiad also been

;•

upon the issue, during wliieh the Commillee 

conducted into appointments in Education Department of District D.l.Klum aiK|Inquir>;

was!
r

i

/
tor appropri.alcrecommendationsOfficers have made 

action. After deliberations, the Sianding Committee recommended

i.. Committee/Tnquiry' 

^---.Jegal/dcpartmcntal

;
i

• ! tI ,A
■

f.

.v
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that within one month the dcparuncni siiouid caned appointinciu uaici:; ol ihn ic j'-cnanis 

who were illegally appointed during the period between t"' January 2()b. and June 20()M 

a”d also take stern disciplinary action agaiM^L ol'iicers/oriicials Ibund irvotved in Illegal 

appointments. The record rurther slinws tliat a Writ Petition was Uuiged in the High 

Court Bench D.I.Khan, which was accepted and an I lon'ble Bench 

Higli Court D.I.IChan Bench directed the department to act upon the inuuiry report dated 

' ()5.01.2t)P9 jiositively witliin two nicnitlr. [idin 1 1 wliet.i.- upnn iIk* nislriel

Coordination Officer (DCO) D.I.Khan passed oiTice order dated -1.9.2009 thereby 

implementing the decision of tlie Standing Commitice No.26, order '.^f the Peshawar 

-High Court D.I.KJian Bench dated 11.6.2009 and order of the Chief Vlinisler NWPP 

(Khyber Pakhlunkhwa) contained in the Fdcmeniary Sc Secondary I-ducaiion Department 

- jcllcr dated 26/8/2009, and terminated services of nil the 'illegally/irregidarP ’ appointed 

teachers, detail of which was given in .Anne.vurc to tiie oflicc order. Tiii; office order of

;
i

I

■ J ■ ■■'

1

\ ;■ the ' PeHiawar; • < >.
I

i

1

j

/
I ■■.i;;

1 •I

: 9?'I; !
I

1

I
■u

i i -•

\

the DCO D.I.Khan was followed by a letter dated 7.5.2010 from the f.DD'ii.-'liSIi)I
9 V ;

D.I.Khan to all concerned for implcmen.lalioa of lenninaiii'n orders i.-wied by the DL'C.)i ■

L.
'i on 4.9.2009, and also a corrigendum or. 2C».5.2010 thereby terminating all the personnel . 

■ 2 appointed from Januaiy' 2007 to 30’'‘ June 2008 except 131 (F)PST. 309 {M l PS f >■

. deceased son quota, disabled quota and minority quota in the light of dcci.sion ol'the 

Peshawar High Court, D.I.Khan Bciu.i. h is against the said order of DCO D.I.Khan iha!

• the appellant in the instant appeal as well as appellants in the connected ap[)eals. listed in 

die enclosed list, first preferred departmental appeals and then lodged these a[ipeals. In

'i

t.

•7:1 :'..1

I

i ‘the meantime, some of the appellants had also approached Peshawar High Court. 

D.I.Khan Bench and had filed Writ Petitions which were returned to the peiiiioncns for 

presentation to the proper forum (KPK Ser.'ice Tribunal) if they so desire, vide order 

dated 29.4.2010. The petitioners moved the august Supreme Court of I’akislan wlicrc-

i -Vi '

ff! t

■y>- • ;\
.. from the petitions were wllhdrawiuand conseciueiitlv dismissed by a I lon'ble Bench of

ai r; ' \c- -• !

9 r.i
I

V;a 72
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;;
ilh the ubscrv;ili;)ii tlrj! iliiiigusl Supreme Court ofPakiMan vide order dated 2K.6.20l(; v/ 

the petitioners approached proper forum for redress.'.! o!

limitation be considered syinpallielieaily i!

bv one, ip.le.-alia. on

'their urievanees. the !.llle^v::nn II

M. raised..'riiere-after. the appeliauts started

the erouiids tital-lhe iinpue led orderlodi’ing these appeals 

dated d.9.2009 was void, illegal and '.viiirout jurisdieiiun because OCO D.Li^lum

one

V. as not .
I

L3l’S-lU; that the. I)(:'(> 'ifidlo terminate the scr\'ices of ofi'ieiais in LiPS-i toeompeleiU

not apply his inde]rciuienl mind and just acted upo::i the direelion of Ciuef iMiiiisier audi

recommetidalion of a politically conslilulcd ..landing Committee: that belore passing the

fulfi!h:d and the appellants were iL-rminated

■

impugned order, legal rcciuiremcnts 

from service without any charge slicei and/or show

were not

.d'cause irotiee; that iii.' chance

hearing was afforded to the appelianis before passing the impugncLl order, 

condemned unlieard; that even during the course of successive inquiry.

: not as.socialcd lo justify their respective position 

conducted cx-;>arte: and that if there was any fault or

persona: 

hence th.ey were 

proceedings, the appellants 

Minis the entire proceedings 

lapse, on the part of the department in'the selection proee.ss. the appellaiiis slumld not

\

andwere
:

were
1';

have been punished for the same.

It may be mentioned here that ciuiie a 

termination order had also approaciicd this Tribunal in the year 20U9 and vide order 

dated 10.2.2009, this Tribunal had disposed of around 49 appeals with direction to the

committee of e.Nperts of his

nuiuher of atTcclccs of the impugned3.
r

!I

Secretary to Government of NWl'P (S&L)

department and, if need be, of llie IZslablishmcnt Department and Finance !9ep:

to constitute a

arimciU, to.
!-

consider the cases ofall the appellants named in the order as well as cases .;f ali similarly

be given at tlie level of lUe ei’nipelenl

the intcre.st of

placed persons, and decision regarding the same
I

auUiority, so that the panics are saved from unnecessary litigation, i , I
;

justice, and in the interest of public work. U was expected that such a committee would

....
''^>,:bc in a position to finalize its findings, and the competent authority may be m a position

"fe.:
^ ■

\ ^C. t

<
!
I - -r
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2-v •
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inotUiis froiii ol ,a decision in these eases, v.liisin a perioLi oi threeto grant

delivery of the order. The said order v.as 

liicrctbre, iinplcmenlation petitions 

issued to the department for impleniLhinuioa 

comprising a Ciiairman and three other Members 

proceedings and submitted its report, v.mcn i

of rcport/findings/rccotnmenda

!.
■i

implemented within the speellied tune.not

UiLlued. wiierein directions were accordingly 

of tile >''rdei-, following whleii. a eomimttee 

)usliiuled, which eoudueted itS'

were

'A'as Cl.

rd. while abeen liepl in the offiee reei 

been nlaeed on tiiis fde. i lie Serulinv

jias

isilionscopy
iha'. of SbahanaCommiucc concluded that appointments of all the appellants, except 

Niazi D/oGhulam Sadiq (Service Appeal No.2177/:hJO), ^vere illeeal and irre

Committee reveals appointments ol

eular. 'Idle

of the Scrutinyreport/findings/rccommcndations

than two thousand teachers ot various caiegor inst foilowing 1390 sanctioned.es ag:more

posts:-

961PST
61AT
59,TT
50'Qari

I7ICT
DM •o

1390
PET
Total

The respondents defended die impugned _ termination order a.id resisted the

tiiat the seiwiees p! a civil

4,

legal and factual grounds including the one 

be terminated widiout notice during the initial or extended ptcnod ol his 

under section 1 l(i) of the NWl 1’ (KhyiKT I’ahlmmkiussO Civd Servants Act, 

1973. They alleged, in their written reply/commenls. that the appellants were neither

requisite codal formalities lor appointment

appeals on several

scrx'aht can

probationATlt

werecligible/qualiTied for the postSj noi 

observed, hence the rvere illegal and fake. 1 liey comended that tnore than

1

the matter was taken up in the brovineial Assemblyinquiries were conducted and

recommended as a result of inquiries ^as well as by the Standing
one

tr
and.that it was\

T''P V

7 •ft#s.
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ComniiUcc, recommendations of’.viiich were imanimonsly adopted by tlie I’lovitieia! 

. Assembly, to lerminale the services o! all persons illegally appointed. I hey niaiiiiaiiied
*. • ■ V

that all the appointments were found illegal and in violation of reeruiiineni poliev except 

309 (M) and 131 (F) PST. They concluded that the decisions of the Iiuiuiry Coimnillees 

and recommendations of the Standing Committee. ;idopled unanimouslv l>v the 

Provincial Assembly, were also confirmed by the Chic!’ .Minister as well as by llie

1

;
I
\

-*

Peshawar High Court D.I.Khan Bencii, wliich were followed by tlie DCO by teiniinating 

the scrvices of all those persons who

»

were illegally/irregularly appointed and that the 

order of DCO was also followed by corrigendum issued by the EDO. _
I\

Arguments of the learned counsel for tiie appellants and learned AAO iieard. and 

record perused.

The main thrust of tlie argiimcnls of the learned counk‘l for the appellants was 

jagainst the impugned order dated 4.9.2009 ofiiic DCO D.hiChan. wiiieh was a aeneral 

I order in all Uic cases of‘illcgaEir.regular appointmems. 'fhe objections to die impugiied ■ 

■order were, two-fold. Firsllys tlie order

recommendation of tlie Standing Committee of the Provincial Assembly wiilioui 

application of mind to each and every case, and thereby services of around 1613 male

5.

I

I
6.

i

;

t

I

was general in nature on the direction/
;

and female teachers of variou.s categories were terminated with one stroke of pen; and. 

secondly, the order was pa.ssed by the UCO IXl.Klian u!k. u:ts not apjioiming anihoritv 

for employees in BPS-i to liPS-IO. and thus not competent to dispense with- tlieir 

services.'The learned counsel further laid strc.ss 

formaiilics essentially required for term;..a:

i

on the non-observance of codal 

ion of services of civil servaiils. like 

of charge sheet and/or show cause notice and providing them opportunity of defence and

service

hearing, 'fhey also alleged non-a.ssL>eialit)!i t>r anpcliaoLs in the iiu|u:: v [uocectlings

conducted in the matter. The learned ..coun.sei contended that the appellants were;

•-'^^appomlcd aOcr qualifying
; r"-- test :md in;er\'iew for the po.sts conducted in puistianee of

t

\ -I ;.\ t

i
i
?

^an5 ;:
I3

1
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!.k-ii:iiUucuL';iuUioriLy :u\-.\advcrlisemcnt/publicalion made in 'die newspaper by d;

Iheir applications lor llie posts were loi::;d in urder by l!ie ilepartinctil. 1 liey niaintained

e

!

tiiat t!ic appellants had joined service and iicrlpri'ned; dielr duly willunU any eiMiiplainl

about their performance from the qiiarier cnnceriietL

The Icanicd AAG assisted by die repiesentatives of the deparimenl velienienily7.

contested claim of the appellanLs/counsel lor tne appellants and argued diat the 

made williout first obtaining proper sanction ot the posts, '.viihonl.
;

appointments were

advertisement, and without observance of tlie coda! formalilies including test and

interview, preparation of merit list, and its appro'.a! by the competent authorit>. It 

argued on behalf of the department that some oi' t!ie appointments were made even 

before advertisement, without specifying the posts against which the appointments

the educational Mualiliealion ol'die cainlitlatcs, 

pointed out that aU ddO I’STs

was

y were

being made and without cheeking whellier 

fuilillcd the academic requirements for ilic posts. It
I

appointed on merits and after observance of codal formautics were retained, while the 

appointed ‘illcgally/irrcgularly’ were tenninated as a

was

result of more than onerest

inquiries, recommendation of liic Standing Committee, aiui orders ot the Clilel.Minister 

as well as Peshawar High Court, D.I.Khan Bench. It was alleged on behall ot the 

department that the competent auUiorily i.c. EDO D.I.Khan not only endorsed tlie . 

, impugned order of DCO D.I.Khan dated 4.9.2009 but also issued a follow up letter dated 

, ' 7.5.2010 'and corrigendum on 20.5.2010. They further pointed out that none of the 

appellants was in possession of proper documents showing his eligibility for the pos^and 

also proper appointinent order against the post.Tl'.ey concluded that the appoimmetus of 

tlie appellants have been found by various legal and constitutional forums a_s illegal/

4

I .
;

fake in mo.st of the cases.^^^egular, beside.s 

Cr^

I

Kj

!-
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8. From whatever has been naijalcd above,as well as from perusal ufilie recoid, die

following points emerge’ which are crilicaliy iniporlaiil for deleiniinadon of faie oI
*

these appeals:- . - „i

I ! (a) ' The services of the appel.lanis, appointed in 2007, were dispensed 

with vide a general order of the DCO D.I.Khan dated 4.9.20()'J. 

against which some of them preferred departmental appeals and 

then lodged appeals in die 'I'ri!)iina!.-wiiieh were disposed ol vide 

order dated 10.2.2009, while t!ie rest moved, the Peshawar High

I
5

(

’ 5

►

Court D.I.Khan Bench in writ jurisdiction, but their writ peiitionsI

were relumed to them for presentation to the proper forum vide

judgment/order dated 29.4.2010, against which petitions were 

moved in the august Supreme Court of Pakistan, which were

<

1

dismissed as withdrawn with the observation that il die

pctitioners/appcllanis approaeiied ■ appropriate forum' for 

redrcssal of their grievances, the question of limitation be

considered sympatiteiicaliy ifso raised. Not only that the.questioniT;
•/

of limitation has not been raised so vehemently by t!ie department, 

the appellants liave also been vigilantly pursuing their ease, albeit 

in the wrong forum, iherelbre. the appeals lodged in the 'rrilninal 

after disposal of their peiitions by die august Supreme Court of 

Pakistan cannot be held as time-barred, especially when the august 

Supreme Court of Pakistan directed for sympathetic eunsideraliotj 

of the question of limitation, together with certain [acts of the ease 

warranting interference by the Tribunal. Besides, the impugned 

order has been issued by the DCO D.I.Khan who was not

— r

1.
I

I \
appointingv^aulhoniy of civil sep.'ants in BPS-1 to BPS-10. and. as

'r u

1

• •
■j
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I

such; the impugned order would be deemed to be :in order by :;n 

aulhorily not competent to issue tlie order, and. as. such, void: and 

no limitation would run against such order (2007 SCMi^ 26?. (■-■i
■

and PLJ 2005 SC 709 (Appelhue Jurisdiction).
I

The posts of Junior Clerks. !.rib..Assistants and A.ssistaiu Sit>:e 

Keeper (M) were never advertiseil. ami. as such, no c<ida! ,

• (b)

formalities w'ere observed lor appointment of 14 Junior Cleiks. ('.•i

Lab..Assistants and one Assi.-a'iit .Store Keeper, l lieir appoitu.ineni-;

therefore, aptly termed as illcgal/irregular. and.were,r
i

consequently, their .services have rightly been terminated, as

appointments secured'through illegal/irrcguiaf orders would l*c

void ab-initio and ^Yoilld not confer any rigiu on the holders of

such appointment orders, 'fheir appeals also de.scrve to; beI

I

dismissed on this score.1

(X)
After^ painstaking exercise in pursuance of the order dated

20.01.2011 in one of tlic implementation.'cxecution petitions, for
i.
I

which the then Secretary Education. Mr.Muhammnd Arifeen Khan,
f

and his team genuinely deser\-e commendation, the Scrutiny
\

I

Commillcc prepared a detailed report, stretching over hundreds of

pages, w'herein tliey held only the appoiiUmenL of PST Siuiliana 

Niazi D/o Gluilam Sadiq (Service Appeal No.2177/10) according ,

to tlic prescribed procedure, as her iiamc also a[)pearcd in the merit
!

list, and recommended her reinstatement into sop.’ice. ['he
_ ;
■V^y, .respondent-department also did not contest her appeal in the 

■>/c\ manner they conicsicdjippcals of oilier appellants. Thcretore. her 

^^cal deserves to

^'’war-SVi-an

I

t

:

;
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rcsislci.! th'jcases, the responclenis lu IVC
(d) Regarding tlic remaini ng

whiciigrounds that nc'uh.er the posts ou.

;n.!c wi^-ic s:u'.ctii>ncd hcloic
on Ihcappeals

appointineiUs ol llie appell;’.ni:>
1

wore m
i

eligible lor thethe appellants cp-uililied or '.'.'ereadvcrliscmcnl, nor
\

posls,:md codal formalities like test and interview, preparation o!

not observed:

belied by the available

some documents produecd by the appellants.-

aliidavii by

it list and approval of competent authority were
* merit

but these assertions of the respondents 

record as well as

I are
I

a joint

GllS I’anyala and Abdallah I '

the appelhmts alonu^vith 

Muhammad Ayub Klian. Sb-1 

GIlS I’anyala who I'erf'

counsel for

1 aiul interview uf Uieicil duly d.urine, les■
Oil)

i
appellants on 24'", 25'"'and 26^' April '007. during the course m'

feommiltees lor conducting test

of merit list after test and interview.

I
I rI .

arguments, shoeving constitution o 

and intcr\'iew, preparation 

besides revealing some cases m which the candidates other duin 

iiavc been appointed on merittliose claimed by the respondents to

marks than the latter. So far sanction prior

I

i
to

secured more
;

advertiscment/publication is concerned, it was duty of the authority

advertising/publici/.ing thethe requisite sanction prior tolo secure
posts for inviting applications, and the appellants can. by no stretch

of: imagination, be held' responsible for

the part of the authority i.e.

the fact that appellants liavc placed 

ccrtincates/testimonials of

fault/Iapsc in lliisanv

EDO D.I.Khan.
respect on 

NoUvithstanding 

verification of the

’IX appellants by llic rcspondeni-departmcnt.

found in the apnointments, thc’appcllants/appointees should

I

on tileI

of titesome

.j’’" ;•
X. if some irregularity''V cveit

\
•i

I

■

V1
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■ 't j
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not be iiKidc lo sun'er I'oi' siicli l;!p‘;cs im [he innl ol the :tppul:uiii;: 

authority n996 SGMR 411 fSunreme Court of Pakktanj,_2004 

^Supreme Court o!' PakM9.nj. 2006 SC>IR_07S 

(Supreme Court of Pakistan). PI-I _2f)n^> -SC —^CAnr£y:lbte

1 lencli Multan). :itul

;

Jurisdiction'). PIJ 201! i.iiiuMe 736IMilIiiua

the least 2011 SCMIv 15S1 fSuprcnie_CpiirLjir
I

last but not

Pakistani
I

i It is a matter of record that not i[i a single inquiry out ol so tnany 

by lite depaiitnent, the llien l-,!)0 D.l.Klian 

confronted wilii Ins signatures on appoinliiient 

conveniently Icrined by the respondcnt-deparinient as 

fake. When the "authority’ has never and no-where disownsihis. 

signatures on sucli appointment letters, iiow the same can be held 

as bogus and fake. No-do..o:, the record sliows deparimetua! 

proceedings against tlic tiicn L-ibO. v and major penalty

compulsory retircnient l\as been imposctl upoti hitn. but only alier>

causing colossal loss to the naiiteuil exeliequer. tor wliieh he imisi

be made accountable and also made to make good the loss so> • . *

caused to the pubic money, and also landing hundreds of jobless

(e)
j

lias beeninquiries
i

letters, so1

bonus and
I • V!

;

( i

]

!■'

\
persons in deep trouble by forcing them to engage in proiraeietl

not only been robbed oflitigation, during wliich liiey have 

whatever money was left with them after securing the jobs; while
:

himself enjoying post retirement life with al! perks and privileges. 

In view of implications/consequenccs of the acts on the part qftiicm.,
D.I.Khan. the penalty imposed on him does not appear 

'^^:Commensurate with the gravity of his guilt, bql

r
im1

iI since that matter is

Siv!
1

;
i. :

?: !

...-r
i
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I

would stop short of iiuikiiig any order wiili

auainst him. but would.

not before us, we

respect to the departmental proceeding: 

indeed, direct the resimiuient-deparlinenl u- recover the pay/:.;il:ny

• i
i

i ;

paid to the illegaily/irrcguhirly appointed persons from the pension 

etc. of the then EDO instead of burdening the public exeliequer for!
1

1
/ illcgal/irregular acts on the part ofthe then EDO D.l.K-han.

order void ab-inltio would not

i

No-doubt, an illegal/irrcgular and an 
Y

confer a right on the liolder of sueli order, but an order passed by si

(f)I

; ;

competent authority in the discharge ot his duty atier observance 

of codal formalities does confer riglu on tlie holder ot sueii order t 

be heard in support of order in his hivour and Ids case decitiC!.! ('n 

merit instead of a general order on die duveiii’U ol .some oulside 

authority. If authorities are needed . one can readily refer to a ‘ 

number of cases including cases reported as 1995 IM.ClC.S) 4 1_9 

fLahore High Courn. 2005 SC.MR IS 14 fSuprentc_Court_oi' 

Pakistani. 2nQ6oPLC (C.S,) 1 UOfNorthern Arens Chief CourjL

i

s )

!

I

2005 SCMR S5 fSunrenK\C\surj_orj^ik^:injM_9S7JlI,(^CC^^^

(bV 2007 SCMlv ?>?><) hSiip,rcn.ipc_Couxt^otlJlaMsUmj^:ijp;:h^

Aceas_c;i.d ejlj; Alh rl)._aiKi_2002_M [,.I .)._7 [)

fLahore). Undopbledly, notices were

prior to the impugned order by the DCO D.l.K.han . ant! they 

never provided jopportunity of hearing either by the ‘authority 

prior to passing ofilie impugned order or during inquiry/ seniliny 

proceedings by several committees during the pre and post period 

of impugned order. .'\s sucli, the principle of audi-alteram partem 

•>Avas violated at all levels and at all stages, r<mdcring the impugned

h-

1
[

!

'1 • not issued to the appellantsI

were

I

r-
\

;

i
I

!/:• !
I

!

1I
I

]
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Ibiindorder void and invalid, in respeel of liiose uiiu were

orcodiil Ibrir.alitics..for llic posts after obscrvaiKc 

Tliere is no dispute that m 

BPS-IO, Iftc appointiii!-’ autliority\ in \ic’A 

• Provincial Government dated 7"' October 2005, was EDO and iluis

ihc case of appointments, in Bl’S-l to 

o!' nolificalion o! the
(g)

whereas the •also competent authority for diseiplmary tnatlerv,

District Coordination Officer was appoimins authority Ibr olt.eials

in BPS-ll to 15; therefore, fne impugned order in respect ol the

an order by an

;
r

appellants issued bv the DCO D.!.K.han was

not sustainable in law as held in casesincompetent authority and

19R3 rI r (C.^) r>5dfSeiAa.cuLl!>LbuLVjlJl91Uid^reported as

1QR5 PLC fC.S'l 1002. The comention of the respondents

14 9JJ,;dii\re_nj e tljCjm rt

was that
)

EDO D.I.Khan not only endorsed thethe competent authority i.e. 

impugned order issued by the DCO D.I.Khan and issued a letter 

order but also issuedfor implementation, of termination 

corrigendum thereby terminating the services of the appcllatus. 

the fact that cnuorseincnl of the order

!.
i

y.
anApart from

incompetent authority by the contpetent autltority and follow up ,!
!
V:

void oalcr issued by anletter by him wuukl ikU \‘aiitl;'.le a 

incompetent aulhoriiy, the 

montlis of lltc impugned order would also not scr\^e any usclul 

of PT O 7000 SC 104. as after issuance of

icendum issued after more than ScornA

- /

w ■ purpose in view 

termination order the dcparimcnt iiad become functus-otlicio.
Vi: ;i

It was urged on bchalfof the respondents tliat recommendations of 

the Standing CommiUec of tlic Provincial Assembly assumed legal
(h)

I

1
/

Pw.
; . ^

: i
i-.
1.' 1
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11.6.2009 orihc IVshawnr 

clear direction was issued

'following judginenl/order datedstatus

High Court, D.I.Khan Bench, whereby a 

ip act upon tlic inquiry report

■ direction ofnny anllK.rily could absolve .he dcp.ulincu.d ....ihorily 

from following the Inw/rnlcs

legal rcquifcmenls before passing the impugned order.

As a sequel to the foregoing-discussion, we would make

: 1

. but they lust sight of the fact that no

the subject and tultdl necessaryon
!

the Iblh'v.ing
9..

order'>
Junior Clerks. Lab. Assistants and Assistant Store(i) ‘All the appeals of 

■ Kecper(M) arc

The appeal of Ms.Shahana . uazi 

accepted, and by setting aside the impugned order, she

dismissed with costs, being devoid ol mciii-

i (Service Appeal No. 2177/10) is 

■ e is reinstated

;

00

in service with conscqucniiaLback beaellts.
\

of the appeilatus includittg PS'ls(iviecl-).(iii) The appeals of the res_t

CTs(M&F), PETsCM-^bF)- OMs(McS:l'). ATs(M&I'). nsCMc^h)
I

' and Qaris (M&F) arc also accepted and impugned icrmmatioii

set aside, but instead ot their outrightorder in their cases

uded-Netil back, to the Seeivlat y.reinslalcmcnl, Iheir eases arc reuia 

Elementary^ & Secondary Education Department, Peshawar 

(Respondent Ko.l) for reconsideration ol the cases in tltc light ol

; '

above observations for reinstatement of the qualitlcd appellants

of those who arc not loundand a speaking order in respect
i

qualified, by the competent aiithority, after affording opportunity

efficient and fair
r'
. s of hearing to the said appellants through

mechanism to be evolved for the purpose by him so
\

compliance willi the mandatory legal requirements on the one hand

1 an

as to ensure

I

!
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I

w . •
and inicgrily oi'ihc proceedings on the other.'- .. Since the matter 

Iki.s ;ilre;u!y been <lcl:iycd inordiniitely. it is expected tluil the

Ji •

I

iproposed exercise should not take more than tiiree months, where­

after a
t

progress report be submitted to the Registrar of theI

Tribunal.I

(iv) 'Hic respondent-department sliould also look into claim of those

appellants who haye alleged performance of duly for considerable 

lime after their appointments and if they are found to hr .■ 

performed duty for certain period,

L actually

and, as such, eniitled to ■ 

p;iy/.s;,l:My l..r ihc „ni,c duly, L'g:d procedme slunild l)ct;
f

l adopted for recovery of their el.iiins 

who has already been held

I
from (lie tlien liDO lyi.Klian 

responsible for appointments in- 

qucslion as a consequence of departmental proceedings agaiq^yt

him.

;

:

;\
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]-408./l0 Niitx. Din.\:yr-
Aliah Dila1409/100

Muhainin:'.d Saiccin Khan 
A.bclul R'aahaid

!410/i0. ^3k-
1411/iO.4l<

Muliammnd Slicra/. 
Ahmad Na.waz

1412/105i^A

6K 1413/10
1414/10 Muhammad Suliman 

inayat Ullah Klian
7V"

1415/108 y"
Saifullah1416/109 y

\oy Fazal ur R chman 
Nabccla /'.mbreci'i 
Robina Bibi

1417/iO
='

1418/10
1419/10

i-i' y
i ny

Rabia Bib.i1420/10 .13v^
14:^ Amina Bibi_____________

Qari Ahsan IJHah l-'arooqi
1421/10 • f .

1422/10\5yr.
Ghias iidin16^ 1423/10 !

17v?‘ Haji Muhamma.d 
Muhammad Aslam 
K'l11 hammiid Bak'sh 
Shahid Kl'an .

1424/10
i

18 V I1425/10-
1426/1,019.V-

. i 1427/1020
Bhasanullah1423/10 •.2ri<*
Amir Husarnn Shah22'U- 1429/10
Mai mat Uliah1430/1023y1

Rozi Khar^,1431/1024i^
Taslcem /-.khtar j___
Muhammad Saiim_____
Mohsan I hiosan !s.i;ian _ 
Muhami'l'iad .Ayiib Khan 
Saad ud Did Khan

1432/1025 w-
26i^ 1433/10 ___j-

27^ 1434/10
28«^ 1435/10 • 
29 V l-^i_36/l^_ 

30V 1437/10 
31 V:'l43S/10 

32V 1439/10

SibghaluUah
Sultan Saifooi- Khan
Muhammad Sadie. i-'
Zahidullah33 1440/10

a
Hafiz Hizhullalr 
Inamullah Khan
SafiuHah Khan__
HiiriayatullH]_____
Hizbullah Khan

1441/10-34w^:
1442/1035»i^
1443/1036i;<
1444/1037-if:-

. I
38V 1445/101
39 V Rehmal Jon1446/10
40 V Ididayalullah1447/10

Malik Amjadf i 1448/1041V
" ! * Shankat AH1449/1042V

Manzoor /Vlmiad 
Umcr Hay at Khan 
Qayyum Mawaz 

46'V|-]45^0. - - jlhsan Ultah Khan

1450/1043
44 V 1451/10
45 V 1452/10 attbstep^ 

/[—
‘i

11

•i

i-x i
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2346/10 Mira I-Chaii
576:^ 2347/10 Rukhsana Gul

• 2348/10 • Muhammad Iqbal
2349/10 Asmal Ullah\

I
579 Kalsoom Akhlar2350/10
6^ 2351/10- Allah Nawazv-
581 . 2352/10 Ch: Muhammad Shahid

u<e82 I 2353/10- Muhammad 'fahir
2354/10 Arir Hussain ■

«I

2355/10 Amanullah
585 2356/10 Muhammad Bilal
6S6' Abdul Aziz2357/10
^§7 ' Azmal Abbass2358/10

Haleez Ullah2359/10
5'89:t Muhammad Arif 

Rashid Mehmood
2360/10
2361/10
2362/10 ■ Zahida Rashr-ed591 1

?92 2363/10 Zulqarnan
Touqeer Hussain2364/10

594.^ Sanaullah2365/10
^95 Niaz Hussain2366/10
^96 2367/10 Asma ul Husna.V-*-

Samiullah597 . 2368/10
f98‘j Syed Baqir Hussain2369-/10

2370/10 Tayba Kusar599 1
^00 ■■ Muhammad l^ila!2371/10 .

Muhammad Asif.601 i 2372/10
€62 ■ Kazirn Ali2373/10.

MuhammadlHasnaiiT 

Muhammad (5ilal
2374/10

604 2375/10
Muhammad Salim605 iii 2376/10.

'2377/10 • Muhammad (smail
eOlij Salma Nawaz2378/10

Ruslam Khan2379/10
i 509.^ Aslam Khan2380/10

Mureed Hassan610^;! 2381/10-'V

Muhammad Usman2382/10
6l2i' 2383/10 ■ Abdullah Jan
6r3x Muhammad Imran .

Muhammad Iliyas_____
Syed Qamer Sultan Shah 
Muhammad Sajid______

2384/10
2385/10;

1- 615', 2386/10-
6l6*» 2387/10

Naseem Akhlar.617-* 2388/10
(518 i Naseem Akhlar2389/10
6m Riaz Hussain2390/10
<}20# Muhammad Safdar2391/10
^-2;i ■ Naheed Aldirar2392/10IX
6^1 2393/10 Sumaira Palima- U

I



S'

I

1007 317/ Shahabudin
1008 Zaffar Abbass385/
009 Shal’qal Ullah4d 5/1

U

416/11,■1010 Asia ]3ibi . i

0 432/11 Shah Jahan• : .■?-i-

012 534/ Shahzad Khan
013 535/1 Shaheen Akhtar

1014 632/ Muhammad Aslam
1015 633/11 Ahmad Hassan
1016 634/11 Zafar iqbal 1

1017 635/ Rehmat Ullah
■10.1^.190/ Irum Noshac

^1019^ 893/ Hamavun Saifullah

/
■f

______

j

) .Date of Pu'-i-"
NucVovir ^

\d;tmilvhwa
e:
./.....*' sCu,. . .•■/ iVibuual, 

’ ' Fesiiawar
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iVroxT VoCOURT n.

i

mso u-it) £t(isCD/i.:/2oi ( :Dated P.:i-h;iw;ir. dte 26-0/-20I:

!■

To

1 Tile Dxccniivc Ofsfpcj 0/]] 
;lcMjcjuary .second 

■O, ]. KJitin.

INOUIRV

cer.
‘ify P^/nctitionI-

Subject; -

^N.N'RCTf^ '

;

27-
^’7) OTMl.-t;
-Uwt^IaIT

1 am direcied io refer to the sebjeei•r-'
^oted ttbow tiiui:“'’"‘’'■"'''^'’-^-Podrettetdh.gthe.ed.. 

No. M07/20i0:md other

0 cticIo>o IiC'fowdli;,
:’nicnt dtuoJ: 27.io.:oi i 5^.,. -

'Cc Appeal
T connected nppcal.s on j'l/ey.iP i 

necessary aen’on and sin' nv-iJKir appointments in OK:.*;D.i.Kiian for r
-ne, co„,p,;o„ee h. ,e„er .p;,;,

to Ih/s Depamnem and all other conce; %mcd.

Sr.'.Cf lux UI I ICUR t&ilGATlCJN,
Enclosure.' (As above)

I^nfeoTeven Nn rC- Hr>.^

Copy is Jbi^varded I'or iniorniahon ta> 

lU-islmr Khybcr Pakluimkhua Sorvi

2. Director n^tSIZRliybe: Paklu

D.C.O. D.I.Klum.. 
t- l■..S• to Secretary o&SH Depart,nem.

;
1.i J

*cc 1 ribi:n::[. lA.^nawar.
iinkliwa. IX-sli; |’•va|•.

M n It ,\ " ' 'ci*:k ,1.1 iK.A'iI
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/■7 I'Mnm-A U Y * SECONDARY I'.D UCA'JlON 
DlR’ARrMJCNT

.S3!32ilSS!^

\f.V.. ••t

Z - ‘f
X ■;

R niH)RT/FINDINGmECm£M]mDMl^^
Wl'J'lf REFEllCNCF. TO ^

' PAicirruNrciJWA Elementary and 
NoriFrr.ATiQN No 60.

>•;
[7 *

OF riiE CoMMrrrER 
; 'CtOVFRNMFNT -OF KJlYBIUi 
■ .^fcondary EdvcatiQ!^ Department 

T^TrrATrnrsj/nSl’-f^P/t-'^/^OXi /Dj_.T(rrAN DATED 2q,lX.2QlJ ../_
.9i./?vrci-5 TRinmAL

FERVICF APPEAL ^Ci lAOjf2.0l0__

•>
■V

M'-I \

vunr^DANCF. OF KirYFF.R
(2il nATFD 2r.X0.20JJ_(lK

'f^■r!rr7,? rnM^FCTFU ArPF.A_L^'
I'
fASD I
I%*• I r^jTRon (jcrxoN:

TribunalIn ot/r5i/nncfl of the judgment of Khyber Pakhtunkhwa Services

■ “r sr rtz “'ri.s
PcW,nn,Wu.a consnMed a Co,n,niUee uWe- NoaTTcan-on 

V ; r Uinc Li/F&'^F/j-3/20iJ /D.lXhan daied 29.ii.20n conipn.sin^ of / ic
of ike case, in Ugid of i/,e Judgment oj tUe

}lojwurablc Services Tribunal vide (Annex}n-c-13)
}. Secretary) E&SE Department
2. Director (E&SB) Khyber Pakhtunkhwa. Peshaiuar

Abdul Wall Khan Dy Direr.tor (EK'SF)
GhulamQasim EDO (E&SE) Tank.

5. Feroz Hussain Shah EDOfE&SE) DI Khan
6. A'fushraf AH AD (FScA) I'.SrSE

!

J
•I

I

!
:

(Chaii-man).
(Ktanbeij.
(Kfenibcij.
(Meinbci').
(Member).
(Meinbei').

■J-•;

K-
I

;;
'[TOR:.

Seruice appen/s.
> To exantine, scrutimy.e

appointments in the year 2007-0S.
the record of local office D.lKhan regarding the

':A
’air-

J
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- Injnunc nfj)i:it’i}l aiul fair mcrlutnisitt and })ri>co.durct In JlnirrmT'Tlic qualific.d 
ni)i)fllttnls: accijs'diiuj in il\r nbt^cyiKiiioi^s in (he a/oi'esaid JudQn]enC ai\d 
implc.inciil.

> In ensure coinjyliancc with the nwndcitonj legal rcquireinctits on the one 
hand and integrity of the proceedings on the other.

> I'o consider the clniin of those appellants luhn haue (dhujed pe.rforn^ancc of 
dniti /fir runsidrnihlr tiini’ nfh'r 
IIninjiirahh' Seri'iri's Ti'ihniial.

r (
;•i

• -1

thrir ai>iu)iiiln](:nt as dirrcie.d hij ihr

- In ornniite (u) npporlnnitij of hearing lo llic ap})Cllan[s.
' In i}roiiiiIe an oppurtiinily la all concerned io })rdi!ce. record,docnn]e.nls c.lc in 

support t)f their rJaiins and })Ossihlc rcmedij.
-To act in accordance, luiih rules, f.nw and Polirg preuailing in 2007-08 

rcgtiriling the i'(‘C)'niltnc.nl of (hr. (diuuc. said j)osts.
- 'lo. fnlfill Ihe. giuen task luilhin the period as e.xpc.cle.d and proposed by the 

Ilonourahlc Saruice 'J'rUjinu.d i‘n bis j]idginen[ dated

•1

I

\ >
27.j0.2011.

> Tn consigji the rernrd in '//.* safr rustndg of ibc canipulent (nilborily.
' In pass nn cuidcncc,boib dociunc.ntarij and uerblc,record and analysis 

{onrbide findings and mkiAt rrmnnuciiilations as luagforiuard so as to ensure 
■ cgnily and Justice.

i

i I

{ ir:■.

I

Brip:}' History of tub Case:
Jn District 1) I K!in)i rejjortedly illegal and irregidar apjjoinlinenLs 

were made, in Elemenlary and Secondary department at a large-scale during 
Ihe ])eriud/roni oj.01.2007 lo .qn.06.2008. The matter was highlighted by one 
llonourabla member of Provincial Assembly through Assembly Question 
.Vo..3J.77ie Provincial As.sembly declared the same appuintmenls as illegal and' 
i'TC'f7i(/ar and politically motiualed which wa.s debated in the house on 
19.08.2003 and was referred to Standing Corninittce No.26 for scrutiny. The 
Couunitiecfmalized ils report/recommendations and presented to the Assembly ' 
on j2.OJ.2009, which was adopted on the same day. In order to f7rip/einf;M: the 
decision of the Standing Committee, dxdy adopted by the Provincial Assembly 
.Ihc Elementary and Secondary Edneation Department constituted the 

ji. .following three Connnilfe.es tn check the. cippnintmc.nls record of the 
X-. -- uppnininuutl.s- nmdi: by IC.y-D.xccutiuc District Officer (EScSE) Dl Khan for the 

/rojJi OJ.01.2007 to -30.06.2008 in pursuance of the Minutes of the 
ijj|.|jj^ee0'n9 held on 13.01.2009 of the Standing Commiitce. No. 26 of Provincial 

Assembly vide. Nolificafion No. SO (All) ESr.SED/y-y/Enq/DIK/eoog dated 01- 
i*:, 01-2009.
jij;jMCoijn7u'£(cc No.J for scrutiny of Illegal/Irregular appoincments of KPOs./PSTs 

. ^'^ssistants /Junior Clerk.s/ Assistant Store Keepers and Chss-fV Male and

llPfComniiitccNo'.^i j
'j',-; bEVMale and Ihunnlr.

Cnmniiftce No.3 for sxwulimj of lllcyai/lrnsgukir cipyJCJi7lO;ic/U5 of Arabic. 
Tcuchev. Tlicoingy Teacher and Qiiri Mala ami Female. 

li.j The cnciuinj Ueporls ware submillail to the Standing Com}nil(cc on oS.og.iKKn).
TAr *9/fnif/l7l9 Coiiimittcc racomnirndnl la the (b-jHirtmcnt la ti-i-ininafi- (hr

}
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r
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i iif
Ashiq

Trained20.10.t99s30.04.201002.07.200712655-973GFS Gara 
Meherbati 
Gl’S Wanda 
Dost
Muhammad 
GPS Wanda 
Dost Ali Shah

Mitla Dadi Muhammad
Sadia

1439/to Trained10.02.199830.04.201002.07.200712655-973MiihatnmZulfuiarAli1651/10
ad

Trained'A: Ramzan 20.07.200330.04.2010.02.07.200712974-
13116

Abdul
Ghaffar

Sadaqat
Hussain Shah

1958/10■'3Ik

Shah Trained01.04.t998I 30.04.20t002.07.200712655-973GPSRatteri
/GPS Gara 
Alam Khan 
GPS Gara 
Bakhsha/GPS 
Digwani 
Janubi

Noor DinI Abdul Majeed2514/10;
II Trained21.02.200$30.04.20t002.07.2007; 12655-973Ghulam

Akbar
Muhammad
Khalid

2106/10'r:
t
»■

TVained20.j0.199830.04.201002.07.200712655-973GPSNo.l
ThoiiaFazil

Abdurl
Rahim

Muhammad
Foheem

2075/10I'O lYained13.5.199730.04.201002.07.200712655-973GPSHajiKhelMuhamm
adAshraf

Rahmatullah1990/10
7Vaincd13.0s.19973Q.04.201002.07.200712655-973GPS Wanda

shabazi
GPS Budhani

SafiArif
Muhmood
Muhammad
Sajid________
Malik
Muhammad 
Afzal________
Abdul Rashid

.1468/11I Ullaha 
Muhama 
md Sadiq 
Malik Gul 
Sher

lYained13.05199730.04.2010I 02.07.200712655-973
'S9 ! 2655/10SI Trained3t.03.200130.04.201002.07.200712655-973GPSMapal

2056/10yi-'

7yawied13.os.199730-04.201C02.07.200712655-973GPSN0.4
Kulashi/Kot
WaliPad
GPSBabar
Pacca/Jhoke
Chijra/Jhoke
Amin

Zarif
Khan

1411/109-

7rained1305.199730.04.201002.07.200712655-973Qadir
Bakhsh

Muhammad
Tariq

2733/10

5
’Trained24.07.199730.04.201002.07.200712655-973GPS Talai

Budha Shah
Shargi
GPSChah
Pathar
GPSKhud
Basti/Khud
Kundian

Sana
Khan
Baloch

Muhammad
Khalil Khan

I 2080/10-'t*

Trained.1 20.01.200330.04.201002.07.200712655-973Ghulam
Sarwar

Atta UllahaI 2728/10}~5 TVained25-03.199630.04.201002.07.200712655-973Rangeen
Khan

Muhammad
Saleem Khan

1410/10

Trained19.01.200230.04-201002.07.200712655-973GPSSheroNau
/ Hero Khel

Abdul
Qadous

Muhammad
Hasnain

2374/10I TVained200330.04.201002.07.200712655-GPSNo. 3
Paharpur

MuhammMuhammad
Farooq

2299/10 973ad
Ramzan
Shah
Muhamm

TVained13-05-199730.04.201002.07.200712655-973GPSPirAs/iabfahiruUah; 2325/10

ad Trained't3.03.199730.04.201002.07.200712655-973GPS Kokor 
Shargi

Rub
Nawaz

Muhammad
Khalid

... i 2118/10
Trained30.06.199730x14.201002.07.200712655-973GPSSultania

MurioU/GPS
Shorkot N0.3 
GPS Kiri 
Malang_______
GPSZawar
Shumali_______
GPSKhaira
Fatha
Muhammad/K 
otha Mehmoob

Muhamm
(idAzim
Khan

Najeebullah
Khan

c- : 2057/10

TVained20.10.199830.04.20t002.07.200712655-973Habibulla
hKhan
Abdul
Hamid

Ihsanullah
Khan

1453/10
Trained28.04.200030.04.201002.07.200712655-973Abdul Rashid2319/10
Trained19.01400230.04.201002.07.200712655-973GuldarAliAbdur

■ Rehman
1637/10

I
! TVained.23.04.200030.04.20tu02.07.200712655-973GPSN0.4

Dnraban
GPS Sheikh 
MaliDIKHan

Umar
Daraz

Muhammad
Sheraz
Muhammad
Aslam

1412/10

Trained28.04.200030.04.201012655-973 02.07.2007
2059/10

Muhamm 
ad Bakhsh Trained20.10.199730.04.201012655-973 02.07.2007GPS BuchriGhulam
Rasool

Ghulam
Mustaf

• 2695/10
Trained30.06.199730.04.201002.07.2007GPSDhawa

Janubi
12974-
13116
12655-973

Qadar
Baksh

Muhammad
Farodq

2602/10
\ Trained200230.04.201002.07.2007GPSThathal/

GPS Khiru Khel
GPSNo.2Kot 

■ EssaKhan

FalakI Asmatullah2349/10
Sher TrainedV 01.04.j99630.04.201012655-973 02.07.2007Abdullah
Khan

Asmatullah■.497/101E

’1
i
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\

'-.’ef’ *
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1031.y

bcc/icnncicst/ic uciji o/lcrCuiuniideccnial Seleciion
in theneujspape^s■ clcpcu’f'^ .

1 aduerriiledm
1 .. th'* cippiicanis

- not 
endedancies u;cre

''’%r/notrecomn.’ :

6. analogy of the 
■ inn under

adver the5e dismisse^on^^^j^^^jjj^n

kiii2iS#a^^l„„„„ »d (TS':
lerminatad f^JJf-^^I’chers/officials lying m th ^ accordance unth 

q4 J. KIian on '=“=V°nX da^d- 27.10-^°^'^' .

SS “ .“'IS,
\ ccgregated ycheck/scruftnize (a2d.J2-20«. . psT CM&n CT

^.®QcherVo//^<=to!==4°;^'9^fappenants CM&R appended
All the (-M&Kh AT loithout obseruing

-^c frnm S No I to nnd in uiolation ofunder uaVidus categories jr ^g,.^„ient Policy qI auU Seruants
lcode!/ormilities/pr°‘=®^^p (;nouj Khyber Pa^ pjig appoinlTncnts o/the

Rule f/;;:aat!rand Transfer merit less deserues to
''5;Xn4r^ declared illegal and ‘'-f-^^^oiended to hedge-^ ^

5e terminated-jTlementary.and 5econ appcUar^
a. lixeciJtiue District f.^rmination orders (MScF), CT • ,

s“;.=- ; !
I on loluei posts a j f/ieir oriyinal posts. j^rn Education D I i^^ion

they may he.reoersed “"d Seconda J g
y. Bxeciriue District the pay arder o/309

is/iii-ther required to ■ in the joint appo appointed on

S?2S..'?»SASg3;;

appellants luho haue

?I

i

1

i

i

(a:

I

1

Advocate

• N.
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certain period loTeTJkid^[eTby%^xicutiue°^^ ^“'1' f°’' ■
anh Secondary Education D I

lO-t
! 1

;

r
I;

J-i J^erozl^ussain Shall
; Executive District Officer 
; EScSE DIKUanCMcmhcv)

.1
I

i • i-
2. Ghulam Qaaim

f'sTTanT"^^^^^'- •I

(Mcnxhcv)\ I
i i

yj"-(
I

A-rY^aHlOia-n 
Dxj Director E&SE) ■ 
^l]jber.Pakhtunkhwa.
(Mfimher)

I

4* (I^Iuha I

mmad Jlqfiq XGiaitak) 
Director, ■

CMcmbcrJ- ■

I

Element
I

I •
■ • J .;;

:1
3 1(

5. ^^^!‘°rnmad'l^„sktaqjacloonj.

r>j : Secretary

(Chairman)

1 1! ! 5

; ; I
I I
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/
S.No.oI Order 
or procccdinps

Dmeororde; | Order...... ---------
I

’!)
j

Pciiiton N^j-t/] 2
—Kh:in 

Versus
E&SF: Dcpn'nrncnf K[>K.

Muhammnd {-f.-i
^’J^eiaitincTsi

Secretary-
iRer-'pt'uideiiis^etc.

14.03.2012 Counsel for the 

Klumuk, Director, lilcuiciu, 

Khyhcr Pakhuiakh

i /. P‘--[Uioncrs. .Vlr.MuhamnuRl Rail^iue-

‘C Secondary l-Alucaliou.virv

I’cshav.ai- and Sved I- ci'o/ ' I iu.ssain-
Shall, HDO(H&SE) D.I.Khan i

- ‘n person alonev/iih Masha! 

Nttwax.. ADOL.o and Muhammad 

respondents with AAQ 

provided iinpicmcritatio

on, behalf of the | 

present, ■['he respondents !ui\e a!read\' ■
!

■ l^^x-n perused in liie

- I he implementation
lighi of judgment of the Tribunal

report j
^ V I v.joiild show that after 

^ pblilioncrs and appellants 

/scriitinming record

i providmn opp,.,rtLinit> of hearin 

in the

e h> the

connected ttppeals. 

on case to case basis, the Conimi

tU'.d!

lUee made j

recommendation, inclndine is.t.anee of tenninatiom 

y reino\'aI orders^ of tliosc 

rc\',ersjo!i to lower 

Ihj'hei [lost

certain

loond illegally, appointed and 

P‘>sis ot' those who

V

t
'‘'•ere tipptn'iited on

in other c-iie,:.M.e-,. .Hid
•>'.li\aliiir

pay of those PSTs (Male)' -'7 tmd (h'emale) who '•'•ere found 

ment. '1 he Direetur (lA-.Shj KPK and

■ at die lk\r that.they iiav 

"1 the Committee and

validly appointed on !

I (C(S:SH) Dd.Khan state
e alreadv

implemented recommendaii 

ihc orders.'lctters

OIH
issued I

acccrdirmlv. >n accordance with the- 

I recommendations and letter and spirit of^he judentent of the 

jTribtmal dated 27., O.dOM in Sereiee Appeal Ne. ,.,07eo,„ 

i'l'Icd -Abd,,! Sa!a„,.es.l>,.,iVt;p^ 

niemcni;ir\ .Second.' ■

arv. ]^ .
: I-V i

iry Iwiuc.iiivm, Pc.sh; 

il may, the fact remains thaidn uec

T:, etc,-. Me dial as

i•■coid.inee with the alore-I*
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J
I nicnlioncd jiidumcni ol th.c 

dopnrlmcnl noi tudy widely puldiei/evi he;i['iiie ni' 

pciilioiicrs and other appellants ihrou;jh publication in ilte j 

newspapers but inive also piei}aied list ol’those v-.ho appeared !

1 ribunal. the responJeril* •

//i ;
eases oi the

bclorc the Committee in respvinse to the publieaiion and 

I obtained their signatures on tiie list, ['lie learned 

the petitioners also eontlrined holdine

5

;
eotm.sel lor

ol’ rneetine by ilie ; 

Coininillee at ID.I.Kluin and [lai tieij^atum oi’tlie petitioners aiid i 

other eonncelcd persons in the proecedirtes ot file C 

1 The implcrneniaiion report also sitows that each and

onuniuee, ’
I

eser'- ease :

j has been examined by ilte Cuinmitiee 

opportunity o! hearing to the peiiiioners.'appeUants. and in ; 

'jpursuaneeiof sucii pri'eeedines. leeoinntendaiions lu

alter providing .!
;

ive Ix-eii

made by the Committee which are heine impleinented in the 

respondcivi-depailmcnt. In sit 

judgment dated 27.10.2011

\
in aeee.rdanee with the; O.t.

ol the Tribunal, the See.-etary. 

L&SL, KPK., Peshauar (Resjs.itidetu No.Ij eon.stiiulci.1
/ /

a IJ

C-ommillee. Iie.ulcd hy luui. .uu! .oinpusum li\e oihci ollieeis ' 

oi'li'.e I-duealion Department ineluding Direeior. iic'eSli. KVK. 

Peshawar and CDO(Ec‘bS[Z) D.L.xhan. eunduelcd proceedings ' 

(at D.l.K.]ian atter '.•.uiel) nut'itei.dne 

newspapers and thereby

;

vC .I

Lite tiiroueii\ same
;

d. partieipalion ol' tl;c ;ensLaii'a.

petitioners tmd other appellants and po'viding o[iporiunii\ of j 

iicaring to them and tilso serulinr/mg etises ot the petitioners | 

and other appellants on ease to ease basis and tiierealter ^ 

tnaking certain reeoittmendahons 

implemented througii i

■!

(I

^1 . which being ;are

'V
_ issuance iC .tpp:o[iriaie orders. .-Vs such. . 

the judgment ol tae Iriounal staUvis iniplemented in its ieii'er • ■1

S
and spirit.

!
The learned counsel for iltc iictitioncrs. however, raised i

L
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V

objcciinn.s ihc

Coniniiilcc; !nii lie s\a> lui.ihlc i

!Ki:CCCs.iiH”S Ct>iK!u^.'Cu

'lu^iiicui. ill.', coiiloiiiipii:.11 :V4 111i
this regard v.i[\: sappon oi'Ia'.'... as !;vsl; order;- ill ;'|..r -a.a'.^ e ; •

Ihc proceedings and rccoiiinrendalions 

wcniltl accrue a iVe.sh

‘d’ die (..'oiniiiiiiee •

cause \>! aeiioii [or a[ipeal llicj-or .in\

remedy prescribed by die law. which 

scope ol die implemeiuaiion eseculi 

misgivings, probably, emanate [Vvtm lack 

proceedings oi die Committee, 

i the Tribunal in die shape oh a hook, hui ; 

wddV die coun.sei Tor tiie

iis. certainly, beyond ilie •

'Ui prv)eeedings. Tiie ’

■ol knowledge alii 

'•’■liieli luue been pro\-iJ.-.\l

'U!

tI

I iM! a\ai!a! 1 e cither
!

peiitione; :i or. jietiti ne;;-, ond otiiei

j tipiiellanls. Therefore, ilie 

lepoii on die website of die de[':ir[meiii mi [li.n the peim 

:ippeliam.s and all concerned -duudd gel' know Icde

resjioi.vleiUs are diieeied U. pkice llie

oiiei'..
!
1

e o[ die

proceedings and recommendadop.s and eh.dk out nmire >; 

ol acljon in accorLlaiice \^:^h li

!i.o'.as-e .f

I he re.s;uiiKleiUs ai'e lurihe; 

ensure complianee with the r^eommendations u; 

I the Committee Ibrthwith. widum; lurdier wast.

Hull the aggrieved persons can seek remedy avaiiaiile lo tiiem 

under the law.

W'. . :

directed to
!
I

lee ot rniie.

in view ul die allude, tlie Implemematiomesecum.ii i 

peliliun is dispiwcvl of as h;

consigned to t!ie record. \\

seiscvl llie l'Uipo:.e. 1 lie [k
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liEi'OlU', Till-, iMoSHAVVAU MUTH COiWVV BICNCIl Dl^l^A I.SMAIL K'l lAiNr
■I Writ petition No.
I 'i/ '■•\

/'■f
i

I
1. M. Safdar Shah S/O Muhammad A?.am GP! Kot Mehsudan D.'l.KhS'iJ

2. M. Ilyas S/O'Ghuiam Abbas GPS Zawar Shu nali D.I.Khan.

:1. Snmi Ulkih 5/0 Ghulair; Qadir GPS Huro l(h il D.I.KIiaii.

4. R:-;?hmnt 5/0 Ahmad Hussain GPS Pharpur 7 D.I.Khan.

5. ShahJt^hsn 5/0 Muhammac/Jan GPS Chah ladha D.LKhd.n.

6. Sana Ullah S/0 Ghufam Sacldique GPS Phsrp jr3 D.LKhan.
'■ ■ i

7. Muhaintna'd Ismai! S/0 Mufiammad Hnyat G Wanda Nadir Shah,D.I.Khan. 

B. Riaz Hussain S/0 Mithammad Ibrphim GPS Is ,am^ Pur D.I.Khan.:

9. Arnan Ullah 5/0 Nasruilah GPS Chah Langhaii Walan D.I.Khan.

10. Arif Hussain S/0 Khuda ba.khsh GPS Wanda . amali D.I.Khan. ;

11. Rustam Khan S/0 Patch Sher Khan GPS Banc Kurai No. 1 D.I.Khan.- '

17.. tVluliammad Tahir S/0 Rab Nawaz GPS Basli Malana No. 1 D.I.Khan.

, 13. Nasi Lillali S/0 Muhymm.ad Khan GPS Wanda Shahba2 D.I.KIian.

. ■ 14. Muhammad Iqbal S/0 Kalu GPS Wanda She! baz D.I.Khan.

'IS. Allah Nawaz Klian S/0 Haqnawaz GPS Wane a Dau D.I.Khan.

■ 16. Malik i-lamid Ullah S/0 Malik'Mamdu GPS B .tnd Kurai D.I.Khan.

17. Khanzaman S/0 Muhammad Akbar GPS Tob a D.I.Khan..

IB. Ka.dimir Khan S/0 Gh.azi Khan GPS Niazi Abt ad D.I.Khan.

. I'J. -Ullat Ali S/0 Ghulam Shabbir GPS ICachl Kail;TJarh D.I.Khan.

20. Mimeed Hassan S/0 Muhammad Hassan GP > Rasool Abad D.UKhan. -
*

Zl. As am Khan S/0 Haji Sardar Khan GPS Mura I Abad D.I.Khan. ^

Z2. Abdui Aiziz. Khan S/O Haji Gul Habib Khan Gl S No. 1 Band Kurai D.I.Khan.
:

23. S. rouqccr Hussain Shah S/O Nazar Hu-ssoiii shah GPS Burz Wali D.I.Khan.
. ‘ ■ ' i •

24. S. d)nG Hasson Shall S/O Niaz Hus.sain Shah GPS l3ilol Sharif Dd.Khan.

qviA'.; •

.;n

!•

i;

i

1:

1

•i

.AftuS-- Uxy'JiS^P:. 

i J

2.‘3. Muhammad Salecm S/O Malik Khan GPS Qezi Kliokliar D.I.Khan. 

26. Qazim Ali 5/0 Ghulam .Sarwar GPS Rasool A )ad D.I.Khan. •

•27, Gohar Iqbal 5/0 Gh:; ' -bbani GPS Chah Laclha D.l.Kliaim 1
■ .©sAM M0«

ft?.
7/7 1Ou

■-C,. .1.-.: -•II -.-■I':.••
/
;
y \
’•
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Jh.. Kchmat UliDh S/0 Allah Diwaha GPS Kot Mehsudan D 

7 29. M. Husnain S/0 Abdul Qadoos GPS Sheru D.I.Khan. 

30. M. Usman S/0 M. Bakhsh GPS Luthrana D.l.hban.

• I.Khon.;V

;
/
/ '

31. M. Farooq S/O IVl.xR;jmi>:in GF.S No. 3 D.I.Khan. 

3?.. M. Nawaz 5/0 Ghulam Ah' GP5 Pharpur No. 1 D.I.Khan. 

Ghulam Abbas S/O Allah BaKhsh GPS Niazi AbaciJ
D.I.Khan.

Muhammad Khalid 5/0 Rab Nawaz GPS Gandi Umer Kh 

^35. Farhat Abbas S/O Ghulam Sodiq GPS Jholt Muhana No.

36. Muhamniad Sajid 5/0 Imam Bakhsh GPS Kal

Oifet Sumaira 5/0 Kliuda Bakhsh GGPS Am^sr Abad D.I.Khan.l 

33. Sha/sta Bfbi D/0 Muhammad Hafeez GGPS Wanda Janl D.f./Chan.

\
an D.I.Khan.

!
1 D.i.ipian.

:■ Gorh No. 1 Pharpur D.I.Khan.

;■

37.

39. Safoena Bibi D/0 Muhammad Akram GGPS Jhok Musa D.I.Khfn.

^0. Sarroorna Bibi D/0 Ghulam Akber GGPS Dhagwani Shumali Dii.Khan. 

4.1. l-lafsa Bibi D/0 Ghulam Akber GGPS Wanda Bechohra D.I.Khaii.

42. Aziz Fatma D/0 Abdul Qadoos GGPS Qazi Khdkhar D.I.Khan. !

43. Naseem Akhter D/0 M. Ramzan GGPS Kachi Kalh Garb D.I.Khbn.

44. Shaheen Akhter D/0 Ashiq Hussain Shah GGP.^ Band Kurai D./.IO'ian.

45. Hafeez Ullah S/O Muhammad Jan GPS Risai D d Abad D.l.Khah.

I

.1

46. Kifayat Ullah S/O Ghulam Hassan GPS Bilot Sharif D.I.Khan.

47. Dr. Allah Ditta S/O Muhammad Nawaz GPS Matwala Shah D.I.Khan. 

48. Rehrnat Ullah S/O Muhammad Ashraf GPS Ha:i Khel D.I.Khan]
49. M. ShahidS/O Muhanimad Azam GPS New Chura D.I.Khan. i

50. Tehmina 5/0 Meharban Khan GGPS No. 1 Tnk vara D.I.Khan.
SI. Abdul Haieem S/O Ghulam Fareed GPS Kachi Kalb Garb vs//5-i

D.I.Khan.
52. Mali Ullah S/O Jamal KhanGPS Kotla Lodhian ).I.Khan. I 

o3. 5. Sibtain ul Hassan 5/0 5. Nazai' Hussain Shah GPS Kahushraq 

54. M. Ibraliim 5/0 Rehmai: Ullah GPS Khokhara u .I.Khan. i

j5. Ruikhsana Gu! S/G Mehmood Ul H

56. Inayivt Ullah S/O Habib Ullah GPS Ria?. Abad D.I.Khan. I

Syad Sibtain Shah S/O Syed M. Arif Shah GPS Wanda Dost AliLl.Khan; 

' S8. Iqbni Hassan S/O Ghulam Hassan GPS iv'iEhmo )d Abad D.I.Khan.

a D.I.Khan. '

GGPS Wanda Nonkahi D.I.Khan.assan

57.

V
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_ M. Iqbal S/0 Ghulam Muhammad GPS Kotjai Mo. 2 D.I.Khan. 

^-^60. Kifayat Ullah S/0 Sarfaraz Khan GPS Jhock Daara D.I.Khan. '

VERSUS ■r 1,i/
\/

/ 1. Govci ntncnl of Khybcr Pukhtunkhwa l!n ou.jh Sccrclaty Elcmcnlary Sccon-I.ii y

Education Department K.P.K Peshawar. i

2. Director of Education (EoiS) Khyber Pukhtur .Khwa Peshawar.

3. District Education Officer (Male) D.I.Khan.

A. District Education Officer (Female) D.I.Khan 

S. Di.strict Account Officer D.i.Klian.

/ !
/

I

f :
J

> \
:

!
i.
i;

:•

: or the:WRIT PETITIQAfER UNDER iiRTICLE 199
i ;

CONSTITUTION OF ISLAMIC REPUlfLIC OF PAKISTAN,

s;

iv-lrrA tndiiV--- -----------------

J//3//S''

1. That the petitioners above tiamed ore peaceful respectable^ law abiding and

fide citizen of District Dera Ismail Khan,- I,;lamic republic of Pakistan. TheI
petitioners have completed their AccdeiiAic cHiolification and; was appoinled against

I ■ .

the vacant posts of PST etc. Later ot\ the basis of politicol victimization the
■ i' - ‘ ‘ i ■ ' . ..

Government in the yeor 2010 conducted an mguiry against tlic petitioner, v/liich

RESPECTFULLY SHEWETH, ! •
I
i 1-

oona
I

i

i
I

resuitantly, the disihissol of Ihe hundreds ov; the appoinlcdj teachers. Copies of

orders ore Anne;<ure A.

t

2. That feeling aggrieved from the terminotion orders, petitioners preferred an
;

appeal before the service tribunal, which wes decided vide its order doted 2'’-01-
1

:
>’

I >; •
:

r
i.

''c"he

{

p--
,V (

I\ ;.1
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37Z0\ 1 clir’Ecting the I’espoMcienls lo conduct inquiry in I he; iigln jof dii’cclion 

The copy of judgment is Annfexure B. .

nn• - / r' 
■ /

giV'

by Hon'ble Service Tribunal.
!

3. That/ on the basis of the Judgment doted 27 

conducted by Government of Khyber Pukhtunkhw 

5ED/1-3/201.1 Dated Peshawar, the 26~0a-2012 

of the committee which

-10-201, the so-called inquiry vvas 1.
/ ;I

Cl vide iatcriNo. SO (L/t) E <!■

i

communicated recommendations • .'
Iis annexed as Annexure C.

A. That it is, to be noted that the i
committee /ide its report dated 26-01 -201.’ also

framed certain recommendation which beside the others aisej include d 

tennmation orders of all the affectees

, r

propc.'

by ;;he then decision|of service tribunal

: Tili;':.! (Gd;n-.j;-----____________ _ ;report 26 01 2012 and inquiry report dated 27-01-2011 

5. That service of the effectives opted to execute the judgment dated^W-10-

before the Honorable service Iriburml Khybe,' Puldriunkhwa, vVhich was decided vide 

its judgment dated 14-03-P0ie. Copy of'tiK order is t\nnexLre oi
!

i;

6. That the petitioners time and again approached to the respondents for the

implementation of all the orders along with recommendation but no proper orddr of 

termination has yet been issued/ communicated to the

■j

petitioners. The some cf
t

the affectees challenged the illegal ac1 of the respondent thfougli writ petition No
' ■

48-D/20,14 which were decided

I

on 03-02-2015 wi1'h the direction that •; I

i'Cl
termination orders were handed over to the c.ffcctces and-al^o the copy of the

same is placed on the record of above mentio.ned 

o.lonj ■v::h order dated 03-02-201.5 is Annex ire E. 

7. Thot netitioners

petition. Copy of writ-pctiti-m
!

(

on comin- tr -ih,., knowledge'of above mentioned order dated (-3-

• moved cm •i
issuance o' copy of tcrminalioniorder but

i

pondent clearly.'US
• so. Copy of Application Is Annexurc E.:

ri'TUylth

i

; :

r• .■ '--tnqrrSiKjddi:-

: i

!>• ;•i
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That the respondents all together ignored the 

alternate remedy, the petitioner is 

following grounds.

riglits so occrued. having no oth^
1

consr3'ain to challenge the some inter alia.the

j'

/
/

' if
;

\
• I

I

f
• ; •i// .. --- GnOUNDS:

i
i

That the act of the respondents is aacinst the law, facts and 

circumstances of the case and the 

the part of the respondents.

'h 1 ha! the non-issuance, of the termination letters

i
j.

;

amounting to high handedfwiss
* k

same on
* ,
I

'

is baied on malafidc and

deliberate act of the respondents whereby, the petitioner have bee 

made disable to challenge the same be-fore service tribuna'lt".! ii,d;)y——- 

iii. That very purposely .l-he termination letter were withheld sy -me ■ 

respondents up till now, as'the non-avaiiability of the tehnination Iet1 

has created a legal disability for challenging the act/rccommendat 

the committee before the Honorable Service Tribunal, hence, the acts of

' y, j
Ihe respondents.15 againsfthe law', good governess and-fundamental

of a citizen who has the right to have

per law.

- ;•

i
lime

i

;

/.‘/sj/.y-’

■

i Adc:-. 10 )
I !

i;
ers '

i-

• -i

ion of-

j

rights
•L

I .
1

access to all the legal forums asan

Thar is settled law rhat ifIV.
'.'li/ related to the terfns of service ' 

decided by a court then the benefit of such judgments bb extended to

■was

r
1

iV

!
|//

t
1: Coiyf
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I
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f
.i

T
f - - • ;<

7.
i

b



/;

i

n.-Cj' others who may not be parl ies to the litigation instead <bf compelling thJn

to approach the court.

That counsel of the petitions may kindly be allowed to rjalse further 

grounds during the course of arguments.

■r
■/

ff/
/ y.

;
!

/

•iIt is , therefore, Humbly prayed thol by Yccepting the.

pendents may graciouSily, by directed 

the termination orders of' the petitigners with all back 

benefits up til! now Or any other appropriate rdlief, which this 

Honorable Court may deems best in the’interest of justice, moy 

also be granted to petitioners. ; ,

topresent Writ Petition, res 

issue
i

1

Yours' Humble Petitioners

•• :•'

A-J--

Siilvlur Shall 'mui 0(!ie:‘;>

Muhpmmad| Anwar Awan 

Advocate Supreme Court

Dated: 09-03-7.01S
;

CERTinCATC !

i
Certified that petitioner in this honorable court has earlier filled no other write

petition on the subject.
;

Petitioners

;

. - A- I. /
• hOOKS .REFf.r

1973l^• -- '
V

\ . \.

h-
s

!
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^ -/■ 4^^_1W THE PESI-IAWAR HIGH COURT. D.I.KHAN BENCM ]A'

y FORM OF ORDER SHEET I*?*
/ I

Order or qther proceedings vvit.Vi .signature ofDate of 
order or

;•-/ \■

Jv.idgc(s). *.
proceedings

if ;.(21___li
j

! 14.5.2015. W.P. No. 156 'D/2 015.
; ;.z'

Present: Mohammad Anwai' Awan,
• Advocate for petitioners.1

\★
■\ k I: -X- ■!:

M/ ■MUSAPRAT HiLALI, J\- At jthe vei-y outset •w5«>
! \

learned counsel for the petitioners requests

that if direction be given to^ respondents to 

provide tcrminatiori orders ipassed by them
;<

;.
in favour of the petitioner.s, in that case he

1

would not like .o press the instcint petition.
I!

Herxe, th,e. inst^st-^v/rit. petition. j2.

is disposed o'.‘ accordingly. However, the

respondents are idirected to provide

termination orders to the petitioners.

AriROunccd.
I 5. ' r

y

A/
JXJ. r

t. ,•

M
m\

i\ MJUD \A-.\ i *.
vW

.*44
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-QPy^CE THE EXECUTIVE DISTRICT OFFTriT.R r> r

.^^ROER:/
. /

M 27-10-20) 1 of the KPK Service Tribunal in service
..appeal No. 1407/2010 and other connected appeal?, committee headed by the Secretary to Govt. 
. ..tOfKhyberPald-itunkhwa (E&SE) Department considered the cases of the appellants and similar 
...-^placed persons and came to tlie conclusion that the appointment of the following PSTs (Male) 
.••jwa.s illegal, irregular and void ab-initio in terms of rale 10(2) of the NWFP Civil Servants 
V; Appointment, Promotion and Transfer) Rules 1989 and prescribed method of reemiunent
..Ue lecommendation of the committee contained at page 103-104 of the enauiry report, their so 
:c3llcd services are hereby terminated. * ^ r .

On

Appeal
Nu/ycar

Name of appellant Father's Name SchoolI-lo.
2528/10 Tariq Hussbin 

Malik Abdiif P.ashid
Ghuiam Qasi GPS Ghum.san

• 2 Nil Haji Malik Rashid GPS Sakliani
3 Nil ShoLikai Ifrlran Muhammad Nawaz GPS Umar Buba
4' 2391/10 Muhammad Safdar Muhammad Azam GPS Kot Mehsudan Band Kurai

2036/10 Atta Muhatiimada Allahdad GPS Muga
}6 3102/10 Abdul Ghafar Sher Muhammad GPS Udwal•i 7 2648/10 Abdul Saeed Khan 

Muhammad AsTf
_______ I_________
Muhammad Naeem

iiAhmad GPS Asghan Khei"ft •• BS 2372/10 kFaizRasooI GPS No. I Kaich Kiri Baz Muhammad 
GPS Jhoke Oar/Din, Pur

19 2052/10 PMuhammad Ibrahim
iO 1893/10 AsifMehmood Abdul Aziz ______ iGPS Jhoke Baial I;
11 2090/10 Saifur Rchnian Sona Khan GPS No. 4 Kulaclii/GPS No,2 Maddi

GPS Jandhir AbduiSattar

•“I

12 Nil Khaiid Melimood Kha

Muhammad Shahid 
Muhammad, .Asiam

Chaudry Nijmu Din
13 2114/10 Paiik Shor ■iGPS Talgai
14 2066/10; Muhamrr.ad Ramzan 

Ghuiam ,\bbas Shah

----- 1GPS Jhoke Sakhani 
GPS -Audwal/GPS jEke bar 
GPS Jhoke Dar/.Abdul Khel 
GPS Aslam Abad/Kala Gorh

. ^15 2626/11 Ghuiam Abid Snah iiiIi16 1755/10 Mumtaz Ahmad Ghuiam Akbar S!
17 1494/10 Mul\ammad Javed mMalik AHaii Nawaz

i 13 ■U1721/10 Kifayatullah Sarfaraz GPS Jhock Daar

GPS Sheesha / GPS Rora
GPS Noor Pur Paliyar ■ ~

GPS Jok Amin Kot Essa Khan

GPS Saidallian/Khanu Khel

GPS Umer Khel • ’

2724/10’* Muhammad Ali Malik Aliah Wasaya II. \:^.20 2101/10 Muhamnrad lOialiiur Rehman 
Ghuiam Abbas

Muhammad Javed

Haji Fazai Rehman
Maula Dad

! .->21 1455/10 Si' ill-i 22 Nil Muhammad Iqba; InT123 Muhammad Ishfaq Muhammad Mushtaq
•24 2640/10 Sheikh Muhammad Zahid Sheikh Ghuiam Akber GPS Bait Keheri/GPS Malik

Mir/Dhapanwali______  ’
GPS Kachi Khasore

I 25 1989/10 Syed Muhammad Abdullali 
Shah
Qamar Ali ' "

S.Nazar Hussain

2853/10••i Jan Muhammad GPS Kachi Kath Garh
27 Nil Karam Elahi Khuda Baksh GPS Basti Zangadaa Wali

GPS Buzdar/ Kiri Malang . '

GPS Jhoke Rind/GPS Wiinda Buchra

1451/10 Umar Hayaf Khan Khan Muhammad4 a'29■) •1425/10 Muhammad Aslam 
Muhammad Ismail

r\ Muhammad Hussain•Lpo 2377/10i / -\3 Muhammad Hayat
Z I ^ U._____ y GPS Wanda Nadir.Shali §
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Hussain Shall Hussain /GPS ClmlBela 
Wala

i

106 M57/IO Saadullah
Khan

Habibulla 
h Khan

GPS Hussain
Zai/Gara Gul 
Dad107 1442/10 inamullali

KlianI-: Habibulla 
h Khan

GPS Ranazai
No. 1 / Rori 
No.l

»: '
r

lOS 2116/10 Muhammad
Khalicl 
Muiiamniad 
Sadici 
'/.itllK[ai- Ali

Allah
Bakhsh

GPS JhokeI

Ladho/Gnra Asiiio109 1439/10 Mula Dad GPS Gaia
Mchcrbnnno 165 l/K) Muhamm GPS Wanda
Dost
Muhammad
GPS Wanda
Dost Ali Shah

ad 1

Ramzan
111 1958/10

Hu.ssain SItah
Abdul
Ghafar
Shah

112 2514/10 Abdul Majccd Noor Din1- GPS Rattcri
/GPS Gara 
Alam'Khan•i

113 2106/10 Muhaininad
Khalid

»
Ghulam
Akbar

GPS Cara
Bakhsha/GPS
Bigwani
Janubi

1

114 2075/10 Muhammad
Faheem

Abdurl
Rahim

GPS No . 1 
Thoya Fazil 
GPS Haji Khei

115 1990/10 Rahinatullah Miihumm 
ad Ashiaf

116 1468/11 Arif
Muhmood

San GPS Wanda
shabaziUllaha

117 2655/10 Muhammad
Sajid
Malik
Muhammad ■ 
Afza!

Muhama 
md Sadiq 
Malik GuT 
Shcr

CPS Budhani

118 2056/10
CPS Mapal»

119* 1411/10 Abdul Rashid Zarif
Khan

GPS No.4
Kulashi/Kot 
Wall Dad•120 2733/10 Muhammad

Tariq
Qadir
Bakhsh

GPS Babar 
Pacca/Jhoke 
Chijra/Jhokc 
Amin121 2080/10 Muhammad 

Khalil Khan
Sona
Khan
Baloch

GPS Talai 
Budha Shah 
Sharqi

i i
122 2728/10 Alla Ullaha Ghulam

Sarwar
GPS Chah
Pathar123 1410/10 Muhammad

Saleem Khan
\ Rangoon

Khan
GPS KJnid
Basti/Khud
Kundian _______
GPS Shcro Nau 
/ Hero Khel
GPS No. 3
Paharpur

124j 2374/10 Muhammad
Hnsnain

Abdul
Qadous125 2299/10 Muhammad ‘ 

Farooq
Muhamm
ad »
Ramzan126 2325/10 'raliirullah Shah
Muhamm

GPS Pir Ashab

nd127 2118/10 Muhammad
Khalid

Rnb
Nawaz

GPS Koker
Sharqi

4
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l Uis.sain Shah

Hussain /GPS Ciini Beia 
Wala
GPS Hussain 
Zai/Gara Gui
Dad ______
GPS Ranazai 
No. 1 / Rori 

, No.l
GPS ihoke ^

_ Ladho/Gara A.shin • 
GPS Gara 
Mchcrban

106 HJ57/I0 Saaduilah i 
Khan I Habibulla 

h Khan ' ■
i07 HJ42/I0 hiamuliah

Klian
v;v.|' .

Habibulla 
h Khan1:1

lOS 2116/10 Muhammad 
Khalid I • 
Muhammad ^

____
ZullK|ai' All

Allah 
Bakhsh ' 
Mula Dad

109 M39/I0
r■f

I 10 1651/10
Muhamin•a1 GPS Wandaad- * Dost'i'- Rai7izan 
Abdul 
Ghafar 
Shah 
Noor Din

1958/10 •Sadaqat ~ 
Hu.ssain Shah

Muhammad 
GPS Wanda
Dost Aii Shah

t
.1

112 2514/10 Abdul Majccd
GPS Ratteri
/GPS Gara 
Alam'Khan 
GPS“G^^i 
Bakhsha/GPS
Bigwani 
Janubi 

"gps No . 1 
Thoya Fazil 
GPS Haji Khel

113 2106/10 Muhammad
Khniid Ghulam

Akbar, !
: ;.l

I • 114 2075/10':'1 Muhammad
Puheem
f^'^hmatuilah

Abduri . " 
Rahim 
Muhamm 
ad Asiiraf

! II5 1990/10r-

116 146S/11 !Arif
Muhmood
Muhammad
Sajid
Malik ~ 
Muhammad ■ 
Afzal
Abdul Rashid

Sail
Ullaha GPS Wanda 

shabazi 
GPS Budhani

.117 2655/10
Muhaina 
md Sa^ig 
Malik GuT 
Sher

I : -t-i 118 2056/10
-.1 ; GPS Mapai•i

119 !411/IO
'f Zarif

Khan GPS N0.4 
Kuiashi/Kot 
Wali Dad 
GPS Babar ' 
Pacca/Jhoke' i 
Chijra/Jhokc 
Amin

^GPS Talal ^ '
Budha Shah 
Sharqi 
■GPS Cliah 
Pathar
GPS Khud
Basti/Khud
Kundian 
GPS Shero Nau 
/ Hero Khel
GPS No."3 ^-------
Paharpui-

-ih . - r -120. ■2733/10 Muhammad
Tariq Qadir

Bakhsh
■-

l-

121 2080/10 Muhammad 
Khalil Khan Sona

Khan
Baloch -
Ghulam
Sarwar
Rangeen
Khan

i: 122 2728/10 Alla Ullaha

123 1410/10 Muhammad 
Saleem Khan

!■<•
124 2374/10 Muhammad

jHasnain
Muhammad
Parooq

Abdul 
Qadous _ 
Muhamm

125 2299/10
•r

ad
Ramzan
Shah
Muhamm

126 2325/10 TahirullahI
GPS Pir Ashab

ad127r 2118/10 Muhammad
KhalidL Rab

Nawaz GPS Kokcr 
LSharcii;

4
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Chah Pai Wala693 2127/10 Mazliari
Abbass i •
^smat Ullah
Lashari!
Muhammad
Aslam j

Sohna Khan GPS Chah , 
Hussain Khan .694 Nil

Atta
Muhammad 
Haq Nawaz •

GPS Sakandar
Junabi•695 Nil
GPS Shala .
Shari f/Mopa 
GPS Muchi Wal/ 
Gandi Ashiq 
GPS Bali 
Waia/Ratta 
Kulachi .
GPS Kiaia
Besharat. 
Appointed by 
Transfer
CPS Kalu
Qalander

696 2045/10 Muhammad 
Amjad Khan ' Shoukat

Hayat
Faizullah

.697 1797/10 ishfaq Ahmad
Faiz i

1698 3087/10 MunawaV 
Hussain j Ghuam

Qasim
:•

’,699 2305/10 Tariq Hiissain
Allah Nawaz

700 Nil Shoukat lAli

Muhamnjiad 
Taqi Sha|i

Rustam IChan GPS Hassani.701 Nil
Zawar
Hussain
Shah

•J GPS Kachi Baqar■%

2525/10 Muhainrhad 
Rashid 
Ghulam Baho

Muhammad
Bakhsh
Ghulam
Hussain

i GPS ~
Teekan/Kurai
GPS Wanda
Shesha/No.l
Paharpur
GPS Haji Khel~~

^’703 2806/10
r,/ •

Nif Mehmoob
Ellahi

S( Raza
Muhammad
Mumtaz

.1885/10 Muhamrriad
Imran GPSNo.3

DI Khan•2013/10 Muh^mad
Ibrahim
Muhammad
Ramzan

Muhamad 
Nawaz. GPS Aman Abad:

1707 26iiv.-:-'- Muhammaz
Ayaz_____
Fazal Elahi

I •00/10 GPS Tube Well 
NoorAlam

"gPS Mithpur
Khurd_______
GPS Gandi Ashiq

It; IIP- Ghulam
Abbas•1 M'-- ■■1454 Muhammad
Gulzar Ghulam
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EXECUTIVE DISTRICT OFFICER 
(fe&SE) D.I.Khan

_^Pyifor information to:

• (e&se) kpk,
(E&SE) Peshawar. ■

M-Distnct Coordination Officer D.I Klian 
.^^.;,Djstnct Officer (E&SE) (M/F) D.I.Khan 

^ 'Concerned.

Dated D.I.Khan the u Q /'i—

it
lift

■ iRt' 
rif-

-i
executive district officer

(E&SE) D.I.Kltan ;
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f-The Director, i.[•

Elementary & Secondary Education \ .
i

Khyber Pakhtun Khaw

Peshawar.

Through: Proper Channel.

Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL

TERMINATION EnOM SERVICE

Rc.spccted Sir,

The appellant huiribly submits as under:

1. That the appellant being eligible and having required qualification was appointed by 
the Executive District Officer, Elementary & Secondary Education D.I.Khan after due 
course/process of recruitment.

2. That, after furnishing Medical Fitness Certificate and taking over the charge of said ' 
post, the appellant started performing her official duties regularly with due diligence, 
care devotion and to the satisfaction of superiors and leave no stone unturned In 
performance of his/her official duties.

3. That during the period the services rendered by the appellant remained up-to the 
mark and no deficiency, inefficiency, negligence or irregularity of the appellant was 
reported.

4. That, duo to the political influence, some inquiries were conducted and during course 
of such inquiries oppellant was no served with any notice, whatsoever, not appellant 
was given any opportunity of hearing. Thus, the appellant condemned un-heard. and 
thereafter, the DCO D.I.Khan terminated the teachers being appointed in the year 
2007 and the E.D.O D.I.Khan Elementary & Secondary Education D.I.Khan.

5. That feeling aggrieved from the illegal termination orders of E.D.O,D.I.Khan, the 
appellant filed an appeal along with others before learned Service Tribunal, who after 
hearing the counsel for the parties, accepted the appeal of some appellants on'27-10- 
2011 with the direction that qualification of the appellants have been checked. :

•6. That secretary education conducted so called inquiry, inviting the appellant in'circuit 
house D.I.Khan and Clerk of education department provided a Proforma, which were 
filled by the appellant and submitted it to the'same clerk. The Proforma contain ' 
inquiry regarding qualification of the appellant in which no show cause was given nor

it contained charges of allegation on the oppellant.

7. 1 hat secretory education after inquir.y, recommended termination of all teachers

which were appointed in 2007 and on such recommendation E.D.O D.I.Khan verbally • 
informed the court during the proceeding of implementation of the judgment that he 
terminated the ail the teacher who vycre present in the inquiry but did not issue any 
termination order nor same was received to the appellant. Feeling aggrieved from the

v:

“v.
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/ . t'i- situalion, the appellant filed writ petition regarding issuance of termination order, in 
which dif-ection was issued by the Hon.ble court on 14.05.2015 that termination 
orders passed by the department be provided to the petitioners. It is also evident, 
from tlie combined termination orders of the 1691 teachers that it was not signed by 
the EDO but stamped signatures were shown on the termination orders. The 
combined termination order has no sanctity in eyes of law. It is also evident from the 
department record that termination orders were not issued to the appellant. •

That feeling aggrieved from the illegal termination order, appellant filed this 
departmental appeal.

9. That education official did not issue any charge sheet, nor issue any show cause.notice 
but provided a Performa which did not contained any allegation regarding inquiry. The 
inquiry was conducted only for checking of qualification of all civil servants which 
were terminated.

i-:-- #

>;;:•

8.

In wake of above submissions, it is respectfully prayed that on 
acceptance of instant appeal, the termination orders may please be 
set aside and appellant may graciously be re-instated with ai! back/ 

future benefits.

s

Your Honorable Appellant

!
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advertisement and appointment order are Annexure A & B.

That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.
3.

s

That the some so called inquiries were conducted against some4.
appointment and they terminated all the appointment orders during 

■ January 2007 ' to 30**^ June 2008 including the appellant. The 

; appellant challenged the impugned order through service appeal
I ■ . - • -

I which was accepted and impugned termination orders in their cases

?
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. U36/2015

Government of KFKVSM Hussnain

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1. Thai the Service Appeal is not maintainable and incompetent in the eyes of law in its 
present form.

2. That the appellant is estopped by his own unw'holesoine conduct as Public Servant to file 
this appeal.

3. That the appellant has got no cause of action or locus standi to file the instant appeal, 
when there is provision for Review under Rule 3 of Appeal Rules, 1986.

4. That the appellant has not come to this Honourable Court with clean hands and has 
suppressed all relevant facts.

5. That the appellant has concealed the material facts and ground realities from this 
Honourable Tribunal.

6. That the appeal is bad due to mis-joinder / non-joinder of necessary parties.
7. That the appellant has not come to Honourable Court with clean hands.
8. That the KPK Service Tribunal has no jurisdiction to entertain the instant-petition in its 

present form.
9. That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is 

incompetent in its present frame and context, and is liable for Rejection.
10. That the appeal is weak having no force, fabricated, fictitious, based on ill will, malafide 

motives and having no legal footings in the eyes of law.
11. That the present service appeal is not maintainable in its present form and Jurisdiction of 

this Honourable Service Tribunal is barred by the Section 23 of Khyber 
Pakhtunkhwa Rules 1974 "According to which no Tribunal shall entertain any appeal in 
which the matter directly or substantially has already been finally decided by a Court / 
Tribunal of competent Jurisdiction”.

12. That the recommendations of the Committee constituted in light of direction of this 
Honourable Tribunal were implemented and terminated all the illegal teachers and 
provided them termination orders. Hence the appeai'is badly time barred as well as barred 
by leeches.

13. That the proceeding with the instant appeal would be a futile exercise and Just wastage of 
the precious time of this honourable Tribunal.

14. That as stated in the objections supra, the appeal is bereft of cause of action and is liable 
for dismissal.

Objection on Facts

1. Para pertains to the address of parties hence need no comments.
2. Incorrect / not admitted. Vehemently denied. The EDO (S&l.) advertised vacant post of 

PST. CT and other cadres on 07.04.2007, After completion of codal formalities 309 male 
PSTs was appointed on merit under Joint appointment order No. 12655-973 dated 
02.07.2007. The name of appellant does not reflect in the said appointment order.

i. The appellant is one of the 1613 illegal terminated teachers.His services along 
with 1613 teachers were terminateelby the then DCO DIKhan vide order dated 
04.09.2009, (annexure A).

ii. Termination orders dated 04.09.2009 were challenged before the Honourable 
Peshawar High Court DIKhan Benchand Honourable High Court suspended
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the operation of termination orders dated 04-09.2009 till the decision of writ 
petitions (annexure B).
On 29.04.2010 writ petitions were returned to the petitioners and termination 
orders dated04.09.2009 was implemented with elTect from 01.05.2010 (annexure

111.

C).
That the appellant and others preferred service appeal for reinstatement of their 
services.
The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service 
Appeal No. 1407/2010 instead of outrighlreinstalement of appellaniand others 
remanded / sent back case of the appellantand similar placed persons to the 
Secretary E&SE K.PK. Peshawar for reconsideration (annexure D).
The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar 
examined and considered the case of the appellant and others. The committee 
dismissed the appeals of all the appellants being devoid of merits as well as legal 
footings and subn'iitted inquiry report to this Honourable Tribunal. The name of 
the appellant rellects in the findings of inquiry committee.
Incompliance with the recommendations of the inquiry committee, the then EDO 
DIKhan issued termination order on 08.02.2012. The name of appellant is 

present in the termination order list.
After submission of inquiry report and termination orders some of the aggrieved 
affectees filed Execution Petitions for the implementation of the order dated 
27.10.2011 of the Honourable Tribunal. The Honourable Tribunal disposed of 
Execution Petition on 14.03.2012. Subsequently order dated 14.03,2012 of the 
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of the appellant and others attained finality.(annexure 

E,F)
3. Incorrect / not admitted. This para pertains to the record,

4. Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher 

without observing all the codal formalities. The appointment of the appellant was 

illegal, out of turn without performing all the pre-requisites which are necessary and 

compulsory for the appointment of the school teacher as per existing rules.The act of the 

respondents is quite legal, justified, bonafide, based on real legal facts and in the interest 

of government and the public at large.

5. Incorrect/not admitted,intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur 

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal 
appointments and recruitments in the education department DIKhan. Hence the 

provincial Assembly constituted a committee No. 26 for Elementary and Secondary 

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all 

the appointments record of the year 2007-08 and concluded that all the illegal appointed 

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008. 

(Annexure G)Theiefoie the appellant has been terminated from service along with all 

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial 

Government dated 04.09.2009. Then appellant and other terminated teachers approached 

the Honourable High Court and Supreme Court of Pakistan, both the courts has 

dismissed the appeals of appellant, Then appellant and others approach the Honourable

IV.

V.

VI.
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Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE 

KPK- Peshawar vide judgment dated 27.10.201! in Service Appeal No. 

1407/2010.Therefore, the stance of the appellant is having no truth and is totally false and 

fictitious.
6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a 

committee to probe the matter. The committee concluded that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989 

which reproduce as2‘initial recruitment to the posts which do not fall within the 

purview of the commission shall be made on the recommendations of the 

Departmental Selection Committee after the vacancies have been advertised in the 

News Papers”. The termination order of the appellant has been made in good faith, 

bonafide and in the best interest of public at-large.

7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry 

committee were implemented with letter and spirit. In the Execution Petition No. 

34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar 

dated 14.03.2012 before the Service Tribunal that they have aireacly implemented the 

recommendations of the committee and issued the termination orders / letter accordingly. 

Further appellants filed writ petition No 481/2014 and the same was disposed of on 

03.02.2015.This act of the respondents cannot be declared against the law on any ground 

whatsoever but the straight away rejection of appeal.(Annexure H)

8. Incorrect / not admitted. The appeal of appellant is badly time barred. According to 

Section 23 of Khyber Pakhtunkhwa Rules 1974 "No Tribunal shall entertain any appeal 

in which the matter directly or substantially has already been finally decided by a Court / 

Tribunal of competent jurisdiction”.
9. Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the 

administrative action of the authority in instant Service Appeal,

Objections on Ground

1. Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal 

formalities, besides the act of respondents was according to the law with legal 

Justification andin the light of Judgment onService Tribunalin service appeal No. 

1407/2010 decided on 27.10.201 l.There is no prepense malic in fact and malice in law 

against the appellant.
2. Incorrect / not admitted, vehemently refuted. The report of committee was 

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber 

Pakhtunkhwa Peshawar,

3. -Incorrect / not admitted, forcefully denied. The committee was constituted on the 

direction of the Honourable Service Tribunal. After personal hearing of appellants
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committee comes to the conclusion that the appointments of the appellants were illegal 

and irregular in the light of Rule 10(2) of APT 1989 (annexure 1).
Incorrect / not admitted, hotly denied. The appellants were treated according to law and 

provided an opportunity' of hearing and detense but the appellants failed to detend their 

illegal appointment orders.The termination orders were issued in the public interest by 

the Competent Authority after fulfilling all legal and codal formalities, therefore, the 

petitioner has got no cause of action or locus standi to fie the writ petition for his 

grievances
Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated 

14.03.2012 in EP No. 34/2012 the termination orders were produced before the 

Honourable Service Tribunal and the same termination order were also presented 

before the Honourable High Court dated 03.02.2015. The photocopy of the same was 

provided to the appellants. Hence the appeal of the appellant is badly time barred and in 

fruciuous.

4.

5.

The respondents also seek leave of the Honourable Court to advance and urge additional as 
well as further grounds during the course of arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise 
comments, the instant Service Appeal being devoid of legal footings and merits, 
may graciously be dismissed with cost.

Elementary &Secondary Education Department 
Khyber Pakhtunkhwa Peshawar

Director
Bementarv' a SecondsA^ Educaton 

Khyber Pa'dtlunsthws Peshawar

Elementary & Secondary Education Department 
Khyber Pakhtunkhwa Peshawar

Director

/

■District Education Off cer ( )
Dera Ismail Khan



BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. ^

Government of KPKVSrO' '

Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DlKhan 

do hereby solemnly affirm and declared on oath that content of the above mentioned 

service appeal are correct to the best of my knowledge and nothing has been concealed 

from this Honorable Service Tribunal.



RFFORF THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. //3^‘ '

Government of KPKVS

Authority

I District Education Officer (M/F) DlKhan do hereby authorized Mr. Kamran 

Khan Legal representative of DEO (M) DlKhan to attend this Honourable Service 

Tribunal KPK Peshawar DlKhan Bench on my behalf in connection with submission ot 

para wise comments and till the decision oi the service appeal.

r'
District Kdiwlation OlTicer (M/F) 
Dera Ismail Khan


