12.03.2018 |

13.03.2018

14.03.2018

EY

Counsel for the appellant and AAG 'ailong_iwith Mr. Attaullah
Min-akhell, DEO and Mr.. Muhammad Kamran, ADO for theA
respondents present. Arguments of the- learned counsel for the
‘ajlapellant-heard. The learned AAG requested for adjournment on the
gfound that their file is incomplete. Adjourned. To come up for
arguments tomorrow on 13.03.2018 before the D.B ét'w_camb court,
D.LKhan. . i '

M;zber' CampCM

Counsel for the appellant-and Mr. Ziaullah, Deputy District
Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad
Kamran, ADO for the respondents present. Further arguments heard.
To come up for order on 14.03.2018 before this DB at camp court,
D.1.Khan. :

Me&ber

Junior to-counsel for the appellant and Mr. Ziaullah, Deputy
District Attorhey AalongwithA Mr. Attaullah, DEO and Mr.

Muhammad Kamran, ADO for the respondents present. Arguments
already heard.-Record perused. Vide our detailed judgment of today
in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs.
The Government of Khyber Pakhtunkhwa through Secretary, E&SE,
Peshawar and others” this appeal is also dismis;ed. Parties are left to

bear their own costs. File be consigned to the record room.

Member

ANNOUNCED
14.03.2018
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25.01.2018

22.02.2018

Appellant in person present. Mr. Farhaj Sikandar, District
Attorney ai&ng{i/ithl Mr. Muhammad Kamran, ADO (litigation)
" and Mr. Naveed Zafar,‘-‘ Assistant Account Officer. for the
respondents also present.‘ Written reply on behalf of respondents
No. 1, 2 and 5 already subﬁlitted. Representative of respondent
No. 4 requested for further adjournment. Anofher last 'opbortunity
granted. Adjoui‘ned. To come up for written reply/comments on
_behalf of respondents No. 3 and 4 on 22,02.2018 before S.B at
: Camp Court D.I.LKhan. ' “

. o (Mﬁhammaxéﬁ;in Khan Kundi) }‘ »
< ‘ , Member
Camp Court D.I. Khan

Counsel for the appellant present. Mr. Usman Ghani,

District Attorney alongwith Mr. Muhammad Kamran, ADO for
. respondentsl No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant
" Account Officer for respondent No. 4 also present. None present
. on behalf of respondent No. 3 hence, proceeded ex-parte. Written
reply on behalf of respondent No. 4 submitted. Written reply on
behalf of reépondents No. 1, 2 & 5 already submitted. Adjourned.

n - To come up for rejoinder and arguments on 12.03.2018 before

D.B at Camp Court D.IKhan.

A

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan



26.10.2017

30.11.2017

" Counsel for the appellant present. Mr.
Kamran ADO (Litigation) alongwith ~ Mr. “Farhaj

Sikandar District Attorney for the respondents present.

" Representative of the respondents department rc.qu-ésted

for further time to file written reply. Request accepted
by way of last chance. To come up for written reply on
30.11.2017 at Camp Court D.1.Khan.
o
‘Muhammad Hamid Mughal

Member (J)
Camp Court D.J.Khan

"Appellanlt in person present. Mr. Farhaj Sikandar, District
Attorney alongwith Mr. Muhamma_d,Kalﬁravn, ADO (litigation)
aqd Mr. Naveed Zafar, Assistant Account Officer for  the
respondents also present. Written reply on behalf of respondents
No. 1, 2 and 5 submitted. Representative of respondent No. 4
requested for adjoufnment for filing of written reply/cmﬁments.
Representative of respondent No. 3 is not ip attendance thergifore,

notice be issued to respondent No. 3 with the direction to direct

the representative to attend the court and submit writtén reply on -

the next date positively. Another last opportunity granted to-
respondents No. 3 & 4 for filing of written reply. Adjourned. To
come up for written reply/comments on behalf of respondents No.
3 & 4 on 25.01.2018 before S.B at Cémp Court D.I.Khan. |
(Muhammad Amin Khén Kundi)

Member
- Camp Court D.I. Khan

R
ey
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26.07.2009

- 23.082017

Appetiznt Neposited

| Secui., L ProcessFea -

‘8

Counsel for the appellant present. Preliminary arguments
heard which.shows that the appellant has(aiready g.one through
many forumé including tHe-h‘Sn)blé-High Court for redressalof his
grievances. It was also brought into the notice of the Tribunal
that there were about 1630 sacked employees and presently

more than 200 appeals are pending at different stages on various

dates and that the matter involved is one and the same. Hence, it

is deemed proper to consolidate all the appeals for hearing in
order to avoid conflicting situation and decisions. Hence, case to

come up for further proceedings with connected appeals on
f
i

R 2' /£ at camp court, D.1.Khan.

MENBER
Camp Court, D.I.Khan

>

Since tour is hereby cancelled, therefore, the case is

adjourned for the same on 23.08.2017.

Reader

Counsel for the appellant preserﬁ. It was contended

by

learned counsel for the appellant that this- Tribunal has already

admitted service appeals of similar nature appeal for regular

hearing, therefore, this appeal may also be - admitted for regular

hearing.

The contention raised by learned counsel for the appell.am

needs consideration. The appeal is admitted for regular hearing.

Appellant is directed to deposit the security and prbcess fee within

10-days thereafter, notices be issued to the respondents for written

reply/comments for 26.10.2017 before S.B at Camp Court

D.I.Khan.

(Muhamrifad Amin Khan Kundi)
- Member
Camp Court D.1. Khan

K ST
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- FORM-A

FORM OF ORDER SHEET
Court
Case No. /4 35/ / )’ﬂ/r
Date of order/ | Order or other proceedings with signature of Judge/
proceedings | Magistrate
2 3
12.10.2015 The appeal of Mr. Muhammad Hussain
presented to-day by Mr. Muhammad Anwar Awan
| Advocate, may be entered in the institution register and
put up to the Worthy Chairman for preliminary hearing.
=50, 3@2
L REGISTRAR °
This case be put up before the S.B at Camp
court, D.[.LKhan for  preliminary  hearing on
Ab~lo-15
CHA%:AN _
26.10.2015 Clerk of courisel for the appellaht present.

th

Cé

enior counsel for the appellant is not available,
ierefore, case to comefup for preliminary hearing at

mp court, D.I.Khan ,oné PRy VI fefizonart arie-

- 9% 22509t

1

MEMBER
- Camp colirt, D.I.LKhan

(AN Ry ™
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Appeal no. 1 13 6 of 2015

VERSUS

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

" Muhammad Hasnain Govt; Of KPK and others
INDEX
-A No. | Particulars Annexure | Pages
1 | Appeal [ - é’
2 | Copy Advertisement A Y
3 | Copy of Appointment Order B é
4 | Copy of Judgment Dated 27.10.2011 C 721
5 | Copy of list of appellants. D ) - 2.4
6 | Copy of Inquiry Report Dated 26.01 2012 E )’S"__ 30
7 | Copy of Order Dated 14.03.2012. F 3 ) — 3 2
8 | Copy of Writ & Order Dated 14-05-2015. G 3 4__ 4 Vo,
9 | Copy of Termination Order H L/ /— 4 3
10 | Copy of Departmental Appea.l Along with I _ 4 é
Receipt 44 ,
11 | Copy of Documents J 4 7-
|12 | Wakalat Nama K

Dated; ”-10-2015

Your humble Petitioner

) L ]
™. HabTAm
Muhammad Hasnain
eo»/,y
Mohammad Anwar Awan
Advocate Supreme Court.




| BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
SR N - CAMP'COURT AT D.LKHAN.

Appeal no..z /3 é of 2015.

Muhammad Hasnain S/O Abdul Qadoos R/O Paharpur

(GPS Sheru) D.I.Khan.
. ¥ P Provings
aarvice Tribupsd
VERSUS Siary Ho2 l%
% 2, /o /S

[S—Y

. Director Elementary and Secondary Education Deptt: Peshawar.

2. District Education officer (Elementary and Secondary Education

Deptt:) D.I.Khan.

Deputy Commissioner D.I.Khan.

. Account Officer Kechary Road Dera Ismail Khan.

. Government of KPK through secretary Elementary and
Secondary Education Deptt: Peshawar.

Lh.h!.»

~APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

| : 09/ .
. Exf - That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District
D.I.Khan and having qualification of PST along with F.A.

2. That the respondent advertised some post in daily Mashriq Peshawar
dated 7th April 2007 of different categories including PST. The
appeared applied for the post and appeared in test and interview.

1040y The appellant was appointed as PST on 02- 07-2007. Copies of

Ma

, dvertisement and appointment order are Annexure A & B.
;3}“ 0 L\

That the appellant after getting medical certificate, took the charge

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some
appointment and they terminated all the appointment orders during
. January 2007 to 30t June 2008 including the appellant. The
appellaht challenged the impugned order through service appeal




which was accepted anzfﬁiy’;;ﬁ;’gned ?é?ﬁ:iifation orders in their cases
is set aside and remanded/sent back the cases to the Secretary
Education for consideration in the light of above observation for
reinstatement of qualified appellants. Copies of Judgment dated
27.10.2011are Annexure C.

That accordiﬂg to the order of learned service tribunal ,the secretary
education conducted so called inquiry, inviting the appellant in
circuit house D.I.Khan to those candidates who filed appeal in
Service Tribunal and Clerk of education department provided a
Proforma, which were filled by the appellant and submitted the

same to the clerk. The Proforma contain ‘inquiry ;'egarding

. qualification of the appellant in which no show cause was given nor

it contained charges of allegation. Copy of List of appellants is

Annexure D.

That the inquiry committee after submission of Proforma, prepared

his report in which recommendations were made against appellant

"and other for their termination due to the reason that they were

appointed without observing codal formalitities. Copy of
recommendation dated 26.01.2012 is Annexure E.

That the inquiry report was produced before the service tribunal who

- directed the department to ensure the compliance with the

recommendation without any wastage of time, so the aggrieved
persons can seek remedy available to them. Copy of order Dated
14.03.2012 is Annexure F.

That appellant after the inquiry report wéiting for the decision and

implementation of department and contacted several time for their
reinstation or termination order but they reluctant to issue any such
order. Feeling aggrieved from the act of the respondents, the
appellant alongwith other filed writ petition before Hon’ble High
Court for redressal of their grievances in which directioné were
iséued to the respondents to provide termination Orders to the
petifioners. Copies of writ along with judgment dated 14-05-2015

and termination Order are Annexure G & H.

That feeling aggrieved from the illegal back dated termination order,

' - the appellant filed department appeal on 27-05-2015 which was not

decided by the respondents till now. Copy of departmental appeal

alongwith postal receipt is Annexure 1.
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10. That feeling aggrieved from above said action' appellant is

© gy

N
. ¥\,.

constrainéd to approaches this honorable court on the following

amongst other:
'GROUNDS;

1. That the appellant is not treated in accordance with law and the actions
of the respondents are malafide besides being discriminatory and
harsh.

2. That the report of committee is nothing more than a recommendation to

Government. The said report could not be made sole ground for

~ termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service
tribunal in which it is clearly mentioned that qualification of the
feachef should be checked but committee terminated them on the basis

~ of non observancé of codal formalities which issued was already
decided by the Hon’ble Service Tribunal in his judgment dated
27102011,

4. That éppellant is being penalized without giving them any opportunity

6?/ of hearing, they were neither associated with the proceeding of

e . » . 4
| - standing committee nor have given any show cause notice by the

department, which is against the prihcipal of natural justice and equity.

5. That the respondent on the direction of Hon’ble court Prepared back
dated termination order in booklet shape from which it is evident that
they had not issued any order to the appellant nor it was communicated

to them.

In view of the above, It is, therefore, most respectfully
prayed that on acceptance this appeal this honorable court
may pleased to declare that the back dated termination order

dated 08.02.2012 communicated to the petitioner on




AL

g

-+ 14-05-2015, be without lawful authority and has' no legal
5effec_t and respondents may pleased be directed to reinstate .
the appellant with all back benefits.

YOUR HUMBLE APPELLANT

l:‘ ;o : ‘ . v
: _ Muhammad Hasnain
Through Counsel

Dated; 09-10-2015. e

Mohammad Anwér Awan
- Advocate Supreme Court

- AFFIDAVIT

Muhammad Hasnain do hereby solemnly affirm and declare on OATH that the

contents of the same are true and correct to the best of my knowledge and belief and

that nothing has been concealed from this honorable court.

Deponent.
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& OFFICE OF THE EXECUTIVE DISTRICT OFFICER, (SCHOOLS & LIT ;)

: ‘ DIKHAN
Conééqnent upon the approval of Selection Committee, the following_ Fresh Male _is
hereby appointed against vacant post of I .. in the school noted against o
their name in BPS___07 __plus usual allowances being a qualified, fresh candidate as por _ *
existing policy in the interest of public service. w. ¢. from the date of takmg over charge on the .
following terms and condxtlons . B _ !
S. No. Name of Candidate with Father's Name School where msted : ,
“ ‘ . ‘ .; ;
i L MuhammadHasnam GPSSheruDlKhan i'
| R/O Paharpur - ' " o : g 1 f ‘
TERMS & CONDITIONS' ' ; t
i ’ . . ) i :
1. Charge reports should be submitted to all concemed . ' : . .
2. No pensioner benefit will bé available. . .
[35‘* 3. The services of the above named candidate is made purely on temporary bas1s & hable to
‘Igﬁ . terminate at any time with out assigning any notice/ reasons. t
&J;E |« - 4., The candidate will produce Health & Age certificate from the M/S concerned. !
i 5.. The original documents may be checked/ verified by concemed Board/ U mversny
E‘él through DDO concerned before handmg over charge - ;o : ' P
: ¥ 6. No TA/DA is allowed. : _ L
i . . 7. Note:- - This order will be mlplemented with effect from Oll’)912007\ ’
4 o . ' | o Sd: ,
o 7 | TXECUTIVE DISTRICT OFFICER, .
L 3 . SCHOOLS & LITERACY DIKHAN
4 Y '
Endst No. \’V”s{ ? Dated DL Khan the__- 2] ”7 ’ o (00T -k
~ Copy to the:- AU , . - o

1, Direcwr Schools & Literacy N.W.F.P Peshawar.

2. District Co-ordination Offlcer, D.I.Khen, _ : - |
3. Distriet Account Officer, D1 Khan, ’ T ' |
4, Headmistress/Hendmaster coticefiied, B ' : - L
8. Candidate vonverned. ;

e, . ._ y . ) ' . N

Exsri\ﬁrw ﬁ%@éﬂ‘m

=t iton n“/ an
scuﬁots & LYTRRACY DivHAN




BEFORE KHYBER PAUHTUNKHWA SERVICE TR
PIZSTIAMWAR,

SERVICE APPEAL NO. 0772010

Date ofinstitutien ... 21.07.2010
Date of judgment ... 27.1C.201¢

Abdul Salam S/o Shah Suliman.,

3. LiKhan

1) 1

it

He

el

~e A

v
'

]

13. Muhammad Saced Bhutta
. Muhammad Saced Khan & M. Asghar Khan
" 5. Rustam Khan Kundi
AN wsl(v Gul Tiaz Khan
\»- I7 /.xlnd Muhibullah

&, Muhammad Ismail Alizai

U ] 'wcd I qb.xl

Ex. PT.C GPS. Kamal Xn « (Appeliant) & -

(]

! Province of Khyber Pakhtenkhwa tirough Secretary Elcm'cnz:m' and
Sceondary Education, Pesivnwar., :
2. Director of Education {E&S) Khvber l’.u\numLhw' Pcm.nwx. S
3. Exceutive District Oflieer {1785 Do Ismail Khan, SO
4. District Coordination Ofiicer, Dera 2~'n."! Khan. (Respondents) © -

-
S

RWED OOHYRER PAKITUNK WA SERVICE

APPEAL TS 4O R '
TRIBUNALS _ACT. 57 AGAEI_IMPUGNED mu»' -LU\'H'D

04.9.2009, WHEREBY THE APPLLLANT HAS BEEN 11
FROM SERVICE. Y THE INCOMPETENT AUTHORITY. |
OF __THE_ RULES. AND _ WIHCUT  OBSERVING 11
REQUIREMENTS. AMD IS DEPARTMETNAL APPEAL VL
RESPONSIE WYTTIIN STAT GYORY PERIOD.

- Shahzada Irfan Zia, Advocate for the appellant

Ashraf Ali Khattak ) L
Ghulam Nabi L
Saadullah [ “han Manwvat
Mulummad Arif Baloch
Miuihammad Anwar Awen
Shaukat Ali Jan
Matullah Rand

Abdul Qayvyum Qureshi

! Abdul-Hamid Khan
> Muhammad Wagar Alam

1 Yasir Zakria Baloch

22, Allah Nawaz, Advocates

Mr.Sher Afgan Khattak, AAG.

dvocates from S.No.2 1o 22 for the re maining apncliants.
. Forgespondents

RMINATED:
ISREGAKD
I




. */ ;f;ia,lcgal/dcpartmcmal action. Afier deliberations,

. “

Mr.Qalaudar Ali Khan Chairman g
Syed Manzoor Ali-Shah . Member .

g J.‘Li!_).@_vI_EEI

QAL AND/\R ALI [\IIA\ CHAIRM AN:-  This single judgment is :x!s‘n direeted

{0 di'sposc of the appeals mcnuoncd in the list appended Iuruvuh A4S common quc\uu 5.

of !aw and facts are involved in all the appeals.

a  publication/

2 (n the Daily Niaslurxq Peshawar  dated 7% April '2007,

"\dvm'r :ment appearcd from the Exceutive District Ofticer (1EDO). &St l).l.I\’hnn.'

mv;tmv apphcauons for unspecilicd po;l:. both mate and lematesof COH Dinving,

Mastcr;(D M), Physical Lducation l-“u,hu,{ll ). 1.mlm Teachers (AT Isbunivat )

4

(Theology) 'lmch(,r',('l'l) Qari: and Pr mary School ig.u.hu'(i’%l y by 20.4.2007. and ‘

* alongwith other conditions for scl ection of the candidales, the minimum L[lldll!lkd[lon for”

)10 posts, dates of tcst and interview as weil as places/venues of interview were alsb

“mentioned. The record would show that a Jaree number of applications were reeeiv ed.

)Test and interview were also conducted for the said posts, resulting in appuiniments not

- only against the above mentioned posts but alho against other posts lile Tanior Clerks,

‘I..db Abmsl.mls and Assistant Store Keeper (M) in the year 2007, Towever, in the year

"008 a loc‘\l Member of the Provincial Assembly, mm.d ([llL\l!Ull No.3 ! u.g.mhn"'

rccruntmcnt/appomtmcnts made in the Education Department of District D.Lixhun by the

DO DI Khan, which w'\s referred to Standing Committee No.26 for If lunuu.u\ 8.

: Sccondary Educat:on)bv thc Provincial Assembl: .. The Standing Commmu dchbc(mtcd,
nqmrlu had also been
g SV Ly

conducted into appointments in Education Department of District D.LKhan angl(lm_miry;

upon the issue, during which the Commitlee was mlunmd that i

Committee/Inquiry ~ Officers  have  made recommendations  for  appropriate

the Standing Committee recommended




a
[k
i

i
I
]
|
P
:

R g

- e
'

appointcd from January 2007 to 307 June 2008 except 13U (F)PST
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that within one month the department should cencel appointment order; ol those persons
“whe were. 1llcval{v appomtcd during the perivd between ' January 2007 wnd June _()()
ard also lakc stern disciplinary action against officersfoticials found i valved in 1llcu.tl

appointments, The record further shows that o Writ Petition was lodzed i the Figh

Court Bench D.LKhan, which was accepted  and @ Hon'ble Beneh of the Peshawar

‘High Court D.1.Khan Bench directed the department to act upon the inguiry report dated

“05.01.2009 positively within two monthe, from 1162009, where apon the Divtrict

, Coordination Officer (DCO) D.L.Khan pussed oitice order duted 4.9.2009 thereby

implementing the decision of the Standing Committee No0.26, order ol the Peshawar -

" ‘High Court D.I.Khan ‘Bench dated 11.6.2009 and order ol the Chiel Minister NWIP

(Khyber Pakhtunkhwa) contained in the Elementary & Secondary Education Department

‘llegally/irresularly” appointed

; lcllcr'tl'alcd"26/8/2009, and terminaied services of all the

teachers, dctail of which tvas given in Annexure (o the

)lh(. DCO D.LKhan was lo!'mud by a l tter dated 732010 frow the BDOGUESSE) -

)D L Khan to all concerned for nnplu“u"uuu.x of termination orders Leued by the DCO
on 4. 9 2009, 'md also a corrigendum on 20.3.2010 thereby terminating all the personnel

309 (M) PST

. deceased son quota, disabled quota and minority quota in the light ol decision of the,

Peshawar High Court, D.LKbhan Benca. It is against the said order ol DCO D.LKban that

the appellant in the instant appeal as well as appellants in the connceted appeals, fisted in

the enclosed list, first preferred departmental appeals and then lodged these appeals. In

* the meantime, some of the appellants had also approached Peshawar [hgh Court,

D..Khan Bench and had filed Writ Petitions which were returned to the petitioners for
prcscnt'ltlon to the proper forum (KPK Service Tribunal) if they so desire, vide order

dated 29.4.2010. The pctiti_oncrs moved e

'\

oflice order. Tl oftice arder of

august Supreme Court 01 Pakistan where-

Wt
ey
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august Supreme Court of Pakistan vide order dated 28.6.2910 ..th tlu observation that i

the petitioners a'pproachcd proper forum for redressal of their gricvanees, the auesiion af’ -

limitation be (.Ollbldu!.d wmpd{lmlr ally 10 w0 raised. There-adter, the appe Adtants started |

jodeing these appeals one by one, inte~alia, on the grounds that the impug wd order

dated 4.9.2009 was void, illegal and withou t jurisdiction because DCO i) Lt v not
i -

competent to terminate the services ol officials in BPS-1 w BPS-10: that the 1 3O

PAY

rot apply his independent mind and just acted upon the direction ol Chie! Mininter wnd
. R ‘ N > . <
_recommendation of @ politically constituted .-;w.nding Comimittee: that betore passing the

lmpugm.d order, lt.gal rt.quarc.mcms were not fulfitle d and the appellants were tenninated

“from scrvice without zmy charge shect andfor show cause olicy; that no Ll‘ mee off

pcrson"v hearing was afforded to the appeliants before passing the impuzned order,

hence they were condemned unheard; that even during the course of successive inguiry.

rocct.dmgs the appellants were' not associated lo; stify their respective poxmnn and

thus the ¢ntire proceedings \\'ch'conduclcd ex-parte: and that if there was any fault or
: 3
lapse. on the part of the department in the sclection process, the appellents should not

.

have been punished for the same.

3. I may be mcntlont,d ere that quite a number of aflectees 0! the impugned

termination order had also qpprmchul this Inbuml in the year 2009 and vide order

v

datcd 10. 2 2009 this Tribunal had disposcd of around 49 appeals with direction to the
Secretary 10 Govcmmenl of ‘\Wl P (SS_I) to constitute a committee of ex cpdrts of his .
dcp'u'tmcnt and if need be, of the Esta ablishment Dcp:zrtmcut and Finance Department, 10,

all the appLIl mts named in the order as well as cases el ali similarly-

+

considcr the c:iscs o['

placcd pcrsons, and dccision rcoard ng the same be given at the fevel ofihecompetent

authonty, so that the pamcs are saved from unnecessary litigation, i the uuuru.( 01'.

Just'cc, and in the interest of pub‘xc work. It was expected that such a wm'nmu would

,/'; be in a position to ﬁnahzc its ﬁudmos and the competent authoruv may be mna pu:,mon




o WO

i ]:=

i
Mdwap
'I‘,u:&

E

l

IR

o

!
. :/,,45‘\
I S

o zrant a decision in these cases, wilhin &
“delivery of the order. The said order was not tmplemented w
thereiore, xmp]um.nta(lon petitions were
issted (o the department for implementation ot
comprising a Chairman :m(l'lhr;:} other

proceedings and submitted its report, which has teen hept in the of

th

reriod of three months from the duie ol
:thm the spu ‘.le‘ tne,
fodued. wherein directions were accordingly
v "'\;; erder, ib'-.luuiﬁg which, o conunittes
I\"I«:m'vcr.-\‘ Wi cun.\"timtcd, which conducted itst

Tice recond, whife n

copy of rcporl/ﬁndings:’rccom:‘x‘.cz‘.duzimz.: hay beon placed on this e The Serutiny

Committee concludcd that appeintmenis of il the appeliants, except that of Shathana

yneal No.2177/2010). were illegal and irrevular. The
P 2 .

i

Niazi D/o Ghulam Sadiq (Service A
rcporl/f'mdings/rccommcndzilions of the Scrutiny Commitiee reveals appointmients ol

more than two thousand teachers of virious categor.es ageinst foilowing 1390 c:u.f'onui

N

posts:-
PST 961
- AT 1
TT : 59, —
Qari 50
CT 171
DM 45
PET ' 43
Total 1390
4. The respondents dcf'cndcd the .‘.\pvm\u. termination order and resisted the

appCins On SCVerin lc"al and L.Lllldl orounds including the one tha the services ot a civil

servant can be terminated without notice during the initial or extended perind ot his
probation under section of the NWEP (Khyber Palbiunkhwa) Civil Servants Act,

1973. They alleged, in their written reply/comments, that the appeliants were neither

clir'ibic/qualiﬁed for the posts,nor requisite codal formalities for appointment were

obscrved hencc the a}tﬁmtmcms were tilegal and fuke. they (,Uihul‘.dul that more than

onc inquirics were ‘conducted and the matter was taken up in the [’m\'nu\.l \\\cmb[\'

and. that it was recommended as a result of inquirics & well as by the Stundiug

e ———— o & e —at o =

B A S U ——————
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Commiittee, recommendations ol which were unanimously adopted by the l’rwiu\:ciul
, Assc_mbly, to le‘rmihatc the services of alf sersons illegally appointed. They maing l;liL(l
that all the appointments wcr'c’ found -i:lcgnl‘;:n i viu!:uiﬁn ol recruitment policy L\L[)'
309 (M) and 131 -(I{) PST. They concluded that the decisians of the Inquiry Cuu:mill’ccs
a‘nd'_ rcf:om:mcndation; ' of the Standing Commitee. adopted 'Lm:mim‘uusly by the

Provincial Assembly, were also confirmed by the Chicl” Minister as well as by the

~ Peshawar High Court D.LKhan Beneh, which were followed by the DCO hy lcrminuling

the services-of all those persons who were 1lIcu.xlImrrqudrl\ appointed and lh.ll the

~ order of DCO was also followcd by corrigendum issued by the EDO

——

5. Argtfzmcn'ls of the learned counsel for the appetlants and learned AAG l]L‘IILI .md

record ppruscd.

6. . lec main thrust of the arguments of the leared counsel for the appellants was

=<
=

Jagainst the impugned order datea 4.9.2009 of the DCC D.1.Khan, Mmh Wits i g m.ml

order in all the cases of ‘illegalirregular” appointments. The objections to the it m:i:cd
| ! . g au j ! g

b=

‘order were, two-fold. Firstly, the order was cenerai in nature on the direetion/

recommendation of the Standing Commitice of the Provincial Assembly without

'application' of mind to cach and cvery case. and thereby services of around 1013 m'll«.

and female tc'lchcrs of various calegories were .c.rmm.uvd w:th one stroke of lel. and,
u.(_ondly,‘ the order was p: tssed by the DCO DULK D 1 who swas not appointing authority
for employces in BPS-1 to BPS-10, and thus not competent to dispense m(h'tl.ur
services. The [carncd counsel further laid stress on the non-observance ul wda!

formaiities essentially rcqmrcd for termization of services of civil servauts, like scrvicc

of chargc shcet and/or show cause notice and providine them opportunity of dgt-.nu and

)

hwrmg They .1|so alleged non-association of ..npg.lmh in llm inguiny. procecdings

condreted in the matter. The learned _counscl contcndcd that the ;:vapc!l:mts'wcrc
\ : -

j "lppm-)tcd after qu.lllfvma tcal ‘-d ipterviews for the posts conducted in pursuance of
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:ld\'cni'sqmchﬁubliczzl on nl.1d<. in § ln. newspiper by the depanimentiauthority wind airer
their ujiﬁlicutions '!'Aor' the posls were Tound in order by the department. They miintained
that the appellants had joined scrvicﬁc and perforined their duty without -:m;.' complaint
about thcu' p(.rform.mcc lrom the q'.mru.. concerned.

.

7. lhc lcamcd AAG assisted by llw u.p.u;uxt itives ol the de.ulIlluli vehemently

’

contestéd claim of thc appcllanLSICmmr;cI for the ;zppcnzmls and argued Mt the

appointments were made without first obtaining proper sanction of the posty, without,

advertisernent, and without observance of tie. codul [ormalities including test and

. -

intervicéw, preparation of merit list, and its approval by the competent authority. It was -
argued on behalf of the department that some of the appointments were made even

before advertisement, without specifying the jposts against which the appointments were

- —

being t'nudc and without chcc.;king \-\’llcll‘u‘l‘ ihe cducationat sualitication of the canditates,
ﬁxlﬁlléldlthc'acﬁdcmic rcqﬁircments for the posts. [t was pointed out that il 440 PSTs
appointed on merits and after observance of codal formalities were retained. whi:lc the
rest n]')poirited ‘illégnlly/ir.rcgularlj," were tcfmiqutcd as a result of more than one
mqmru.s recommendation of the Sl.lndm" Committee, and urd-.rs of the Chict) Minmster
as well as Peshawar 'High Court D.LLKhan Bench. Il was aI"oed on behall” ot the
deartmcm that the competcnt authont;- i.c. EDO D.LKhan not only endorsed tE
. unpugncd order of DCO D.I.Khan dalud 4.6.2009 but .1150 issued a follow up luucr dmd
2010 and comgcndum on 20. 5.2010 They mrthcr pointed out that nene of the
appf:llants was in pos;cssion of propcr documents showing his eligibility for the post,and
also proper appointinent order agair;xst the post.,'fhcy concluded that the appoimuiunts ol
the appcll;amts have been found by i’ariqus legal and constitutional forums as illegal/

-

_'g;:gular, besides fake in most of the cases.

= 1

fac Y™ 3-';3:U4f__’.
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8. - From whatever has been narrated above,as well as from perusal ol the record, the
‘following points emerge * which are critically important for determination of fte ol

these appeals:- - -

. . —

! S . - .(a) [ The services of thclabpcllants,_ up‘poimcd in 2007, were dispensed
with vide a general order of the DCO D.LKhan dated 4.9.2009.
against. whicl; some of them preferred departmental :zp[‘)cn[s. and
- - - then lodged appeals ‘i:a Alhc Tribunai, winch wcrc‘ di.\pu:;.ul'.l ol wnde
: - o | o ) ordcrh dated iO.;.2UU‘), while the rest moved. the i’csh;twar High
. " ' B f.:ourt D.I.Khan Bcnci!in writ jurisdiction. but their writ p:;i'.lou.%
were returned to them for presentation to the proper lorum vide |
o ‘ judgmcnt/ordcr' dated 29.4.2010, against which petitions x\’;'rc
. ' ~moved in the august Supreme Court of Pakistan, which were
' | | | . ' dis,vn.isscd as -withdrawn  with ‘lhc observation  that il the
pétitit;ncrs./appcl}:'.ms appreacized :1plpropr-i:uc forum’™ for
redressal of their gricvanws. the question oif limitation be
N _ - considg:rcd'sympnﬁxclicall}' if’ so raised. Noi only that th~c, question
:-f;.' ~ of limitation has not been raised 50 vehiemently b\ the dc.p;:rlmunl.
the appellants lA‘.:’n-'c also been vigilantly pursizing therr c;zsc. atheit
in the wrong forum, therefore, the appeals lodged in the Tribunal

after disposal-of their petitions by the august Supreme-Court of

et ' _ Pakistan cannot be held as time-barred, especially when the august

.

Supreme Court of Pukisian directed for syimpathetic cousideratiop

of the question of limitation, together with certain facts of the cuse

warranting interference by the Tribunal. Besides. the impuganed

-

order has been issued by ihe DCO D.LLKhan who was not

S N appointingsauthority of civil servants in BPS-1 to BPS-10, and. as
S - ,.V&Qmu | :
R - M- AnwaFAwan h
4 : - S Advoraig '
| ' T )
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such; the impugned order would be deemied 1o be an order by an

‘authority not competent 1o issue the order, and. as such, void: and

no hm:tauon would lUIl -against such order (2007 SCMR 262 ()

~—--»

and PLJ 2005 SC 709 (:A:'.-pell:'nic Jurisdictiuz));

The posts of Junior Clerks, Lab.: Assistants and /\w\t mt Ntore

Keeper (M) were néver advertised, and. as such, no codat

‘.

.formuihitics were observed for ap poumnu‘l of 1+ Junior Clerks
Lab.;\ssislan‘(‘s and one Assiaont Smrc l\"c:p;:r. Their upgmiu'r.nm-n-;
werc, thércforc. | aptly  termed  as  illegal/irregular.  and.
consequently, their services have rightly been terminated.
appbintmc_nts sccured: through Ellcg;xllirrcgulut orders would be
void ab-initio and would not conler any right on the holders of
such appdin_tmcnl orders. 'I’hc'ir appeals  also deserve ol be
dismissed .on this scord.

After{ painstaking exercise in pursuance of the order dated

20.01. 2011 in onc of the implementation/execution petitions, for

“which the then Secretary Education. Mr.Muhammad Arifeen Khan,

and’ hxs tcam genuinely deserve, commendation, the Scrutiny

Commitlcc prepared ;zndcmitcd report, stretching over hundreds of
pagés, wherein they i;cld only the appointment o{’IPS'l' Shahatia
Niazi D/o Ghulam Szu;li-q (Service Appeal No.2177/10) ;\ccgrding : |
to the prescribed procedure, as her name also appeared in the merit |

s

list, :md rccommt_ndc.d her reinstatement  into service.  {he

,respbgdent-dcpartmcm aiso did not conizst her appeal in the

er appellants. Therefore. her

< .

Y P
SLain
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/ {.appellants by the respondent-de

5

Regarding the remaining cascs. e respondents have resisted the

appeals  on the grounds thut neither  the posts o witich

appoimntments of the appeilants were made were sanctioned betore

P

he appellants qualitied orwere elizible tor the

advertisement, nor t

posts, and codal formalitics like test and interview, preparation of
. merit list and approval of competent authority were not observed:

but these assertions of the respondents are belied by the available

record-as well as some doguments produced by the appeilants!

counsel for the appeilants alongwith w juint alfidavit by
Muhamniad Ayub Khan, SEV GUS Panvala and Abdutiah v

G118 Panyala who performed duty duzing test and interview ol

ath- . o . - . ’ . ’ . .
appellants on 24" 25 and 267 April 2007, during the course ol

.
AN

arguments, showing constitution of committees for conducting test

"and interview, preparation of merit list after test and interview,

- besides revealing some cases in which the candidates other ihan

those claimed by the respondents to have been appointed on merit

secured more marks than the lutter. So far sanction prior to

advertisement/publication is concerned, it was duty of the authority
anction prior to advertising/publicizing the

appellants can. by no stretch

to secure the requisite s
posts for inviting applications, and the

of: imagination, be held responsible for any faul/lapse in this
“respect on ‘the part of the authority: i.c. EDO D.IL.Khan.

Notwithsmnding the fact that appellants have placed on lile

verification of the ccrtiﬁcatesx'tcétimoniuls of some of the

partment. cven if some irrenularity
. .

"

-
A
'. " -

~sWas found in the ap

D

nointments, the appeliants/appointees should

ATE S . -
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not be made to sufler for such lajpses on the part of the appeinting

authority (1996 SCMR #411 (Supreme Court_of Pakistan), 200 .

SCMR 303 (Supreme_Court_of Pakistan). 2006 SCMRJ)}I}Q

(Supreme _Court of Pakistan), PLI 2006 SC 81 (Appeliate

Jurisdiction). PLJ 2011 Lahore 736 (Multan 3ench Multan), and

last but not the least 20011 SCNR 381 (Supreme_ Court_of

Pakistan).
(¢) Itisa ﬁatter of record that not in a single inquiry out of su many
inquirics ByAlhc departiment, the then DO DEKhan has been
(:.‘(.)llfrtl)lllcd with - his signatures on appointment fetters ) so
con-vcnicmlly anéd by the respondent-department as lmgus and
faké. When the ‘authority” has never and no-where Adisov.'ns)his_
signatures on such appointment letters. how the same can be held
as begus and fake. No-deoot. the record shows deparimental
'proccédings against the then” ENO. 5 and major peaalty ol
cémpuisory rciircr}wn: has becn imposed upon him, but only after
gausirig colossal loss to the sastional g.\‘ghu[ucr, lor which he must -
be madc:: accouni:_xblé :An_ui also muade to make good thc. loss so
caused to the pubic xﬁunc’v. and also landing hundreds of jobless
persons in deep irouble by forcing ther to cngage .En protracted
litigation, during: which they have not only been robbed of
whatever money was left with them ahcg securing the jobs: while -2
hirﬁscjf enjoying post retirement life with all perks and privileges.
In view of implications/consequences of the acts on tﬁc part of the
: / :

: Sy _ ithen EDO D.I.Khan, the penalty imposed on him does not appear
Y I . ' -

N A\ .
' @’;commensurate with the gravity of his guilt, byl since that matter is

4




x;ot‘ bcforc us, we would stop short of making any order- with
. respect to the dcp’xrtuv 111;11 p"O(.&.C(lIn"\, acainst him. but would.
indeed, dm.t,l the respondent-department Lo recover the pav/salary
paid to the illcgnl!-y,’irrcgu!arl)":xppbimcd persons [rom the pension

cte. of the then EDO instead of burdening the public exchequer lor

illegal/irregular acts on the part of the then £DO D.LKhan.

()  No-doubt, an xllcoalnr'c"ul‘.. r and an order void ab-initio would not

confcr a rwht on the holder of such order, but an order passed by a
competent authority in the discharge of his duty after observance
of codal formalitics does confer right on the holder of such order to
be llcu-rd in supp(:\rl of order in his favour and his case decioed on
‘incril instead of o ;_.'.;-uur:nl order on th

= direction ol some outside

authority. If autherities are needed . one can readily refer w

number of cases including cases reported as 1993 PLO(C.S) =19

(Lahore Hieh Court). 2005 SCMR 1814 (Supreme Court ol

'Pélkistnn). 2006 PLC (C.S) 1140(Northern_Areas_Chicl Court).

12005 SCMR 83 (Sunrc_mc Court of Pakistan), 1987 PLC (C.S) 868

(b)Y, 2007 _SCMR 330_(Supreme Court ol | P.l[\l\h'n‘l Lanon P

((_“._._S)_QS_Z_(EQx;t_l_\gr_x\,___/_\_rug:_g_ﬁ_;h,i_p_{’ Court), ‘md 2007 _MLED_703
(Lahore). Undoubtedly, notices were not issued to the appellants

prlor to the impugaed order by the DCO D.LKhan . and they were

never provided opportunity of hearing cither by the authority”

prior to passing of the impugned order or during inquiry/ scrutiny

procccdings by several commiuccs during the pre and post period

5 . of impugned order. As such the principle of audi-alteram partem

v

-Avas v1olatcd at all leve!s and at all stages, rondering the impugned

sy,

0 2
“geu

-
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%
purposc in view of PLD 2000 SC_104. as after issuance of

order void and inva

~

13-

lid, in respect of those who were lound cligible

for the posts after observance ol cedul lorn\th,\

There is no dispute that in the case of

" District Coordination Officer was appointing authority for eltici

“ in BPS-11 to 13 thercfore, the impugned order in respect ol the

BPS-10, the appointing

"nppointmcnts, in BUS-1 to
authority, in view of notification ol the

Provincial Government dated 7 October 20():, was EDO and thus

also compelent authority for disciplinary matters, whereas the -

Teials

appcllan'!s issued by the DCO D.LKhan was an order by un

incompetent authority and not sustainable in law as held in cases

rv.,porlcd as 1983 PLC (C.8) 354(Service, Tribunal Punjab), 2001
PLC _(C.8)_1097. 2008 PLC (C.S). 9__4.9_0.-.=.l_!.19._r,¢.!_1.i:'-,ll_C,t);t.ir_t.).,’.ﬂ.n_cl

1985 PLC (C.S) 1002. “Ihe contention of the respondents was that

)

thc competcm authority DO D.L.Khan not only endorsed the

.impugned order issucd_by the DCO-D.LKhan and issued 2 litter
for implementation . of termination  order but also issued
corrigendum thereby terminating the services of lh.c appellants.
Apart from the fact hat endorsement of the order of an
incompetent authority by the competent authority and tollow up
\';'.lid::l-c a void order dssucd by an

letter by him would not

incompetent authority, the corrizendum issued after more than 8

months of the impﬂgncd order would also not serve any us¢lul

tcrmination order the department had become functus-otlicio.

Il was urged on behalf of‘t!u, rgsponduntx that rgcommmdmon» of
AY

-the Standing Cominittee nt thc Provincial Assembly assumed legal




b 1 sl'uus “following medf'nu.nt/ord-'r dated 11.6.2009 ol the Peshawar

o : . -’ ‘ .
! B : llwh Court, D.LLKhan Buu.h whereby a clear direction was issued

" ; ) - o act upon the mquuv report, but they lost sight ol' the fact that no

direction of any aullwx ity wukl solve the departimental anthority

from following the law/rules on the subject and fullill necessary

legal rcqu:rcm(.ms betore passing the im'm-.:ncd order.
J o0 . ) ) . /
P 1 9.. As a sequel to the forc'goinu
f oL 3 . rd

. orderw- -

-discussion, we would Mare thu lolIu\“m"

L e - (i) ‘Al the appeals of Junior Clerks. Lab. Assistants and Assistant Store

© Keeper(M) arc dzsm::.su.. with costs, bun-' L.L\ll)ld ol merit.
T . (jij The a;ﬁpcal of Ms.Shahana :fiazi (Service Appcql No. 2177/ IO)
| . - | - L | acccptcdv and l;\* .scuing aside the impugned order, she is r'cinsml.cd
. in scrvxce with comuqucmrﬂ ‘back benetits.
(iii) The appeals of th rest of the ‘pp\,lhml\ mdudm" [’S'l‘s(M;\':l-').
" CTs(M&F), PLI‘s(\.i %F). DMs(M&T), :\'I’s(M&F). 'I"l's(?\"x&lf)
" and Qaris (M&F) are aiso accepted and impugned termination
ofdcr in their ‘cases set aside. but instead of their outright
rciﬁslalcmcnl, their c:xsc.\;. are .‘cm:}:'nicdiscu_t back. to the Sceretary,
Elcmcmar\' & Sccondary Educmi;)n Department, Peshawar
o | , - (Rcspondcnt \o 1) for rccormdcmtton oI the cases in the light of
; abovc observations for reinstatement of the qualitied appeliants
.t A - .
[ . . and a speaking order in respect of those who are not found

qualified, by the competent mthoru., after affording oppor(unu\

~ L “’:f“"l-; ~ of hearing to the said appellants through an cfﬁcicm and lfuir :

PELIN : :
V’, -0 - / I’ .

‘y‘/i mechanism to bc evolved for the purpose by 'mm 50 as 10 ensure
: N

- compliance wuh the mandatory fegal requirements on the one hand




and integrity of the proceedings on the other.” = . Since the matter

has already heen delayed nordinately, it is expected that the

proposed exercise should not take more than three months, where-
after a progress report be submitted to the Registrar of the
Tribunal. ‘

(iv?

The respondent-department should also look into cldim ol those

-

appellants who have-alleged performance of duty for considerable -

time after their appointment: . and if they are found to he ¢ actually

performed duty for certain period, and, as such, cniitled to -

pay/salary tor the period ol the duty, lepal procedure should be

adopted for recovery of their claims from the then DO DL Khan

who has already been held responsible lor appointments in-

B v T e

.,

question as a conscquence of departmental proceedings againgl -

. him. : S
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“LIST GF CONN FCT

TAPPEALS

St iAppeal Ne '.f\p;“ ”;l i“%‘:m::'
s - [ 1408710 i NTaz Din
2 11409/10  [Allah Dita

3¢

1410710 .

Muhamm:d Salcem Khan

4y

t411/10.

Abdul Rashaid

Swe [1412/10  iMuhammad Sheraz

6y {1413/10 Abmad Nawaz

7y [1414/10  [Muhammad Suliman-

Sy 14] 5/10  linayat Ullzh Khan

9v4 [1416/10  [Saifullah

10¥2]1417/10  [Fazal ur Rehman

Lhw [1418/10  {Nabeela Ambreen

[2921419/10  |Robina Bibi |
13y |1420/10 . |Rabia Bibi
Aldiae 11421710 FAmina Bt

15w 11422/10 * [Quax Ahsan Ullah FFaroogt

16% {1423/10  |Ghias udin
117w 1424710 {Haji Muhammad

1834~11425/10-  [Mubammad Aslam

19v-1426/10  |Muhammad Baksh

200 11427/10  |Shahid Kl an

21 11428/10 Fhasanuilah

221A11429/10  {Amir Hussain Shah

23v~ |1430/10 - |Naimat Ullah »
24w~ 11431710 {Rozi Khar f |
254~ (1432/10 ° |Taslcem Akhtar _l.
264 11433/10 Mubammad Salim -
27v+ 11434710 |Mohsan Huasean Khan

28~ 11435/10 Muhaminad Avub Khan

20w 1 1430/10 %;uv‘! ud Did Khian i
30ea 11437710 |Sibghatalla T
131wt 1438/10 [Saltas Saifoor Khan

32v2|1439/10  livivhammad Sadig

33 {1440/10  |Zahiduliali

34| 1441710 [Hafiz Hizbullah

35+ (1442/10  |Inamullah Khan

3682 1443/10  [Saiiuliah Khan ~

37w [1444/10  [Himayatullzh

38w [1445/10  |Hizbullah <han

39w |1446/10  |Rehmat Jan N
40w {1447/10-  |Hidayalullai

diia | 1448710 |Malik Amjad

424 [1449/10 haukat Al .
43§ 11450/10 Manzoor Ahmad

448e [1451/10  {Umer Hayat Khan

45y 11432710 Qayyum NMawaz

[46e-1453/10 -

Thsan Ullah Khan

R/
‘ Kh)’ba 1‘ AkhIuRE

Sorvics s Jribunas
Pwhuwar




2346/10  [Mira Khan
12347/10  |Rukhsana Gul
-12348/10 - |Muhammad lqbal -

2349/10  |{Asmat Ullah
2350/10  |Kalsoom Akhtar
i12351/10-  |Allah Nawaz.
2[2352/10 © {Ch: Muhamimad Shahid
' 312353/10-  [Muharamad Tahir
712354/10  _|Axif Flussain-
":12355/10  {Amanullah
' 2356/10  |Muhammad Bilal
{586 +{2357/10  [Abdul Aziz
U587 +12358/10 Azmat Abbass
Us§8 1[2359/10  |Hafeez Ullah
A589 ¢|2360/10  |Muhammad Auif
4590 i[2361/10  |Rashid Mehimood
591 1|2362/10 . |Zahida Rashzed
' A592 ¥[2363/10  |Zulqarnan
593 [2364/10  |Tougeer Hussain
36
3

594,4(2365/10  |Sanaullah
A395%(2366/10  |Niaz Hussain
596 4(2367/10  [Asma ul Husna
* AB97-.|2368/10  |Samiullah
598 112369/10  |Syed Baqir Hussain

599 112370/10  |Tayba Kusar
600 %{2371/10 . |Muhammad Bilal
601 :{2372/10 Muhammad Asif
602 +|2373/10  |Kazim Al
6031{2374/10M0 Milammad]f{asnaing
© 1604 12375/10 |Muhammad Bilal -
605:(2376/10.  [Muhammad Salim
606:4(2377/10 - {Muhammad {smail
160742378/10  |Salma Nawaz;
J68%(2379/10  |Rustam Khan
G809 12380/10  |Aslam Khan
. 610%(2381/10-  [Mureed FHassan
\,6'r1§ 2382/10 Muhammad Usman
1612%12383/10 ©  [Abdullah Jan
1613%(2384/10  |[Muhammad [mran .
i AGI4712385/10  {Muhammad Ullyas
; 6155 12386/10. |Syed Qamer Sultan Shak
616+12387/10 |Muhammad Sajid
617+|2388/10  [Nasecem Akhiar
618%)2389/10  |Nascem Akhtar
6194£12390/10  |Riaz Hussain
AG20#(2391/10  |Muhammad Safdar
I uAG21- [2392/10  [Nahced Akhrar
{ L\ e72%(2393/10 |Sumaira Fatima

AN

<




317/11

Shahabudin -

Famt

L

385/11

\Zaftar Abbass - w7 .

21511

Shafgat Ullah

416/11 -

Asia Bibi

e

432/11

Shah Jahan

534/11 -

Shahzad Khan

535/11

IShaheen Akhtar

1632/11

I Muhammad Aslam

633/11

Ahmad Hassan

1634/11

Zalar igbal

635/11

Rehmat Ullah

1790711 .

Hrum Noshad =+ vree

91893/11

|Hamayun Saitullah -+ e~
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g ; NMOST IMMEDIATE / COURT CASE: '
! .
: GOVERNMENT OF KHYneRr !’.-\}\J-HU:\'.’\I':'\\'.-\
: . . - ELENMENTARY & SLCONDARY EDUCATION DEPARIAIN |
: ' . ) NO.SO (Liry E&SED!1-301
‘- : Dated Peshawar, e 26-01-201 2,
EE To : /‘
; l L/ The E.\'cculi\'c'Dislrict Otlicer.
H ) Elementary & Secondary Education
I : -D. 1. Khan,
% . Co ~ .
, v Subjccl:‘- INQUIRY REPORT REGAR l)!:\'é.’ THIS NHY R
b . . ]’AKI—ITU:\'KH\\’:A SERVICE TRIBUNAL JUNGNMENT DATED 272
’ [ ‘ 12011 ON SERVICHE APPEAL NO). 407 2010 AND OTH IR
i ) CONNRCTF.D APPEALS QN HIEGALy IRR!-:(-‘L.’..-\R
! ,’\I'I’OITMRNTS IN DISTRICT D.LIKITAN, )
D ; I'am directed 1o refer 1o the subject noted above and 30 enclose herewity 5 S )
” R copy of the Inquiry report regarding the judemeny dated: 27.10.2¢1 1 i Serviee Ap :

el
“No. 1407/ 2010 and other connected appeals on illewals irrceniar AprOIRtnens i Diseior
D.1.Khan for hcécssary action and stricq compliance in letter ung sl under intination v,
to thiy Department and all other concerned.
! ‘ ._ﬁ-)\,.__‘ ———
: ~ <, R
X ' TPt gt . oy -y . o . - Ll -
Enclosure: (As above) SECHON QFFICER {HAELIGATION)
Ends(: of even No, & date, T T—
Copy is Jorwarded for ntonmation ;-
i 1. Registrar Khyber Pakhivnkhwa Service Tribunal, Fuestunwar,
' : I : 2. Dircctor L&SE Khyber P:zkhmn{-:[u\':x. Feshinwgy,
0% S 3. D.C.O. D.LKhan.. - , -
s e - : , . . )
e I 4. PSto Scerctary L&SE Deparunent. :
o S
A0 . . ,\'.'(‘Ilt:.\'l!fl1('!1‘!((!.1:1(;,\1:\:.‘\‘;
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LELEMENTARY & SECONDARY EDUCATION
DIrA RINMISNT

REPORT/FINDINGS/RECOMMENDATIONS/
or 1iE  COMMITTELE WITIL REFERENCIE _TO SECRETARY 0
COVERNMENT OF ICHYBER "PAIIHTUNKHWA BELEMENTARY ANID

" SECONDARY _LEDUCATION DEPARTMENT - NOTIFICATION No SO
L1T1CATION/LE&SE/1-3/2011 /D J.IKHHAN DATED 20.11.2011 IN -

PURSUANCE QF IC1rvRER _PAKITUNKKIHWA SERVICES TRIBUNAL
QRDER DATED 27.10.2011 ON SERVICLE APPEAL NO 1407/2010

CAND QTIIER CONNECTED APPEALS.

INTROD UCTION:

I pursuance of the judgment of Khyber Palkhtunkhwa Services Tribunal
dated 27.10.2011 in Service Appeal No 1407/2010 Abdusl Salam versus Province

| of Khyber Pakhtunkliwa through Secretary Elementary and Secondary

EFducation and the others econnected Seruvice appeals, (Annexure-A) , and
dudgnent dated 16,022,201 et Sevuice Appeal No 3052/2010 Lubna Sadia
versus Province of Khyber Pakhivnkliaa through Secretary Llementary and
Secondary Education , Secretary Elementary and Secondary LEducation
Department Khyber Pakhtuinkhwa constituted a Corunitiee vide Notification
No SO Litigation/E&SE/1-3/2014 /. Khan dated 29.11.201 comprising of the
following for reconsideration of the cases in light of the Judgment of the
Jlonourable Services Tribunal vide (Annexinre-B) :

1. Secretary) E&SE Depurtment (Chairman).
2. Director (E&SE) Khyber Palkhtunkhwa, Peshawar (Member).
3. Abdul Wali Khan Dy Director (E&SE) (Member).
4. Chulam Qasim EDO (E&SE) Tank. (Member).
5. Jeroz Hussain Shah EDO(E&SE) DI Khan (Member).
6. Musliraf Ali AD (F&A) 1:&SE ‘ (Member).

——

% 70 examine. the ~appeals of .the rest.of the appellants including
PST(MT&I"),C’I,'(]\’I&F),PL-‘T (M&I"),Dx‘/f(JW&F),AT(IVI&F),I'I'(IVf&F) and Qaris

(M&F) in the Tight of the judgment of Khyber Pakhtunkhwa Services Tribunal:

dated 27.10.2011 in Service Appeal No 1407/2010 and the others connected
Service appeals. '

+ To examine, scrutinize the record of local office DAKhan regarding the

appointments in the year 2007-08.

. - - ——
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2
- T frome efficient and faiv mechanisn and procecdure to findormThe qualificd

appellants . according o the observations in the aforesaid Judgment and
inplement: ‘

F I——
AR
A

hand and integrity of the proceedings on the other.

. dutyy [or considerable e after thelr appointment as divected Ly the
I Honourable Seevices Tribunal, : '
Toprovide an opportunity of hearing o the appellants. '

T provide an opportunity to all concerned to prduce record docunieits elc i
support of their claims and possible remedy.

To act in accordance with rules, Law and Policy prevailing in 2007-08
regurding the veeruitment of the above said posts.

To fulfill the given task within the period as expected and proposed by the
_ Honowrable Service ribunul in his judgment dated 27.10.2011.

v & Toconsign the record in e sefe custody of the competent authority. ‘

' T puss i coidence,both documentary and verble,record anc analysis

!
}
'.: conclude findings and make recommendations as wayforward s6 as to ensure
v sequity and justice.

{

t

BRIEF IISTORY OF THE CASE:

In District D I Khan reportedly illegal and irregular appoiniments
were macde in Elementary and Secondary department at a large-scale
v the period from 01.01.2007 (0 30.06.2008. The matler was highlighted by one
.'-‘. Honourable member of Provincial Assembly through Assembly Question
"

uring

i irrequiar and  politically motivated which was debated in the house on
i 19.08.2008 and was referred to Standing Corunittee No.26 JSor scrutiny. The
-t Committee finalized its report/recommendations and presented to the Assembly
5'; . 0n12.01.2009, which was adopted on the same day. In order to inplement the
i decision of the Standing Comunittee, duly adopted by the Provincial Assembly
ki The Elementary and Secondary ECducation Department constituted the
Jollowing  thiee Conunittees to of the

cruppointments made by Lxv-Lxccutive District Officer (ES&SLE) DI Khan for the

e »
.

checl the! appointments record

e e e =

..-'ri‘;:i'pcriod Jrom 01.01.2007 to 30.06.2008 in pursuance of the Minutes o_f the
. ﬁ.mynecdng held on 13.01.2009 of the Standing Committee No. 26 of Prouvincial
‘ L Assembly vide Notification No. SO (A1) LE&SED/dg-4/8n¢g/DIK/2009 datedd o1-
‘1. 01-2000). : A '
‘l‘%ii{%;‘;_(.‘omnxit.tcc No.1 for: scrutiny of Illc_’gal/h-,-eg ular appointments of KOs /IPSTs
'!h-_,';!/Lab Assistants /Junior Clerks/ Assistant Store Keepers and Class-TV Male and
]{.:-;:;‘;Fc;::uie. A . _ - B
!Efg!"C()mmil'(cc}\'c;..’z Joe serpting of Hegel/lrieqular appointments of CU, DM,
Y PET Male and lFemnale. '

- Conunitice Nouy for seruting of Hlegai/lrregular appoutiments of Arabic

<. 1 Teacher. Theology Teacher and Qari Male and Female,

;'4;'1 The enquiry Reports were submitted (o the Standing Conunittee on O8.0.0.220000.
- ;i‘

The” Standing Commitice reconmended 1o the departawst o termdiate the
b . ) . . )

P ?
Y

T'o ensure compliance with the mandatory legal requirements on the one

To consider the claim of those appellants whao have alleged performance of

No.3nThe Provincial Assembly declared the same appointments as illegal and

DT R S
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P e
- : Ashiq
T 1439/10 Muhammad Mula Dad | GPSGara 12655-973 | 02.07.2007 | 30042010 20101998 | Trained
Sadiq Meherban
oo | 1651/10 Zulfigar Ali Muhamm | GPS Wanda 2655-973 | 02.07.2007 30.04.2010 10.02.1998 | Trained
- ad Dost
: Ramzan Muhammad
43 | 1958/10 Sadaqat Abdul GPS Wanda 12974~ 02.07.2007 | 30042010, 20.07.2003 | Trained
Hussain Shah | Ghaffar Dost Ali Shah 13116
. P - Shah
&3 2514/10 Alg‘duIMajeed Noor Din GPS Ratteri 12655-973 | 02.07.2007 30.04.2010 01.04.1996 Trained
' . /GPS Gara
| Alam Khan
85 2106/10 Muhammad Ghulam GPS Gara 12655-973 | 02.07.2007 30.04.2010 21.02.2005 | Trained
Khalid Akbar Bakhsha/GPS
Bigwani
Janubi
s 2075/10 Muhammad Abdurl GPSNo.1 12655-973 | 02.07.2007 30.04.2010 20101998 | Trained
Faheem Rahim Thoya Fazil )
8 1990/10 Rahmatullah Muhamn} GPS Haji Khel | 12655-973 | 02.07.2007 30.04.2010 13.5.1997 Trained
. ad Ashrg
a5 | a468/11 Arif Safi GPS Wanda 12655-973 | 02.07.2007 | 30042010 13.051997 | Trained
i i Muhmood Uilaha shabazi :
&y 2655/10 Muhammad Muhama GPS Budhant 12655-973 | 02.07.2007 '30.04.2010 13.05.1997 Trained
Sajid md Sadiq )
w0 | 2056/10 Malik Malik Gul | GPS Mapal 12655-973 | 02.07.2007 | 30:04.2010 3ro0g.2001 | Trained
Muhammad Sher
. Afzal
y! 1413/10 Abdul Rashid | Zarif GPSNo.4 12655-073 | 02.07.2007 | 30:04201¢ 13.05.1997 | Ivained
: Khan Kulashi/Kot
Wali Dad
vz 2733/10 Muhammad Qadir GPS Babar 12655-973 | 02.07.2007 | 30042010 13.05.1997 Trained
Tarig Bakhsh Pacca/Jhoke
. Chijra/Jhoke
Amin
L3 2080/10 Muhammad Sona GPS Talat 12655-973 | 02.07.2007 | 30042010 24071997 . | Jrained
Khalil Khan Khan Budha Shah
: Baloch Shargi
24 2728/10 Atta Ullaha Ghulam GPS Chah 12655-973 | 02.07.2007 | 30:04.2010 20.01.2003 | Trained
Sarwar Pathar -
=3 1410/10 Muhammad Rangeen GPS Khud 12655-973 | 02.07.2007 | 30042010 25.054996 | Trained
’ Saleem Khan | Khan Basti/Khud
. Kundian
@ 2374/10 Muhammad Abdul GPS SheroNau | 12655-973 | 02.07.2007 | 30042010 19.01.2002 . | Trained
Hasnain Qadous / Hero Khel
= | 2299/10 Muhammad Muhamm | GPSNo.3 12655— 02.07.2007 | 30:04:2010 2002 Trained
| Farooq ad Paharpur 973
{ i Rarnzan
-3 P 2325/10 Tahirullah Shah GPS Pir Ashab | 12655-973 | 02.07.2007 30.04.2010 13.05.1097 | Irained
: . Muhamm
' X ad .
-:  tengfio Muhammad Radb GFS Koker 12655-973 | 02.07.2007 | 30-04.2010 '13.05.1997 Trained
! Khalid Nawaz Sharqi
Dl 2057/10 Najeebullah Muhamm | GPS Sultania 12655-973 | 02.07.2007 | 30042010 30.06.1597 | Traned
! Khan adAzim Muriali/GPS
{ Khan Shorkot No.3
© 4 1453/10 Thsanullah Habibulla | GPSKiri 12655-973 | 02.07.2007 | 30042010 20.10.1998 | Trained
i Khan h Khan Malang
Tl 2319/10 Abdul Rashid | Abdul GPS Zawar 12655-973 | 02.07.2007 | 30042010 28.04.2000 | Trained
Hamid Shumali .
- 1637/10 Abdur Guldar Ali | GPSKhaira 12655-973 | 02.07.2007 | 30042010 1g.012002 | Trained
. Rehman Fatha i
. Muhammad/K
. otha Mehmoob
J2 1a2/10 Muhammad Umar GPSNo.4 12655-973 | 02.07.2007 | 30:04.2010 25.04.2000 | Trained
. . Sheraz Daraz Daraban .
2059/10 Muhammad GPS Shetkh 12655-973 | 02.07.2007 | 30042010 28.04.2000 | Trained
: Aslam Muhamm | Mali DIKHan
[ ad Bakhsh
- 2695/10 Ghulam Ghulam GPS Buchri 12655-973 | 02.07.2007 | 30.04.2010 20101997 | Trained
Mustaf Rasool
-r 2602/10 Muhammad Qadar GPS Dhawa 12974- 02.07.2007 | 30.04.2010 30.06.1997 | Trained
i - Faroog Baksh Janubi 13116 :
2349/10 Asmatullah Falak GPS Thathal/ | 12655-973 | 02.07.2007 | 30:042010 2002 Trained
_ Sher GPS Khiru Khel
te 1397/10 Asmatullah . .Igzldullah GPS No.z2 Kot 12655-973 | 02.07.2007 | 30042010 01041996 | Trained
an

.Essa Khan

ade.
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Selection s havut been

clcparl'n\cntal : {

aduerh’:{ed in the newspapers

Commniittee after the pacancie

; 1 ] . ‘

6. In casd of appointment of the applicants the vacancies were not : o
[ Seiection Committee has not rccommended Co

. i

advertf&ad and>Departmentd
appointment.
ed on the analogy of the
’I‘r‘.ibunal'decision under :

the app'[icants for the ¢
' .+ less deserve [0 be dismiss

'. "7 Af)pcal& being
decisiof of ‘the Khyber pPakhtunkhwa Services
Para-g'l(i) read with para-8(b). .

i

et A B E

The Committee heard personal!y and scrutinized
erminate ST (M&F), CT (M&F), DM (ME&F), PET (M&F), AT (M&F), TT

M&F), Qanj (M&F) teachers/ofﬁcials lying in the office. of the Executive i
| \District Officer (B&SE) D- 1. Khan on casé to case basis in accordance with :
i \khyber Pa chtunkhwa Services Tribunal order dated.'zy.lo.:zoﬂ, an
segregated check/scrutinize their cases on the basis.of different categories of

Teachers/o ﬁcialsfrom 19.12.2011 {0 24.12.2011, ,

21l the appbintments of t inst the posts of PST (M&r), CT

(M&F), DM| (M&F), PLET (M&I), AT (M&F), TT (MEF), Qari (M&F) appended .

i i . to 41 have been ‘nade without observing - ' r
t

codel form&lines/procedm e, Government Policy and Merit and in violation of
Rule 10(2). of the NWFP (now Khyber pakhtunkhwa) Civil Servants -
(Appointmént, Promotion and Transfer Rules 1989. The .appointments of the |
appellants firé declared illegal and irregular. Cases being merit less deserves to
e terminated. The following StePs are ~ecommended t0 be:taken. :
a. Executive District Officer Elementary. and Secondary Education DI Khan
is required to 1SSUu€ proper termination orders of the aboue appellants
and similar cases listed above under various categor'ies PST (M&F), CT
(&I, DM (M&E), SR (M&R), AT (&F), 1T (M&F), Qari (MET)
teachers in the findings from SNo.1-41 excepts those who were working
on lolwer posts and were appointed on higher posts in other categorics,
sed to their original posts-
p. Executive District Officer Elementary and Secondary Lducation DI Khan
y of those pST Male who

equired to rt_:lease/activate the pa
were appointed 01 merit included in the joint appointment order of 309
candidates dated 02.07-2007 and PST Female who were appointed on
mert] included in the joint appointment. order of 131 candidates dated
02.0p.2007. (Annexure: I:-1), ,
c. LExecutive District Officer Elementary anc Secondary LEducation D I IChan
is rcpuired o aduertise the vacant | 1 iately and complete the
_ recryitment process Lefore 15 March , 2012 and the rerminated teachers
may; be prouidc oppoa‘tunity to compete if_otherwisc they have the
(ua ~fﬁcan'on required for (he post and further they may be awarded
extra 2 marks per year of span of seruvice rendered they actually

per. rmed duty after appointment.
t Coordinan’on Officer DI Khanis required to recover 4
P f duty for the considerable Y\

R

e m ——

the record and appeals of : :

arb ity

.

1. Distyic ‘
appellants who have alleged performance 0
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2740.2011.

15 Syed Teroz Hussain Shah
:  Executive District Officer
1

L&SE D IKI)an(Membcr)

Y
o A= Wali KChan Co

Dy|Director E&SE) -
Khyber Pakhtunkhya.
(ﬂf;mber) ‘

|

——— —— -
£5)

S —— e e a ...

.
S b tems s by e, mae

e e e cm it —. .

Elef‘nentary an
Khyber Palh tunkhwa Peshawar.
(Chairinan) .

2, Ghulam Qasim
Executive District Officer

LE&SE Tank (Member)

e

4. (ﬂ!uhaml;na{i)qnqﬁq IO:a'ttcilc) -

Director, _
E!ementqry and Secondary Lducation
Khyber Pakhtunkhiyq Peshaivar,
(Mcmbcr)' ‘ e

5. ,iMuhammad:jms‘htaq.fa'dbon).

Secretam_/
d Secondary Education
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14.03.2012

! S.No.of Order Date of Order
or proceedings

l

|
|

‘Secretary, E&SE Depaniment,
=S ieeol: Department,

1 Shah, EDO(E&SE) D.[.Khan

dctitioners and  an wilants iy the
pe Pi
N

i
!
{
i
|
|
:‘

—_—

rder or other Prow;dmns with Sz-'n uun ul Judm ar

\!a"zs!mtc and that of p: mm LFcounsel vmrg ¢ HeCessury,
\h--——gh

.)
S -

F\"c
Muhammad Hmm

cution Pclmm No 3 12 PR

n Khanete...
Versus

Petitioners)
clitioners}

Counsel for the petitioners. M, \Iuh.unm ad I\.uu]uc

i

!

1)

i

|

A |
KPR, cte. (Respondents), il
|

[

Khatak, Diréczor, Ijlcmcm;-.ry & Sccnml;u'y -f:’dumli_ou.;'

Khyber Pakhtunkhwa, Peshadar and Syed Ferar Hussain.

in person alongwithh Mashal !

rcsponm.ms with A \(1 present. The respondents hayve already

!
i
[
i
[
-
Khan, L.O and Muhemmad Nawaz. ADO on behalf of the |
!
| f

provided implcmema;ion feportowhich has been perused in the
. ' J

light of judgment of the Tribunal, -

i . - ,
would show that ater providing oppartuning ot heuri g Lo the
i ]

i

connected and ¢

appeals,
scrutinizing record on Cise Lo case busis, the Committee made
including issuance

certain recommendations of te mumlmn’

removal orderss of thase tound Hlegally. appointed  and

reversion 1o lower POsts ol those whao wore appointed on

. . - . .
higher posts in ‘othe vealveories il lao xvlc.a:\lns_,:.-.u:t|\;alm~

pay of those PSTs (Male)

and (Femuale) whe were o

validly appumu.J on merit. The Director ()i ENH) KK and

- <o ore . A ;
EDO (E&SE) DI Khan stated 2t the Bar that.they have already !
§
implemenied recomme adations ot the Committee and issued |

the . orders/letters accordingly. in accordance with the

N ' ' |
I

recommcndanovs ad letter and s$pirit ot’,\thc judgment of the

Tribunal dated 27,106,201 | Nervice Appeal No. . 4072014

titled “Abdul Saluni-vs.p? rovinee afd I\I K through Seerctury,

He that o

1

'

|

i

H

1

f

t

i

Elementary & Secondary Fdueation, Pestawar ee ’
|

- : i
f( may, the fact rem: .:15 thut-in sevondanee with the dlope- i

— ._h-._.____..—._,*._._._.__....... '




. - T . mentioned  judgment  of  the fribunal, the respondent-

department not only widely publicized hearmyg of cases of e

' petitioners and other appeliants through publication in the |

newspapers but have also prepaed list of those whio appeared

|
]
i
i
b
|
1
i

’

and

before the Committee in response to the publication

obtained their signatures on the list, The lewrned couttsel for

tthe petitioners also contirmed hoiding ol meeting by the s

! _ Commitiee at D.LKhan and par
i ‘

teipation ol the petitioners and |

: !
: , ’ . : other connected persons in the praceadings ot the Commites,
: : :

The implementation report also shows that cach and ey Cry case |

i

has been examined by the Commitiee  alier pn.avidin':;:"

| : e opportunity of hézring to the petitionerscappellants, and in
| o
nave been

y . - R - ‘ .
: ' pursuanee:of such proceedings. recommendations !
i ;

/madc by the Commitiee which wre belig implenenied by die

.
L)

S e

respondent-department. In shoit in accordunce © with the

Judgment dated 27.16.2011 of the Tribunal. the Secre ary. |

_ ‘ . E&SE, KPK, Peshawar (Rcs;mhdcut Mol constituted o
! B : ' X

. i
i : . Committee, hicaded by B, and sompieaitg live other otlicers |

of the Education Departiment meluding Director, B&SE, KPR

- . ' i
. - .o . . i . H
Peshawar and EDO(E&SE) D.1 N han. conducted proceadings -

'
ty

at D.LKhin after widely pubiicicing  the  sume tirvtgi

newspapers  and  therehy casuring participation ol the

potrds s

petitioners and other appeliants and providing opportunity off

T ———

j

|

1

.F

. R . . i
hearing 10 them and also serutinizing cases o the petitioners |
. i

and other appellants on case W case busls and therealier
’
making  certain recommendations  whiclh are being -
’ i 3

. « - N . }
implemented through issuance o pproprigie orders. Axs such,

the judgment of the Tribunal stunds implemented in s letier ! -k

1

and spinit.

The learned counsel for the petitioners. however, raised |




objections repardi 1 the

Commitice; bt he was usuble o e SUNHL TS Cottentions )

this regard with suppatt of law
the proceedings and recomnialations o

would acerue o fresh cause of action for appeal or any ather

voihe faw, which is. certatnly, bevond the

scope of the

mxsuwr‘m I"'O) 1!

proceedings ol the Commiltcc. which Iy

the Tribunal in ithe ’sau.p\, of i haak, but ot il

hie Ui !l\.'l'

with' the counsel tor e Pelitivncts or petitiones

r e,
3 TSN F

appellants. Theretore, the respondents are Jiteeted (o place the

report on the website of the departinent so tha e petiiones,

appellants and all concerncd <hould et hnovwledze ot the

proceedings and recommiendations wnd chufh QUL T Conipa

ol action in accordanee with lus.. Liw respondents we luribes

directed to ensure compliance with the recommendutions o

the Committee lbrthwi:h. withouwt turth

FICT wWastaze ol Hitie, s

Ilm{ the aggrieved personts can seek remedy availudle to then -

under the law.,

the implamentationieseeation |

1

In view ol the above,

petition is disposed ol as havin: scivad the Jpeee Tl ['\‘

consigned to the record.” \\

{
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M. tlyas S/O Ghulam Abbas GPS Zawar Shu mali D.I. Khan.

3. Sami Ulluh $/0 Ghulan: Qadir WS Fero 1K1 D, I Khan,

4. Rehmat $/0 Ahmad Hussain CPS Pharpur 2 D.1.Chan.
5. Shah Jenan 5/0 Muhammad Jan GPS Chah tadha D.l.Khan. .
8 Sana Ullah S/0 Ghufam Saddique GPS Pharp ar 3 D I.Khan. ‘

7. Muh: 1mmdd Ismail S/O Muhammad Hayat G 2§ Wamh Nadir .>Imh D. I Khan

B. Riaz Hussain 5/0 Myhanunad lbrahlm 3PS Isam PU! p.i.Khan.: :

9. Arman Ullah 5/0 Naaruilah GPS Chah Ldﬂghull Walan D1 I(han
10. Anf Hussain 5/0 Khuda Bakhsh GPS Wanda. dm"lh D..Khan.

11. Rustain Khan S/0 I—ntch Sher Khan GPS Bmc Kurai No. 1 D.1. Khan ‘ )
{ ’ !

" 12. Muhammad Tahir 5/0 Rab Nawaz GPS Basti Malana No. 1 D.L.Khan,
13, Nasr'ullah S/0O Muhamn“ad Khan GPS Wande Shahbaz D.I.Khatfr.

- 14, Pv uhar umd iqbal S/0 Katu GPS Wanda Shel baz D.L Khan. l

15. Allah Ndwa/ iKhan $/0 ] lagnawaz GPS Wanca Dau D.1.Khan.

P

16. Malik Hamid Uliah ‘S/O Malik Mamdu GPS B wnd Kurai D.1. Khan

17. ichanzaman S/O Muhammad Akbal GPS Toba D.1.Khan. .

i '|=..'::_-' ‘nu.l\ 7
f‘v- i m;’-(ﬂ .

A AT

19. UHat Ali /0 Ghulam Shabbir GPS IGachi Katl: Garh D.L.Khan. ///3// .
i 2

18. Kashmir Khan S/O Ghazi Khan GPS Miazi Abt ad D.l.l(han.

20. !\nurc,«.d Ila,s:m $/0 Muhammad Hassan GP 5 Rasool Abad D. ! IKhan,

21 As'am Khan S/0 Haji Sardar Khan GPS Mura Ab‘ld D.1.Khan, |

. Abdul Aziz Khan S/0Q 1-'1;1 Gul HamL IKhan GES 1\0 1 Band I(urm D.l, Khan

I35, fougeer HL!'\SJIIT Shal /0 Nazar Hussain Shah GPS Burz W;Jh D.1.Khan.

24. S, *bne Hassan Shiah S/O‘Hia? Hussain ‘Shzah 3PS Bilot Sharif D:I Khan
25, M mammnc{ Salcrm S/O palilcKhan Gp Qe i I(hol(hm D.L l(han
26. Qazim Al ‘3/0 Ghulam Sarwar GPS R-z s00l A )dd D.1L. l’han Y
ATTZ{ L.{
“hhani U"‘ Chah “adha .1, ‘(lnn. i
T.'.‘V\N NO;(

27, Gohar ighal S/O Gl

_fg‘sj
i tfmg,lxdw:r}(u)\
Lo K Be0d M((m
%{»@‘%
A',i
— hol/‘:’ 'lg’? , I
Sy
. . |
\ : 1
A \




- \} ‘/Zu‘ Rehimat Ulah $/0 Allah Diwaha GPS Kot Mehsudan D.I.Khan.:
N .
'“j_;" 29. M. Husnain 5/0 Abdul Qadoos GPS Sheru D.J.Khan.

g 30. M. Usman S/O M. Bal(hsh GPS Luthrana D.1.Fhan, ‘ o - P

32. M. Hawaz 5/0 Ghulam Ali GP5 Pharpur No. 1 D.1. Khan. : PR

Jf ‘aﬂ’ ’3 Ghulam Abbas S/0 Allah Bakhsh GPS Niazi Abad D.).Khan.
r‘

L34, Muhammad Khalid S/0 Rab Na '-v** S Gantli Umer I(h:m D. l Khan,
W35,

J'I

r’trhat Abbas'S/0 Ghulam Sadiq GPSJhok Mnhana No. 1 D R I(han . ST

36. Muhammad Sapd 5/0 !mam Bakhsh GPS l(al Gorh No. 1 Phazrpur D.1L.Khan. R
37, bt ot g o

~
o
-
O
(.n
o~
=S
v
9,
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od]
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o
[o3]
{oe]
W
E
7
=
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o
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~4r Abad D.J.Khan.! ' -
38, Shalstd Bibi D/O Muhammad Hafeez GGPS Wanda Jani D.I. Khan
: ?39. Safeena Bibi D/O Muhammad Akram GGPS Jt.ok Musa D.1. Khan o
40. Safroor na Bibi G/0 (:hulam Akber GGPS Bhagwani Shumali D. l Khan. - It -
41. Hafsa Bibi D/O Ghulam Al<bu GCI‘S Wanda Bnchohl.l D 1 Klmh
42. Aziz Fatma D/O Abdul Qadoos GGPS Qazi Khisihar D.1.Khan. !
43." NasoLm Akhter D/O M. Ramzan GGPS Kachj k alh Garh D.1. I’h:an
-4a, Shahecn Akhter D/O Ashiq Hussain Shah GGPS Band Kurai D. I Khan.
-45. Hafeex Ullah S/0 Muhammad fan GPS Risal Dl Abad D.L Khan
f : l46.‘ Klfayat Ullah /0 Ghulam Hassan GPS Brlot SF anf D.I.Khan, %
;’ 47. Dr Allah D;tla S/0 Muhammad Nawaz GPS Matwala Shah D, I Khan. .
.48. Rehrmt Unah S/0 Muhammad Ashraf GPS Ha'i i Khel D.l. I<han.I : ;.

49, M, Shahldo/o Muhammad Azam GPS New Ch ara-D.I. I(han

-50. Tehmina s/0 Meharbah Khan GGPS iMo. 1 Tak ~vara D.1.iKhan, j TR IR 73‘5

51. Abdul Haleem S/O Ghulam Fareed GPS Kachi lKath’ G.nh D1 l(llmn., //3//5 . o i
52. Mati Ullah $/0 Jamal KhanGPS$ Kotla Lodhian ).l Khar. ! $ ‘.‘- i
53. 5. Sibtain ul Hassan 5/0 s. Nazal Hussain aha} GPS I(a[ushrah‘t D.L l(hah ’ . - s

54. M. tlirahim .>/0 Rehmat liah m 3 |\t'.n\ha:... C.LKhan. a i CoL y
. 55. Ruskhsaha Gul $/0 Niehmood Ul Hassan GGPS Wanda Nahkafni D.l.Khan.
’ I

© 56, Inayat Ullah S/0 Habib Ullah GPS Riaz Abad D.1.Khan. |
I

57. Syed Sibtain Shah $/0 Syed M. Arif Shah GPS \Vanda Dos tAI; D.1. i(han o | L
© 58, lqbal Hassan S/O Ghulam Hassan GPS 1\:[(‘[11110 xd Abad D1, I<han ""’“‘I’E'@":f'
| o , A ; “;(,‘,,,,,,\R I |
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VERSUS

AN

Education Department K.P.K Peshawar.

3. District Educahon Officor (Male) D.1.Khan.
4. District Education Officer (Female) D.LKhan.

S. District Acc_ount Officer D.1.KKHan.

.WRIT PETITIONFR _UNDER

. Kifayat Ullah 5/0 Sarfaraz ihan-GPS Jhock Daara D.l.Khan. %

. Director of EducatIOn \[u.S) IKhyber Pukhtus khwa !’CallaWdl

P’RTICLF |

H[.. Y: M. Igbal /O Ghulam Muhammad GPS Kotjai No. 2 D.1.Khan,

i

OF

Government of Khyber Pukhrunkhwa throush Sceretary Elemoentary & Scconrlary

' Th 2

CONSTITUTION oY "[SLI‘.MIC REPUI LIC or PAKIS'I‘IXN 19'1‘3

19’9

RESPECTFULLY SHEWETH,

1. That the petitioners above fiamed are peaceful respectable, law abiding ond Jona -

' Al L‘G"Z
i

it todan e

(\/\1

\L‘ .(1(, d')‘

//5

. . |
fide citizen of District Dera Ismail Khan, Ldamic republic of Pgkistan. The

petitioners have completed their Accdemic cualification and; was appointed against

|

the vacant posts of PST e'rc. Later un the hasis of poli‘ricoi victimization the

Governmem in the ycor 2010 ‘conducted an :nquiry agains? ‘rht_ petitioner, which

resultantly, the dismissol of ‘l‘hu hundruds o the uppoim'cd; teachers. Copies of
: . ' {

“orders are Annexure A,

2. That fecling aggricved from the termination orders, petitioners preferred ar

appeal before the service tribunal, which wes decided vide fiTs order dated 27-01-

A&L

«li(i":" +&

per U
l%",nsq;.'..
. ,@E‘“ VGuars g -

JGI"»

o~ maan

|

BCOPI

B .




v . ; . - ' . . - . : . i Y IR
: ,.am"'-r) 2011 directing the respondents . . . .

I
UL
o
A
i/
o)
4

4, That

" the

. That vetitioners on comin~ +~ +hn

zits to conducl‘ an inquiry in lhc llghl of direction giv

by Hon'ble Service Tm‘bunof The copy of Judgmenl is Annexure B.

|
3. le‘r on the basis of 1hr . Judgment daled 27 10 201, the so-called inquiry ‘was

conduc‘red by Gover'nmenf of Khyber Pukhmnkhwu vide la1cr No. SO (Lit) E &

SFD/l 3/2011 Da'red Pcshawor‘ 1hc 26- O 2012 commumcaTcd recommf.ndqﬁons .

of the committee which is annexed as Annexure (ol

|

it is to be noted that Th(_ committec side its report dared 26-01-2012 also |

fmmed certain recommendahon wh|ch be..!ce the o’rhers Glsd include a propc'
: |
‘rc:*rnmahon or‘ders of all .he affectees by he 'rhen dec;s:on of service tribunal

--------- § Fijer! taday; ~.....:7.--. U T
Pepor'f 26-01- 2012 and- mqmry report dated 27-01—2011, i [ L
A Rdgi

; /.)\. .
. Tha1 service of the eﬁ‘ec?lves opted to execute the Judgmenf dated 27-10-5¢ 11

before the Ilonomblc scrvice tribunal }’hybcu Pukhlunkhwo Whlch was decided vide

its Judgment dared 14-02-201¢2. Cvz;y cf"" his o"dvr is 1\nnexun. u-

lmplemen‘rahon of all ‘rhe orders along wn‘h re commendcilon buf no proper ordur of

Ter‘mmohon has ye? been issued/ communicated to the pefmoner's The some of

-:tffacl'ce.s chollcng(_d The |flegal acl ol' FPe respondenl rhrough writ pc’rmcn No

48 - D/2014 whlch were dCCIde on 03 02 201 with the dirczcﬁori that

‘rermmohon or'der-s wer'e handed over to 1he (*ffecfces and -aléo the copy of the
: ’ i
same is placed on the record of above menficned‘ petition. Copy of writ-petitimn
: - i

~along th arder dated 03-02-2015 e Annex.re E.

know!edgt_ 1 above menhoned order dated ¢:3-

CemAVIDmoved an e ot isswance o copy of 'I'(:rnm?a'Iio}\% ordcn but
espondent clearly.i-.

s0. Copy of Application is /\I;mexuii'c F.

e

e
.
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i

_ has created a legal disability for

. \
of a citizen who has The right to h(JVL an access-To all the

Ty,

'decided by a court then 'The benefit of -éu:h

-

"That the respondents all together ignored the r

ights so oé:crued, having no other

alternate remedy, the petitioner is const:

: A : :
following grounds. . . :

~ain to fhnllcngc Hu: same inter alio the

~GROUNDS: .

Tha_f the act of the responden’ts is agcinsT 1‘hé law, fot‘rs'and

cmcumsiances of the case ond the same’ amounhng to hugh handedn 255 on
The parl of ihe respondenls 2

Thcrl' the non—issuo_nc'e of the 1‘ermin01'§on letters is based on malafide and
i .

delibera're act of the resp‘ondenfs whereby the peln!roner have L,ec(:me

t ' b\" ettt
‘made disable to chcxllenge the same be“ore service 1mbunal o fod ‘”’7 A

'(1'4; I{ ?‘{i B

That very purposefy The ter mination le ter were w'mhc'ld oy the A3/
pondems up till now, as-the non- ClVOI iability of the re}*

‘mination letters E
chaﬂerﬁging the acf/recl'ommenda'l'ion of

i ’ ‘

the commiﬂee.be'for*e the Honorable Service Tribunal, hie.nc\;e, the acts of

the respondents.is against the law, good govern_ess and -'fl;mdame'n‘rol rights

.egal forums as
1

per law. 3 ~ S 5
l |

That i is settled law vhat if any po m related to the lemm o{ service was

judgmen‘l's-béj extended to

%7

Lames

.:r.";-x&:"'\:«""‘i T




- to approach the court.
: . _ | i
. . ' i -
That counsel of the petitions may kindly be allowed to H,alse further

of argumenls \

.grounds during the course

I1 is , therefore, Humbly prayed ﬂmi by tj,lcuaprmg the
present Writ Petition, respondents may gracmusly by directed to
issue the termination orders of ihe pefitioners wﬁh all back

2, benefits up till now Or any other appropriafe rehef which this
, Honorable Courimay “deems bes”' in the’ m\eresr of justice, ”ncly

~ also be gr‘anted to pemnoner" o . \

- rum——-a———

: : b : Lk ;'l.,n O 7 ‘\V\" oo ' - :
_ X { : o ‘ Yours Humble Petitioners

s T
?»«k"

SR ' Saltl: n Shah .m(i ()(lu'

Dated: 09-03-2015 . Muhqmmadi Anwar Awan

)/}3) 3

Advocate Supreme Court

CERTIFICATE : . i

Certified that petitioner in this hor.orable court has earlier filled no other write
‘ |

, - ‘ petitioﬁ on the subject. ) ) ,- o <V
. R f > o \

P(,tmoners
o
....... : 3
..‘...’.'_‘J.ES_-"C” Nas
Toratitetioe o7 tnietan 1973 : ‘ .
_ . ‘ : : I
| 3 - —
. s
! : -
'S i
A
' i
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Bate of,
e o N
order or
_procecdings

IN THE PESHAWAR HIGH COURT, ED.I.KHAN BENCIH
FORM OF ORDER SI-IEET- |

| Ovder or other procecdings with signature of

oo

“

Judge(s). ST i
: i

(1)

14.5.2015.

W.P.No.156-D/2015.

Prcsent: Mohammad Anwa}‘ Awan,
- Advocate for petitioners.

Aokokekkn

]
b

| MUSARRAT HILALI, J- Atithe very outset -

learned counsel for the petilioners requests

that if direction be given to, respondents to

. . . ' ! ’ |
provide - termination orders passed by them

i
M i
i

|

| in favour of the petitioners, in that case hce
U \ : i .
would not liks /» press the instant petition.

2. -+ Hernce,
. L | . . i
. . . ! t R
is disposed ol accordingly. However, the
o |
respondents  are (directed to  provide

termination orders to the petitioners.
. ' . i )

Announced. ' 5
1450015, o

+

S M T

the. insthntwrit. petition .

o 3
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,J OFFICE THE EXECUTIVE DISTRICT OFFICER (E&SE) D.I.Khan H - /
LY LADRDER:
N a _1___

In pursuarélcc of order dated 27- 10-2011 of the KPK Service Tribunal in service
appeal No. 1407/2010 and other connected appeals, committee headed by the Secretary to Govt,
- ;0fKhyber Pakhtunkhwa {(E&SE) Departme

nt considered the cases of the appellaats and similar
- Iiplaced persons and camelto the conclusion that th

€ appointment of the following PSTs (Male)
~viasillegal, irregular and|void ab-initio in terms of rule 10(2) of the NWFP Civil Servants
“+{Appointment, Promotion and Transfer) Rules 1989 and prescribed method of recruiynent. On
the recommendation of the ¢

omimittee contained at page 103-104 of the enquiry report, their so
~ealled services are hereby terminated. ' '

15 [Appeal | Name of al')pellant Father's Name School ' ‘ ' -
1Wo. | Nufvear :
1| 2528/10 | Tariq Husshin Ghulam Qasi .| GPS Ghumsan
© 2Nl Malik Abldljr Rashid Haji Malik Reshid  ~ GPS Sakhani
3| Nil Shoukat Im;ra[) Muhammad Nawaz | GPS Umar Buba
41239110 Muhammad Safdar Muhammad Azam GPS Kot Mehsudan Band Kura;
| 2036710” | Rua Muhadhmad Allahdad GPS Muga : -
i 613102/10 | Abdul Ghatar Sher Muhammed: GPS Udwal \3,
. |7 2648710 | Abdul Saeeld Khan Ahmad * OPS AsghanKhel - -
- §12372/10 | Muhammad Asif Faiz Rasool GPS No.| Kaich Kiri Baz Muhammad
g

. T 9]2052/10 | Muhammad Nzeem

LA A LS R A RN T

Muhammad Ibrahim .| GPS Jhoke Dar/Din Pir
W 1893710 | Asif Mehmood Abdul Aziz GPS Jhoke Balal , ,

| 2090710 | Saitur Rchnimn Sona Khan GPS No. 4 Kulachi/GPS No.2 Maddi "~ 3
12 it Khalid Mehmood Kha Chaudry Nijmu Din GPS Jandhir Abdul Sattar ;3.
113121147107 [ Mivhammad Shabid Falik Sher *GPS Talgai o o §
¥ " 14]2066/10 | Mufammad Asam Muhammad Ramzan | GPS Jhoke Sakhaiii 1
S [T51262671t | Ghulam ADid Saar Ghulam \bbas Shah | GPS AudwalGPS joie Dar éé
;o 61175510 | Mumtaz Ahmad Ghulam Akbar GPS Jhoke Dar /.Abcul Khel %
: e R 111494110 | Muhammad Savad Malik Alizh Nawaz GPS Aslam Abad/Kala Gorh 2

131 1721710 | Kifayatullah Sarfaraz : GPS Jhppk Daar , :“'
T A9 27247107 | Muhammad AT Malik Aliah Wasaya GPS Sheesha / GPS Kora
: 20 [ 2101/10 | Muhammad Khzlilur Rebman Haji Fazal Rehman GPS Noor Pur Paliyar - §
! . %27 1455/10 | Ghulam Abbas Maula Dad GPS Jok Amin DIK/No.1 Kot Essa Khan jf%
§ o ‘22 Nil Muhammad Javed Muhammad Igba: .| GPS Saidallian/Khkanu Khel %
‘ S [ NE Muhammad Ishfaq Muhammad Mushtaq | GPS Umer Khel 75
: "2412640/10 | Sheikh Muhammad Zahid Sheikh Ghulam Akber | GPS Bait Keheri/GPS Malik ,
i | . s ) Mir/Dhapanwali ’ 3
4 . 251 1989/10 . Ei\;e;l Muhammad Abdullah S.Nazar Hussain - | GPS Kachi Khasore . ‘ %
4 . - 226 | 2853/10 . ?)a?‘r:ar Ali ' Jan Muhammad GPS Kachi Kath Garh g
‘ - " ' 27 Nil Karam Elahi Khuda Baksh GPS Basti Zangadaa Wali
' N g B 1451710 Umar Hayat Khan Khan' Muhammad GPS Buzdar / Kiri Malarg .
‘a ‘ 32911425110 | Muhammad Aslam , (\ Mubammad Hussoin GPS Jhoke Rind/Gi;S Wanda Buchra
; ' " 2301 2377/10 | Muhammad Ismall / ~\‘\-\{ Muhiix?pad Hayat, GPS Wanda Nadir 3hah

-
T T

2= e SN TR S T

A4S Dat




i

f

:
L

| Ji . v

— T B A b

Pt e
S

R L Tl TR AR

P oae e e g

Hussain Shiah Hussain /GPS Chal Bela i
i f Wala !
106'| 1457/10 | Sanduliah | Habibulla GPS Hussain o
Khan ' h Khan Zai/Gara Gul
i Dad
107 | 1442/10 | Inamullah ! Habibulta GPS Ranazai i
Khan h Khan No.! / Rori , [
] No.| ,
108 1 2116710 | Muhammad Allah GPS Jshoke o
Khalid ! Bakhsh Ladho/Gara Ashiq * J
109 | 1439710 | Muhammad Mula Dad GPS Gara ' T
Sadiq ,[ _ Meherban f
HO [ 1651110 | Zalliqae /\Ili* Muhamm GPS Wanda . K
‘ ad Dost !
. Ramzagh Muhammad '
TEE [ 1958710 | Sadagat Abdul GPS Wanda )
Hussain Shah Ghafar Dost Ali Shah
) Shah ' '
12 2514/10 | Abdul Mujecd Noor Din GPS Ratteri -
/GPS Gara f
Alam Khan ,
13 | 2106710 | Mubammad Ghulam GPS Gara ’ -
Khalid Akbar Bakhsha/GPS
Bigwani
Janubi .
H4 12075710 | Muhammad Abdurl GPS No .| -
Faheem Rahim Thoya Fazil l
1151 1990/10 | Rahmatullah Muhamm GPS Haji Khel o
ad Ashraf ’ E
HG6 | 1468/Y1 | Arif Safi GPS Wanda ]
. Muhmood Ullaha shabazi !
H7 | 2655/10 | Muhammad Muhama GPS Budhani !
Sajict md Sadiq i
118 | 2056/10 | Malik Malik Gul GPS Mapal
Muhammad Sher !
Afzal
HO 1 1411710 | Abdul Rashid Zarif | GPS No.4
’ Khan Kulashi/Kot
Wali Dad
120 [-2733/10 | Muhammad Qadir GPS Babar
Tariq Bakhsh Pacca/thoke {
Chijra/ihoke ]
Amin :
121 | 2080/10 | Muhammad Sona GPS Talai . |
- Khalil Khan Khan Budha Shah &
Baloch Shargi
122 | 2728110 | Atta Ullaha Ghulam GPS Chah
! Sarwar Pathar
123 | 141010 | Muhammad Rangeen GPS Khud l
Saleem Khan Khan Basti/Khud
Kundian
w 2374/10 | Muhammad Abdut GPS Shero Nau
Hasnain Qadous . / Hero Khel
125 1 2299/10 { Muhammad Muhamm GPS No. 3
Farooq ad Paharpur -
Ramzan |
126 1 2325/10 | Tahirullah Shah GPS Pir Ashab P '
Muhamm ﬁe
ad - 4
127 1 2018710 | Muhammad Rab GPS Koker
_ Khalid Nawaz Shargqi

4
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.’
Hussain Shla

Hussain

/GPS Chal Bela

n i Wala.
106 | 1457/10 Saadu“ah i Habibulla | GPS Hussain
Khan f h Khan " Zai/Gara Guj’
T f S Dad
107 T Taarn Inamuliak | “Habibuila GPS Ranazai
o Khan 1 h Khan No.1 / Rori
' i No. | :
- 11087 2176710 Muhammad Allah GPS jhoke . : ' . i
L J@I_;‘_d ' Bakhsh - Ladho/Gara Ashig © v | i
109 1 1439710 | Muhammad Mula Dad GPS Gara T T ]
] Sadiq ,rh SRR o o Meherban "
0 11651710 | ZalTiyar /(I'i N ' Muhamm GPS Wanda T
f ad _ Dost !
| - :_ Ramzan Muhammad !
P L1958710 [ Sadgar Abdai GPS Wanda - T !
Hussain Shah Ghafar "~ Dost Ali Shah ; '
Shah ' R {
1272514710 Abdul Majeed Noor Din GPS Ratterj : :
/GPS Gara i '
‘ Alam Khan i
113 [ 2106/10 | Mohammad Ghulam - GPS Gara T
Khalid Akbar Bakhsha/GPS
Bigwani
. ‘ Janubj
A1 2075/10° | Muhammad Abdurl GPS No .1 o
. | Faheem Rahim Thoya Fazil )
IS 1990710 | Rabmatulan Muhamm GPS Haji Khel B
ad Ashraf
16 | 1468/11 | Arif Safi GPS Wanda .
L Muhmood Ullaha shabazi
117 12655710 Muhammad Muhama GPS Budhani
Sajid md Sadiq_ ' R
18 1 2056/10 | Malik Malik Gul GPS Mapal : i
Muhammad Sher !
Alfzal —
H9 11411710 | Abdul Rashid Zarif | GPS No.4 P
’ Khan Kulashi/Kot :
Wali Dad ~
120.1-2733/10 Muhammad Qadir GPS Babar ":
O Tariq Bakhsh Pacca/Jhoke: | 7!
Chijra/jhoke
I Amin .
2080/10 | Muhammad Sona GPS Talaj
- Khalil Khan Khan Budha Shah .
: Baloch Shargi ——
2728/10 | Atta Ullaha Ghulam GPS Chah T
Sarwar Pathar —
1410710 | Muhammad Rangeen GPS Khud
© | Saleem Khan iChan Basti/Khud
3 Kundian e
A 2374710 Muhammad Abdul GPS Shero Nay P l
" Hasnain Qadous / Hero Khel n |
125712299710 Muhammag Muharmm GPSNo. 3
' Farooq ad Paharpur N
Ramzan i
126 1 2325/10 | Tahirullah Shah GPS Pir Ashab I
Muhanmm
. — ad o _ ——
127 1 2118710 Muhammad Rab GPS Koker
Khalid ‘l Nawaz . _Shargi
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A | Chah Pai Wala
274 693 | 2127710 Mazhar | Sohna Khan GPS Chah
' ‘Abbass | Hussain Khan .
1694 [ Ni) Asmat Ultah Atta - GPS Sakandar
i Lashari | Muhammad Junabi .
95 NG Muhanimad Haq Nawaz - | GPS Shala .
4 Aslam i Sharif/Moga
169 2045/10 | Muhammad “Shoukat GPS Muchi Wal7
L Amjad than Hayat | Gandi Ashig _—
8097 | 1797110 Ishfag Ahmad Faizullah GPS Bali
j 1k Faiz Wala/Ratta
S Kulachj
11698 13087710 Munawar Ghuam GPS Kiata_
S Hussain | Qasim Besharat,
]‘ Appointed by
i Transfer )
2305/10 | Tariq Hussain Allah Nawaz GPS Kaly T
Qalander )
“2700 [ Nil Shoukat AT Rustam Khan GPS Hassani T
01 N Muhammad Zawar GPS Kachi Bagar -
’ Taqi Shah Hussain
Shah -
2525/10 *[ Muhamniad Muhammad GPS o
Rashid | -Bakhsh Teekan/Kuraj —
2806/10 | Ghulam Beho Ghulam GPS Wanda
S Hussain Shesha / No. |
. Pa@pur o
Nit Mehmoob Raza GPS Haji- Khe] -
Ellahi Muhammad i
;[ 1885710 | Mubarriad Mumtaz GPS No.3 T
B Imran Khan Dixhan
5 [2013/10 "Muhammad Muhamad GPS Aman Abud
o Tbrahim Naway, . = e,
5107 1 26 Muhammad Muhammaz, GPS Tube Wel]
ik Ramzan Avyaz Noor Alam ] o
Ghulam Fazal Elahi GPS§ Mithpur
Abbas ) Khurd .
Muhammad Ghulam - GPS Gand: Ashig
Gulzar Sarwar

| o EXECUTIVE DISTRICT OFFICER
: (E&SE) D.I.Khan i
:for information to :

Dated D.I.Khan the 28/ |2, R
P.S 10 Secretary (E&SE) KpK. ' '

P.A to Director (E&SE) Peshawar, -
District Coordination Officer D.I.Khan.

" District Ofﬁce_r (E&SE) (M/F) D.1.Khan
; All ‘concerned.

! NQ. 09/ =775/

(E&SE) D.I.Khan .

EXECUTIVE DISTRICT OFFICER
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Elementary & Secondary £ducation.
Khyber Pakhtun Khaw ' K . i

Peshawar.
Through: Proper Channel. .

Subjcct‘: DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL

TERMINATION FROM SERVICE

Respected Sir,
The appellant humbly submits as under:

That the appellant being eligible a~nd' having required qualification was appointed by
the Executive District Officer, Elementary & Secondary Education D.l.Khan afterdue
course/ process of recruitment. . o

" That, after furnishing Medical Fitness Certificate and taking over the charge of said -
post, the appeliant started performing her official duties regularly with due dlI:gence,
care devotion and to the satisfaction of superiors and {eave no stone unturned in
performance of his/her official duties. . ‘
That during the period the services rendered by the appellant remained up-to the . )
mark and no deficiency, mefflcnency, neg!lgence or irregularity of the appellant was

reported, . \
That, due to the political influt.nce; same inquiries were conducted and during course | |
of such inquiries appelhnt was no served with any notice, whatsoever, not appe!lant R
was given any opportunlty of hearmg Thus, the appellant condemned un-heard and |
thereafter, the DCO D.I.Khan terminated the teachers being appointed in the year

2007 and the £.0.0 D.I.Khan Elementary & Secondary Education D.l.Khan. .

Vhat feeling aggrieved from the iflegal termination orders of £.0,0.D.1.Khan, the

appellant filed an appeal along with others before learned Service Tribﬁna[ wh"o af‘er

hearing the counsel for the parties, accepted the appeal of some appetlants on 27 10-

2011 with the direction that qualification of the appeliants have been checked. :

That secretary education conducted so called inquiry, inviting the appellant ln'c:rcuit

house D.l.Khan and Clerk of education department provided a Proforma, which were

filled by the appellant and submitted it to the'same clerk. The Proforma contéin" '

inquiry regarding gualification of the appellant in which no show cause was glven nor

it contained charges of allegation on the appellant. ‘ .

That secretary education after inquiry, recommended termination of all teaché?s

which were appointed in 2007 and on such recommendation E.D.O D.i.Khan verbally

informed the court during the proceeding of implementation of the judgment that he

terminated the all the teacher who were present in the § inquiry but did not issue any

termination order nor same was received to the appeflant. Feeling aggrieved-from the




-

situation, the appellant filed writ ﬁelition regarding issuance of termination order, in
which direction was issued by the Hon.ble court on 14.05.2015 that termination
orders passed by the department be provided to the petitioners. It is also evident
from the combined termination orders of the 1691 teachers that it was not signed by
the EDO but stamped signatures were shown on the termination orders. The '
combined termination order has no sanctity in eyes of law. It is also evident from the
department record that termination orders were not issued to the appellant. '

That feeling aggricved from the illegal termination order, appellant filed this
departmental appeal.

That education official did notissue any charge sheet, nor issue any show cause. not:ce
but provided a Performa which did not contained any allegation regarding inquiry. The
inquiry was conducted only for checking of qualification of all civil servants which

were terminated.

In wake of above submissions, it is respectfully prayed that oﬂn
acceptance of instant appeal the termination orders may please be
set aside and appellant rmy graciously be re- mstated with ail back/
future benefits.

V\“fﬁw‘

Your Honorable Appetlant
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- for loss or damage in the case of Inland registered
articles, unless they are also insured.

2)- The special conditions and restrictions as to
insurance which will be found in the current edition
of the Post Office Guide are binding upon every
sender of an insured postal article by virtue .of rules
prescribed under the Pakistan Post Office Act, 1898.
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. advertisement and appointment order are Annexure A & B.

i‘That the appellant after getéihg’ medieal'certificate, took the ,charg'e |

and performed his duty to the‘f ut-most satisfaction of his high-ups.

That the some so called 1nqu1r1es were conducted agamst some
appomtment and they termmated all the appomtment orders during
January 2007 : to 30th June 2008 mcludmg the appellant The -
appellant challenged the 1mpugned order through service appeal
whlch was accepted and 1mpugned termination orders in theu‘ cases
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1136/2015

M Hussnain VS Government of KPK

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

l.

o

LS

10.

11.

13.

14.

That the Service Appeal is not maintainable and incompetent in the eyes of law in its
present form.

That the appellant is estopped by his own unwholesome conduct as Public Servant to file
this appeal.

That the appellant has got no cause of action or locus standi to file the instant appeal,
when there is provision for Review under Rule 3 of Appeal Rules, 1986. _

That the appellant has not come to this Honourable Court with clean hands and has
suppressed all relevant facts.

That the appellant has concealed the material tacts and ground realities from this
Honourable Tribunal. , '

That the appeal is bad due to mis-joinder / non-joinder of necessary parties.

That the appellant has not come to Honourable Court with clean hands.

That the KPK Service Tribunal has no jurisdiction to entertain the instant- petition in its
present form.

That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is
incompetent in its present frame and context, and is liable for Rejection.

That the appeal is weak having no force, fabricated, fictiticus, based on ill will, malafide
motives and having no legal footings in the eyes of law.

That the present service appeal is not matntainable in its present form and jurisdiction of
this Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in
which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction”,

. That the recommendations of the Committee constituted in light of dircction of this

Honourable Tribunal were implemented and (erminated all the illegal teachers and
provided them termination orders. Hence the appeal-is badly time barred as well as barred
by leeches.

That the proceeding with the instant appeal would be a futile exercise and just wastage of
the precious time of this honourable Tribunal.

That as stated in the objections supra. the appeal is bereft of cause of action and is liable
for dismissal.

Objection on Facts

1.
2

Para pertains to the address of parties hence need no comments.

Incorrect / not admitted. Vehemently denied. The EDO (S&L.) advertised vacant post of
PST. CT and other cadres on 07.04.2007. Atter completion ot codal formalities 309 male
PSTs was appointed on merit under joint appointment order No. 12655-973 dated
02.07.2007. The name of appellant does not reflect in the said appointment order.

i.  The appellant is one of the 1613 illegal terminated teachers.His services along
with 1613 teachers were terminatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A).

tl.  Termination orders dated 04.09.2009 were challenged before the Honourable
Peshawar High Court DIKhan Benchand Honourable High Court suspended




the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B).

iii.  On 29.04.2010 writ petitions were returned to the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure
C).

iv.  That the appellant and others preferred service appeal for reinstatement of their
services.

v.  The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others
remanded / sent back case of the appellantand similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry committee. '

vii.  Incompliance with the recommendations of the inquiry committee. the then EDO
DIKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list.

viii.  After submission of inquiry report and termination orders some of the aggrieved
affectees filed Execution Petitions for the implementation of the order dated
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality.(annexure
E,F) '

Incorrect / not admitted. This para pertains to the record.

Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher

without observing all the codal formalitics. The appointment of the appellant was

illegal, out of turn without performing all the pre-requisites which are necessary and

“compulsory for the appointment of the school teacher as per existing rules. The act of the

respondents is quite legal. justitied, bonafide, based on real legal facts and in the interest

of government and the public at large.

Incorrect/not admitted,intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal

appointments and recruitments in the education department DIKhan. Hence the

provincial Assembly constituted a committee No. 26 for Elementary and Secondary

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all

the appointments record of the year 2007-08 and concluded that all the illegal appointed

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.

(Annexure G)Therefore the appellant has been terminated from service along with all

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial

Government dated 04.09.2009. Then appcllaﬁt and other terminated teachers approached

the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable



Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE
KPK Peshawar vide judgment dated 12710201t in  Service Appeal No.
1407/2010.Therefore, the stance of the appellant is llaving no truth and is totally false and
fictitious..

Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a
committee to probe the matter. The committee concluded that the appointment of the
appellant and other were illegal and irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as,“initial recruitment to the posts which do not fall within the
purview of the commission shall be made on the recommendations of the
Departmental Selection Committee after the vacancies have been advertised in the
News Papers”. The termination order of the appellant has been made in good faith.
bonafide and in the best interest of public at-large.

Incorrect / not admitted, fervently denied. The recommendations of the enquiry
committee were impiemented with letter and spirit. In the Execution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations of the committee and issued the termination orders / letter accordingly.
Further appellants filed writ petition No 481/2014 and the same was disposed of on
03.02.2015.This act of the respondents cannot be declared against the law on any ground
whatsoever but the straight away rejection of appeal.(Annexure H)

Incorrect / not admitted. The appeal of appellant is badly time barred. According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
in which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction”.

Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal.

Objections on Ground

1.

Incorrect/ not admitted, strongly denied. Afler fulfilling all the codal and legal
formalities, besides the act of respondents was according to the law with legal
justification andin the light of Judgment onService Tribunalin service appeal No.
1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law
against the appellant.

Incorrect / not admitted. vehemently refuted. The report of committee was
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber

Pakhtunkhwa Peshawar.

. -Incorrect / not admitted. forcefully denied. The committee was constituted on the

direction of the Honourable Service Tribunal. After personal hearing of appellants
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committee comes to the conclusion that the appointments of the appellants were illégal
and irregular in the light of Rule 10(2) of APT 1989 (annexure I). -

4. Incorrect / not admitted, hotly denied. The appellants were treated according 1o law and-
provided an opportunity of hearing and defense but the appellants failed to defend their
illegal appointiment orders.The termination orders were issued in the public interest by
the Competent Authority after fulfilling all legal and codal formalities, therefore, the
petitioner has got no cause of action or locus standi to file the writ petition for his
grievances

5. Incorrect / not admitted heatédly denied. It is clear crystal from the judgment dated
14.03.2012 in EP No. 34/2012 the termination orders were produced before the -
Honourable Service Tribunal and the same termination order were also presented
before the Honourable High Court dated 03._02.20_15. The photocopy of the same was
provided to the appellants. Hence the appeal of the appellant is badly time barred and in

fructuous.

The respondents also seek leave of the Honourable Court to advance and urge additional as
well as further grounds during the course of arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise
comments, the instant Service Appeal being devoid of legal footings and merits,
may graciously be dismissed with cost.

Elementary &Secondary Education Department
Khyber Pakhtunkhwa Peshawar

¥

Director )
// Elementary & Secondary tf}tzcam:n
Dirdct Khyber Pakhiunkhwa Peshawar

iréctor ¥

Elementary & Secondary Education Department
Khyber Pakhtunkhwa Peshawar

istrict Education Officer ()
Dera Ismail Khan
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
<

Service Appeal No. (/34 2oty .

M‘H%damf‘"‘ . VS : Government of KPK_ |

Affidavit

[ Mr. kamran Khan legal representative of District Education Officer (M) DIKhan
do hereby solemnly affirm and declared on oath that content of the above mentioned
service appeal are correct to the best of my knowledge and nothing has been concealed

from this Honorable Service Tribunal.

t
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a




BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR '

Service Appeal No. (/35‘ 204/)"—.

R Higsanin VS Government of KPK

Aut-hority

I District Education Officer (M/F) DIKhan do hereby authorized Mr. Kamran
Khan Legal representative of DEO (M) DiKhan to attend this Honourable Service
Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with submission of

para wise comments and till the decision of the service appeal.

District Education Officer (M/F)
Dera Ismail Khan




