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SERVICE APPEAL NO. 1262/2023

Mr. Attaullah Shah, District Public Prosecutor (BPS-19), in the office of District Public
Prosecutor , District Dera Ismail Khan. '

......APPELLANT

VERSUS |

Vi Pe M.tukhwn

" 1. The Government of Khyber Pakhtunkhwa, through Chief Minister Khyber  ¥UyBvl 5.
Pakhtunkhwa, Peshawar. :

............... RESPONDENTS

PRELIMINARY OBJECTIONS:

That the instant Service Appeal is not maintainable in the eyes of law.

That the Appellant has got no Cause of Action.

. That the Appellant evidenily paved way for transmission of case file to Senior Public

Prosecutor who tendered opinion which was not within the domain of Prosecution:
The Appellant did not disown the subject opinion at any stage rather owned it.

That the Appellant is estoi)ped by his own conduct to bring the present Appeal before
this Honourable Tribunal, hence not maintainable.

That the instant Appeal is embodiment of falsehood and misrepresentation, hence,
bad in law and facts both. | '

Respectfully Sheweth,

Pertains to record. _ :
This Para is misleading. The Appellant has concealed material facts from this Hon’ble
Tribunal which amounts to practicing deception on this Hon’ble Tribunal. Correct facts

are that the “Appellant was performing his duties as District Public Prosecutor,

D.I.Khan, when Accused of a criminal case submitted an Application to him, pleading
their innocence (Annexure-I). The Appellant requisitioned case file from police.
Interestingly, on the day, when police brought the case file, the Appellant left the office
on account of illness, issued an office order No.177-79/DPP/D.LK, dated 02.02.2021
(Annexure-II), and authorized Senior Public Prosecutor to do hlS assignments in his

~ absence.

The Appellant evidently paved the way for transmission of file to Senior Public
Prosecutor (who is retired by now). The Senior Public Prosecutor issued illegal
directions which were not checked later on by the Appellant being head of Prosecution
at the District. Furthermore, a 22-A Petition was moved befox;e the court of Additional

Dinry No. j_&g_l?:‘

2. The Secretary Home & Tribal Affairs Department, Khyber Pakhtunkhwa, Peshawg; ced _/ﬁ:_(_-_%fzi

tonaszal




x «-'fu.' Sessions Judge, D.I.LKhan, where in his comments, the Appellant owned the opinion
- and defended it (Annexure-III).

4, As already discussed, the Appellant’s involvement in the matter is evident. His stance
of putting whole of the blame on the shoulders of Senior Public Prosecutor (now
retired) is wrong/false/baseless, hence denied.

5. Pertains to record. However, the impugned order was a result of full-fledged Inquiry
and based on sound reasons, in accordance with law. Furthermore, in light of above
stated facts, the astonishment of Appellant seems fake.

6. Pertains to record.

7. No comments.

GROUNDS

A. Incorrect, hence denied.

B. Incorrect, hence denied.

C. Incorrect, hence denied. No malafide whatsoever is brought on record by Appellant
rather facts of the case show that his conduct was evidently malafide.

D. Incorrect, hence denied. As already explained vide para- 2 to 4 of para wise reply.

E. Incorrect, hence denied. The Inquiry Report is comprehensive and in minute detail.

F. Incorrect, hence denied. Giving instructions to Police/I.O to place the name of

accused in column-II of challan is an endeavor to alternate opinion of Investigation
officer with that of District Public Prosecutor, which is beyond the scope of S.8(2) of
Khyber Pakhtunkhwa Prosecution Act, 2005.The superior courts have deprecated the
practice of interference in investigation, by any forum, in many cases.

G. Incorrect, hence denied. Placing names of Accused in column-II of challan is subject
to opinion of Investigation Officer and no other. Prosecution cannot step in the shoes
of Investigation Officer and direct them to put the name of accused in column-II of
challan, and it does amount to interference in investigation.

H. The Appellant has not annexed any record to this effect hence cannot be
commented/replied.

I Incorrect, hence denied.
Incorrect, hence denied. The role of Appellant is apparent on record, and determined
by the Inquiry.

K. Incorrect, hence denied.

L. The Respondents also seek permission to raise other grounds at time of arguments.




i

In light of the above facts and circumstances of the case, the Service Appeal is devoid

of any merit and legal substance; therefore, the same may kindly be dismissed with special cost,

please.

‘|

(ABID MAJEED)
The Additional Chief Secretary,
Home & Tribal Affairs Department,

(AMJAD HUSSAIN SHXH)
The Government of Khyber Pakhtunkhwa,
through Chief Minister Khyber Pakhtunkhwa

© at Civil Secretariat Peshawar. Khyber Pakhtunkhwa,
- (Respondent No. 01) ' Peshawar.
(Respondent No. 02)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
Service Appeal NO.1262/2023 -ATTAULLAH SHAH............. Appellant
VERSUS
Government of Khyber Pakhtunkhwa....c.c.cccceieiiarniiinnanniniiiiiin. (Respondents)
AFFIDAVIT

I Mr. Muhammad Abid Majeed Additional Chief Secretary Home & Tribal Affairs
Department Khyber Pakhtunkhwa, solemnly affirm that contents of the Parawise
comments is / true and correct to the best of my knowledge and belief that nothing has been
concealed from this Honourable Court.

/

139680l -q Dependen
Additional Chief Secretary
Home & T.As Department
Khyber Pakhtunkhwa.
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OFFICE OF THE DISTRICT PUBLIC PROSECUTOR
DERA ISMAIL KHAN

No. 177-79 DPP/DIL Dated 02-02-2021

OFFICE ORDER

As per Prosecution Act the forwarding of challans and applications is the domain
of District public prosecutor. In case of non availability the senior public prosecutor

will be performed the same duties.

Therefore, all the Public Prosecutors and Special Public Prosecutors are strictly
directed to avoid forwarding of any challan or application to the court without the

consent of District Public Prosecutor/ Senior Public Prosecutor.

District Public Prosec..tor
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BEFORE THE COURT OF LEARNED ADDITIONAL SESSIONS JUDGE
PAHARIPUR, D.I. KHAN

APPLICATION U/S 22A(6)
HAMEED ULLAH VERSUS DSP PAHARIPUR ETC.

CASE FIR NO.13 DATED 20.01.2021 U/8302-324-109-427-14 PPC PS BAND KURRAM,
D.I. KHAN

Respected Sir,

It is very humbly submitted that the captioned case was presented in PS Band Kurram on
dated: 20-01-2021, Police thoroughly investigated the case in after the expiry of stipulated time;

case was re-questioned from the police u/s 7(b) of prosecution act 2005

On 06-02-2021 the same was checked/scrutinized and was found that I-O and
complainant failed to discover any evidence against the accused who were charged for the
abatment. Then suggestiLn/guideline was given to the I-O that “I-O may proceed for placing

both the accused in column 02 of the challan”.

I may mention here that no direction was given to the investigation officer rather
suggestion/guideline u/s 8(b) of the prosecution act 2005 was given which is wrongly interpreted

by the petitioner.

“

Finally when police failed to procure an iota evidence against the accused charged for

abatment. Submitted challan by placing their name in column 02 of the challan.

Submitted please.

District Public Prosecutor
Dera Ismail Khan

Dated 24-03-2021
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GOVERNMENT OF KHYBER PAKHTUKNKHWA
HOME & TRIBAL AFFAIRS DEPARTMENT
Dated Peshawar the 14" Dec, 2023

AUTHORITY LETTER

Mr. Albert David, CNIC No. 17301-3785363-7 Superintendent Litigation-II Section,
Government of Khyber Pakhtunkhwa, Home & Tribal Affairs Department is
hereby authorized to submit Parawise Comments in ‘Service Appeal NO.1262/2023 -
Tittle: ATTAULLAH SHAH in the Khyber Pakhtunkhwa Service Tribunal Peshawar

and to pursue the casc onward on behalf of Respondent No.1 & 2.

Home & Tribal Affairs Department
Khyber Pakhtunkhwa
Additional Chief Secretary

Home & T.As Department
Khyber Pakhtunkhwa.



