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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 2057/2023

- Aman Ullah son of Mian Muhammad Saeed Ex-Head Constable No. 314 (Mardan

District Police) Resident of House No.8, Street No. 1, Faisal Colony G.T Road,

Peshawar

...... O P Oy ST o 11| F=Tg) o
VERSUS

The District Police Officer, Mardan and others........ccoooviiiiiiiiiiin Respondents.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS

Para-wise comments on behalf of respondents.

W N o=

6.
7.

D'.l'it.‘d-z-
That the appellant has not approached this Hon’ble Tribunal with clez- hands.

1 'at the appellant has concealed the actual facts from this Hon'ble Tribunal.
That the appellant has got no cause of action or locus standi to file the instant
appeal.

That the appellant is estopped by his own conduct to file the instant Service
Appeal.

That the appeal is unjustifiable, baseless, false and vexatious and the same is

- liable to be dismissed with special compensatory cost in favour of

respondents.
That the appeal is bad for miss-joinder and non-joinder of necessary parties.
That the appeal is barred by law and limitation.

REPLY ON FACTS

1. Para to the extent of enlistment in Police Department as Constable pertains to

record needs no comments.

. Correct to the extent that the appellant while posted at Pay Branch Mardan

was involved in a criminal case vide FIR No. 50 dated 01.02.2014 u/s 302/34
PPC Police Station Saddar Mardan. On the basis of above, the appellant was
issued charge sheet alongwith statement of allegations vide No. 438/R/D.A-
P R-1975 dated 10.02.2014 & proper departmental enquiry proceeaings were
initiated by entrusting the same to the then DSP HQrs Mardan. The enquiry
officer after fulfilment of all legal codal formalities recommended the appellant
for ex-parte action as neither did he bother to join investigation nor did he
bother to assume the duty rather remained avoiding his lawful arrest/fugitive
from law and went into hiding. Therefore, in light. of recommendations of
Enquiry Office, the then DPO Mardan awarded him Major Punishment of
dismissal from service vide OR No. 1077 dated 08.05.2014, which doces

~ ¢'mmensurate with gravity of misconduct of appellant (Copies of FIR,

dismissal order, rejection order & enquiry are attached as Annexure A,
B & C).

Khyber Pakhtukhwd
Sorvic: YPeibunal
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3. Correct to the extent that departmental proceedings were initiated against the
anpellant while rest of the Para is not plausible because the very c_bnduct of
appellant estopped him to take such plea. As he was charged in a criminal
case in the year 2014 & subsequently dismissed while he was arrested on
22.11.2017 by the then SHO PS Saddar Mardan, meaning thereby that he
went into hiding as he was avoiding his lawful arrest. Besides, the appellant
remained fugitive from law for more than 3 & a half years and due to lapse of
so many years i.e 09 years and 01 month, he took this plea that he had not
been served with charge sheet & statement of allegations. It is astonishing
that on one hand he says that he had not been served with charge sheet and
statement of allegations while on the other hand he admits that he had been
issued the same. If the appellant was not served with the charge sheet &
statement of allegations then how he came to know about issuance of the
same.

4. Correct to the extent that the enquiry officer recommended the appellant for

ex-parte action for the reason mentioned/explained in the preceding Para. The
Apex Court of Pakistan has laid down the principle that departmental
proceedings and judicial proceedings are two different entities, botn can run
porallel to each other without affecting the result of each other, hence ex-
parte action against an absconder holds grounds when he is a member of a
disciplined Police Force. This Controversy was resolved by the Apex Court of
Pakistan in case titled " Khaliq Dad Vs Inspector General of Police and 02
others" (2004 SCMR 192" wherein it was held that:-
“Disciplinary proceedings and criminal proceedings---Difference---Acquittal
from criminal case---Effect---Both such proceedings are not interred
dependent and can be initiated simultaneously and brought to luvgical end
swparately with different conclusions---Criminal proceedings do not constitute
a bar for initiation of disciplinary proceedings relevant to Efficiency and
Disciplinary Rules---Acquittal in criminal case would have no bearing on
disciplinary action”.

5. Para explained in detail in Para No.02 of the facts, hence, no comments.

6. correct to the extent that the appellate court acquitted the appellant.

7. Correct to the extent that the appellant filed departmental appeal after lapse
of 09 years & 01 Month against the order of his dismissal by the then DPO
Mardan vide OB No. 1077 dated 08.05.2014.

8. Correct to the extent that the appellant was personally heard in Orderly Room
by the appellate authority i.e Regional Police Officer, Mardan on 30.08.2023 &
he was provided full-fledged opportunity of defending himself but he bitterly
failed to justify his innocence. Besides, his appeal was badly time barred for
09 years & 01 Month, hence, the same was rejected being bereft of any
substance. The appeal of the appellant is liable to be dismissed on the
following grounds amongst the others(Copy of rejection order is attached

a s annexure-D).



REPLY ON GROUNDS:

A.

B.

Incorrect. Plea taken by the appellant is totally faise & baseless. The orders

“of respondents are quite legal, lawful and in accordance with law/rules.

Incorrect. Stance taken by the appellant is totally bereft of any substance
because the plea of audi alteram partem is a misleading. As after initiation
of proper departmental proceedings, the appellant was summoned time and
again to appear before the Enquiry Officer but he did not bother to do so
which clearly depict that he had nothing to offer in his defence. Hence, in
order to save his skin, the appellant took the plea of audi alteram partem

which is not based on facts. Moreover, the appellant was though provided

" every opportunity to provide proof regarding his innocence but in fiasco.

Therefore, the allegations leveled against the appellant have been proven
beyond any shadow doubt. Resultantly, orders passed by the respondents
are liable to be maintained being based on merit and law.

Incorrect. Plea taken by the appellant is totally false because if he had not
committed any illegality, irregularity or impropriety, he was supposed either
to report his arrival to his place of posting or join the
investigation/departmental proceedings but he bitterly failed to d» so. This
“act of the appellant itself speaks of his ill-disciplined conduct. Hence, the
orders passed by the respondents are in accordance with law on the subject

and are liable to be maintained.

. Plea taken by the appellant is not based on facts rather a misleading one.

As the appellant being member of disciplined force was under obligation to
protect the life and property of public being his custodian in light of Police

Act 2017. However, instead of protecting the same he himself has indulged

_in heinous crime which is totally against the norms of disciplired force.

Moreover, criminal and departmental proceedings are two different entities
which can run parallel and the fate of one will have no effect on the other
therefore, the order passed by the respondents are legal, according to facts
and as per material available on record.

Para to the extent of filing departmental appeal after acquittal of appeliant
is correct needs no comments while rest of the Para is incorrect hence,
denied. As the appellant was supposed to join departmental proceedings
but instead he went into hiding and remained absent. Therefore, the
Enquiry Officer after fulfiliment of all legal and codal formalities
recommended the appellant for ex parte action. Moreover, if the appellant
was neither joining the Enquiry proceedings nor the investigation rather
avoiding his lawful arrest so the same would also amount to a futile
exercise by not disposing the enquiry proceedings in either way. It is added

that the appellant in order to save his skin in terms of avoiding the issue of

limitation, tailored the instant story which cannot be relied upon.




¥ ‘. F. Incorrect. Stance taken by the appellant is not plausible because the
appellant has already been proceeded against departmentally and after
: fulfillment of all legal and codal formalities he was awarded appropriate

'-"punishment which does commensurate with the gravity of misconduct of

X

the appellant. Therefore, initiation of subsequent enquiry after the acquittal
of appellant is totally against the law/rules regarding the subject in vogue.
Hence, orders are liable to be maintained.

G. Incorrect. As discussed earlier the competent authority has acted in
accordance with law and no deviation whatsoever from law was made.
Therefore,- order passed by the competent authority is in accordance with

_the fundamental principle of transparency and fundamental rights.
H: That the respondents also seek permission of this Honorable Tribunal to

\
|
|
adduce additional grounds at the time of arguments. ‘
\

PRAYER:-
Keeping in view the above narrated facts, it is most humbly prayed that
the appeal of the appellant being badly barred by law and limitation, may kindly

be dismissed with costs please.

(NAJEEB-UR-REHMAN BUGVI) PSP (MUHAMM SULEMAN) PSP g
District Police Officer, Mardan. Regional P Mardan.

»

(Respondent No. 1) . 2).
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- BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
: PAKHTUNKHWA, PESHAWAR.

LA

Service Appeal No. 2057/2023

Aman Ullah son of Mian Muhammad Saeed Ex-Head Constable No. 314 (Mardan
District Police) Resident of House No.8, Street No. 1, Faisal Colony, G.T Road,

Road, Peshawar
..................................................................................................... Appellant.

VERSUS

The District Police Officer, Mardan and others.........oooviiviiiiiiinnnn Respondents.

COUNTER AFFIDAVIT.

We, the Eespondents do hereby declare and

solemnly affirm on oath that the contents of the Para-wise comments in the
service appeal cited as subject are true and correct to the best of our F'nowledge
and telief and nothing has been concealed from this Honorable Tribunal. It is
furthe"r stated on oath that in this appeal, the answering respondents have neither

been placed ex-parte nor their defense has been struck off.

\.i &
(NAJEEB-UR-REHE‘A\i BUGVI) PSP (MUHAMMAD SULEMAN): PSP %

District Police Officer, Mardan. Regional PolicefOff,

(Respondent No. 1) (Respongent N&, %
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ORDER .
This order will disposc-f)ff the departme

Ullah Ne} 314. Brief facts are that while he was posted in ;pay anch and has been cliarged in.
- Case FIRNo. 50 dated 01.02.2014 u/s 302/32'4?34 from this ne igence on the part of (;lefaulter
HC. He isjabsented from official duty up till now. In this regard ddpartmental inquiry agziinst him

- was initiafed Mian Naseeb Jan Khan DSP/HQrs: ’Mardz}n w appoin\teg Inquiry Officer to

conduct pfoper inquiry. Inquiry Ofﬁqer,-aﬁe} érinducted pr&per i quiry against HC Arngn Ullah

No. 314, submi_tted his finding vide his office letter No. 313/HQys: dated 02.05.2014, m which

he recomrended him for major punishment under police rules. Affter taking lenient view in this
! 1

t ———

case, the Yndersigned agreeéd with the recommendation of Inquir{ Officer, there fore Hg‘ Aman
UMNah No§314 is hereby dismissed from setvice under police n“es 1975, from the dai;é of his

absence. ' _ ' : .

. Order announced PR X ' -
OB 1077 el ;_- ;
. Daed B} /.S 1014 | em
b S : (Gul Afzal Afridi);
i ' Disgrict Police Officer,
' ' éM ardan.
e .
. No. i L fl:}g_,(l/ dated Mardan the | - )” /2014 | f
| ' . . : i
! ' Copy forinformation and necessary action tz):-' :
: i 1
S . The Deputy Inspector General of Police Mardan Re;’gion»l :
! " 2. The S.P Operations, Mardan. . g

: ' The DSP/HQrs Mardan. o

' . The Pay Officer (DPQO) Mardan. l :

' 3. The E.C (DPO) Mardan. 2 3
f & The OASI (DPO) Mardan. .

- .




| proceeded against departmentallyi n the a!leiatro
{Branch DPO Office, Mardan was charged in cali e Fl
- §302/324/34-PPC Polrce Station Saddar District Mard;

ORDER. |
This order will dispose-off the depart
Head Constable Aman Ullah No. 314 of Mardan Dr rict Police against thé order of

he then District Police Officer, Mardan whereby he {as awarded major ;:jnshment
of dismissal from service vide: 08: No 1077 dated 8.05.2014. The appellant was
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No. 50 dated 01.02.2014 U/S

 ——

Proper departmentai enquiry prori:eedr‘gs were initiated agarnst hirn.

‘|He was issued Charge Sheet alongwrth Stateme of Allegations and ithe -then -

Deputy Superintendent of Police. Headquarters Mar an was nominated as$ Enquiry
Offi icer. The Enquiry Officer after fulﬁlhng coda! form lities submitted his fi ndlngs to
the then District Police Officer, Mardan hrghlrghted at the delinquent Ofﬁcer went
into hiding after commission of offence and evadmg his fawful arrest, therefore
recommended him for ex-parte action. : . i
Consequently in the light of recommend"atlons of enquiry Off cer an ex-
parte actlon was taken agamst the delinquent Officer and he was awarded major
pumshment of dismissal from Service by the then Dis rict Police Offi cer, Mardan vide
0B: No. 1077 dated 08.05.2023, - - - | | !
, Fee!mg aggneved from the order of ; e then District Police Officer,
Mardan the appellant preferred the instant appeal. He was summoned and heard in
person in Orderly Room held in this office on 30.08. ZjZS. ;

i
1 : From the perusal of the enqurry file and|service record of the appellant.

proved beyond any shadow of doubt Belng a memb r of disciplinedlunifornt'red force,

't the involvement of the delinquent Officer in such heinous crime brought a bad name

'for entire Police force in the eyes of general publlc During the course c}f enquiry
proceedlngs the appellant.did not bother to join enqurry proceedlngs Moreover the
dellnquent Officer is challaned in case FIR No. 50 daped 01.02.2014 U/S 302/324/34—
PPC Pollce Station Saddar District Mardan. As per the report of 'Ofﬂcer: In'charge
lnvestlgatlon, Police Station, Saddar, Mardan the delinquent Officer was guilty of the

. . ,
filing appeal against conviction before the Peshawat|High Court, Peshawar, he was

%
HE

]

1

that he while pos d in Pay .

it has been found that allegatlons of mrsconduct against the appellant have been

offence. Besides, he was awarded life imprison'rnent oy the trial court. However, after
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, VO ement of the delmquent offi icer in shch hke hel?ous aseS«brought a bad n?me
Eat;ze the- p" shg of entlre Pohce Force as
instdad of ﬁghtmg onme he has himsé mduiged l‘ cn nal actlvmes BeStdes the
aboye, the appellant approached this forum ata b _Iated stage by ﬁllng the mstant

' {app al whlch is badly tume barred for 09 years and 01 mdnth without advancingiany
'oog nt reason regardmg such delay} ! 1% S Y '. - i
) . nal

Keepmg in vuew the above I, Muhammad Suleman. PSP Regl,’l

: Polu e Ofﬁcer. Mardan, bemg the- ap;i:llate authEnty ind no substance in: the -

nd’ filed, b mg évoid of merif as Wei as

badll time barred for 09 years and 01 ronth.
Order Announced.

: ;

‘

(MUHAI\(lMADS LE AN) PSP
Re onaIP'vllce icer, ‘g

i ‘1|
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- {DISCIPLINARY ACTION UNDER NWFP POLICE RULES - 1975 | iy
| - : i3
Y I Gul Afzal Khan District Pohce Ofﬁce Mardan as competgent ,j
rthority am of the opinion that Head Constable Amanullah Nq 314,}rendered himself Iiabl% to e
pmeeeded against as he committed the following acts/omission withjn the meaning of sectlpn- &
(Gii) of NWHP Police Rules 1975. | &
| . o ‘ i
STATEMENT OF ALLEGATIONS b :
| L &
h That Head Constable Amanullah No.314, while posted at Pay Branch at ‘
DPO office Mgdan, is involved in case FIR No. 50 dated 01.02. 2014 ufs 302/324/34 PS Saddfgr u
3 * t
' 2. For the purpose of scruhmzmg the conduc of the said official vmh é
Hmnce to the above allegations Mnn Naseeb Jan Khan DSP//-/G5sMardan is appomted as i
E 'Enqulrv Officet.
i ' : Lo :
} { 3. The enquiry officer shall conduct proceedings in accordance with. B
, provisions of Police Rules 1975 and shall provide reasonable opportun ty of defense and hearing rJ‘&
. o the accused dfficial, record its findings and make within twenty ﬁvei (25) days of the receipt of J"i
is order, recdmmendation as to punishment or other appropriate action against. the accuSed §
i)fﬁcer &
‘ 4. The accused officer shall join the proceedings on.the date, time and ::
place fixed by the Enqulry Officer. : ‘ i
. ) . 2 wE
i - - - . - (GUL AF’%KHAN) ’
| Distrigct Police Ofﬁcer, 3
. _ : %ardan ;
, OFFIE€E OF THE DISTRICT POLICE OFFICER, MARDAN
- ‘ . ' Ry
: Nd. 438 /R datedMardanthe _f( — OI2 12014 - g

é - L Copy of above is forwarded to the:
- | |
. Q 1. DSP/Rural Mardan for mmatmg proceednijgs agdinst the accused v
b N official / Officer namely Héad Constable Amanullah No.314, under ks
' . Police Rules, 1975. ! ‘
i C 2. Head Constable Amanullah No.314, with the directions to app‘ear' 3
| m |~ before the Enquiry Officer on the date, tltﬂ?1 and place fixed by the 7
| / ' enquiry officer for the purpose of enquiry pr,I cecdings. 7;
' gjl



I, Gul Aizal Khan District Police Officer, Mardan as competent authority

;D:-z*:rx -.me vou Head Constable Amanullah No.314, as follows.

That you Head Constable, while posted at Pay Branch at DPO office

Mardan, is involved in case FIR No. 50 dated 01.02.2014 w/s 302/324/34 PS Saddar.

This amounts to grave mxsconduct on your part, warrantmg departmental

action against you, as defined in section - 6 (1) (a) of the NWFP Police Rules 1975.

1.

By reason of the above, you appear to be guilty of misconduct under section — 02 (iii) of
the NWFP Police Rules 1975 and has rendered yourself liable to all or any of the
penalties as specified in section - 04 (1) a & b of the said Rules.

You are therefore, directed to submit your written defense within seven days of the
receipt of this charge sheet to the enquiry officer.

Your written defence if any, should feach to the enquiry officer within the specified
period, failing which, it shall be presumed that you have no defense to put-in and in that
case, an ex-parte action shall follow-against you.

Intimate whether you de§ired to be heard in persons.

(GUL AFZ

Distrjct Police Officer,
%ardan

”
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s JHead. Constable Aman Ullah No. 314 of Mards n Di

2 ot’ drsmrssal fromrserwce vrde OB Llo 1077 dated 8.05.2014. The ap

302/324/34-PPC Polrce Station Saddar Dlstnct Mara

g

T AT A s A LA

ORDER B _
Thls order wﬂl drspose-off the depa ntal appeal preferred by Ex-
rict Police against thé order of

& ,.., ~- e'élé,??ctpgllce Ofﬁcer- rl'l/lardaﬂ. whereby he' as awarded major l;j"'Shme“t
by lant was

that he“while posted in Pay -

Nor 50 Hated 01, 02.2014 urs:

l-
L.

Proper departmental enquu'y prori:eedl'gs were 1nrt|ated agamst hirm.

c;s

t * . .
He was rssued Charge Sheet alongwrth Stateme -of Allegatrons and ithe then -
Deputy Supenntendent of Polrce Headquarters Mar an was nominated ag Enquiry

Ofﬁcer The Enqurry Offi cer. aﬁer fulﬁllmg codal form}alrtles submltted his fi ndlngs to
the then Drstrrct Pollce Officer; Mardan hrghlrghted ti'rat the delinquent Ofﬁcer went

into -hiding” “after commission of offence- and evadlng his lawful arrest, therefore
; .

BT

recommended him for, ex-parte action.

SO B Consequently in the Ilght of recommend ations- of enquiry Oﬁ' cer an ex-

|
parte actron was’ taken agamst the dehnquent Offi c<=r and he was awarded major
punrshment of drsmrssal from Servroe by the then District Police fo cer, Mardan vide

0B No. 1077dated 08.05.2023. SE Y

Feelmg aggriéved from- the order .of he then ‘District Police ‘Officer,
';Mardan the appellant preferred the rnstant appeal. e was summoned and heard in
person in Orderty ‘Room held in this office on 30.08.2023. S

From the perusal of the enquny filea ‘Tservrce record of the appellant

F - .
it has been found that allegatrons of mrsconduct against the appellant have been
proved beyond any shadow of. doubt Bemg a member of dlscrplmedlumfonned force,

tthe involvement of the delmquent Officer in‘'such- hemous crime brought a bad name
3 for entre Pollce force in the eyes of general publn Dunng the course of enquiry

proceedlngs the appellant did’ not bother to jorn enqmry proceedmgs Moreover the
ldelrnquent Officer is challaned in case FIR No. 50 da ed 01. 0z2. 2014 u/s 302/324/34-
PPC Police Station Saddar Dlstnct Mardan. As per the report of Offi cer Incharge
Investigation, Polrce Statron, Saddar Mardan the del nquent Officer was guilty of the
offence. Besrdes he was aWarded life rmpnsonment ¢Dy the trial court. However, after

fi lmg appeal agamst convrct:on before the Peshawar High Court, Peshawar, he was
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR.

,

~

Service Appeal No. 2057/2023
Aman Ullah son of Mian Muhammad Saeed Ex-Head Constable No. 314 (Mardan
Distritt Police) Resident of House No.8, Street No. 1, Faisal Colony, G.T Road,

Road, Peshawar
Appellant.

....................................................................................................

VERSUS

The District Police Officer, Mardan and others..........ooiiiiiiiiininnn, Respondents.

AUTHORITY LETTER.

Mr. Wisal Ahmad Superintendent of Police Headquarters
Mardan is hereby authorized to appear before the Honorable Service Tribunal,
Khyber Pakhtunkhwa, Peshawar in the above captioned service appeal on behalf of
the respondents. He is also authorized to submit all required documents and
replies etc. as representative of the respondents through the Addl: Advocate

General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

-~

o2l

(NAJEEB-UR-REHMAN BUGVI) PSP (MUHAMMAD SULEMAN) PSP
District Police Officer, Mardan. Regional Police Officex, Mardan. A
(Respondent No. 1) (Respondent Na\2)




