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BEFORE THE _HONORABLE _ SERVICE TRIBUNAL __KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal No. 2073/2023

Muhammad Zeeshan khan..No 2417.....c..ccoooiiiiiiiiiees (Appellant)
VERSUS
Inspector General of Police, Khyber Pakhtunkhwa .....c.coocoviiiinninns (Respondents)

REPLY BY RESPONDENTS NO.1TO 5 .

Fhoe e PP khfnldhwms .

RESPECTFULLY SHEWETH e Teiuna)
PRELIMINARY OBJECTIONS:- iy o JOH A

a) That the appeal is not based on facts. o // z 94{,

b) That the appeal is barred by law and limitation. pacca-f ‘

¢) That the appeal is not maintainable in the present form.

d) That the appeal is bad for mis-joinder and non-joinder of necessary and
proper parties.

¢) That the appellant is estopped to file the instant appeal by his own conduct.

f) That the appellant has not come to this Honorable Tribunai with clean hands.

g) That the instant Service Appeal is badly time barred. ’

h) That the appellant has got no cause of action and locus standi to file the

instant Service Appeal.

FACTS

1. Pertains to service record of the appellant.

2. Para pertains to the appointment of the appellant.

3. Incorrect, brief facts of the case are that as reported by DSP Hazara region
vide letter no 133/SSU/ reader dated 27.04.2023 that constable Muhammad
Zeeshan khan no 2417 while posted at lower Kohistan had absented himself
from his lawful duties w.e.f 22.03.2023 to 04.07.2023 (104 days) and once
again from 06.07.2023 to 01.08.2023 (26 days) for a total period of 130
days without any sanctioned leave or intimation. On account of such mis-
conduct proper departmental proceeding was initiated against appellant. He
was issued charge sheet and the summary of allegation and Mr. Muhammad
Saeed khan DSP Hazara region SSU (CPEC) was nominated as Enquiry
officer to conduct prop::‘r departmental enquiry. After completion of all
codal formalities, the inquiry officer submitted his finding report and
recommended him for punishment (copy of charge sheet/summary of
allegation and enquiry report annexed) are annexure A,B,C.

4.  Correct to the extent of issuance of charge sheet / summary of allegation on
account of mis-conduct mentioned in para-3 above.

5.  Correct to the extent of final show cause notice , however the same was
issued after receipt of recommendation of enquiry officer {Copies of final
show cause notice and statement of the appeilant) are annexed D,E)

6.  Correct to the extent of dismissal of appeliant, l‘;oWever such order was

issued after proper departmental enquiry (copy of dismissal order is

annexed are annexure F).




— 7.  Correct to the extent of filing of departmental appeal, however the same was
- rejected on merit (Copy of rejection order dated 20.09.2023 is annexed as
annexure G).

8.  That the appellant has got no cause of action and the instant service appeal
is liable to be dismissed on the following grounds.

GROUNDS
A. Incorrect, the order of respondent are legal and in accordance with rules.

B. Incorrect, during departmental enquiry appellant fail to justify his sickness and
got absented from lawful duties on account of such misconduct he was
proceeded against departmentally and after fulfilled of codal formalities
dismissed from service. .

C. Incorrect, the appellant has been awarded the major punishment in accordance -
with law/ rules.

D. Incorrect, appellant of his initial stage of service proved himself an inefficient
official. -

E. Incorrect, After completion departmental inquiry the inquiry officer
recommended for major punishment by issuing finding report, on this
circumstances the appellant has been dismissed from service according to the
law/rules.

F. Incorrect, the order of respondent are quite legal.

2

Incorrect, appellant absence is willful hence not entitled for any relief.
H. The answering respondents may also be allowed to adduce additional grounds
at time of hearing of instant Service Appeal.
PRAYER:-

Keeping in view the above stated facts and circumstances, it is therefore
humbly prayed that the appeal is not maintainable being devoid of merits hence,
may kindly be dismissed with costs, please.

(Fazal Hanif)

District Polsgt cer (Bannu) SP/Admin/SSU,CPEC
(Responded No 5) KPK/POLICE/PESHAWAR
Meirin: Poice iices (Respondent No.4)
DANNY

(Abdur 1d) PSP
Deputy Commandant SSU (CPEC)
Khyber Pakhtunkhwa

(Respondent no. 3)

Khyber Pakhttfikhwa
(Respondent No.2 )

Z‘
(DR.MUHAMMAQD AKHTAR
DIG/Legal,C
For Inspector G€neral of poiize,
Khyber pakhunkhwa,
(Respondent No. 1)
8 %n
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A BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No. 2073/2023

_Muhammad Zeeshan Khan No 2417

e

..............................................

(Appellant)
Versus
Inspector General of Police, Khyber Pakhtunkhwa etc

................... (Respondents)

AUTHORITY LETTER

Mr. Khyal Roz DSP/Legal, SSU (CPEC), Khyber Pakhtunkhwa, Peshawar is
authorized to submit Para-wise Comments/reply in above captioned Service Appeal on

behalf of respondents in Hon’ble Khyber Pakhtunkhwa Service Tribunal, Peshawar.

(Fazal Hanif)

SP/Admin/SSU, CPEC
Responded No 5) : KPK/POLICE/PESHAWAR
District Police Officer (Respondent No.4)
BANNU
(Ab

r Rashid) psp
Deputy Commandant SSU (CPEC)
Khyber Pakhtunkhwa
(Respondent no. 3)

Khyber PakhtunkhWwa
(Respondent No.2)

_-—-x’

For Inspector Geneftal of police.
Khyber pakhunkhwa,
Respondent No.1
(Responden )

—



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA, SERVICE

TRIBUNAL, PESHAWAR

Service appeal No.2073/2023

Muhammad Zeeshan Khan No: 2417 (Appellant)
VERSUS
Provincial Police Officer Khyber Pakhtunkhwa Peshawar---------------- (Respondent)
AFFIDAVIT

|, Fazal Hanif SP/Admin SSU (CPEC) do hereby solemnly affirm on oath that
the content of writ petition on behalf of Inspector General of Police, Khyber
Pakhtunkhwa, Peshawar are correct to the best of my knowledge and belief. -
Nothing has been concealed from this Honorable court.lt is further stated on oath
that in this appeal the answering respondents have neither been placed ex-parte -
nor their defense has been struck off/fost.

(Fazal Hanif)
SP/Admin SSU, CPEC,
KPK/Police/Peshawar.
(Respondent No: 04)




CHARGE SHELET

N 1, Supcrintendent of Police, Admin & Minority Wing, Spcci.ﬁl Sccurity Unit

(CPEC), Peshawar, as competent authority, hereby charge that Constable Zeeshan No.

2417 of SSU (CPEC), with the following irregularitics.

“That you Constable Zeeshan No. 2417 while posted at Upper Kohistan had

absented yourself from your lawful duties w.e.f. 22.03.2023 till date without any r

133/SSU/Reader, dated 27.04.2023. Being part of the Disciplined Force, this act of

vours is against the Police Rules & shows gross misconduct on your part”.

You are, therefore, required to submit your written defence within scven days of

the receipt of this charge sheet to the Enquiry Officer committee, as the case may be.

sanctioned leave or intimation, received vide DSP Hazara Region letter No. '
. - \

Your written defence, if any, shotld reach the Enquiry Officer/Committee within
the specified period, failing which it shall be presumed that have no defence to put in

and in that case ex-parte action shall follow against you.

Intimate whether you desire to t.2 heard in person.
A statement of allegation is enclosed.

(FAZAL HANIF)
SP Admin & Minority SSU (CPEC).
Khyber Pakhtunkhwa Peshawur.}(/

g

o¥~95-2923

NS

“® Scanned with CamScanner



Np. 2417 of SSU (CPEQ), has ;‘ende

the provision of Poljce Disciplinary Rules-1975

STATEMENT OF ALLEGATION

“That
@ﬂ@m@“—&dﬂ while posted at Upper Kohistan had

absented himself f .
o k.mec]f from lawful duties w.e.f 22.03.2023 till date without any sanctioned
&Y e 0 - . . . .
rinimation, received vide DSP Hazara Region letter No. 133/8SU/Reader, dated i

27.04.2 i o
023. Being part of the Disciplined Force, this act of his is against the Police

Rules & shows gross misconduct on his part”,

S 4

. For the purpose of scrutinizing the conduct of said accused with reference

to the above allegations an enquiry-is ordered and Mr. Muhammad Saced DSP Hazara

Region is appointed as enquiry officer.

Lo The Enquiry Officer shall, in accordance with the provisions of the
Ordinance, provide reasonable opportunity of hearing to the accused officer, record his

finding within 15 days of the receipt to this order, make recommendations as to

punishment or other appropriate action against the accused.

V2 "The accused shall join the proceeding on the date time and place fixed by

e

the Enquiry Officer.

(FAZAL HANIF)
SP Admin & Minority SSU (CPEC).

Khyber Pakhtunkhwa Peshawar. é

e
i

')5’93. -'2023

No. (42 4/ JEC, dated Peshawar the 09 / 0312023

1. Enquiry Officer is directed to finalize the aforementioned departmental proceeding
within stipulated period under the provision of Police Rules-1975.
2. Official Concerned.

Scanned with CamScanner
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\A FINAL SHOW CAUSE NOTICE

e e

I Superintendent of Police, Admin & Minority, Special Security Unit
(CPEC), Peshawar, as competent authority, under the provision of police Disciplinary

Rules 1975.do hereby serve upon you, Constable Zeeshan No. 2417 final show cause

notice.. _

The Enquiry Officer, Mr. Muhammad Saeed Khan DSP Hazara Region SSU
(CPEC). after completion of departmental proceedings. has found vou guilty of the
charges/allegations leveled against you in the charge sheet/statement of allegation &

recommended for you Constable Zeeshan No. 2417 suitable punishment.

And whereas, the undersigned is satisfied that you Constable Zeeshan No.

2417 _ deserve the punishment in the light of the above said enquiry papers.

I. competent authority, have decided to impose upon you the penalty of
minor/major punishment under police Disciplinary Rules 1975.
! : You are, therefore, required to show cause as to why the minor/major penalty
should not be imposed upon you and also intimate whether you desire to be'heard in person.
2. 1f no reply to this notice is received within 07 days of its receipt. in normal
course of circumstances, it shall, be presumed that you have no defense to put in and in

that casc as ex-parte action shall be taken against vou.

SP Admin & Minority SSU (CPEC),
Khyber Pakhtunkhwa Peshawar;é',1

No. 2%8\ /EC dated Peshawarthe Y2/ C }/2023. 12 07 2223

Copy to official Concerned.

NEME- zeeShaw - N« 2417
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AV

OFFICE OF THE COMMAD SAN

Kls{macm. SECURITY UNIT (S5U)
YBER PAKHTUNKHWA gf&cg

NO. : P/ kLl
-Bi?é___jﬁ_ac,’sw_ dated Peshawar the

i
PIRAL POLICE OFHICES, SA.Q ROAD, PESHAWAR
RDER

This -
Zeeshan Q:a?‘rgm will dispose the formal departmental inquiry ngainst Con
" 0.2417 of Specinl Security Unit (CPEC), Districl Bannu.

Brief facts of the cnse arc that as reporied by DSP Hazara Region vide fetter no.
han Khan No, 2417 while

133/8SL : el
P-Osfsw‘.{?udcr‘ dated 27.04.2023 that Constable Muhamemad Zees

04 l)‘:!;1 " -Low.cr Kohistan had absented himwseii from bis lewfil duties w.el 22,03.2023 to
04.07.2023 (104 days) & once again from 06.07.2023 10.01.08.2023 (26 days) for a total period of

130 days without any sanctioned leave of intimation.

siable Muhnmmad

~ In this regard, his pay wos stopped and proper dopartmental proceeding was initiated
against him. He wos issued charge sheet & summary of allegation vide this office Endst: No.
§sU (CPEC)

1424/EC, dated 09.05.2023 and Mr. Muhammad Saced Khan DSP Hazaed Region
he matter and submwit findings report.

was nominated os enquiry officer to conduct inquiry into ¢
ndings report, wherein he

After completion of all codal formalitics, enquiry officer submitted his 1i
bl to which he reptied that he was ilf

repoﬁed that.the charge sheet was scrved upon the consta

due to which he -remained absent from duty, in support of which he also produced medical
prescriptions from a privale doctor, which is unacceptable as per police rules. Thus, the enquiry
officer did not found his reply satisfactory & recommended him for suitable punishment.

Later on he was issued/served with final show cause notiee vide this office No. 285VEC,

dated 12.07.2023 to which he replied the same as above. He was also heard in orderly room in
person by the undersigned & given.ample opportunity to proof himself innacent of the charges

leveled ngainst hir but failed to satisfy the undersigned.

Keeping in view all the above facts 8s well as recommendation of enquiry officer &

materiad available on record; the above nanted canstable had deliberately sbsented himself from

. Jawful duties. Therefore, 1, Supcﬁntemi_gﬁi of Police, Admin & Minority Wing SSUHCPEC) heing
{lie competent authority in the exercise of powers vesied to me under section 5(4) of Khyber
pakhtunkhwa, Police Rules:1975 (amended-in, 2014) hereby awarded him major punishment of
apismissal from S_érv!&e’."andjiis absence period of 130 days is treated as {eave without pay and
the Accountant SSU HQrs: Is directed to reckon & recover the amount if paid to him during his

;cruit Course charges accordingly.

absence alongwith anic Recrui

(FAZXL'HANIF)

@B He. 2L - |
L7 igt,g.“;é?;af : E ~ SP Admin & Minarity SSU (CPEC),
oate. Lo N “Khyber Pakhtunkhwa, Pcshawiré
Copy of ﬂge::hi;bg;e'- is forwarded for information to the: , . I;::Fq 29
L. Awo@@ﬁ;éﬁéﬁliﬁﬁﬁbérfPékhﬁﬁkﬁﬂ, - S
: 2 Di;tric.!"ﬁd!*@ii?g@ﬁﬂmm. e I e
v, 3 Directof A, KPK Pesha awar with ih W*‘-S*,*df'!ack,lis‘t.higcmc‘_ '
.7 from any Goverfiment Job if future witil he submit pending di es/cm::? .}?302 6486204-3
- 4. “pSP Bannu & Hozara Region SSU (CPEC), Khyber Pikiituskih: -

. 5. ;PA‘to Commandant SSU (GPEC); Khyber Palhturklivva Peshis

f,@w‘i@tsw.@?lsﬁ;?xhywPmtmkhﬁp‘sgg;;;a, e
1, SRC, LO, OASI, UC HRMS, ?CF"T"“"-G‘?’“%&E"Qddé’»‘bii‘gs}u'iém(:).

Ll e
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T ~ OFFICE OF THE COMMANDANT ,
2 ¥ SPECIAL SECURITY UNIT (SSU) e
% GoBmi KHYBER PAKHTUNKHWA POLICE i,

P = CENTRAL POLICE OFFICES, $.A.Q ROAD, PESHAWAR CANTT (PH: 091-9214056) \\%

No. L?S 7'0 — 7L/ /EC, dated Peshawar the 2./ O 9)_/ 2023,

ORDER

This order will dispose of the formal departmental appcal preferred by ex-constable
Muhammad Zeeshan Khan No. 2417 of Special Security Unit (CPEC) against the order of SP
Admin SSU (CPEC), wherein he was awarded major punishment of “Dismissal from Service”
on the allegations that he had absented himself from his lawful duties w.e.f 22.03.2023 to
04.07.2023 (104 days) & once again from 06.07.2023 10 01.08.2023 (26 days) for a total period of
130 days withoqt_any sanctioned leave or intimation.

In this regard, proper departmental inquiry was carried out, He was issued/served with
charge sheet and summary of allegation. After completion of inquiry, the enquiry officer reported
that the accused ex-constable stated in his reply that he was ill & produced medical prescriptions
from a private doctor, The enquiry officer did not found his reply satisfactory & recommended
him for suitable punishment.

Later on he was issued/served with final show cause notice to which he replied the same.
He was also heard in person in orderly room by SP Admin & Minority and given him ample
opportunity but he failed to satisfy the competent authority.

In the light of recommendation of enquiry officers and other material available on the
record, he was awarded major punishment of “Dismissal from Service” vide order No. 3786-
99/EC, dated 17.03.2023.

A\

Feeling aggrieved against the impugned orders of SP Admin & Minority SSU (CPEC).
Khyber Pakhtunkhwa, Peshawar, the applicant preferred the instant appeal. The applicant was
summoned and heard in person in Orderly Room held on 12.09.2023.

Dutfling the course of personal hearing, the applicant failed to prove himself innocent of the
charges leveled against him. Furthermore, from perusal of enquiry file it has been found that the
allegations were fully established against him by the Enquiry Officer during the course of enquiry.
There doesn’t seems any infirmity in the order passed by the competent authority. therefore. no
ground exist to interfere in same.

Based on findings narrated above, I, Deputy Commandant SSU (CPEC), Khyber
Pakhtunkhwa, Peshawar, being the competent authority. has found no substance in the appe:tl,
therefore, the same is rejected and filed being meritless.

Order announced,.

(Al R RASHID)'SP
Deputy Commandant,
Special Security Unit (CPEC).

Khyber Pakhtunkhwa
. . . Peshawar. -

20 -9 2%

Copy of the above is forwarded for information to the:
SP Admin & M inority SSU (CPEC). Khyber Pakhtunkhwa Peshaw ar,
PA to Commandant SSU (CPEC). Khyber Pakhtunkhwa Peshawar.
Reader to Dy: Commandant SSU (CPEC), Khyber Pakhtunkhwa Peshawar,

.Ex-()dn§t21hle Muhammad Zeeshan N, 2417,

i o




