11.06i2(jl9 ' ' Clerk of counsel for the 5ppellant and Mr. Mian Ame;er, |
- . ' Qadir, learned District Attorney for the res_pOn_dentS present. Clerk

-of counsel for the appellant seeks adjoummént aé counsel for the |
appellant is not available today. Adjourn. -.-TO, come up for

arguments on 03.09.2019 befere D.B at Camp Court Swat.

(M. Amin Khan Kundi) -+ (M. Hamid Mughaly
- Member _ Member .
Camp Court Swat Camp Court Swat
. 03.09.2019 Learned counsel for the appellant present. Mr. Mian

AT Amir Qadir learned Deputy District lAttorney present. Vide - ..
separate/common jﬁdgrr}ent of today of this Tribbuna_l placed
on file Servicé Appeal beziring No.652/2016, the present service
appeal is accepted and thé resg;ondent depéftnﬁent is directed t(; . |
" consider the case of the appellant in the prescribed fnanner'for his
promotion. to the post éf Junior Clerk from fhé date when his
| erstwhile junior Class-IV colleagues wefe promoted. PartAiés are

left to bear their own costs. File be consigned to the record room.

(Muhammad Hamid Mughal)
- Member ' Member
‘ ' ‘ ‘ Camp Court, Swat.

ANNOUNCED.
103.09.2019




653/2016

06.03.2019 _ Counsel for the appellant and Mian Amir Qadar, District

Attorney for the respondents present.

Learned counsel for the appe]leﬁt states that the defence taken
L by the respondents No I in para-3 of the written reply is not
supported by relevant mlnutes/de01310n of Departmental Promotion

Committee. He further states that rules under Wthh the 1mpugned
(RTINS

" promotions were made, are also not appended Wlth the written’

reply. In his view the said matenal shall be necessary for Just-

decision of the appeal in hand.

The respondent No. 1 shall produce the above noted record

positively on the next date of hearmg

Adjoumed to 03.04.2019 before the D.B at camp court, Swat.

j/ | o Chairman '
Mémber Camp Court, Swat

.03.04.2019 Cletk of counsel for the appellant and Mr. Mian Ameer

Qadir, District Attorney for the respondents present. Clerk of

counsel for the appellant seeks adjournment on the ground that

learned counsel for the appellant is busy before Dar-ul-Qaza

Swat. Adjourn. To come up for arguments on 11.06.2019 before
. D.B at Camp Court Swat. '

(M. Amin Khan Kundi) (M. Harklid Mughal)

Member : Member

Camp Court Swat Camp Court Swat

.




0422018 . Irfan Muhammad Advocato on behalf of learned counsel

for the appellant and Mr. Usman Ghani learned District Attor ney
present. Irfan Muhammad Advocate requested for adjournment
on the ground that learned counsel for the appellant is not in
attendance. Adjourn. To come up for argumcnt% on 06.12.2018
before D.3 at Camp Lourt Swat.

S

[
o Member ‘ ember
M ‘ ‘ Camp Court, Swat
06.12.2018 Appellant in person and Mr. Usman (;rhdm learned

District Attorney idagzwith M= Zovar “lan $7%eodl for the

respondents present. Adjoumment requested. Adj _]0Lll n by way of

last chance. T'o come up for arguments on 10.01.2019 belore .13
at Camp Court Swat.
- -]
Member . , cmber
' Camp Court, Swat

R

< i
—— ’
10.01.2019 Appellant in person present. Mr. Mian Ameer Qadir,

District Attorney for the respondents present. Appellant
requested for adjournment on the ground that his counsellas

gone to Saudi Arabia for performing ¢f Umra. Adjourned. To

come up for arguments on 06.03.2019 before D.B at Camp

Court Swat.
1%'] i
(Ahmad Hassan) M. Am% Kundi)
Member : Member

Camp Court Swat




05.07.2018 - Mr. Shamsul Hadi Advocate counsel for the appellant

i

present. Mr Muhammad Jan learned Deputy District Attomey for.

| | the respondents present. Learned counsel for the appellant se_eks

l e , adjoumment Adjourned. To come up for argumeﬁts on 06.09.2018

before the D.B  at camp court, Swat. ”i T

/ - ' .C%rr)nan

e cA
ember : , Camp court, Swat.
06.09.2018 Appellant Kashlf Hameed in persory%lor}gw1th Mr. Shams- ul Hadl
“\l' @,

Advocate _present. Mr. Usman Ghani, District’ Attorney for respondents
present. Learned District Attorney made a request tor ad;ournment to
consult the Advocate General office. Granted. Case to come up for

v o arguments on 05.11.2018 before D.B at camp court Swat. ,

Member . anan

Camp-Court Swat

05.11.2018 - " Due to retirement. of the Hob’ble Chail_'man Ser\/lce_

Tribunal is incomplete. Tour to Camp Court Swat has been

cancelled. To come up for the_éame on 04.12.2018 at camp court

"~ Swat.




Appellant in person and Mr., Kabeerullah Khattak Addl

AG for the respondents present. Counsel for the appellant is not in

06.11.2017

attendance. Seeks adjournment. To come up for arguments on .

SO 04.01 2017 before S B at camp court, Swat ‘
“'é C:Sz\ber Camp court, Swat

04.1.2018 ' A Clerk to counsel for the appellant and Mian Am1r Qadar,
District Attomey alongwith Mr. Khawas Khan, S.I (Legal) for the

respondents present. Counsel for the appellant is not in
_ attendance. To come up for arguments on 08.03.2018 before the

D.B at camp court, Swat.-

ourt, Swat.-

08.03.2018 - Counsel for the appellant and Addl. AG for the
' ‘ respondents present. Counsel . for the appellant " seeks

adjournment. Granted. To come up for arguments on 10.05.2018

before the D.B at camp court, Swat.

- Memter

Chmp court, Swat

fig

09.052018 ~  * The Tribunal is non- functional due to retirement of the
Worthy Chairman. To come up for the samé on 05.07. 2018
before the D.B at camp court, Swat.

er



. B T S S . : N ‘

5§ 616 | - »
09.12.2016 Appellant in person and Mian Amir‘Qadir, GP '
for the respondents present. ReQuested for adjournment. To .-

come up for written reply/comments on 09.02.2017 at éamp |

court, Swat.
" Clitian
Camp court, Swat
. /é 09.02.2017 A | Counsel for thé appcllamand Mr M.Lihé‘mﬁqa'd

Khursheed Supdt alongwith ~ Mian Amir Qadar, GP for

the respondents present. Written reply by respondent

No. 1 submitted whllc respondents, No 2 & 3 havc already |
y. The appml is a531gncd to D B for

rejoinder and imal hcarmg for 04.07.2017 at camp Court, ..~

Swalt.
C man
. Camp Court, Swat.
7. 04.07.2017 Clerk of counsel for the appellant and Mr. Muhammad

Zubair, District Attorney alongwith Muhammad Rahim Shah, Asstt.
AG and Qaisar Ali Shah, Addl. AG for the respondents present. Clerk
of counsel for the appellant requested for adjournment due to ailment
of counsel for the appellant. Adj ourned. To come up for rejoinder and

final hearing on 07.11.2017 before the D.B. ait camp court, Swat.
¢ . _ :

Member Camp court, Swat
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13.7.2016

06.10.2016

Counscl for-the appellant present. [.earned counscl
for the ap;;cllzmt argucd that the appcllant was appointed as
Naib Qasid in the office of Advocate General vide office order
dated 06.7.2010 while privatc respondents No. 2 & 3 werc
appointed as such vide office order dated 16.12.2013. That
despite senior position of the zippcl]anl ]f)ri\fatc respondents No.
2 & 3 were promoted as Junior Clerk vide office order dated
14.07.2014 whcr&againsl appellant preferred  departmental
appeal on 10.02.2016 which was not responded and hence the

present appeal on 08.06.2016.

That the appeltlant was senior to private respondents
No. 2 & 3 and was thercfore entitled to promotion as Junior

Clerk in preference to the said private respondents.

Points urged nced consideration. Admit subject to
limitation. 'Subjcct to deposit of sccurity and process fee within
10 days. notices be issued to the respondents for writlen
replyfcomments for 06.10.2016 before S.B at camp court

Swal.

Chairman

Camp Court, Swat

Clerk of counsel for the appellant, Mr. Muhammad
Rahim Shah, Asstt. AG alongwith Mian Amir Qadar GP
for the official respondent No. 1. Requested for adjourned.
None present for private respondents No. 2 & 3 despile
service. Proceeded'ex-parte. To come up for written

reply/comments on 09.12.2016 at camp court. Swat.

Chaffman
Camp Court, Swat



Form- A

FORM OF ORDER SHEET

Court of '
Case No. : 653/2016
S.No. |- Date of order Order or other proceedings with signature of judge or Magistrate

proceedings

1 2 ' - T 3

16/06/2016 ‘ The appeal of Mr. Kashif Hameed resubmitted today
by Mr. Shams-ul-Hadi Advocate may .be entered in the
Institution Register and put up to the Worthy Chairman for

proper order .please.

Rr.a?;ls'%?mff =T

-

2- | 7 ~62o ,(D This case is entrusted to Touring S. Bench at;:Swat for

preliminary hearing to be put up there on. _[ 3 ,'7,—719/£ :

(N A
?fi

CHAMRRMAN




The appeal of Mr. Kashif Hammed Naib Qasid Office of the A.G KPK, received to-day i.c. on

08.06.2016 is incomplete on the following score which is returned to the counse! for the appellant for

completion and resubmission within 15 days.

1- Sub-rule-4 of rule-6 of the Khyber Pakhtunkhwa Service Tribunal rules 1974 requires that in
every memorandum of appeal, the competent authority whose order is challenged shall be
shown as respondent No. 1. ' .

2= Copy of seniority list of January 2016 mentioned in the memo of appeal is not attached with

the appeal which may be placed on it.

N()._ﬁL/S.T,

| DL.Q7_/ /2016

Mr. Shémsui Hadi Adv.

REGISTRAR )
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No. é53 /20'16. |

Kashif Hameed.......c...oooenee.

........ ceeviieinin...Appellant

VERSUS
Mohsin Kamal & others......cocoovviiiiiiin. Réspondents
INDEX
S.No Déscription of Doc‘uiﬁents “Annex Pages
1. | Memo of Appeal 1-5
2. | Affidavit 6
3. | Addresses of the Partles 7
4. | Copy of seniority list A - 8-9
~ 5. |{Copy of promotion order dated: B - 10
' 114.07.2014 '
6. | Copy of seniority . C 11
7. | (Copy of department appeal - D 12-13
8. | Waklat Nama 14

* Appellant

hams-ul-Hadi

Thr » | ,
| ] Shams-ul-Hadi
Dated: 06/06/2016 . : Advocate High Court

l . Cell No. 0333-9337626
\ - .

‘,,ﬂ.
A

n
) P
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL PESHAWAR

K‘v&/"“‘{' P“’ Fzfin nl!.RlW%

Service Appeal No. !9‘)5 /2016 : s vice Trinunal
: <
, 519 _
2/6]20)b

EHary ND. o Da———

Dated

Khashif Hameed Naib Qasid
Additional Advocate General AOfﬁCe- at Peshawar I—,Iigh' Court,
Mingora Bench/ Dar-ul-Qaza, Swat............ccccceeeeennnn. Appellant
 VERSUS
1. Advocate General Khyber Pakhfunvkhwa Peshawar.
| g Wv« @ Mohsin Kamal Junior Clerk Additioﬁal Advocate General Office
i z \ [ at Peshawar High Court, Mmgora Bench/ Dar-ul-Qaza, Swat.
OArshld Igbal Junior Clerk Additional Advocate General Office
at Peshawar High Court, Mmgora‘:BenCh / Dar-ul-Qaza, Swat.

OO s JETOTTURURRPTN Respondents

APPEAL UNDER SECTION 4 OF KHYBER

- PUKHTUNKHWA SERVICE TRIBUNAL ACT

o

° . | \\5 ) ;
i‘;ledt@—day 1974 AGAINST. IMPUGNED ORDER No.

12373-76/A.G . DATED -14/07/2104

SENIORITY LIST O_F JANUARY 2016

AGAINST WHICH APPELLANT  FILED
: \
gf&sizmntted to -dayDEPARTMENTAL APPEAL ON = DATED

% | 10/02/2016 WHICH WAS NOT DECIDED

egistrian-

14 [ 6 / / 0/ WITHIN STATUTORY PERIODT.




¢ . ) N - . i )
LA . . .
vy R : ° .

fRAYER IN APPEAL: - |

| On aécepta-nce Of 'th'is' ;.cvtppealA the impugned order No. B

| 12373/A.G: dated 14/ 04‘7/ 2014 seniority list of -January
2016 may kiﬁdiy be s‘ét“és’id"e‘ and thé appellant may
-kindly be promoted- to t‘hé post Junior Clefk acco;*ding to
his ééniority by hlaintdining éorrect seniority list and the
appellant be dwarded with all back benefits of service or

any other reliéf which this aicgﬂst tribunal deems

appropriate under thé_ .éifcurﬁsfancés of ‘th'e case may also

be awarded to the appeliant.

Respectfully Sheweth:

1. That vide order dated ‘0‘6..07'.2010 the = appellant ‘was.
-appointed as Naib Qas‘id .:BP‘S‘—l -and p'o‘stéd.at officer of the
Additional Advocate Géne'ral, P'ershawar | High- Court,
M‘inagora Bench/ Dar—uleazé, Swat.(Copy of seniority list

is annexure “A”) .

2. That in compliance with the above said order the appellant

assumed his charge on the same date and till date he has’

been performing his duties very honestly and efficiently. -




That on 14 07. 2014 the Advocate General Office, Peshawar
promoted 1 M Mohsm Kamal 2 Arshad Iqbal )both
appo1nted as Nalb Qas1d on 16 12 2013 to the post of

junior - clerk wh11e the sen1or1ty of appellant was not

‘cons1dered for the subject post (Copy of promotlon order

dated: 14.07.2014 is annexure “B”)

That on 17.07.2014 the' advocate General Office, Peshawar

again not considered my seniority for the post of junior
clerk and 1. Muhammad Zubair (appointed as Muslim

Sweeper on 23.08.2010) 2. Abdur Rahman (appointed as

" Naib Qasid on 05.10.2011) were promoted the post of

junior clerk.

That on 02.08.2014 the Advocate General Office, Peshawar
once again promoted Mr. Mashal Kh‘an (appointed as Naib
Qasid on 01.12.2012) to the post of junior clerk and did‘
not consider the grievances of the appellant regarding the

illegal promotion and when revised "seniority list was issued

~where the respondents were not shown.(Copy of seniority

list is annexure “C”)

" That when the said seniority list was communicated to the

appellant then the appellant filed departmental appeal




rﬁ: Lo

which was not decided within statutory period (Copy of

departmént appeal is annexure “D”)

‘That being aggrieved the 'ap'pella_nt' épproached this Hon’ble

Tribunal on the fbllo'wing'gfbuﬁds amongst other inter alia:

GROUNDS:

A. lThat the main grievancesAof the appellant was against
the illegal promotion of the fnention Class-IV promoted to
junior clerks was most juniof from the appellant but the
competent authoﬁty did -_hot _g‘:onsider the grievances of

the appellant regarding the illegal promotion.

B. That the res_pondents were illegally promoted to the post
of Junior Clerk that too contrary to the rules and

seniority list.

C.  That the appellant performing his duties with zeal and
zest and not compliant-fr'om'- aﬁy quarte'r'-has been
received till date and the appellant was quite fit for

promotion but the appellant‘ was deferred which 1is

against the law and rules on the subject




-

"'It is, Atheref‘ore.i most- humbly prayed that on

| acceptance of tlns app:ea‘l"hthe 1mpugned order No.
| _12373/A G: dated 14/07/2014 semonty list of January
2016 may kmdly be set aszde and the appellant may
kmdly be promoted to the post Jumor Clerk according to
his seniority by maintaining'correct seniority list and the
appellant be_awar.clecl_, Loith all back benefits of service or

any other relief u)h_ich this august tribunal deems

appropriate under the circumstances of the case may also

:Lpeilant

Through | | ; | Q
Dated: 06.06.2016 - Shams-ul-Hadi -
Advocate, High Court

be awarde-d to the appellant.
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¢  BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
- ~ TRIBUNAL, PESHAWAR

Service Appeal No. / 2016
Kashif Hameed e Appellant
VERSUS

Mohsin Kamal 8 Others.......cccoviivvvieeeeeanroiiieeeenss Respondents

AFFIDAVIT |
I, Shams ul Hadi, Advoéate, do hereby as per
declare that the contents of the Service Appeal are true and

correct to the best of my knowledge and belief and nothing has

been concealed from this Hon’ble Court.

ADVOCATE

,‘ — .~O
VAR oM Y

\-...'.

|
|
|
i . information convoyed to me by my client solemnly affirm and
|
|
|




Cor
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BEFORE THE HON’_BLE KHYBER PAKHTOON KHWA SERVICE
-TRIBUNAL, PESHAWAR

Service Appeal No. ___ /201-6~ |

Kashif Hameed................. e, Appellant
VERSUS

Mohsin Kamal & others............cccovviiniiiniinnnnn. Respondents

ADDRESSES OF THE PARTIES

- APPELLANT:

Khashif Hameed Naib Qasid Additional Advocate General
Office at Peshawar High Court, Mingora Bench/ Dar-ul-Qaza,
- Swat. - - | -

RESPONDENTS:

1. Advocate General Khyber Pakhtunkhwa Peshawar.
2. Mohsin Kamal Junior Clerk Additional Advocate General Office
at Peshawar High Court, Mingora Bench/ Dar-ul-Qaza, Swat.

3. Arshid Igbal Junior Clerk Additional Advocate General Office

at Peshawar High Court, Mingora Bench/ Dar-ul-Qaza, Swat.

Appellant
Through / 2

| Shmas-ul-Hadi
Dated: 06/06/2016 - . Advocate, Peshawar.




L ASS - iV, AS |T STOOD ON 31-12-2013 e e o T A B/ L
- R T ST Date of first § ¢, ‘,:neni e : N . : - : o ' : T
S No Name of the Designation | cemic | Q_z.t'e' of Déiﬁiéi!é ‘Entryinto {3t ::r"'fse“t - Ap;;elite:*;f‘ t " Remarks /Station . |7 ¢ - - - :
Official : Birth Covt ~ ] Method of B |
. Service Dzie BPS Recruitment Designation] Date _
Yasir Daftar Middle 26.04.1980 |Peshawar | 23.10.1598 | 14122013 | 2 |By Promotion |Daftari 14.12.2002 |Peshawar ;
Azeem Khan Nzib Qasid | 1957 Peshavar - | 01.04.1976 | 01041376 | 3 |By Selection |Naib Qasid| 01641976 | Peshawar f
Muhammad Rafiq  |NaibQasid  |Nil 01.07.1955 |Peshawar | 11.04.4978 | 11.c24978 | 3 |By Selection |Naib Qasid 11.64.1978 {Peshawar
Jehanzaib Naib Qasid |Primary 1955  labbotiabzd | 02.01.1982 | 02011882 | 2 [By Selection {Naib Qasid| 02.61.1382 |Abbotiabad
Asif Khan Naib Qasid miiddle 04.09.1959 |abvottabad | 01.09.1983 | 004983 | 2 |By Selection. |Naib Qasid | 01.63.1333 jAbbottabad
Pooner Khan Naib Qasid  |Ni 01.07.1960 [01Khan | 01.07.4985] 1.07.1285 | 2 |By Selection |Naib Qasid| 01.07.1¢85 |D.I.Khan
Yaqoob Khan Naib Qzsid | il 11.03.1959 |Peshawar | 01.02.1987 | atc21987 | 2 By Selection |Naib Qasid | 01.c2.1987 |Peshawar
Shakeel ur Rehman INai Gasid T 01.01.1964 |[DiKkhan | 01.11.1990] oi4t1980 | 2 |By Selection |Naib Qasid | 0t.11.4330 D.I'Khan
Kiramat Khan Neib Qasid |Ni 02.01.1971 |Peshzwar | 01.07.4992 | eic7.4992 | 2 |By Selection |Naib Qasid| 01.07.1992 |Peshawar
10 |Wilayat Khan -{Naib Qasid  |Ni 1968 Charsadda | 02.10.1993 ] 02.10.1993 2 |By Selection |Naib Qasid | 02.10.19¢3 Pes'nawar‘
11 |wali Khen Nazib Qasic * [M1? 25.01.1971 {Peshawar [ 01.04.1991 31.06.1999 2 {By Selection |Naib Qasid | 01.65.1985 {PeShawar
12 IFica Munammad Naio Qasic- | Wil 4972 |Peshawar | 22.4 21990 6022002 2 |Sy Selection/A{Naib Qasid | 05.62.2002 |Peshawar
13 |Aliah Bakhsh Naib Qasic [N 1962  |Diknan | 15.03.1987{ czoi2008 | 2 |By Selection |Naib Qasid| 02.6+2009 |J.].Khar
14 {Firdous Khan Naio-Qasid {Ni 01.08.1975 |Peshawar | 28.03.2007 | o1.07.2009 | 2 |By Selection |Naib Qasid| 01.67.2009 Peshawar f
15 |Haleem Khan Naib Qasid | Micdls 04.04.1986 |Peshewar | 28.03.2007 | oier.2009 | 2 |By Selection |Naib Qasid | 01.67.2009 |Peshawar
16 [Muhammead Uzair  |Naib Qasid - |Middia 15.04.1978 |Peshawar | 01.07.2008 | ct07.2008 | 1 |By Selection |Naib Qasid | 01.27.2009 |Peshawar
17 |Yousaf Ali Khan Naib Qasid  |Nil 03.03.1981 [Charsadda | 01.07.2009] ct.07.2008 | 1 By Selection |Naib Qasid | 01.07.2008 |Peshawar AT EST i
18 |lsrar Ahmad Naib Qasid  |Matric 18.04.1990 [Charsadda | 01.07.2009 | 01.07.208 1 |By Selection |Naib Qasid | 01.c7.2008 |Pashawar ‘
19 |Bilal Anmad Naib Qasic  |Middle 06.09.1979 |Peshawar | 16.11.20021 ci.02.2010 | 2 |By Promotion |Naib Qasid| 01.02.2010 |Peshawar :
20 |Muhammad liy=s Maic Qasic  |FA 02.03.1982 |Charsadda | 10.02.2010 | 10.02.2010 1 |By Selection |Naib Qasid| t0.c2.2010 |Services Tribunal, Peshawart
21 |imtiaz Ali - "INaib Qasic [FA 20.08.1986 |Charszdda | 10.02.2010 | 10.02.2010 1 |By Selection |Naib Qasid| 10.62.2010 {Services Tribunal, Peshawary
22 |Behramand Naib Qasid  [Matric 24.04.1965 |Charsadda | 15.03.2010 | 15.03.2010 1 |8y Selection |Naib Qasid | 15.c3.2010 |Supreme Court, Islamabad
23 |Muhammezd Rizz  |Naib Qasid ~ {Matric 11.03.1988 |Peshawar | 15.03:2010 | 15.03.2010 | 1 By Selection [Naib Qasid| 15.63.2010 |[Peshawar
24 |Zameer Jzn ( |NaibQasic |{Fa ] 18.05.1990 |Charszdda | 01.04.2010 | 01.04.2010 1 |By Selection |Naib Qasid | 01.¢+.2010 |Supreme Couri, Islamabad
25 |Xashif Hamesd \l Naib Qasid | pafyse | 11.09.1989 |charszdca | 06.07.2010 | esor2010 | 1 |By Selection |Naib Qasid | 08.67.2010 |Dar-ul-Qaza, Swal
o rhrwWa Nzib Qasid  [FA P 02.04.7291 (Peshawer | 23.41.2010 | 23.14.2010 1 1By Selection [MNaib Qasid 23_11._7010 Dar-ul Qaz a__S&at '
277 |Zietat N hizh Nzio Qasid  [8a 01.65.1580 |Peshawar | 05.10.2014 1 »5.48.2011 1 By Sélection |Naib Qasid| v3:39.20%1 Bdm U
1 25 |Abdur Rehman Nazic Gasw  [Matric 11.11.1986 |O.lkhan | 05.10.2014 | 05.13.2014 1 {By Selection Naib Qasid| 05.1.2011 D,i,}’<han




Khyber 7 Fakntunkhwa,

Fesheawar

gﬁﬁf,unammad Saqib _|Naib Qacig[uiddle 01.04.1585 [Pestzuzr | 06.10.2011 | 06.10.2011 |1 1By S*fectivﬂ fNalb Oasrd 66.10.2011" |Abbottabad - o
f& JeFanzeh Nzib Qasid " |— - 01.01.1289 [zonm 106.10.2041 | o8.10.2011 T _|By Selectich . [Nziv Qasid| 66.10.2011 |Bannuy IR
K arey Rehman ~  |Nzi5 Qasid  |Metric 12.03.1683 [cheszcea [ 13102012 | 1aq02012 | 1 By Selection " |Naib Qasid| 13.10.2012 |Peshawar
| 32 [Usman Ali Nzib Qasid |- 01.07.1987 [cramsaez | 13.10.2012 13102012 | 1 |By Selection |Naib Qasid | 13.10.2012. |Peshawar
33 {Mzshal Khan Nzio Qasid |- 01.04.1983 |Pzstiznar 01.12.2012 | 0112.2012 1 [By Selection |Naib Qasid| 01.12.2012 |Peshawar
34 |ibrzhim ___{NabQasid |Metric 09.04.1979 |mzrz=r 16.01.2013 | 16.01.2013 1By Selection |Naib Qasid| 16.01.2013 [Peshawar _
35 [Muhammad GQasim  {Nzib Qasid FA 05.04.1981 |ttzr== 16.04.2013 | 16.01.2013 1 _|By Selection [Naib Qasid[ 16.01.2013 Peshawar
35 |M. Mohsin kamal Naib Qasid  [FA 19.07.1987 |restizw=r 16.12.2013 16.12.2013 T |By Selection |Naib Qasid | 16.12.2013 |Peshawar
37 |Arshad Igbal Nzib Qasid |B.SC 06.10.1994 |Pestzuzr | 16.12.2013 | 16122013 1_|By Selection |Naib Qasid | 16.12.2013 |Peshawar
38 _ Naib Qasid |chitral ]
Farash + Mali + C Chowkidar) | ;
1 JQuiub ul Arif Chowkidar |Nil 1987 |1 [20022008 | 20022008 | 2 By Selection  |Mali 20.02.2006 |D. I. Khan
2 iKhzn Waiz Chowkidar  [Nii 25.08.1979 |avsorzag 01.09.19838 1.03.1988 2 |By Selection |Chowkidar | 01.09.1988 Abbottabad
3 _{WMuhammad Saleem |Chowkidar Nl 14.03.1974 [pixes | 07.07.1992 | 02049009 2_|By Selection |Chowkidar | 02.04.200¢ [D. I. Khan -
4 |Akhtar Munir “|Chowkidgar [Nl 01.01.1977 |Pestzvzr | 22.01.2008 | 22012000 | 2 By Selection |Chowkidar | 22.01.2008 [Peshawar
5 |Jchar ‘ Farash it 01.01.1978 |restaver 11.02.2010 | 11.02.2040 1 By Selection [Farash 11.02.2010 |[Feshawar .
6 |ShakeelAhmad . [Chowkidar £ se. 13.04.1987 |Ches=z | 15.03. 2010 15.03.2010 1_|By Selection |Chowkidar | 15.03.2010 |Supreme Court, Islamzbad
7 [Ayub Khan Chowkidar ,'____ .01.01.1986 Peshawsr | 15.03.20101 1<23.2010 1 |By Selection |Chowkidar | 15.03.2010 Services Tribunal, Peshawar]
8 |Runul Amin Chowkidar [N 16.06.1989 |Pesizezr | 23.47.2010 | 25412010 | 1 By Selection |Chowkidar | 23.11.2010 [Dar-ul-Qaza, Swat
8 [N=shed Ullah Chowkidar | Matric 01.12.1980 |Bznn: 05.10.2011 | 06.40.2011 1 |By Selection |Chowkidar | es.10.2011 [Bannu :
10 |A=ir Afridi Mali Midgie 01.01.1992JPesi‘»=nzr 05.10.2011 | 06.10.2011 1 1By Selection [Maii 08.06.2011 |Bannu 7 o
Sweepers ) . AW
1 |Yousaf Masih Swesapsr Nl 1968 R — 11.01.1992 | 11.91.1e92 1 |By Selection Sweeper | 11.01.1992 lPeshawar T STED
2 |Tzrig Masih Sweener Nil 20.01.1980 |Pesnzvr | 01.10.1999 | 01.10.1993 1 _[By Selection |Sweeper | 0%.10.1989 |Peshawar
3 |Jzmal Shah Sweensr Primary 06.05.1984 |Chars=z | 01.02 2010 61.02.2010 1 By Selection |Sweeper | 01.02.2010 |Services Tribunal, Pcc’a—wc.
4 1S.5han Sweznar Middle 09.04.1984 |resrzns 15.03.2010 15.03.2010 1 By Selection Sweeper 13.03.2010 [Supreme Court, Islamzabzd
5 _Muhammad Zubair  |Swesnsr Matric 01.01.1986 |0.1xsz: | 23.08.2010 23182010 By Selection |Sweeper [ 23032010 |D.I. Khan
6 7'z Alam Sweasepar Matric 01.06.1981 |Pestzu= | 42.10.2011 12.10.2011 By Selection |Sweeper | 12.10.2011 Abb_ottabad
7 {&=zrif Masin Swespar Middle 10.03.1984 lszan. 30.11.2012 ] 30.31.2042 By Selection  [Sweeper | 36.11.2012 [Banny !
s . - [N A
o ="
(¥ Advocate General,
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JUNtoé CLERK (=7S-11) . i e D{Dpp : '
1] Izhar Ahmad r—_m Peshawar _1m—?1 04.2011] 11 |By Selection  [Junior Cisrk F_l 1.04.2011 |Peshawar
T Muhemmad Hamed ~ [BA 16.07.1986 |Peshawar »m 05.10.2011] 11 |By Selection  |Junier Ciark 05.10.2011 {Peshawar i
Tmsmaib FA 07.03.1987 |Peshawar _GWGSJO.ZOH 11 |By Selection  |Junior Ciark 05.10.2011 'Peshawar
4 |Hafeez ur Rehinzn  |8.Com 13.03.1988 Peshawar F’:-STO}()?_?H 0.2011| 11 |By Selection  [Junior Clark 65.10.2011 |Abbottabad
5 ]Abcul Bais F.Sc. 15.04.1992 mm;iw,zoﬁ 11 {By Selection  |junior Clark 05.10.2011 1D.1 Khan _
6 |Jzwed Igbal FA 11.06.1988 Peshewar | ¢5.10.2011 | 06.10.2011] 11 By Selection  Junior Ciark 06:10.2011 |Bannu
7 |Jauher Ali Knen EL _ 20.04.1984 [Charsadda 10.10.2011 | 10:10.2011 | 11 1By Selection  |junior crere 10.10.2011 |Peshawar "
£ 8 F.8¢ 08.04.7983 _Eiannu 13,10.2011 | 13.40.2011| 11-{By Seiection m 13.10.2011 |Banny —
g | ::A » 12‘03-1’980‘ Chersadda | 74.07.2066 [ 14.12.20131 11 Iby promotion  {yunior Clerk 14.12.2013 |Peshawzr T
: | "‘TE i":'i' : 11.10.1 9?@5_751 07.2009 [ 14.12.2613 | 11 iby promotion  [Junior Clerk 14.42.2013 |Peshawar - B -
g . {F Sc. 13.04.1987 W_‘;S.G&ZM 0 [15.07.2014 11 by promotion  |Junior Cisrk 44.07.2014 Peshawar “'“'
: ‘I;:A 18.05.1999 Charsadda £7.04.2010 | 15.07.20644] 11 Iby promotion Junior Crore 07 900 Pes‘ﬁawa‘r“ -
: Vi =A i 19.07.1987 |Peshawar “_*21 2.2013 | 14.07.2014 | 11 [by promotion | Junior Crerk 14.07 2014 |Peshawar
’ "v_/_??_ Arshad iopal 3.8z 06.10.1994 |Peshawar | 15.42.2043 | 14.07.2014 | 11 |by promotion Junior Cle=k 14.07.2014 Peshawar
] »/ 15 | Muhammad Zubair  !hy as 01.01.1986 [D.1knen £3-08-2010 | 13.07.2014] {1 |by promotion |Junior Ciek | 19.07.2014 D1 Khan
: VARE Abdur Rtz s 11111986 [Cikhan. | 43102011 19.07.2014| 11 Jby promotion |JuniorClex | 19.07 2014 D..Khan-
17 Jisrar Ahmszd Matris 18.04.1590 [Charsadda | o1 07.2009 | 22.07.2014| 11 {by promotion  |Junior Cers 22.07.2014 | appotienad
0 Muemmad s za 02031982 |Chersacda | 10.02.2010 | 22.07.2014] 11 |oy promotion duniorClek | 22.07.2014 | paryt Qe AGES TED
\///19 Machal Khan \ietric 01.04.1988 {Peshawar 01.12.2012 | 02.08.2014| 11 by promotion. anior Gree 26.07 2014 |Abboiizbag - _
: 20 {Imtizz Al A 20.08.1986 |Charsadda | 10.02.2010 | 13.07 2015 11| by promotion [Nunior Clerx | 13.07.2015 |Peshaviar ?
f 21 {Mohemmad Riaz T A 15.03.1988 |Peshawar 15.03.2010 | 13.07.2015 11 | by promotion [Junior Clex 13.07.2015 {Peshawer
| 22 |Bilal Ahmad Viatria 06.09.1979 [Peshawar 16.11.2002 | 17.1 1.2015( 11 | by promotion |Junior Clers 17.41.2015 [Peshavar ;
‘:‘ in\‘/ai@'““ Chitral
(_
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The advocate General,
Khyber Pakhtunkhwa, Peshawar.

Subject: REQUEST/REPRESENTATION FOR PROMOTION TO THE POST OF ’

JUNIOR CLERK FROM NAIB QASID ACCORDING TO THE
SENIORITY LIST. ‘

-

_ 4
Respectfully Sir, :
The applicant humbly submits as under:- -

1. With due honour and resbect‘ it is submitted that vide order dated:
06.07.2010 the applicant was appointed as Naib Qasid BPS-01 and
posted at office of the Additional Advocate General, Peshawar
High Court, Mingora Bench/ Dar-ul-Qaza, ‘Swat in order of

- seniority. | |

2. That in compliance with the above said order the applicant
assumed his charge on the same date and till date he has been
performing his duties very honestly and efficiently

3. As on 14.07.2014 the Advocate General Office, Peshawar
promoted 1. M. Mohsin Kamal 2. Arshad Igbal (both appointed as
Naib Qasid on 16.12.2013) to the post of Junior Clerk, while the
seniority of applicant was not considered for the subject post.

4. That on 19.07.2014 the Advocate General Office, Peshawar again
not considered my Seniority for the post of Junior Clerk and 1.
Muhammad Zubair (appointed as Muslim Sweeper on 23.08.2010)

+ 2. Abdur Rahman (appointed as Naib Qasid on 05.10.2011) were
promoted to the post of Junior Clerk.

That on 02.08.2014 the Advocate General Office, Peshawar once
again promoted Mr. Mashal Khan (apvpoin'ted as Naib Qasid on
01.12.2012) to the post of Junior Clerk and did not consider the
grievances of the applicant regarding the illegal promotion

S,"I

6. That being aggrieved. this departmental representation is filed on
the following grounds

: . ATrEETm




GROUNDS:

1. That in the first request/representatlon C}xﬁ_a//)-j s

o 5
e o

- main grievances of the appllcant were against the |Ilegally

promotion of the mentioned Class-IV promoted to Jumor Clerks
was most Junior from the applicant but the competent authorlty
did not consider the grievances of the applicant regarding the -

illegal promotions.

. That on 13.03.2015 "the applicant submit . another request/

representation before your honour but upto now the applicant did not

receive any reply of the same.

3. That the applicant preformed his duties enthusiastically since from

his date of appointment.

. PRAYERS:

Your honour is, therefore, very humbly requested that on -
acceptance of this representation the case of the applicant for
promotion may be consider according to the seniority list dated:

31.12.2013 and officials who were'.illegally prombted to the posts

of Junior Clerks may be reverted according to law.

Thanking you in the anticipation.

Dated: 10.02.2016.

\)}\ {Mk % Your humble appliant,

w\u

-6 oL
Kashif Hameed

Naib Qasid
Additional Advocate General Office,
Khyber Pakhtunkhwa,
At PHC, Mingora Bench/ Dar-ul-Qaza,
~ Swat.

ATTE%% ED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No.653/2016

Kashif Hameed

Versus

Advocate General Khyber Pakhtunkhwa and others

WRITTEN REPLY/COMMENTS ON BEHALF OF RESPONDNET NO.01

PRILIMINARY OBJECTIONS

i. That appeal in hand is hopelessly time barred, as the impugned order 1s passéd on
14/07/2014, while first represeﬁtation was filed on 13/03/2015 as admitted in
para No.1&2 of secona representation dated 10/02/2016, it is crystal clear from
the record that appellant was aware about the impugned order, hence the appellant

is estopped by his conduct to file instant appeal.

ii. The promotion of respondent No.2 & 3 were made on the basis of their “fitness”

to hold the post of junior clerk.
iii. That the appeal is bad for mis-joinder and non-joinder of necessary parties.
iv. That the appellant is estopped by his own conduct (0 file the instant appeal.

v. The appellant did not comply the mandatory provision of Section-79 C.P.C. and
Article 174 of Constitution of Islamic Republic of Pakistan, 1973, hence appeal is
liable to be dismissed on this score alone. _

vi. The appellant has not come to this Hon’ble Court with clean hands, hence is not

entitled for any relief.

vii. Appeal in hand 1s not maintainable in its present form and also hit by doctrine of

waiver.
ON FACTS

1. Para 1 & 2 need no reply pertains to record.

3 Para No.3 is correct to the extent that respondent No.2 & 3 were promoted vide
office order dated 14/07/2014 on the basis of their “fitness”. The appellant was
not considered by the competent authority as “fit” 1o hold the post of junior clerk.

The said action of the competent authority cannot be challenged in any forum.




e

4. Para No.4 & 5 need no reply, however, that the order of promotion dated

17/07/2014 and 02/08/2014 neither impugned in the instant appeal nor employees
mentioned therein were arrayed as respondents meaning thereby the appellant is

not aggrieved from their promotion.

. Incorrect para No. 6 is drafted is an attempt to cover the statutory limitation as the

impugneﬂ order of promotion was issued on 14/07/2016, while representation
was filed on 15/03/2015, whgreas second representation was filed on 10/02/2016,
it is manifests from the record that appellant was well aware aBout the issuance of
impugned order by waiving him to sue, hence estopped to file instant appeal,
moreover, there are plethora of judgments of August Superior Court that delay of
each and every day-shall be explained, the appellant neither explained the delay -
nor filed any condonation application, in the circumstance the appeal in hand is
liable to be dismissed being barred by time. {Copy of request/representation dated -
43/03/2015 is attached herewith}. -

GROU NDS

A. Incorrect detail reply is given in above paras, moreover, instant appeal is

hopelessly time barred.

B. Incorrect, the respondent No.2 & 3 1s more zealous and got more experience,

worked at principal seat at Peshawar as compared to appellant.

C. Incorrect detail reply is given in above paras.

In the light of above it is humbly prayed that on acceptance of

reply the instant appeal be dismissed with cost throughout.

~ S

-__—-___________.-’
27 02 2007

- Advocate General
Khyber Pakhtunkhwa
Peshawar
Respondent No.1




L BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, |

PESHAWAR : |
Service Appeal N0.653/2016 ' ‘
Kashif Hameed: e Appellant
' Versus
Advocate General Khyber Pakhtunkhwa & others R Respondents
AFFIDAVIT

1, Muhammad Khursheéd, Superintendent (Judicial) office ‘of the
Advocate-General, Khyber Pakhtunkhwa, Peshawar do hereby solemnly affirm

and declare on oath that the contents of accompanying parawise comments on

behalf of Respondent No.1 are true and correct to the best of my knowledge

and belief that nothing has been concealed from this Hon’ble Court.

w

' DEPONENT
CNIC No.12201-6033265-1




The Additional Advocate General
Khyber Pakhtunkhwa
at Dar-Ul-Qaza Swat

Subject:  Request for promotion according to Seniority list

Respected Sir,

It is requested as under:

I. As the office of the worthy Advecate General Khyber Pakhtunkhwa at
Peshawar issued a Seniority List of Employees stood on 31-12-2014.

2. Inthe List of Class IV employees Iam on Serial No: 32, as in the List of
Junior clerk Employees on serial No: 14, 15.16,17 & 20 (Promoted to Junior
Clerk from the Post of Class IV according to previous 2014 seniority list) are
Junior than me but promoted to the post of junior Clerk.

" So. it is humbly requested to accept my application for promotion to the post of
Junior Clerk according to sehiority list.
Applicant:

Yours sincer

Kashif Hameed (Naib Qasid)
' at Additional Advocate General

(U‘ ) Office Khyber Pakhtunkhwa

Dar-Ul-Qaza Swat
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