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^09.05.2019 Clerk of counsel for the appellant present and requested for
adjournment. Adjourned to 26.06.2019 for preliminary hearing before 

S.B. \

1

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

Learned counsel for the appellant present and 

seeks adjournment Adjourn. To come up for preliminary 

hearing on 22.07.2019 before S.B.

26.06.2019

Member

22.07.2019 Nemo for appellant.

On 26.06.2019 learned counsel for the appellant 
appeared and requested for adjournment which was
granted. Today no one is present on behalf of the appellant 
despite thefcase has been called more than once.

Dismissed for non-prosecution. File be consigned to the 

record room.

Chairman

Announced:
22.07.2019

-’■-V
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Form-A

FORM OF ORDER SHEET
Court of

392/2019Case No. '

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Tahir presented today by Mr. 

Zartaj Anwar Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order d

21/03/20191-

lease. ©

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be 

put up there on t>& ^1 H
2-

-• /

r
CHAIRMAN

Nemo for appellant.08.04.2019

appeilant/counsel be issued forNotice to

D9.05.2019 before S.B.
\

Mr
Chafrman.
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* BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Appeal No. ^ ^ ^' /2019

Muhammad Tahir, ASI No.757/P CCP Peshawar, 
Khyber Pakhtunkhwa

(Appellant)

VERS US

Govt of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar and others
........... Respondents
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BEFORE THE KHYBER PAKHIUNKHWA xA1SERVICE gmlteAL. PESHAWAR
•

m
3^2^. mAppeal No. 2019

Muhammad 'I'ahir, ASl No. 757/P CCP Peshawar, Khyber 
Pakhtunkhwa. fChyber Pakhtiil«hwa 

Service IVibiinnl
(Appellant) 7

377Oiary No

VERSUS -
Dutcd

1. Govt of Khyber Pakhtunkhwa through chief "Secretary Khyber 

Pakhtunkhwa, Civil Secretariat Peshawar.
2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
3. A.LG/ Establishment central Police Office, Peshawar.
4. D.l.G Headquarters, Khyber Pakhtunkhwa Peshawar.
5. Capital City Police Officer, Peshawar.

(Respondents)

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, 
against the order dated 04.09.2015 ,
whereby the promotion notification dated 

24.07.2015, of the appellant has been 

cancelled / withdrawn, against which his 

Departmental appeal has not been 

responded despite the lapse of 90 days 

Statutory Period.

>:■

-T

Prayer in Appeal: -
On acceptance of this appeal the order 

dated 04.09.2015, may please be set-aside 

and the appellant may be allow to continue 

his duties as Sub inspector as duly 

considered and promoted by the competent 
authority by fuO filling all the legal and 

codav formalities vide order dated 

24.07.2015 which was also publish in the 

official Gazette, the appellant may also be 

held entitled for full consequential and 

back benefits of service.

; 1

3.
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Respectfully Submitted;
... .'

1. That the appellant was initially enlisted as PASi in the Police 

department and are the regular employee of Khyber Pakhtunldiwa 

police under the administration control of the Capital City Police, 
Peshawar.

2. That ever since his appointment, the appellant had performed his duties 

as assigned to him with zeal and devotion and there was no complaint 
whatsoever regarding his performance. It is pertinent to mention here 

that during the entire service, the performance of the appellant 
remained commendable, he traced and arrested criminals who were 

required to the Police in some high profile cases, besides this during the 

roar of militancy, he always remained in the front line against the 

militants and demonstrated exceptional performance, gallantry and 

devf)tion beyond the call of duty. His performance was also appreciated 

by the High Ups.

3. 'fhat there are two categories or police officers performing duties, the 

first category consists of the police officers promoted Ifom the rank of 

constable and reached to the status of confirmed AS! of police, while 

the second category are the police officers who w^ere directly appointed 

as probationer ASI through Public Service Commission.

4. That Chapter XIII of Police Rules, 1934 deal with the promotion of the 

police officers from one rank to the other. Rule XIII (10) deals with the 

promotion to the post of Sub inspector. Similarly under Rule XIIl (10) 

list (E) is prepared consisti.ng of confirmed ASI, who were consider 

eligible for promotion to the posts of Sub inspector. (Copy of the rules 

are attached as annexure A)./

5. That some of the employees of the police department fled writ petition 

no 3652/2014, wherein they have sought directions to the respondents 

to finalize the seniority list of direct / promotee assistant sub inspectors. 
The writ petition was disposed oil vide judgment and order dated 

13.05.2015. (Copies of the writ petition and Judgment dated 13.05.2015 

are attached as annexure B)-

%
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6. 'i-hat the appellant was considered and placed at the top of the seniority
list and thus was eligible tf^bo:pi|m^^'&;the post of Sub inspector.-

•
7. t hat the name of the appellant along-with other colleagues were placed 

before the Departmental fromo.tion Committee for promotion to the
■ rank, of officiating Sub inspector, the Depai'tmental Promotion 

f.ommittee-in its meeting held on ]7.07.2015considered them and 

whem found fit were recommended for promotion vide notification 

dated .z4.07.2015 with immediate effect. (Copy rtf the notification dated 

24.307.2015 are attached as annexure C)

,i
ij

y

If That the notification dated 24.07.2
and other employees was duly implemented and-,has taken its, effect.

7. ! uat it ]s pertinent to mention that there are no separate promotion rules 

in the aifferent branches of the police department, throughout the 

ofneers from reguiar police are- transferred to . Traffic Branch etc. 
However the respondents vide letter dated 31.08.2015 while, referring 

to minutes of the. meeting of the 18"^ Police Policy Board meeting he!d 

on 13.08.2015 it was. directed that the promotions of Sun inspectors 

shouid be immediately cancelled allegedly that these'seat/ post belong 

to irarfic Wardens. A.ccofdingly the respondents quite illegally and 

■without lawful authority cancelled vide notification dated 04.09.2015 

the promotion notification, dated 24.07.2015 of the/appellant 
inspector, (copies of the letter dated 31.08.2015 and notification dated 

04.09.2015 ai-e attacbed'as annexure D & £)■ ' '

1.0.That the appeiiant along, with other^ colleagues approached 

Peshawar High Court Peshawar'bv 'Tiling-TVfit Petition No. 3113- 

P/2015 which \vas-aPer hearing allowed by this HGn;abIe Court vide 

udgmem and order anted-24.1H2015: (Copvrof the'writ petitio,n -and 

.iudgrnem d.atca JA:i ] ■20,!.o a.re'attached as annexure..T &

H.That the respondents filed C P. NO. 34-p/2016 before the .
Supreme Cov.ct of Pakistan, against the same .Judgment'v/hich 

allowed vide Judgmeni and order Hated 26.01.29]^, and the petition 

was- convcrtcd.tQ- dcpartmeniahappeal .and. was..sent- io/ihe respondent ■ 
departmentc(Gopy: of the Judgnie.ni: 
annexure-H ) 2

2015 of the promotion of the appellant

as sub

the

t
t

(}■'

August
was

dated, pNOl ;20l 8 arm attached as
•:

:• I
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.12,That the writ petitio.n vvas..conycried 'to'':departmentai appeal 

26.01.20J8 to the- appei|afe'-;^atrtftfti^,'■ however it has not been 

.responded despite the lapse of 90 days ktatutbfy Period. . '

on

j

/.fhat the impugned Order/ notification dated 04.09.2015, is illegal 
uniawRil against taw and facts and without lawliil. authority, hence ■
liable to be set aside inter alia on the following grounds :

13

S

%f'
(GROUNDS :

IS,
• Inal the appellant nas not been treated.in accordance wiih law 

and his rlg.hts .secured and guaranteed u;nde.r the law have been 

violated.

-/'i

s

B.' That the. appellant was lit and eligible, was rightly been 

promoted as sub inspector, the order whereby the promotion of 

the appeilant has been cancelled is illegal unlawful without 
lawful authority and of no legai efiect.’

fhat the letter datedC. j1;08.2015 is violative of the police rules 

1934, -thcrelbre no' separate promotion rules in the traffic branch
of the police depanrnent, therefore, cancelling .the, promotion of 

the; appeilahf'aliegedJy on the ground that these post belong to 

the traffic y\/arden, is iiiegal and against the record.

h. fhai the letter dated 31..08.2015 is self confradictory, that at 
pi'escni naltic braiicn nas hoi.foeen declare as separate cadre 'i 
tlic'police department, similarly the respondents have yet 
h-a,rbe fuledfor forming' scpamte niles^fof'the traffic wardens.

D

to' ■

h. 1 nat the 'appdltanf has not provided With right of hearing' before 

cancelling'the promotion orders.

,lhat the law provides a separate mode.-for withdrawing the 

promotion of the regular eihp.[oyee as mstant case no such mode 

has .beeif aQdptedfflierefom/'offier the
the appeijuiii'ia legally not sustainable., " ■

promotion- of

r that tile appeilapp seeks the permission of this Honorable Court'vJ.
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It is tkerejore prayed that on acccpiance of this 
serviee appeal lh(pp!;ge.r .^ppl 04, 09.2015, may please he 
sePcfside. and the appedanifnay. be allow to continue his 
(hides asS ^ ^ .

i
'\

J

-:pf

by the competent authority by full filling all the legal and 
codal fonnaiities vide order dated. 24.07.2015 which was 
also publish in the official Gazette, the appellant may
also be held, entitled, for full consequential and__back
benefits of service..

as a. 1 i Ci

App^ka^tn. i
i

V.;'

Througi'!

\

\

^RIFAJ AlfWAR.. .
Ad voc.ate Pesh awar

i

.!
i

APFiBAyiT,

i, Muhammad I'ahir, ASl No. 757/P CCP Peshawar, Khyber 
Pakhi,unkhv/a, Khyber Pakhtunkbwa., do hemby solemnly affirm 
an.d declare that the contents of the-above Service' Appeal are |true 

and correci. to the best of my knowledge and'belief and that notlsin 
has been, kept back or concealed trorn this ldGu7r#N7i-e Court.

i

O'r,-

i.n;p.One.rit

Certined tiiat'nb ser-^.fe appear bn thebamwsubjeci and bdt\yeen 
the same partieshvasm^douxN oimonciiitentivdjNd/a .

■ / ;

• #*■

^ A A-
. r AH r-'

wrwjvpuBut \

!;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Appeal No. /2019

Muhammad Tahir, ASI No.757/P CCP Peshawar, 
Khyber Pakhtunkhwa

(Appellant)

VERS US

Govt of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar and others
........... Respondents

ADDRESSES OF PARTIES

APPELLANT:-

Muhammad Tahir, ASI No.757/P CCP Peshawar, 

Khyber Pakhtunkhwa

RESPONDENTS

Govt of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.
Provincial Police Officer, Khyber Pakhtunkhwa, 

Peshawar.
A.LG Establishment Central Police Officer, 
Peshawar.
DIG Headquarters, Khyber Pakhtunkhwa, 

Peshawar.
Capital City Police Officer, Peshawar.

1.

2.

3.

4.

5.

Appellant
Through

^'—ZtSicyAnuTar
Advocate, High Court

>
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BEFORE THE PESHAWAR HIGH COURTlJI4'
i;

c5f

Writ Petitloi^(f5c\,
.1
•i.

1/ •Abdus Sattar B. No. 7A6/P aSI, 
Poslnawar.

2. Fazall-Hadi No. 747/P ASI, CCP, Peshawar.

. 3. Mahzoor Khan. 74S/A5I Opertaion Room, CPO,
' PeslTswar.
4. Tahl-rAli Khan No. 749/P ASI, Charsadda.
5. Bismillah Jan No. -750/? ASI, Charsadda.

6. Imran Ullah No.,751/P ASI, Charsadda.
7. Wisi&i Khan No. 753/P ASI, Nowshera.
R. Muivammad Arif- Khan No, '75^1/P ASI, CCP,

Peshawar.
9. Muhnimad Umer No. 755/P ASI, CCP, '

Pu’i'hawai*.

10. Masood Khan No. 756/P ASI, INvistigation
Wing, Peshawar.

11. Muhammad TahirS No. 757/P ASI, AIG Legal, ■■ 
CPO, Peshawar.

12. AFtab Khan NO. 758/P AST, AIG Legal,

s

!

I.
!
I

0

. \ -Pesh-awar.
13. RelTohat Utiah No. 759/P ASI, Charsadda. 
lA. AlzfhGul No. 760/P ASI, CCP, Peshawar. 

.15.. Riti^'-AhmoiicI No. 76.1/P ASI, CCP, Peshawar.
16. AFfbil Khan No. 766/P ASI, CCP, Peshawar.

17. (hSiCih Ullah No. 767/P ASI, CCP, Peshawar.

18. Na'^ded Gui No. 76S/P ASI, Charsadda.

I6.MAY\yoi5 J.

■ /V',
. I . -y''\ • %..■! " ■ ■

I

19. Bah# All No. 769/P AS'I, Charsadda.
20. Muhmmad ARshad No; 770/P ASI CCP,/

Peslibwar,
21. Asi^Chan No. 771/P ASI, Charsadda, .. /■
22. Mohammad Rafiq 772/P .ASI, C-Cp, Peshawar.
23. Tehsrn Ullah No'. 773/P ASI, CCP, Peshawar.

•• •, ::

■1;•

is

K>

^-v;.
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24. Il-aiq Zada "

' ^rfan Ullah No, 
^ajid Khan No. 

Akhter Hl

774/p asi, ccp : IPeshawar.. 
• 776/p ASJ, Charsadda. 

777/p ASI, CCP, 

i-fssafn No, 773/P ASr,
Alzaz Alain Khan

f25
26.

PBsha war,. . I
27.

CCP, Peshawar. - 
783/p asi,

28:
Khalil No.

.CCP,Peshawar.

2 Ahmed No. 784/p ASI, ccP, 
■ v AsIfAII Khan No. 785/p A'^r mn

;!^.Muhmmad '

Peshawar.

Peshawar. 
7SS/P ASr,

“> ->
JJV

^sif Khan No,
CCP,SPeshawar.

■
34. ;^yub Kha
35. ^

n No. 7S9/P ASI, 

Arif f\Jo.

; -
C.CP, Peshawar. 

790/p ASI,
IQazi Muhmmad I

CCP, ■. Peshawar. - / .. i
36. ';34umta2 Kh an No. 791/P ASI, 

Hussain No. 792/P asi, CCP 

“AP'^Lillah Jalal 

■Pfeshawar.

I-CCP, Peshawar’ 

/ Peshawar,
Khan No. 793/p asi

37. .

3S.
I

CCP,

39. Huhmmad Mubarak 

C£P, Peshawar.
■40. ■ s-aeed Ja
■41.

2aib Gul No. 794/p ASI,

n No. 795/P ASI,
r^|hammad Ishlaq
Alfmed Ullah

AT-.............JdF^pNo. 796/P ASI, Charsaddar-^^^A^^fe;

/ 797/P .ASI,

CCP, Peshawar.• Jr;

-ER' 
l9,iCojjr

CCP, ;.'^3MAY®5r:
42.

Khan- No.
Peshawar.
Mirhammad43. !

Waqas Yousufu- No. 79S/P ASINdi/shera. 
Mulfn

II .

! .44. .«mad Ayaz No. 7997p,asi, 
Ma^foon- .Rashida: • Nowshera. 

ASI,
45.

No. SOO/P
Pesljawar, 
Adi|;;feay0d No.

CCP j
Pepij(^^g,V'/ '

46. 43 3 I7SC -2SO.l/PASI, Nowshera.#47. SyejAsgher Khan No. 802/P asi, Nowshera 

Noinan Knan No, S03/P ASI, CCP,4S.
Peshawar.

Versus

.1. Chiecpapltal City Police OrTIcer
KP

i'
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, ' "1 
neer PO/rrc^^

£iari£i£!jZ!2££,

£d^i
££Iil£21/Cf

•e
Dated 'X

iVEC-i, psomotjoa; to th^ nAm: of offg- si- a.

nieetlns held or, 0;-07-201'= the foil ' i ' — 
irn hr.r h. ' following Confirmed >

hereby promoted to the rancor Offg,

'heir promotion will 
charge of thoir higher rcapcnslbllltlcs at their

;' '^.^B SNo. ■■

Promotion .-.GommlttoG

City Police, Peshawar

take e Tcct from 
new pi. ce of posting..

.T'hthe dote, they OCtU\^'^r

Name & No.
Place1. of Posting._ ■^^^^juhomomd Israr No.506/ivsr 

^SJ MUhammad Sher No.i56i—~ 
~/\bi uo^hOr Ahmod No.

A!j] jomshld Kh^n No, 1163/p 
'^hl in^yat ur Rehman No:

CTD KPK2.'
:-• \ .CCP, Pcsho»vor 

__^l£l^sod^/Upper CoiTege CtfursR\ ’

.. Nowshora 
wowshera • “ ^

Charsadda 
Charsadde"^ ~

Charsadda 
CCP, Peshawar 
Special Branch.

CCP, Peshawar 
i>peclal Branch

3
H2P/P

5.
____  UGS/P .

_ -^51 Mb|yQ.mmad-Ala'm No. nTiTT" 
Ma^pa Jan No. S84/P ~~

ASI hioffyat Ullah~N^
g- I^HUngdAllNo. 13297^-----------

- '•^^a?.fnmad Iqbal IVc^.i2is/P 
ASI MuhaJtimad Gul

rcc
0,

7. -.=•
3. ! 1148/P

10.

u.
No.1219/p-- •-

12. ■ SaijtaJ^No. 12/P “
Ghui^ Hussain No.i22i/p

^51 Hay.bJt Gul No.1222/P -------

j Abi Huh$ayun Khan No.i223/p~ 
ifi- } A51 Pidqilt^liJmmad Noril24/P. 
1^- } ASi Subhan Ullah NaT

13.
14. I

 Special Branch^ T*

____ Peshawar ^
j___  CCP, Peshawar "
____ traffic, Peshawar

__ CCP, Peshawar ■ ■ “
I Special Branch ~—~ 

CCP, Peshawar '
_^raffle, Peshawar *

^CTD KPK r~f~

~cc.P, Peshawar"

CCP, Peshawar 
_ Tfaffic, Peshawar 

Keaoer SSP/pptT ^
^CP, Peshavyar “

'-t-'P, Peshav/ar
Anti-corruption 
Islamabad Police 
CCP, Peshawar 

j Special Branch 

Traffic, Peshawar..

CCP, Peshawar ’

CCP, Peshawar 
Traffic, Peshawar,.. ’

Traffic, Pesha-A^r 
C.CP, Peshawar

IS.

122S/P
KhaljOjjKhan No. 1227/p ~

llciir)lg'.kauf/Khan Noj?2^ 
ASI Sarta^'^Khan No.1229/P

^3sff-u.r Penman No.l230/p“ 

__No.1231/p
^ Abl-Farid| f^han No.1232/P ^

^ ASI Tehseen Ullah No.12337p--------
~J^I Yasin Gd[No.i224/p —' 
T^IAtta UlliH No.3/P. 51 

ASI Sajjad.Ahmed Wo.i23e/p
7~A5J WaJld~Ali No. 123 7/P~

1 Khial Mu'h.arrtmad No.

is.
(.19.

20,

21. ASI
22.

23.

24.

25.

26.
on acB.

27

25.

29, ••Ii233/P 
Jawao HitJSsain Wo.1240/P 

ASI RlkhmeepsWo. 1239/P --------

30,

.31,
32. ASI Jehan .iep-.No.1241/p 

ASI Abdul Walis-^o. 1242/P

Novvshcra0.an No.l^^VP"^ 
^1 ZahirShahaNo.l24VP------------

ASI Momln Sh-ah'’No.i24S/p '

^hya Jany|d.l246/,° --------

ASI,Toil uiian N6.1247/P --------

33. ’

34.

35.
•

35. 1.

37. AS]
3S.

.

Nofificatlj 1



39.- ASI Iftlkhor'Ahmec No. 23‘16/p 
'JO. AS/ ijaz UlJah Na.1249/p 

ASI Noor Saeed Nc .T25l/P 

ASI Muhammad RI.rz N0..1252/P 
ASI Haji Rehrnan ^ dTTTssTp 
A5J SIroj No.l2ij'l/ »

ASI NasJm Akbar N:^ 125S/P 
ASI, Qolm Khan No. 1256/9 ~

ASI Bakht Muhlr Nc .1257/P 
ASI sIKiIMhodTuH.2bu’/R" ”

ASI Gul Muh3mma<' N0.12S5/P 
Xsi Qayyuni Dad N:)Tiy60//’ "

ASI khalid Khan Nc 1261/P ~

Jehanglr l^han~-ro.l262
Sj. ASf Shcr Alam No.] 263/p '

ASI Ihson ul Haq N(:7i26'4/P 
ASI Hashmat'K-han 'Jo.USS/p

ASI Wajid All No. 4V3 ^ ^---------

ASI Muslim Khan N( .1266/P 
ASI NaslI ur Rchma rNo. 12S7/P 
ASI Tariq Niar,'No.i::68/P 
AS! Aurai-iQ Zcb. No. :.269/P 
A^SI Gul JaloJ iNa. 12;'o7p ^ ”

62. ;^I Jovid Akh;ea> No 1271/1'
ASI Tila Muha'rifmad No.l272/P 

64. AS] Falak Toj>,iyB,12'"37p.

• VCCP, Peshawar

PeshawaT
V

: 41.
I CCP, Peshavv^ !

^CP, Peshawar " '

CCP, Pcphawor
Traffic, Peshawar

___  ~^cp/ Traffic/ Peshawar

CCP, Posha',v«ir 
CI^C, l'«5:;ha\\'.H'

CCP; Peshawar

CCP,.Pt2siiflwar 
CCI’, T'osi}a\var^ ^ 

^CP, Peshawar 
■ "special Branch 

CCP,/Traffic Peshawar 
Traffic, Peshav/ar 

^CP, Peshawar 
tiite Force KPK. '

Traffic, Peshawar 
CCP, Peshawar 
CCP, Peshawar 
CCP, Poshaw'Tr —

42.

43.
0-1

45.
46.

47.
'IH.

49.

SO.
SI.

52.

S-1.

55.
56.
57.
5S.

59,.

GO.

CCP, Pcsliawar
Traffic, Peshawar

63, Special Branch
‘

CGP, Peshawary.*

ASI Murad All-Nb. 12 :’4/p
______________________________■

ASI Sajjad AlTNovl2:'S/P 
as: Khan Muh'a]|:ma T No.1276/P 
ASI Bakhtlar Kh'a^n N :hl275/P ^

6S. - ASI Shaukat Kh.a'n Ni:.12B0/P 
ASI Mukhtiar Nb'?ri28L7P
^^ V— '
ASI Mushtaq Nb:’l‘28:i7p 

72. j ASI Mukamil S.hah N(.'. 12S3/P 
ASI Muhamrnod- 'Tarlc No. 1204/P

65. CCP, Peshawar
66. CCP, Peshawar
67.

CCP, Peshawar 
CCP, Peshawar 
CCP^ Peshawar.

68.

■70. . CCP, Peshawar
4;71. CCP, Peshavv'ar -

CCP, Peshawar
73 CCP, Peshawar . I *

. *74. ASI Jamshaid Na.l26.5/P CCP, Peshawar •
'5.- • •ASI Shakir Ullahi-i^o.l 286/P

• ■ >; i .
CCP, Peshawar

•6.. ASI Sultan 5her'flo.i:i87/P CCP, Peshawar 
CCP, Peshawar

:
1

7. ASI Bakht Saeedt^o.: 288/P 
ASI Jan Badshahr-Nol ;:89/P 

‘ ASI Shakar Ghay^s, N;>.1290/P 
ASI Shahid Rehrhafh h 3.1291/P

ASI Javed Khari .NalJ 92/P 
Xsi Lalq Shah Ndri29;!7P 

^ ASI Zulfiqar No;i294/:’

"ASI Hassan Ail No;r2s!37P 
ASI Fazal Raziq N6ii2 :»67P 
ASI Muhammd Sdecd •jo.a297/P 
ASI Wall Khan Noi4y2;9;'7P \
ASTlTfan Ullah Na.-X2^jTp

.16. . Special Branch ' I
!9. CCP, Peshawar !.), ' i •Motorway Police - 

CCP, Peshawar 
CCP, Peshawar

<

I.
CCP, Peshawar

CCP, Peshawar

, CPO/Opcration Room
CTD KPK

CCP, Pcsha.wor

CCP, Peshawar

:Notification
i



a



1i/\\
S. Mir Abu-u! Hassan No.i300/P

ASI Maaz U(/oh No.i30i/P ------------

ASl iftlkharAli Wo. 1302/p --------

Abdullah Jan No. 1303/p '—

ASJ ZulfiqarAll No.1304/P ----------

ASi Aiamglr No. i 305/p ^ ---------- ----

ASJ Muhammad Usman No.956/ 1328/P ~ 
ASj^Shah Jehan No.:307/P ----------------

69.
CCP, Peshowar 
Traffic, Peshawar •

90.*
91,

Charsadda92.
PTC Hangu 
Traffic, Peshawar 

I Traffic, Peshawar ' 
I CCP, Peshawar ' 
^CP, Peshawar ' '

93.

9«1.

95.

96-. ;
97. ASI-Iqbal Shah No. 1308/P '

^^^|AJmal Khan No. 1309/P 

AS,I|Maiook Jan No.1310/? 
ASJvjMuhammad Iqbal No.l3ri/p 
ASI^Munawar Kh

CCP, Peshawar
T Peshawar

93.

99.

CCP, Peshawar

Traffic, Peshawar

___ Traffic, Peshawar ’

CCP, Peshawar 
CCP, Peshawar 

~CCP, Peshawar 
• CCP, Peshawar “

I CCP, Peshawar ~ “

PTC Hangu ~

CCP, Peshawar 
Elite Force KPK •'

~iilte Force KPK "—'

AIG Legal: Branch CPO 
Operation-: Room CPO 

I Peshawar • ’

_ AIG Legai;8ranch CPO ‘ "

CCP, Peshlawar

< • Charsadda ' -------- --

I tnte Force KPK' T”

I'CCP, Peshawar - .

I Ch-brsadda ^ i—------ ^—

CCP, Peshawar • " . ^— .
Charsadda '-------

Ch ij rs a d dH ' —“

I CCP, Peshawar

CCP, Peshawar ! T”------
CCP, Peshawar ^
Charsadda-. :-----
CCP, Peshawar - • ----

• Charsadda " ——
CCh, Peshawar T-----

I^CP, Peshawar”' ~ —
'"charsadda ' . , . ■
CCP, Peshawar ' ' '
CCP, ———— ——
CCp, Peshawar ^ ^
CCP, Poi-.haw'.n^ ----- — ■ —
CCP, Peshawar “  -
CCP, Peshawar ~
‘“CP, PeshewaT ^------ -—

100.

101.
an No. 1313/P (SJ on ACIi)

102 ASf-^orid Gul No. 1310/p 
ASi^'Isal Khan No.l3i9/p 
ASJjl^'uhammad Aftab No. 1j2o/P 

Khan No. 1321/P 
MUhammad Rlaz No. i322/P ' 

^Sffl^hammad Javed No. 1323/P 
"^rpazl Nisar Ahmad No. 1325/P 

^attar No. 746/P "
^ASigsal fisdl No. 747/p~ 

ASTAf^b Khan No. 75B/P 
ASr^a^zoor Khan No. 74S/P 

llj. A5I.-fi|i|ood Khan No. 756/P
ASI Nj^ammad Tahir No. 7S7/P------

ASI /j;.^i'ammad Umer iNo. 75S/P 
ASI Tshlr All No. 749/p

103.

10^,
rios

106.

107.

108.

109.

110.

111.

• i. .

114. • s

115.

116.

117. 1 No. 7S3/P ~
ASi AaTSai Gul No. 760/P ^

Bls^^Jjlah Jan No. 750/P •

ASI MLJ|fmmad ArlfNo. 754/p “
^siln® UIIah-No.752/P--------------- -

_ ASI Pch^^Qt Ullah Jan No. 759/p 
n^M'il UUfjpWiinad No7'y^i~/p

ASI Afzal Khon No.766/P -------
. ASI Ihsah!|Uilah ■No.'767/p '

ASI BahoJi|AII No, 769/p -------
"^sj Muhajlpad Arshid No. 770/p

■ ASI Aslf.’l^lpn No.771/p

ASJ Muhqhimad Raflque No, 772/P
ASI lalq Zaaa Nd.774/P

^rfoni^Hh No.776/P ^---------------
ASl No.777/p -------- ''
ASI Akhtar^^ussaln No.77S/P 

■ ASI Ahmadjlgll.-ili Khan No. 7;.V,"p 
A^i'Ai^idlagjjiol Khan 
ASI Noum'v^'rSychnn No, C\03/p
ASrTTNUbdrdk 2^'GuI No.79.^/P----- !

'asi imtlaz Alt^ad No. 784/P-----------

118.

119. ASJ

' - •120.

121.

122.

123. ; •
124

1
125.

126. .

127.

123

1-29,
130.

131. ASI
132.
133.
134.
135,

No. 7P3/P
136.I

j J37

136.

Nnfiflratirir,

■i



1/

I 139.yASI Sac'Ed Jan Mo. 79S/P ' CCP, Poshovv.ur

■ Thsir postins wiH.be.issued s ipDretely

^ ,

. ■ The following ASIs have been ieferred from promotion to the rank Of offgVSls 
reason mentioned against their names:*

I

I Place c‘
___ I postfnf.' ■■

Traf/lc, I cshowar

Rank, Name. & NoSH Reason

ASi Daw’a'.Moor No. ill 1/P 
fSl on aCQ)_________________
ASI Kh.;)lsta Khan Mo.1279/P

Deferred from promotion to the rank-.of ofi 
to non svallnbillty a! ACR»20l 2/«1 m.
Deferred from promotion to the rank;Of off ‘ 
to non avaltabillty of ACR 201A. ' ' ■
Deferred from prornotion to the rank of offi
to non dvallabllltv of ACR ?bl4. '•
Deferred from promotion to the rank of off| 
to non availability of ACR ?01<1 and also ab
Deferred from promotion to the rank of offr
to non svallablllty Of-ACR 2014.

CCP, Pcs lowor •

ASI Izzat^'Khon Mo.1306/P Traffic, P:shawar3.

ASI Nowe'ed Gul N0.76S/P. Nov/sherec.

ASI Tehseen Ullah No.773/PS. CCP, Pesh jvver

CAPITAL.CITY POLICE OFFICER, 
•• fr.n=>E5HAWAR.. w

/EC»I. dated Peshawarthc:. ^ / '~7 ~/50i5.>10, ;
• I

Copy of above is forw'arc-ed for information and necessary, actlori I

•i. Inspector General of Poli-:e J<hyber Pakhtunkhwa/Peshawar)'With •
• request that the newly p'-omoted Offg; Sis of ;CCP,. Peshawar how • 

‘ deputation to the Dlstrlct::/units mentioned against each may be 
repatriated to CCP, Pesh£ war'for further posting at Traffic/WaVdei . ' 
system please. ' . • .
Inspector General of Polic;}, NH Motorway PolicefJsiamabad.

■■■'3. AddI: Inspector General o: Police Investigation) KPk,'Pesha,war.
AddI; Inspector General of Police'Speclal Branch, kPK,'Peshawar. . 

•5. AddI: Inspector General of Police Elite Force KP.K, .Peshawar.!..'s 
‘5. Deputy Inspector Genera! ;»f Police CTD.KPK, Peshawar.

Deputy Inspector Generah; f Police Mardan Region.
Commandant Police Trainlr; College Hangu.
Commandant CPC UniversM / Campus, Peshawar, 
director Anti Corruption Est sbilshment KPK,.
SSsP/Operatlons, investigation 8i Traffic, Peshaw'ar..'

42. ■ The Senior Superintendent c-.f Police, Logistic Headquarter,
' is. Sector-H/11, Islamabad.

. District Police Officers, Nows Tera El Charsadds.
"HS. ■ EC-II, ?0. S: AS. •

the:*

\
t .

4.

'v"



a
SS%k ■ • • OFF!CE.OFTH-;J- 

. ■■■ INSPECTOR GENERALO^OLicer^
, KHYBER PAKHTUNlffiA/A 

■ CENTRAL POUCE'OFfe,-.' 
'PESHAWAhJlK:

.... ... o/^r
' ^i:tsT ; '

.**,/; /'■' 'Mi Y /

IbbSu

If @ Capital City PoIigc Officer, 
ij® Peshawar. ■ ■

Sut^cot-|||, j^iiito Ythc l'S'!YnlidYnMcvBnni^l'mocMn>.i;nlYn .ra^'';J&iY7nK: . ■-

■■■ •i|| ''sf^r 'P Minules^'of KPB-l:S;,vide- Endst' No; '■ •■
• 2S;0S.20ii|i ■ ■ ■■

: ■ III .During (ho PPl3 mooting: it wns tinariimoiusly agreed that a'sfepny^tanding Order; /i

■ may bo »rf.fbr stroamlining^the.,afiai.^'of Traffio,V^rdens thit WiU:.adcli:ei|ilssues,^stioh as:.". - v
■ seleolioiiantalion, (rtiiiiing and promolionotoi.ofTramc Wardehs,ThoBda^|||ciddd ihal'till'.

• pcrmnnciilfgcniilnieiii oftrafric Will

*. .5
•f

■: . /■%
k 1; t\ ,

V /
mi

•! wiiiTk'n.s, scnl.s will ho ll.lli'tl k'niiini’Mry.iloi'umtfgSi.'i. | Inwuvof, 
lltoy wiII‘|jUM liioiiiMiLtd till ihu suuhi siinoIiniiLitl iV.r Irnfnu wanlwts nor will J|T-Honit»nIy if ' '

■Ihey are on a seniorfahk inYi^iffic-warden: On:rephtriatron-^^ parentWisjfcthey Wii] kc ■ ■ 

rcpatrintoc^^their.subslnntivc ranks. ' y ‘ ' ifff

p'lw l.lotiril look ficriou;: luitu of ilic ruconl proinoliuns of Sis lifftCPO’-on thk- ■'

f

12, -tf

Iposls oi -Sfcc .Wardens. .They Bo.ard-.directed, that'.since these pcals; belp'i||lii^^

. wardens, i^pipromoiiohs should be.caiiccJlcd with imnieciiatc cftcct.' ' . ' jl
iik.-is ihurcibrc. requested th;it‘nciion.'abinit-,Par:i-2 ivbave,.bfvPFi| 

‘■1orlh,withi|^|2pori be cqmmunipaled'fo. this office •

I

t
■; •• ’v

. •.

•3. Jyvb.C' taken ■_ .
,r

r>
. >. 7'Y

' I’oi* Pro\dhciuY:il%|p ' 
Kh y ber ■ P n k li ti i hklw

m . %

;

ifncci-i . 
Pdshn'Wi'ir'. •.

;

.No.'
• . • ■ P6p1®:t)ic:-

•i/B-UI. o
Ii\

: .:
r .

jlG ITQrs, kiiybcr.'Pakhtunkliwfi, Pc.shnwnr. =• • 
In (CiT, Ivhybnr I’nkhinnkhwii, PoshiiwuiY •

ii;
m ;. ;•; m :'. •«'
IS •- ;'V. *,

» •.•• m > ri ••
Vi' : •/‘■iY'-Y.

*/ * »•. *%

V ‘\ \: 4. •/:
11

\:if* «*' t *»• *■

5■ .. Y-> ;• t • ^ f ima ;
}

I
•»

: '.■■K- ! r •.
■«

J
M I•!' . ;•;

i' I■■, ■rS

f■ »». ■

ffj
tii. ■ i .* .\.. •. . . 7*.*I • ;

t| I
:5t‘s;t

II £: •I

■■ 'Wv'. ■fi-

i:

!V

lifci

j



N

I
\ ^ ■ m\

/•V 7‘-*.• : ‘V.i
•• ./7 V

f^ '-m :ii-f-

■̂ /y

\
. J

I •: /fc^! ■

fi
ifli •

pursuance
t**'*ii3.0^ 

Pesh^^,
2S.o|»i5
No. 2®

■ Sub-ill 
34.bi

of. agth
approved fav incr,^ '.•Wd. .o,c/HQL "

- & AIG
dated

»iS duly .Police Policy Board »I|L,- : ^ . , ■
°f Police Khy^Sd /Gsrieral

Letter Endst:

a*“»™ .to.j v'a. t„;
1= hereby ■'

I.'
:i

■'p.' I '^otlflcatlon
cancelled.

» •..i;m
No./»/,-pX

!

-S'
H.

7 /EC-i;pI- • • i . .f®sfjavvar.!
J Copy Of above Is forwarded for Inf

Jnspector Gene ^°'‘'^otion: ai^dlnrf

1°^ ’™^P'h9 :PdjSS

to the,#
[;. !.• 

2.
1. i

pi^^sct/Qn.:-i-3.
li

f\'s.
6

it-- •
l-<Vvar.: •\m -59.m■j]

lo.
)

T.,

' •' ■■ ;lfe'
■ : 'W'd

r*

!
* f

*•
i

1 ■IS

■y

ii.r.'-.
i>; •••

a i". 1%.^-: . ■ ^ ..
I.-:':'

■ !S :

Cj^.
■ .fil.-'

• <zi ■-



‘1*^ . ■

THEiSsHAWAR HIGH COTOT

'.ff
:1I'

■unuj

<1..COUj

■m-

Ijg^P.No.'T.V^ ^-IP/ 2015.
Muha^ac^^, ASIlSro.S06/N£R, CTD KPK. 

Muhaminad^fer, i^SI No. l 561, C PP, Peshawar. ■
' Bahar Ahn^p:i ASI No.1129/P, Charsadda/' Upper 

College Co®^,

Jamshid ASI No. 1163/P, Nowshera/. Upper .v'/
CoBege’CoJy

;.4
.4
•>.; V a

} ^f .*

I
1
‘

Ik .1]
?
1 .i: A

>1. 1■Inayat-ur-R^gahi-.ilSI No.. 1168/P 

Muhammad 

■ Masoodjan'i 

Hidayat Ullal

Nowshera.
Nowshera.

I B''SiIn,'ASrWb.l 181/p1ih -»¥■jM6)5;84/Pi Charsadda 11 ii,I:r ■ £qi • ••pPNd. il4B/P, Charsadda' ’ i..» if' V
•.V

•iir'
Murad Ali, i^Wd..l329/P, Charsc dda it k

i. ■ Muh&rnmaci^^l.i-ABidTo.l2;18/PJcCP, Peshavy^
|=ASrrNOil.S19/P,£

|^;-CCP, Peshawar'

■ ' r • ■ ••*•.* * IpecialBranGh- •;Muhammad 

. Sair-tkj, ASI.N
■Ghulam Hus^^ ‘ASI No..i’2;2 ITP, Special Brahch

:••••
lii i■ i-i|ovl222/P, Special Branch 

ferNoi 1223/?, Traffic; Peshawar .
i ■ - ' ••:
|.ASINo; 1224/P, CCP, Peshawar .
S • ■ .‘I .' • ••
ilNo. 12257?, Traffic, Peshawar 

|^od:22.7/P; CCP,. Peshawar-.' ‘

■^pecial Branch- ■
-Sartaj Khan, JS^od229i^, CCP,P eshawar

a, .ASI No. 1230/P, ^'raffic-, Peshawar ■ 
^SI 1^0.12317P; CT:) KPK.

'b.l232/T, CCP, Peshawar 

il-No; 1233/P, CCP, Peshawar ■

a-Hayaf Gul,-A Ir
iHumayun.Kh 

Fida Muhairu S'm II-
IISubhan Ullal »

KhalidlChan/^ 

-Hamid Rauf-M

r-..i i7

|,:A®t3#0;l228/P,' •?Iff •1’
i'

f
I !• Wasif-ur-Rehi 1

I■ Sardar Hussa 

' Farid Khan, A 

Tehseen-:Ullal

II (1

I •i! :i;t
'¥iI:
.}

■ \ i
K. 'i1

I%■ • .-P'eS Ii
\

u.

iI-- .• ■3

1t: • •.*.
• I ••-.t»

15^Pt
in
p*
*

■i



ft

' im- #H' ■ ■■ ■If •
■il'^
}i!.r •:n

iI
■ pi

’■'.« ■ Gul, ASINo, 1224/P, Traffic.■Peshaw^ar .'•■
;|S' Reader-SSP/Opt;

■ Sajjad Ahmed. ASINo.1226/P.^CCP, Peshawar

{
e

fi:
■

Xii!
< .;■ I

A

■■ ■

•!
-*1b }

» W^idAli,^INo.l237/P.CCP. Peshawar 

gii Khial Muhammad. ■asI No. 1238/P,. Amtcdmii^ioh^ 

f li Jawad,Hussam. ASINoa240/P. Isl^abad Police: 
j. Bikhmeen, ASI No;i239/Pi COP.. Pteshawar :
i^ehaiiZelb.ASI.No;1241/P,.SpecialKrach ,

^ I Ahdiil ■waii.

:
.* •

.j
• ^.1 ■

1*. • » ‘j

\ >.
Iv-••3,

r'-.'x.C-i
•i: I■1U- -:;v- ■ •.I 

£ 1*^
• •* •/ •V • *

iASI No,.124^/^-;*R:aifiG, PeshaWa-r
*:Nhwsherawah. ASi,No.l243/p.ceP.:PeshavraE' -4
JI i'^ahir Shah, ASI No. I:24,4/p;. CCP Peshawar • 

lMbttTO:Shaih.^Na.i24S>®, ?SafSgj=eshawarr^
i®?&yaJah.ASrNo.l^6/P^TS94s^Shawaf.

■ 2®feaif Ullah, ASINo.l247/P, GCP,.Peshaw^-.- '

V

-V

k . ■■ iaiiil
f. m• a

■I ;■•
••

• V
yJ.},' ... ih-r

•.:L •: m m

^'^^ffh^shddiAh. ASPNfelPfi&a?

Sitete
.-^S^ffii&Sahgteilrivaai. ASrNi^tS62i.Spedia®raiicH^

■'!’'•?■■ . 63»hesAlamiiASIW6;iZ&/P. GGP/feafiicipeiiavyar:- 
• '. ■ . • ■ - . • 

pSan-ul-Haq, ASIlilo.-1-264/?. TVakG-PeshaWiar--.,"' '
Sasiirnat-IChan, ASI JNb.i265/PV:CCP,- Peshawar. ' ■ ■■ i

^^^mahiiASi Wba24^/p;.,Gtrpv .Pe^awar-: ■
•:/

■ ••••■•’13mm• 4 /.•

I

H■
pi •• G'^-Pj■■Peshawar: • ,;■ v-,^

pitel
ill

i^-peafew^ivy^
i'-;"

K
• •••■?’v; '■

.•^’•v--. 54

11S5
■^.. - sel I’i:£'

^ajadAli,.-ASINo.473,.EliteForced^K /
t • • ;

/ . •.*
i

I-/•o.
f;■

I .1•:- I

I St. ...
.>

.j'

•!:
.»•<
.?
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”’ Nb. 1266^, ^affic

B^R*“''3B'ASINo.1268/P,CCP, Peshawar • . '■''

m (J ■ • -il-.■
•• -;■•

Peshawar • 5r)

I
^^iaurammreb, ASI No. 1269/P, CCP, Peshawar , ■

aSXNo.l270/P, CCP. Peshawar .,’ ■. 
^|pvid,»[ar, ASI No. 12 7-1/P, -Tr alfie Peshawar 
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i' dated 24.07.2015, whereby petitioners were..promo,tcd t'o the

iirank of officiating Sub-Inspector, with immediate.effect was .

also published in the police gazette part-II. The grievance I
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started with a letter No.'2402-E III dated 31.08.2015, which in' ■'

fact are the minutes of tiie 1Police Policy Boai-d meeting
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“In pursuance of 18*’' Police Policy 

Board Meeting held on 13.08.2015 

duly approved by Inspector 

Gcnenil of Police Khybcr 

Pakhtuiildnva, Pcsinnvar issued . 

vide DIG / HQrs; Letter Endst: No. 

1598-1650 / PA DIG / HQrs; dated 

2S.08.2015 '& AIG Establishment, 
Khybcr Palvlifuuklnvu, Pcslunvar 

Letter No. 2404/E-n, dated 

31.08.2015, the promotion 

Notification of 139 promoted Offg: 
Sub-Inspcctors issued vide this ;

office Notification No. 13706/EC-I,- ■ ■ 
dated 24.07.2015 is .hereby
cancelled’’.
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The Police Policy Board, who issued the directions^?
'■] ■

: •• :v. .
and in reference to those directions the subsequent order datedi-i 

4.9.2015, was issued, figures nowhere in the law. Leai^edi"

8. .

li a:1.

i
It
I

: V

. m
counsel for'the respondents / AAG along\vith depar,tmentali>

•-r*.

I

11
4»

; Board has been constituted and what are their, functions
■"-0 . ■ - •

1? ..

representative present in the court, was ti.me and again directed i ^ 

show that under what auUiority of law the Police Policy.?; • *I
•ii

especially in reference to the Departmental Promotions Orders'

I-

||i issued by the duly constituted Promotion Committee, but.failed ::i ■

to produce so. We -have gone through -the Police Laws.'of i.

' . ’ 'i .; Paldstan, but nowhere could locate the said Police Policy Board ,

I? ;

i
!

i
I
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and its functions, or powers. On the face of it tlie impugned • ;$

. I

Iorder/ directions dated'31.8.2015 of Police Policy Board &

'V

; subsequent order of Capital City Police Officer^ Peshawar dated 'k

I- 04.09.2015 are void ab initio as the same are not issued on the

directions and on behalf of competent .authority or lawfli.I '

Iauthority.
I* V

is.'I'liii voiil order as dcnnei.1 by Corpus Juris1).

':.Secunduin, In (Vnl. 92 PP-102 I-1024) i.'-: “r''spri.’.;-:;;ion void io

. .r a';; thc Strict or accurate sense means “absolute null” (hat is to say
; t

Ia.-i^lncapable of rectification or confirmation and of no effect ; 

;:;ijjvliatever”. Th,e Supreme. Court of Pakistan in tlie case of Chief ..

d ••
(l;

I

I
1=

I;
nfettlemenf Commissioner v Raia Muhanimad Fazil.Khan

------------------------------------------------------------------------ :----------- :------— H •St-
H

;ii
. 1 y

1975 SC 15) defined a void order as follows:- t
■i’

i/

IAs order is to be treated as void 

only when it is made by a court, 
tribunal or other autliority wJiich 

has no jurisdiction either as regards 

the subject matter, the pecuniary • 
value or the territorial limits when 

the dispute arise. Such an order • 
would amount to usurpation of 

power ..unwarranted by law and 

accordingly it would be nullity”.
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A void order-was'.tliat order, which -was passed' by.-V s10.

authority not competent to pass it and in the instant case^-;an i
when tlie Police Policy Boai-d nowhere figures • in the-: - Il I

.1^
Administration Autliority of the police department'then 'its i. - I• *:

I
dhections are prima facie void ab initio and are of no lawful' I

ft

aiilhorily, thus, the suhscqiiont order diiled 4.0.?.0I5 <■*!'ntipilnl

.yg: , . ^ ,
City Police Officer, Peshawar, regarding cancellation' of.eai’lier

.* • !*?..' ' ' ' ' . - ' .
; •

promotion order are also of no effect. In the case of Moulana yi .•
. ■ i-

Atta ur Rehrrian Vs Al-Hait Sardar Umer Farobo and other |j
i , ■ ■ •

renorted in PTiD 2008 SC h63 fb*) it has been-held as under

■>:m V
Si
■i

■.

iijfe 
• ’'

.4 ■

i: 'U:- •
ii--if

«-.When -the basic order is without • 

lawful authority and void ab initio^ 

then the entire superstructure 

/ raised thereon falls on the ground - -'jy :; 

automatically”. . ' ■

ill
‘ sfif

7->-•' : i

■ 11' ' ■ m

I" •'

•4i
. . ; • i--:

> •i •
t

Again in Uie case of Mustafa Laklmni Vs Pakistan ;£j ■'pw-
:i--r

i||: T)P.fBnge Officer Housing Authority, Karachi, reportedjti ;
W - ■■ ■

f-'

U-';:
i.

4^; 7.008 SCMR. 661 (h) it has been-held:-
as

l;0:pEC^016
r--.

“__Subsequent orders passed on ■' '
basis of void order—Legal effect - . 
stated. If on the basis of a void 
order subsequent orders have been, 
passed cither by tlic same authoriiy - 
or by other niitlibritics, the whole 

series of such orders together with ■

-'i

: ; ! ;
if-;).

■ - 1#

s\' • «*
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m.m's,.

the posts of Tnirijc W:\rclcns,’whoroiis, ii- 

promotion order would show’ that in 

■ promoted as officiating Sub-Inspectors out'of .which only 17

have been posted against the traffic post, which even otherw'isa.'y .

'.’K are intcr-transfcn-iblc. hcncc (he. reasons j.uvon lor vyilhdrnwal /" ,

’B

Ij
i !

S!
all 139 "ASJ’s were

^5

IT
m
%

Iya cmiceliation is not legal nor lawful.'1
i

3;^
W.■ ^ 13-' Learned counsel for. ■ the. respondents” strongly'!
1- i-

y
view of . ii.z objected to the maintainability of writ petition in m

Article 212 of the Constitution of Islamic Republic of Pakistan, 1i ti- 1Ir.: ik:i ii-' 1973‘ the non availing of departmental remedy / alternate
i'

remedy by way of departmental appeal and that officiating. Sub

right -as'they same ..y
''. 'S'

l:-'
1
i

T" ••• ■
j; a
1- ;f• •

ylS; Inspectors prorhotion do not' confer a
■■it

M ■: ••

1:•
l$:promotion was officiating only. i

i
■ -is;. I:'

The plea of -officiating promotion is not .correct -t! '
• ' * * - • *••3 •

14.

iSbeoausB in the police hierarchy thoro is a cahro of officiaiing' v;| 

^iilsub Inspectors from the “E” list of ASPs and the officiating

I

I
II
i

a. .1
? • IS .i

1.'5

is otherwise, used • in the civil, servantin the sense . as

• syjromotions. As regarding the objections of maintainability of ;

.1*-y i! .

.... ,
' . Tl^rit petitionand the cancellation of promotion, as ppr learned,.;

IIaAG, pertains to terms and conditions of service, tlicrefore. tlie^

*. .
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^petition .-being civil servants were ' supposed tohave,.^;ers I
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Clic superstructure of rights and ; 

obligations built upon fhem^ nnist 

unless some statue .'v ::
or principle or ’

law recognizing as legal the change ' 

position of the parties is iri
operation,'ivouJd fall to the ground, 

because such orders Imvc as little 

legal foundation as the void order”;

•i'

?
:.

I

I ..
I •'

-:S

M n.
■fti-

i;p 1934. Khyber Pakhtunkliwa, Police Rules. 1975.:Polioe Order^. % 

I*. 2002 and all the relevant provision of departmental law./ rules. / 

regulations for promotion

In the Police Department, right from Police Rules,1; j

li.

r: •

'

c.-

I

V

r-si;- purposes, . the Departmental • si 

Committee is tlie relevant and competent for'the 'M 

f |^;purpose of promotions and as such the-same authority has the’’-

■ -life ■ • ' ■P Jlfpowers to rescind / withdraw or cancel tlic saine. tlicrcfpre.'
. ■ ' ■ • ' ; ^ ^ ■

rjgwhore under tlio rules, regulations and policy have been framed;';. ;[ ■ ■

:.!!||fbr regulating promotions. any breach or deviation from them

• •;

r V

i-'
il^ii ■ i.

' :H#for malafide reasons or due to arbitrary act of the competent
- ‘M ■ ' ■

. '#^authority would entitled an aggrieved employee to challenge .the - .

■

fr> the Court of law. Reliance in this respect is place on ■
?:#■

2003 SC 175 rdh

•t !

feHr:-’;' 1- .•V

.fe .
vV
■'i •

. j

The perusal- of impugned directions, dated' 

■ •‘113^.8.2015 would reveal that the

/ li
1 .-ii^^omotions of the petitioners was that, they were promoted on

^'T2.
i :

reasons'for cancellation Of - .-.O '

;
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@challenged the impiigneS orciers before Service Tribunil under': f 

Section 4 of tlie Kiiybpr PaJditunkliwa, Service; Tribunal Act, 

1974, by availing first tlie, remedy' of departifientai.'appeal, 

wJiich even oUienvisc, was mandatoiy before filing.the wit 

petition by ,wny of nlternnte remedy by rdjdng tin PLP 1997 ■ - 

351, 3990 SCMR. 1238, 20.15 SCMR. 25.1. inn?. SCMK ' -

■ \ /•

II
Sia

\ •

?1i
'i

ISI
InnM;

549 and 2002 PLC rCSS 244T i
i
0i

15. We have given our anxious consideration to the $

iproposition and are ofthe view that an appeal under section.4 of ■ '
- M ' . . . - . ; / \ ■■■. '■ .

Service Tribunal Act, 1974, lies against an order passed by .-i ItM
■ I

'■A
pj a “Departmental Authority” in respect of any of the. terms-and 'il'';

.

m . conditions of service and in'file explanation given, to'the-said ‘ ■ 

■‘/l^tsection
ii

I4 the_.word “Departmental Authority” tneans; iangiv': •
;

■■tauthority other than' a tribunal, which is "competent”, to make
• ^

: .
1

, order in respect of any of the terms and conditions of civil ;V
. :• ■■ !

.'r-

•"“^servant. In the instant case as .pointed out earlier; that .the- '■
■ . .. ■ ' r' : .-■■■

’^impugned orders / directions issued by Police Policy Board'are ' 

•-?;^oid, of no lawful authority as-the Police Poiicv Board is nofn •
if ■ ■ f'
ffeepartmentd Authority as defined in fiie section ibid. Sauie ik '•

4

S-
■flf'fBTED 

f:b.dEC20i6

i-:h . i
i&
I•Iythe condition for departmental representation. Since',.the

- ^ ■ '

l.Sifepugned orders are of no lawful authority or even ho authority- 
• • -• ' ' . ••-
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i1o).'- iho (.Icpmliiiciii ibr live purpose of promotions, sei*vice • i-"•n f

discipline etc hence without nvniliiij;, the cloparlinental remedy- ’ ■ i
*

.^Sit is competent and maintainabie. In Uie case of Collector of'
&
i

(^iistom Valiihtion nncl nnothcr Vs Knmctn BiiJk storn«TO.
I:iUt.

IjliLTfd terminnis Ltd, reported in 2007 SCIVIR 13.^7. t'n) it has

b&en held that:-

i
“—Art. 199—Constitutional petition 

before High Court—Maintainability 

—Impugned order found to be . :5;'.

illegal, contrary to law or void ab 

initio—Rciiicdics

I;• •;-!
1

4
• * ■-'r- 1'1 l-il • i

!

under
departmental, hierarchy, -non-: 

availing of—Aggrieved party in such

•ir. • i ■M
. : :is§

■■ -nP' 'i ^
I■If ■ ■ i :

/case would be entitled to invoke 

constitutional jurisdiction of High . 

Coui-t”.

■ /f■W

■II
iSil

ft'"
if/

i
V

iM In such like cases, as the present one where an•! : •//• 1-:• i

QM|r has been passed by ..an authority whose existence is"
. a ' •

i-:- !

I-•if--' ■ • ■ - '' • • •
Ibitbtful alojigwitli powers and ’ functions, not . explainedI

■ ■ a 4
IaM^he.re, then the availability , of adequate remedy would not '::if,

/ilk

• 1

i%o absolute bar against the- exercise. of constitiitioriaJ'.- /•.■■^- ■. .a
jtil^iction of this Court. In exceptional cases, like, the-present
If ' '■ ' ■■-

oii'^this Court can entertain constitutional petition -difectlyi

• V'

I:iGt(3i6 ■-•I •

1

/.'i;
tlierSfore,. the objection in this. regard is spumed. -Even'

:j-.s55 i• J *

• : -.5/Kf-; ;• ;

Js

!:!.
- m ■I

• /5r •r.
:

i'
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Otherwise, die I-Iigh. Court ^yas-, competent. to interfere such&
• . / ••

s

provi.sijMi ol'lMvv in cxuruiso ofconnliUiliDfinl jnrisdIcUoii where •

the competency of tlie-autliority is in question. Irt the case of '••»

Karzand Raza Naqvi and 5 others Vs Muhammad Din -an^-'

.r
•t others, reported in 2004 SCivrR. 400. it has been' held .that “if . .

•3 r‘ an order impugned is a void order or it has been passed •. 

without lawful jurisdiction,'the non availing of alternate - ' .

' vv *
remedy of appeal against such order would not . bar High

i

>||;. Court to proceed in constitutional jurisdiction arid, declare
s

r.
j^^isuch orders as without lawful authority,; rule, that High

I^Court should uot entertain constitutional petition' add .
*1

»
; i ‘

, . 5'feiadjudicatc the matter in a constitutional jurisdiction in .i 

4r^^which remedy of appeal, review or revision is applicable, ■'

y

I- ;• I •

i.vi'
£■' I

-r'K;

I^pinder the statute, is not an absolute rule, and in exceptional . 

ii^cases, the strict observations of the rule that extra ordinaiy 

l^emedy of constitutional petition cannot be-availed iii. a. 

if^hiattcr in which relief being sought under Article 199 of the-

i:. s

f

. i—

!
i!

p-h-;
'-•-•r-l-

. r:|^^onstitution could be granted by way of appeal, review'^or.' ■ ■ *

■ '^Ifitevision may cause-in justice' in substance, therefore,'

Iferf-.’ ■ -

, circumstances of each case”.

rule would defend on facts and

. • • .
: I
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■ I

[

!
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6 ' n
iLikcwise, in simijiif KitiitUion the Apex Court in llio casp 

pf^Brig Muhammad Bashir Vs Abdul Karim and-nlhfirc: ,'

ll;iVi (1
aM
i■-^ported in PLD 2004 SC 271. rd) hP.IH th.f- ■'-
i

. ,•
r-! ■ • “—Art. 199—Gonstitufional • 

jurisdiction of High Court, exercise 
o--Principles object and

I\
scope—; ....

. Articles 199 of the Constitution . . 
casts an obligations on High Court 
to. act in aid of law, protect the 
rights of citizens within 
framework of the . Constitution 
against infringement or law and . 
constitution by the 
Authorities, strike 
compromise and a fair balance 
be^een the rights of citizens and .

S• -1

1.

tile- ii ■ -
V ;;|0 ; 

'i.

i■

i
S;';u Executive ' ii?- .•. a rational I;- -
iiSt

auctions of State functionaries,- . 
claimed.to.be in the larger interest 
of . Society-Such power is 
conferred on High Court, under the . .. 
Constitution and is to be exercised 
subject .to Constitutional 
limitations—Provision of Art. 199 
of the Constitution is intended to , 
enable High Court to control 
executive so as to bring it in 
conformity with the .• law—- 
Whenever .^he executive acts in 
violation of law, an appropriate, 
prdcr can be granted which' can 
relieve the citizens of the effects of - ‘ 
illegal action—Relief
granted to the citizens of the' 
Country under Art. 199 of' the . 
Constitutions, against infringement • 
of any provisions of law or of the . 
Constitutions as it is an omnibus 
Article—If the citizens of the 
country arc deprived of the 

. giianuitoc given to tlieni Hauler the 
constitution, illegally or not in • 
accordance with law, then provision

i
■■ .: •.!

■ fv. f
, •!

• •t;-. i
■ •■'-i

■HI . • IV. •r: :■ ‘ . 'S'- isj.
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I

■ • of Ari;'l99;or^t/ii Ican
^of rcdicKs__

in

^'^'vays be invokotl 
l^nramoujjt

II
consideration.exercise

rigbta>vroJ s r
and

cannot interfere with then,. 
power is vested in High 
issue direction 
Authority when

: Iof II\ -•-.; ;i.

ir
I
I
g;
I
I

!

—AuipJe
Court to

S- to 3n Executive r?
isnote^rcising.ifepiw^^rtS

for the^porpose eonten.p,ated 

extraneous'

s•• .
; ■

, • t>y
OV IS influenced by

^onsWerations-.-Wh^ere a stliluTo^^^

SrT.s-:^«=
manner, High Court i 

constitutional 
ample power to

‘■^ •'

I
%t

I• r.

oppressive 
n exercise of. . 

jurisdiefion has 
grant relief to the ' ’ .

I
I

■?

• -M- ■ '•'*1.
^”V.: • -vS- I

aggrieved pai-ty”. I
I '

'U ^^stly learned
: ii ;■■

,■/ ...,
AAG while relying oji 2013 . II

I
I

•:
SCMSfe?

.':i|- ■
ciaimeJl!

■r
contended thatt peipetuaj rights-

. ||n an illegal prdei^ therefore, the authority o

the pro;|i|tidn orders of the

-'sl

cannot, be : -

cancelled: • ' •• I• :
.petitioners-and theI

?e same.'cannot he , UIgranted.||af right. Indeed, peq^etual rights cannot be claimed ■

_ y onie, but in the instant case, the' order of- ' '

promotion&ted 24.07.2015 is ol

! •' 4i
I

on an
1.:

;•

quite Jegal and lawfoj. because
5>i

V &I: « c Ii. J’romotion,,seommittee, by the Competent f
Authority and -
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»*„ .sasai s. ia ty 4. ^.
“““““ “ ‘’■'' “>'» coiiMdtd ftm.-paiioii,' 

neither fit

P

1
f. were ■ I

IS

eligible for promotion, rather it ias been 

on record that the cancellation order is

1nor
proved.!• I

aof no Jawful aiithorify 

and a void order. Tim principle of looua pocnitentiae could be' ^. •<*
't*

i
invoked by competent authority till the tim• .'iiif time the decisive stage t

/ iMi.-- waa not reached. In .tlm instant c^e it i^^e^that thpi f
Iti

orders were conveyed and aV ••
acted upon, , the said orders t

m : -■:{ iifeven published in the gazette part-H and 

reported to their place of posting

Bid petitioners 1 havej I
i

as well. then a valuable right..

■ . ■ ■ 1' ■■

as such they-cahnbf be ti. •

(t:-W.-
have, accrued to the petitioners and I

•.5' ••
. t * '&1■ '.1. i

■ t.. .4
III : deprived of vested right by the authority, in view of Which this ¥' ' '
■Si' . . .. ■■■•.•• • •

■ fjg as prayed fbr. Petitioners ai-edebmed to i;?-.

f I
n
jf• : i.i't

r.be promoted from the date of their I
I#

24.07.2015;
-------- -—•

:-bj. I
I
I7 ••a

•is- ?■. m
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Better copy

IN THE SUPREME COURT OF PAKISTAN
^APPELLATE JURISDICTION).• ■

Presents MR. JUSTICE MIAN SAQIB NISAR 
MR. JUSTICE UMAR ATA BANDIAL 
MR. JUSTICE IJAZ UL AHSAN ■

CIVIL PETITION N0.34-P OF 2016
(On app^JJUgainst the judgment dated
24.11.20ll:of the Peshawar High Court 
Peshaw^Spassed in W.P. No.3113-P/2015)

• V<- r

Govt. -^^IK.P through Chief Secretary, Peshawar... .

VERSUS
..Petitioners

V'

MuhaiSiiad Israr & others..
11.'For Piioner (s):

■ Itl

For R|gf ondents 1,2,7:

Respdjndents

Mr. Zahid Yousaf Qureshi, Addli'iAG 
Jahangir Khan,.SI, PTC HanguJi ,

i '

• fi
Mr. Naveed Akhtar, ASC

mi
Otherftespondents:

It"
Date sliiearing:.

■ ■

N.R. f *

26.01.2018

•Learned . co.ur:teeI for-frVMIAN SAIQB NISAR. CJ.
'4li

Resp^pents No.1, 2 and 7 states that he has no objectfin if thfe , 
, impugUd judgment is set aside. However, his Writ Petition bB sent to-: 

the d^fartment as an appeal or representation under 'Ihe law,. . 

Learn|g;Additional Advocate General, Khyber Pakhtunkhwa, also 

state^^at the has no objection to that effect, in the light of th| above^;;. 
this pOTon is converted into appeal and allowed and the-ii|pugne#i:^ 

judgrr|^f is set aside In the terms noted above. The depaimenUs:: 
direct^pto decide the appeal/representation of the resgpndents 

within|^eriod of one month.

■ ' ■ .iir Sd/-: Mian Saqib Ni^r J ^ 
Sd/-Umar Ata Bandial. J 
Sd/- Ijaz ul Ahsan J ij.

hi v;
i'M

If.
r||.

1.

■'
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POWER OF ATTORNEY 

MU\ 0'P2.^ 't^.^ yL^

In the Court of

}For
} Plaintiff 
}AppelIant 
}Petitioner 
} Complainant

VERSUS
C<A(y<^LAT _ }Defendant

) Respondent 
_ } Accused

}
Appeal/Revision/Suit/Application/Petition/Case No._

I/W, the undersigned, do hereby nominate and appoint

ANWAR ADVOCATE, true and lawful attorney, for me in my same and 
on my behalf to appear at to appear, plead, act and answer in the
above Court or any Court to whicITthe business is transfeiTed in the above matter and is 
agreed to sign and file petitions. An appeal, statements, accounts, exhibits. Compromise or 
other documents whatsoever, in connection with the said matter or any matter arising there 
from and also to apply for and receive all documents or copies of documents, depositions 
etc, and to apply for and issue summons and other wifts or sub-poena and to apply for and 
get issued and arrest, attachment or other executions, wamants or order and to conduct any 
proceeding that may arise there out; and to apply for and receive payment of any or all 
sums or submit for tlie above matter to arbitration, and to employee any other Legal 
Practitioner authorizing him to exercise the power and authorizes hereby conferred on the 
Advocate wherever he may think fit to do so, any other lawyer may be appointed by my 
said counsel to conduct the case who shall have the same powers.

AND to all acts legally necessary to manage and conduct tlie said case in all 
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all iawRil acts done on my/our behalf 
under or by virtue of this power or of the usual practice in such matter.

of
Fixed for

PROVIDED always, that I/we undertake at time of calling of the case by the 
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the 
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be 
held responsible for the . All costs awarded in favour shall be the right of the counsel 
or his nominee, and if awarded against shall be payable by me/us

same

IN WITNESS whereof I/we have hereto signed at 
________ ___________ day tothe the year

Executant/Executants^_________________
Accepted subject to the terms regarding fee

Zartaj Anwar
Advocate High Courts

ADVOCATES, LEGAL ADVISORS, SERVICE & LABOCR LAW CONSIH TANT 
FR-3- 4. FoiirUi Floor. Biloitr Plaza. Saddnr Road, Peshawar Ciintt

Ph.091-5272154 Mobile-0331-9399185 
BC-10-9851

CNIC:1730I-1610454-5


