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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRffiUNAL,

PESHAWAR i.

SERVICE APPEAL NO. 689/2016

Date of institution ... 13.06.2016 
Date of judgment ... 04.12.2018

Raham Diaz Ex-Constable No. 1133, Platoon No. 149, Frontier Reserve Police 
Bannu.

(Appellant)
VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Additional Inspector General of Police/Commandant, Frontier Reserve Police, 

Khyber Pakhtunkhwa, Peshawar.
3. Superintendent of Police, Frontier Reserve Police, Bannu Range, Bannu.

(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974.
AGAINST THE ORDER DATED 12.06.2014. WHEREBY THE
APPELLANT HAS BEEN AWARDED THE MAJOR
PUNISHMENT OF REMOVAL FROM SERVICE. AGAINST
WHICH HIS DEPARTMENTAL APPEAL AND
MERCY/REVIEW PETITION HAVE ALSO BEEN REJECTED
VIDE ORDERS DATED 18.08.2014 AND 12.05.2016

V RESPECTIVELY.I X
X Miss. Yasir Saleem, Advocate.

Mr. Riaz Ahmad Paindakheil, Assistant Advocate General
For appellant. 
For respondents. f

/

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. AHMAD HAS SAN

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI. MEMBER: - Counsel

for the appellant present. Mr. Riaz Ahmad Paindakheil, Assistant Advocate

General for the respondents present. Arguments heard and record perused.

Brief facts of the case as per present service appeal are that the appellant 

was serving in Police Department. He was removed from service vide order
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dated 12.06.2014 on the allegation of absence for a period of 295 days. The

appellant filed departmental appeal (copy of the same is not available on the

record) however, the same was rejected on 18.04.2014 thereafter, the appellant

field revision petition (undated) which was rejected on 12.05.2016 hence, the

present service appeal on 13.06.2016.

3. Respondents were summoned who contested the appeal by filing written

reply/comments.

4. Learned counsel for the appellant contended that the appellant was

serving in Police Department and he was imposed major penalty of removal

from service on the allegation of absence from duty. It was fiirther contended

that neither proper inquiry was conducted nor any absence notice was issued at

home address of the appellant. It was further contended that the appellant was

condemned unheard therefore, the impugned order is illegal and liable to be set-

aside.

5. On the other hand, learned Assistant Advocate General for the

respondents opposed the contention of learned counsel for the appellant and 

contended that the appellant was removed from service vide order dated 

12.03.2014, the appellant filed departmental appeal which was rejected on

'V̂
 18.08.2014 and thereafter, the appellant filed revision petition which was 

rejected vide order dated 12.05.2016mainly on the ground that the same is badly 

time barred therefore, it was vehemently contended that the revision petition is 

badly time barred and prayed for dismissal of appeal.

6. Perusal of the record reveals that the appellant was serving in Police

Department, he was removed from service vide order dated 12.06.2014, the

appellant filed departmental appeal however, copy of the same is not available

on record but the same was rejected on 18.08.2014. The appellant was required 

to file revision petition within one month but he has filed revision petition but
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has not mentioned any date on the revision petition for the reason best known to

the appellant and the same was rejected on 12.05.2016 mainly on the ground

that the revision petition of the appellant was badly time barred. As such, the

revision petition of the appellant is badly time barred therefore, the present

appeal is dismissed being time barred. Parties are left to bear their own costs.

File be consigned to the record room.

ANNOUNCED
04.12.2018

(Mt»AMMAD AMIN KHAN KUNDI) 
MEMBER

(AHMAD HASSAN) 
MEMBER

/
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30.10.2018 Due to retirement of Hon’ble Chairman, the 

Tribunal is incomplete. Therefore, the case is adjourned. 

To come up for the same on 04.12.2018.

Counsel for the appellant present. Mr. Riaz Ahmad Paindakheil,04.12.2018

Assistant Advocate General for the respondents present. Arguments heard

and record perused.

Vide our detailed judgment of today consisting of three pages

placed on file, the present appeal is dismissed being time barred. Parties

are left to bear their own costs. File be consigned to the record room.

ANNOUNCED
(MUHAMMAD AMIN KHAN KUNDI) 

MBER
04.12.2018

\

[MAD HASSAN) 
MEMBER



'■4 CI.erk.to counsel for the appellant and Mr. Kabir Ullah 

Khattak, l&arned Additional Advocate General for the 

respondents present. Due to general strike of the bar, the 
case is adjourned. To come up for arguments on 3^,0^,2018 

before D.B

0/'ui/;Jl8

(Muhammad|Hamid Mughal) 
Member

(Ahmag Hassan) 
Member

04.06.2018 Clerk to counsel present. Mr. Riaz Paindakheil learned 

Assistant Advocate General for respondents present. Clerk to 

counsel for the appellant seeks adjournment. Adjourned. To come 

up for arguments on 06.08.2018 before D.B.

I-

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

06.08.2018 Clerk to counsel for the appellant and Mr. Muhammad .Ian, learned 

Deputy District Attorney present.. Clerk to counsel for the appellant seeks 

adjournment as learned counsel for the appellant is not in attendance. 

Adjourned. To come up for arguments on 27.09.2018 before D.B.

(Muhammad Amin Kundi) 
Member

(Muhammad Hamid Mughal) 
Member

- i

»

27.09.2018 Clerk to counsel for the appellant and Mr. Usman
i

Ghani learned District Attorney for the respondent present. 
Due to general strike of The bar adjouin-. 'To come up for 

arguments on 30.10.2018 before D.B.

(Hussain Shah) 

Member
(Muhammad Hamid Mughal) 

Member
s
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Clerk of the counsel for appellarit present. Mr. Safeeriillah,30.05.2017
■

Head Constable alongwith Mr. Muhammad Adeel Butt, Additional
• - ..'-■'-v’'- .

AG for the respondents also present. Due to'strike' of die-bar-learned 

counsel for the appellant is not in attendance.;Adjourned; To cp^^ 

for rejoinder and arguments on 25.09.201’? beforerD.B.:;; , ; , . ; 3 . .*•; i:v- i

y. t.. " . • V-'--
s.

(muhammAd am'in-IoUn. KU^I) 
MEMBEI^-'^"’'^ '

(GUL 7m KHAN)
meAer ;>•

‘i,'-

;• I

.*•

Counsel for the appellant-.and- >Add); AG -for the 

respondents present. Since learned Member;(Mr:’;.Ahmad Hassan)
.•li : ' ■ ' ^

25.09.2017
..V

is on leave, therefore, arguments could ^bt hevh'e^d.vTo, ebme u ; ’ '
for arguments on 18.12.2017 before " - j ;.

y--v-;:.... ■ .
V

♦ 'V'.-.b

man \ V.
»•

..'J-V ~ ,' * . _.* ,* •
*

.*
Appellant in person and Mr. Muhamm^Jan, DDA18.12.2017

alongwith Amir Muhammad SI (Legal) for; the respondents ■ 

present. Counsel for the appellant is not-in attendance. Seeks 

adjournment. Granted.

•1
r ' *.

*.
To come. ’ up..for :.:argUments. Ton

■' r- '-Tl,'* --'-V6.02.2018 before the D.B.
■ 1 y:.'

•; •

Member
• 't.
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'f.prcscnl. Mr. Muliammad. .laii:-'

• "V''-?''’1

DDA for ihc rcspondcnls present. Counsel
z-~r;z^ _

adjournment. Adjourned, 'fo come up'.' ipr arguments ,

06.02.2018 Counsel lor the appellant
.. .:i.r •

r

'' '
>' -.v . ■ t...

02.04.2018 before D.B. '.i-'1;
O"

;-t * r. ;• •.. .
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(Muhammad j..raaTid'Mughal) 
•.a\4cmbci:K^if .

an)
Member

;
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21.03.2017 Msl. U^ma Sy^cl Adyopate fpK at^pell^nl p.re^erHf 
Wakaiatnama subiTiittQd. Lyarned ppuri§yl Jx)|: die appellant 
av|L!ed that the appellant 'vas ^ervinp as popstablg \yhyn 

renioycd From service pp die allepdons pf willful absenee 

vide jmpugnrd order dated 12,06.2014 vyhcre^agalnst be 

prylbiTed departnientaj appeal which was also rejected pn 

18.Q§.2Q14 constraining him to prefer mercy petitjpn 

which was also rejected vide ordpr datpd 12,5.201d 

coniniunicated to the a|3pellant oji 17,05.2016 and bcpce 

the instant service appeal pn 13.06.2016,

3'hai neither any enquiry in the mode apd manners 

prescribed by rules was conducted not py opportunity pf 

hearing was eyer extended to thy appellant.

Points urged need consideration/ AdipU subject tp 

limitation,. Appellant is directed tp , deposit seguriLy and 

process (be within 10 day's. Thereafter nQticys be issued tp 

die respondents. To come up for wTitten rcply/comm^htJ^ 

op }9,04,2pl7belore§.]3/ V .

App«('^ 

ci
'epbsifed 
process Fes .Sec-

Counsel for the appellanl and Mr. Salberullaii, HC alongvyith 

Addl. AG ibr the respondents present. WriUen reply submitted, 
'fp come up for rejoinder arid final hearing on ,30;05.2037.

19.0a.20l7

(Muhammad Amin Khan Kundi) 
Meniber
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’ . -25.01.2017 Junior counsel for the appellant and Addl. AG for'the 

respondents present. . Learned senior counsel for the 

appellant is stated busy-in the august Supreme Court'of- 

■Pakistan. Requested'' for adjournment. Adjourned for 

preliminary hearing to 14.02.2017 before S.B.
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I.14.02.2017|,l.; Mr. Yasir Saleem, Junior counsel- for senior counsel Mr. Ijaz 

Anwar, Advocate present and requested for adjournment as senior counsel 
for appellant is busy before the august Supreme Court of Pakistan. 
Adjourned for preliminary hearing to 01.03.2017 before S.B.
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Clerk to counsel for the appellant present and-requested for 
adjournment. To come up for preliminary hearing oh 21.03.2017 

- before S.B. - ■

' 01.03.2017 .:• 1'
I I.1-
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tt (MUHAMMAD AAMiR NAZIR) 
MEMBER{
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16.11.2016 Counsel for the appellant and Asstt. AG for the 

respondents present. Learned Asstt. AG requested for 

adjournment. Adjourned for preliminary hearing to 

01.12.2016 before S.B.

C^^rm^n

Agent of counsel for the appellant and Addl. AG 

. Counsel for the appellant seeks adjournment

01.12.2016
present

counsel for the appellant is not in attendance. Adjourned 

for preliminary hearing to 29.12.2016 before S.B.

as.

Chairman

29.12.2016 Agent of counsel for the appellant and Addl. AG for 

the respondents present. Request made on behalf of learned 

counsel for the appellant for adjournment as he is not 

present to-day. Last opportunity granted. Adjourned for 

preliminary hearing to 25.01.2017 before S.B.

u
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Agcat 10 icounscl for ihc appcllanl and Additional AG for 

respondents present. Due to strike of the Bar learned counsel 
for the appcllanl is not in attendance before the 1 ribunal 
therefore, ease is adjourned for preliminary hearing to 

27.09.2016 before S.B.

>.08.20162

{

I

I

I
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Counsel for the appellant and Addl.AG present. 

Counsel for the.appellant seeks adjournment. Adjourned for 

preliminary hearing to 24.10.2016 before S.B.

27.09,2016

rii
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Chgnrman
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24.10.2016 Counsel for the .appellant and Mr. Ihsanullah, ASI 

alongwith Addl: AG for.re3pondents present. Counsel for the
' ■ ^ i V.- W

appellant requested for adjournment. Adjournment granted. 

To come up for preliminary hearing on 16.11.2016 before

! •
t

S.B
!*
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(PIR BAK hn SHAH) 

MEN BER
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01.07.2016 Clerk to counsel for the appellant present. Requested for 
adjournment. To come up for preliminary hearing on 14.07.2016.

Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was initially enlisted as Constable 

in the Frontier Reserve Police in the year 201'0. Dueao-the
- • Vv

domestic problems the appellant remained absence but inforrned the
A\ .c t . I ,

concerned at the'place of duty. No documentary evidence is available 

on file to substantiate his plea. He was proceeded under the relevant 

rules and awarded major punishment of removal from service vide 

order dated 12.6.2014. Feeling aggrieved of this order, he file 

departmental appeal copy of which is not available on record. His 

appeal was rejected vide order dated 18.8.2014. The appellant also 

submitted mercy petition is provided as Police Rules 1975. Relevant 

petition is available on page-9, but no date is mentioned on it. The 

rejected vide order dated 12.5.2016. The instant appeal 
filed on 13.6.2016. Issue of limitation is also involved in this case’.

Since the matter required further assistance, therefore, pre- 

admission notice be issued to SGP/respondents to argue the case 

particularly on maintainability of appeal. To come up for preliminary 

hearing on 22.8.2016 before S.B.

14.07.2016

some

same was was

Mernber
4
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Form- A
FORM OF ORDER SHEET

Court of

689/2016Case No^

Order or other proceedings with signature of judge or Magistratebate of or.der 
proceedings

S.No.

I
3J 11

The appeal of Mr. Raham Diaz resubmitted today by

be entered in the Institution

27/06/2016
1

Mr. Ijaz Anwar Advocate may 

Register and put up to the Worthy Chairman for proper order

please.

RI-GIS'I’RAR —

This case is entrusted to S. Bench for preliminary hearing2
to be put up there on. ^ 6 2ol^

L
ciMuman
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The appeal of Mr. Ahmad Diaz ex-constable No. 1133 FRP Bannu received to-day i.e. on 13.06.2016 

is incomplete on the following score which is returned to the counsel for the appellant for completion 

and resubmission within 15 days.

1- Copy of show cause notice mentioned in the memo of appeal is not attached with the 
appeal which may be placed on it.

2- Copy of departmental appeal is not attached with the appeal which may be placed on it.
3- In the memorandum of appeal the name of the appellant is written as Ahmad Diaz while all 

the documents attached with the appeal, show the name of the appellant as Raham Diaz.

l±L^ ys.T,No.

\i

j^j l> /2016Dt.

RKGISTRAU 
SI'RVICHTRIBIJNAI, 

KHYURR PAKirrUNKHWA 
PHSHAWAR.

Mr. Saild Amin Adv. Pesh.

»•••
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b

b
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BEFORE THE KHYBER PAiaiTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

•"

Appeal No. /2016
y-'\

I^Diaz Ex. Constable No. 1133, Platoon No.149 
Frontier Reserve Police Bannu.
i-.

'i*

' .r:(Appellant)
>

VERSUS llThe Provincial Police Officer, Khyber Palditunkhwa, 
Peshawar and others.

(Respondents)

INDEX - -/ -4

s. PageDescription of Documents AnnexureNo No
1 Memo of Appeal 1-4

■ 2 Application for condonation of 
' delay & Affidavit 

5-6

Copy of the order dated 
12.06.2014

2 A 7

Copy of the order dated 
18.08.2014

3 B 8

4 Copies of mercy/review petition 
and order dated 12.05.2016

C&D 9-10

8 Vakalatnama..

Through

IJAZANi^^R 

Advocate Peshawar
&r '

::aja-damin
Ad/vocate, Peshawar

r i

r • „ ••.

■rs.'Mi ..*.v «'
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

KSsybcr PakJiJrsfiUwa' 
' Service'TpH.tjsmal

ls>2^Diary No.

Appeal J2d:2£/^/2016
Dated

iaz Ex. Constable No. 1133, Platoon No. 149, 
Frontier Reserve Police Bannu.

(Appellant)
VERSUS

1. The Provincial Police Officer, Khyber . Pakhtunkhwa, 
Peshawar.

2. Additional Inspector General of Police/Commandant, Frontier 

-Reserve Police, Khyber Pakhtunkhwa, Peshawar.
3. Superintendent of Police, Frontier Reserve Police, Bannu 

Range, Bannu. i

(Respondents)

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, 
against the order dated 12.06. 2014, whereby 

the appellant has been awarded the major 

punishment of Removal from Service^ against 

which his Departmental Appeal and 

mercy/review petition have also been rejected 

vide orders dated 18.08.2014 and 12.05.2016 

respectively.

Prayer in Appeal:-
:f

V ■

On acceptance of this appeal the orders 

dated 12.06.2014,
12.05.2016, may pleasepbe set-aside and the 

appellant may please be re-instated in 

service with full back wages and benefits of

18.08.2014 and

Registrar

service.

IRe-stiTbrnfittctl to -day 
and

■t■y' I'
.V

I^egs^strar. «• s e ■

-
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Respectfully Submitted:

1. That the appellant was initially enlisted as Constable in the 
Frontier Reserve Police in the year 2010. Ever since his 
enlistment the appellant performed his duties as assigned to 
him with zeal and devotion and had never given any chance of 
complaint whatsoever regarding his performance.

2. That the while serving in the said capacity, the appellant due 
to his domestic problems remained absent from duty, however 
he duly informed his place of posting and requested for leave.

5. That due to his absence the appellant was proceeded against 
departmentally, a charge sheet and statement of allegations 
were though issued but never communicated to the appellant. 
Thereafter a partial inquiry was conducted and the inquiry 
officer without making any endeavour to associate the 
appellant with the inquiry proceedings, concluded inquiry and 
submitted his findings wherein he recommended the appellant 
for major punishment.

4. That thereafter a final show cause notice was also issued to the 
appellant, however without waiting for the reply of the 
appellant, Respondent No. 3, awarded the appellant the major 
punishment of Removal from service vide order dated 
12.06.2014. (Copy of the order dated 12,06.2014, is 
attached as Annexure A)

5. That aggrieved from the order dated 12.06.2014, the appellant 
submitted his departmental appeal to the Respondent No. 2, 
however, it was also rejected vide order dated 18.08.2014.
(Copy of the order dated 18.08.2014, is attached as 
Annexure B)

6, Thereafter the appellant also submitted mercy petition / review 
petition to the Respondent No.l, however the same was also 
rejected vide order dated 12.05.2016. The order was however, 
communicated to the appellant on 17.05.2016. (Copies of 
mercy/review petition and order dated 12.05.2016, are 
attached as Annexure C & D)

7. That the impugned orders are illegal unlawful against taw and 
facts, hence liable to be set aside inter alia on the following 
grounds:

_:a
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GROUNDS OF SERVICE APPEAL:
I

A. That the appellant has not been treated in accordance with 
law, hence his rights secured and guaranteed under the law 
are badly violated.

B. That no proper procedure has been followed before awarding 
the penalty of to the appellant, neither he has been served 
with charge sheet, statement of allegations or any absence 
notice nor has he been associated with the enquiry
proceedings. No endeavor has been made to associate him 
with the inquiry, the whole proceedings were conducted ex
party and the appellant has not been allowed opportunity to 
defend himself thus proceedings so conducted are liable to be 
set aside.

C. That the appellant has not been allowed opportunity of 
personal hearing before the imposition of penalty upon him, 
thus he has been condemned unheard.

D. That no charge sheet or statement of allegation has ever been 
served upon the appellant before awarding him the penalty of 
removal from service hence he has not been provided 
opportunity to defend himself against the charges leveled.

E. That the impugned penalty order has been made with 
retrospective effect, since no penalty order can be made woth 
retrospective effect, therefore on this score alone the 
impugned order is liable to be set aside.

F. That the superior court has held that in case of awarding 
major penalty, the provision of findings of inquiry report is 
mandatory so as to enable the accused official to know the 
grounds on which the inquiry officer / committee proved the 
charges against him, however in the instant case appellant has 
neither been served with any show cause notice, nor he has 
been provided the findings of the inquiry report before 
awarding him major penalty of dismissal from service.

G. That no endeavor has been made to associate the appellant 
with the inquiry proceedings, the inquiry officer never 
conducted inquiry in accordance with law and has rendered 
his findings on mere surmises and conjunctures.

a
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H. That the appellant never committed an act or omission which 
could be termed as misconduct, albeit he has been awarded 
the penalty. He never absented himself willfully.

1. That the appellant is jobless since his illegal dismissal from 
service he has a large family dependant upon him, due to his 
illegal dismissal his whole family is suffering.

J. That the appellant has at about 3 years spotless service career 
at his credit, the penalty imposed upon him is too harsh and 
liable to be set aside.

K. That the appellant seeks permission of this Honourable 
Tribunal to rely on additional grounds at the hearing of the 
appeal.

It is, therefore, humbly prayed that On acceptance of this 
appeal the orders dated 12.06.2014, 18.08.2014 and 12.05.2016, 
may please he set-aside and the appellant may please he re-instated 
in service with full hack wa2es and benefits of service.

Appellant
1Through

IJAZANW^ 
Advocate Peshawar

&

^ SAJID AMIN
iVdvocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Appeal No. /2016

Diaz Ex. Constable No. 1133, Platoon No.l49, 
Frontier Reserve Police Bannu.

(Appellant)

VERSUS

The Provincial Police Officer, Khyber ' Pakhtunkhwa, 
Peshawar and others.

(Respondents)

APPLICA TJON FOR CONDONA TION OF DELA 7.
IF A NY IN THE TITLED APPEAL

Respectfully submitted:

1. That the appellant has today filed the accompanied appeal before this 
honourable tribunal in which no date of hearing is fixed so far.

2. That the applicant prays for condonation of delay if any in filing the 
instant appeal inter alia on the following grounds:-

GRQUNDS OF APPLICATION

A. That the , appellant throughout agitated the matter before the 
departmental authority and never remained negligent in perusing his 
remedy, he duly submitted his departmental appeal in time, which was 
rejected vide order dated 18.08.2014, later the appellant submitted a 
mercy/review petition which was treated as review petition under rule 
11-A of the police Rules, the same remained under consideration for 
quite some time and was lastly rejected vide order dated 12.05.2016, 
the order was accordingly communicated to the appellant on 
17.05.2016. thus delay if any in filing the instant appeal deserves to be 
condoned.

B. That no proper procedure has been followed before awarding the 
penalty of Dismissal from Service to the appellant, neither he has 
been served with charge sheet, statement of allegations or any absence 
notice nor has he been associated with the'enquiry proceedings. No 
endeavor has been made to' associate hini^ith the inquiry, the whole 
proceedings were conducted, ex-party. Thus an order based on such 
defective proceedings arc defective in nature and no period of 
limitation is applicaHe against a void order. ,

■ii
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C. That even the penalty order has been made v/ith retrospective effect, 
since no penalty can be made to operate with retrospective effect, 
therefore the impugned order is illegal and void abinatio and no 
period of limitation run against such an illegal and void order.

D. That valuable rights of the appellant are involved in the instant case in 
the instant case, hence the delay if any in filing the instant case 
deserves to be condoned.

E. That it has been consistently held by the superior courts that appeal 
filed with in 30 days from the date of communication of the order on 
departmental representation / appeal would be in time. Reliance is 
placed on 2013 SCMR 1053 & 1997SCMR 287 (b)

F. That it has been the consistent view of the Superior Courts that causes 
should be decided on merit rather then technicalities including 
limitation. The same is reported in 2004 PTC (CS) 1014 2003 PLC 
(CS) 769.

It is therefore humbly prayed that on acceptance of this application
pondoned.the delay if any in fding the instant appeal may plea.

a.
Applican,

Through

IJAZAN^R
Advocate Peshawar

SAJI^AMIN
Advocate, Peshawar?/ ATTESTi'T-.V 

I notary PUBLIC
fi' AFFIDAVIT%

Diaz Ex. Constable No. 1133, Platoon No.l49, 
Frontier Reserve Police Bannu^ do hereby solemnly affirm and 
declare on oath that the contents of the above noted appeal as well as 
accompanied application for condonation, of delay are true and 
correct to the best of my knowledge and belief and that nothing has 
been kept back or concealed from this Flonourable Tribtm^l.

-i

. ---x
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ORDERiOA.‘t

Conslablc Rahani Diaz N(t.52.;9/l'l\i’ ;;bscn;uJ hiinscll I'roin duly while |)oslcd at 
PS Cantt Bannu w.e.from 25/12/2012 lo 27/01/2013 with subsequent absenee w.c.lVom 
29/0j/20I5 to 01/07/^1j for the total period of 125 dtiys without any leave an'.! iu.stincalion.•i"

, He also again absented hiinse iV from duty 'A'.e.lVom 09/07/2013 to 26A12/20I3 for 
, the period of 170 dayti wiihotii any juslincatiohs.'

He for the third lime abscniyd himself from 31-01-20I4 till to date without 
lawful juslifications.and the total period oi ab.scnee has been made out (295) days.

h-
i-

» any:• •

CohsUibic Raham Diaz No.6229/l Ri’ \vas properly chtirge sheeted and Sl/PC 
Syed Rnsool Khan was appointed as Enquiry Oflice'r.

. t-. - The first charge' .sheet was i.s.sued on 10/04/2013 vide this oniec No.S07-S while 
the second charge sheet was isstied oh 24/09/2013 vide ofllce No.2(.)S4-S.5 tind the third charge 
sheet was issued on 18/3/2014 vide No,7<)7-98. Ail the three charge sheets / summarv of 

, aliegaiions were delivered upon Constable Raham Diaz tiitough special Constable but he did 
not reply lo llie any charge sheet.

Syed RubOoM<.hui’dec!;v';:iik;tceT':.'rs^i.;ii-y an.d jfu’.eed a!) relcw;;;: reec-wl cn tb.e 
enquiry file. He e'xaniincd the statements ofih.e relevant slaJTin siipjDori of the charges. He has 
also plaecd the previous convictions of his absenee and declared him habitual absentee. He 
submitted the lindings of 03 charge sheets and prvived the absence period without any lawful 
justification and grounds on, the basis of iIk: Endings, l-inal Show Cause notice wa,'^ i.ssucil to 
him and he received it at his home but t!iti not reply to the said notice uji til! now and liic 
stipulated period has since been elapsed.

i
1
i

i
V ■

• 1-

V

t:-

r:-.
f

He was recruited a.s Constable on 25/01/2010. His total service has been 
. made out more than 03 years. He is habitual absentee and has acted negative towards his 

otlicial duties and his conduct itself iiis evidence that he has no more interested in service. He 
Jias been summoned several times for per.4pnal hearing but ho did not ;ipj-)car so far.

1 Therefore I Zar VV;,ii Kliar, Bannu Raiigc Bannu as eompcient

authority impose upon him, the penalty of Major ihinislnnenl of Removal from .Service from 
the dale ofhis absence u/s (3) of the Khyber Paklitiinkhwa Police Rules 1975.

Ii.

h
i;

i

L -
1
L .

■ ;■

OB No. V
I

Dmcd:/lj?/i)rt/20'l4.'
Supci'irjLloirdeiit of J’oliee, 

Bannu
Supcrir.tendor.t Of Police 

cRP/ Sennu
Copy to all concerned. ♦

V

i

/

1



ORDER

appeal of Ex-Constable
of FRP against the order of SP FRP Bannu Rang

This order shall dispose off on the
'«

Raham Diaz No.6229
e.

Brief facts of the case are that he absented himself fi 
effect from 25,12.2012 to 27.01.2013

again from 09.07.2013 to 26.12.2013 for 170 d 

total period of 295 days without

rom duty with
29.03.2013 to 01.07.2013 for 125

days and
ays and from 31.01.2014 till date for a

any leave/permission of the
I ■ vva.-i issued Charge sheet and SI/PC Syed Rasool 

Officen After enquiry the EO submitted finding, wherein he 

constable forMejof^punishment.

competent authority. He
Khan was appointed as Enquiry 

recommended the defaulter 
He was issued Final Show Cause Notice

but he failed -SUM ,epjy, h, S.PS0. u„u„ P.fce
rRP Bannu Range vide his OB No. 515 dated 12.06.2014:

Previously he absented himself from duty fer 304 days which
are as under:-

112 days treated as leave without pay 

2. 192 days which was treated as Medical leave.

of record and recommendation’
■nguiry °».=erther^anemo-dogenEreason tc.interfere in the order of SP FRP B

Range. Therefore his appeal is rejected. annu-

MPrCfcr.iiYiaAddI: IG, landant
Proper Reserve Police 

(^bgpT»akhtunkhwa Peshawar

/f / ■- j I /2014.
No. /EC dated Peshawar the

• rr:
Copy of above is 

for information and i 

service '■oco^j^tuned lierevyitli

Ex-Constable Rah 

district Bannu.

sent to the Superintendent of Police FRP B 

necessary action w/r to his Memo: No.
annu Range Bannu 

2039 dated 18.07.2014. Hisitei)
Dayaz Khan S/o Imtiaz Khan R/o Medam

ain Kakki P/o Kakki

f •
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OFFICE OF THE 
INSPECTOR GENERAL OF POLICE 

KIIYRER PAKllTUNKIIWA 

CENTILVL POLICE OFFICE, 
PESHAWAR,

yi6, dated Peshawar the /2016.No. S/

ORDER
I his Older is Jicrcby passed to. dispose of departmental appeal under Pule 11-A ofKhyber 

Riiie-1975 Submitted_by_ExrConstabjc Raham Diyaz No. .6229. I'he 

xvas awarded punishment of remoxail from service by SP/PRIL IFmnii vide OB No. 

.via.dated 12.06.2014, on charges of absence for a period of426 days.

He pR-ferred appeal before the Cominandanl, FRP. Khyber Pakhtunkhwa which 

examinexi and lilo! / rejected vide Order Ends!.: No. 6296-97/EG, dated 19.08.2014.

of Board was held on 07.04.2016, wherein the appellant was heard i

was

in
. >•'

per.son, Ihe enqiiiiY^^j«^ were aljo examined. On examination of reatrd; it revealed that the 

pvhiioaer absented himselffbr a peniMif 03 months and 05 days. His service lengtlx is 04 years 

and DA davs. l ie was also awarded punishment of Fine of Rs. 600/- and stoppage of one annua! 

Ofi^ricnt without cumulative effect on the charges of absence. He was awarded punishment of 

widioLit pay. 'I his shows that the apj^kliaiit Is a habitual absentee and is burden on 

. api;>eal is also time barred. Therefore, die petition of the petitioner is bari'ed ■
mi tron.

1 la.s order is issued, with approval by ihc Cqmpelcnt Authority.

_ (NAJEElLUiLRAlIMAN) 
AIG / Establishment,

For Inspector General ofPolicc, 
Khyber Pakhtunklnva, Peshawar.

/16,

C opy cl above is fonvarded for information and necessary action to ihe;- 

' ; - '-.'oaunrindani, h’RP, Khyber Pakhtunkhwa, Peshawar.

3- PSO-WGP/Khy®fIf®iinM; CPO l^eshawar.

4. P!U) to IGP/Khyber Pakhtunkhwa, CPO Peshawar, 

d- PA to Addl: IGlVMQrs: Kliyber Pakhtunkhwa, Peshawar. 

; (>. h‘A to OIG/HQrs; Khyber Pakhtunkhwa, Peshawar.

Js^ Ollicc Supdt: E-IV, CPO, Peshawar.
'■fir

;A I/C Central Registry Cel!, (CRC), CPC).

\

i



i•

POWER OF A'j’FORNEY
Ill Ihc i^.'OLil't cl,'

i. ^

__ }For . -
■ }PlainlUT ■

} Appellant ' ■ 
} Petitioner ' '
} Complainant

VERSUS
}Defendant. 
}Respondcnt.'v 
} Accused

Ai)|)c;il/Kcvi?ii()n/Suil/Ai)))liciiliuii/l’cltl.iOii/C;.:;c Nu. or
luxctl i'oi'

J/Wc, the undersigned, do hereby nominate and appoint

IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

my true and lawful attorney, for me 
m my same and on my behalf to appear at to appear, plead, act and
answer in the above Court or any Court to which the business is transferred in the above 
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exliibits. 
Compromises or other documents whatsoever, in comiection with the said matter or any 
matter arising there from and also to apply foj- and receive all documents or copies of 
documents, depositions etc, and to apply for and issue summons and other writs or sub
poena and to apply for and gel issued and arrest, attaclrment or other executions, warrahts 
or order and to conduct any proceeding tliat may arise there out; and to apply for and 
receive payment of any or all sums or submit for the above matter to arbitration, and'to 
employee any other Legal Practitioner aulhorixing him to exercise the power and 
authorizes hereby conferred on the Advocate wlierever he may think fit to do so, any other 
lawyer may be appointed by my said counsel to conduct the case who shall have the'same 
powers.

i
^a

\

1
I

AND to all acts legally necessary to manage and conduct the said case in all 
respects, whether herein specified or not, as'may be proper and expedient.

AND I/we hereby agree to ratify and confum all lawful acts done on my/our behalf 
under or by virtue of this power or of the usual praclice in such matter. ■

PROVIDED always, that I/we undertake at time of calling of the case by'-the 
Court/my authorized agent shall inform the Advocate and make him appear in Court, if tire 
case may be disniissed in default,, if it be proceeded ex-parte the said counsel shall not be 
held responsibleTor the same. All costs awarded in favour shall be the right of the counsel 
or his nominee, and if awarded against shall be payable by me/us

i

f'N WITNESS whereof 1/we have hereto signed at 
_______ _____________day to_____________the the year i

Executant/Execu;tants__________________
Accepted subject to the terms regarding fee

r7)i
Ijaz Aifivar

Advocate Higl'i Courts & Supreme Court of Pakistan'

ADVOCA‘1 i:s, I,ECAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT 
rR-3 CA, : oiii ih Floor, Bilour Plaza, Saddar Road. Peshawar Caiiltj r 

Pb.U91-5272l54 Mobile-0333-9107225 -

... ;
■'J

■ -i'IV'-; A
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^ BEFORE THE SERICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR

Appeal N0.689/2Q16

AI

Raham Diaz Ex- Constable No. 1133/6229, Platoon No.l49 

Frontier Reserve Police Bannu.

Appellant

VERSUS

1) Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.

2) Additional IGP / Commandant FRP Khyber Pakhtunkhwa Peshawar.

3) Superintendent of Police FRP Bannu. r.

Respondents

Respectfully Sheweth.

Para wise Comments on behalf of the respondents are as under:

Preliminary Objection:

1) Appeal is badly time barred.

2) The Appellant is estopped by law & his own conduct.

3) Appeal is not maintainable for non joinder and mis joinder.

4) That the Appellant approached, to the honorable Tribunal, with uncleaned 

hands.

•:

OBJECTION OVER FACTS:-

1) First Para is correct to the extent that the appellant was inducted in the Police 

Department on 25-01-2010, but the later improvement is clear from the Service 

Record of the appellant, what to'talk about his tall claims regarding devotion and 

abilities towards his service, thus this Para has got no force.

2) In-correct appellant during the course of his duties deliberately absented himself 

from duty w.e.from 25-12-2012 to 27-01-2013 & with subsequent absence 

w.e.from 29-03-2013 to 01-07-2013 for the sufficient long period of (125) days 

and after it w.e.from 09-07-2013 to 26-12-2013 for the period of (170) days. He 

for the third time absent from duty w.e.from 31-01-2014 till the date of Removal 

from service vide this office OB No.515 dated 12-06-2014 without any leave or 

lawful justification, even did not bother to leave any information regarding his 

absence.



2
3) Incorrect: Appellant deliberately absented himself from duty for the sufficient long 

period without any lawful permission or justification which inter-alia suggest his un 

becoming of good police officer. He was charge sheeted in accordance with law, 

which was properly served upon him on i.e. 16-04-2013 & 2"'^ charge sheet on 27-09- 

2013, while 3’’^ one on 07-04-2014 also bearing his signatures on the duplicate copy 

of the ail charge sheets. Appellant did not replied to the charge sheet within stipulated 

period, also failed to join the enquiry proceedings / departmental proceedings initiated 

against him. Mr. Sved Rasool Khan SI/PC FRP, Bannu was nominated as an Enquiry 

officer by the competent authority with the directions to make proper probe into the 

allegation leveled against the appellant. Accordingly enquiry officer conducted inquiry 

regarding the appellant and submitted findings report, wherein appellant was reported 

to have wiljful and habitual absentee, malinger type official, rendered guilty of the 

charges, finally recommended for imposition of Major Punishment under the 

Law/Rules. (Copy of 03 charge sheets as Annex “A”)

f

4) In-Correct. On the basis of the findings of the E.O Final Show .Cause notice was 

issued, which was also delivered upon him at his home on 06-06-2013. Appellant was 

time and again summoned to appear before the enquiry officer, but he didn’t bother to 

make arrival back to duty, even with no reply to the said notice within stipulated 

period. Appellant was afforded full opportunity of self defense and after observing all 

legal / codal formalities he was awarded Major Punishment i.e. Removal from service 

vide OB No.515 dated 12-06-2014. He was found in violation of rules, thus the action 

one in hand was taken. (Final Show Cause Notice as Annex "B")

5) Correct to the extent that after removal from service appellant submitted appeal / 

representation before the (Respondent No.2) Commandant FRP Khyber 

Pakhtunkhwa, Peshawar which was perused and examined by the high ups, 

consequently his appeal for re-instatement in service was rejected vide his good office 

order Endst:No.6296-97/EC dated 19-08-2014. (Copy of rejection order as Annex “C”)

6) Correct to the extent that subsequent to rejection of appeal appellant submitted mercy 

/ review petition before R.No.1, for re-instatement in service. A meeting of appeal 

Board was held on 07-04-2016, wherein the appellant was heard in person as well as 

enquiry papers was also examined by the high ups. On examination of record, it was 

described that appellant proved himself as habitual absentee, also his appeal is time 

barred by law and limitation and worth rejection vide CPO letter.No.3900/16, dated 

12-05-2016, (Annex “D”)

V n :.



7) in-correct: The orders passed by the respondents were passed in accordance with 

law, facts and based on justice.
«

OBJECTION ON GROUNDS

A. Incorrect: Proper enquiry was conducted according to Law / rules, wherein he was 

found willfully absent from duty without any leave/permission. As, per inquiry he 

was responsible for the above misconduct / willful negligence, consequently Final 

Show Cause Notice of Major Punishment was issued vide No.1160 dated 04-06- 

2013, but with no reply to the said notice within stipulated period, nor'associated 

with the enquiry proceedings, hence removal order passed vide this office OB 

No.515 on 12-06-2014.

B. In-correct: full fledge Enquiry was conducted against the accused official and after 

observing all codal formalities SP FRP Bannu awarded major punishment to the 

appellant for the sufficient long absence. Accused official was found absent from 

duty for the sufficient long period, which resulted in charge sheet and with 

Departmental proceedings. The very fact is clear from the record. The Service 

Record of the accused official also speaks that the accused official has habitual 

and willfully absentee and not interested in service though full opportunity of self 

defense was provided to the accused official during the Enquiry proceedings, but 

he / Appellant failed to join the proceedings. (Enquiry Report Annex “E”)

C. In-correct: Appellant was afforded full opportunity of self defense during the 

enquiry proceedings, but he failed to join the departmental proceedings, even did 

not submit his reply to the any charge sheet within stipulated period. Appellant 

deliberately absented himself from duty without any lawful justification. He 

time and again summoned to make arrival back to duty, but in spite of repeated 

directions from the superiors he did not bother to make arrival, even with no reply 

to the final show cause notice within stipulated period. Efforts for tracing out the 

appellant were made but his whereabouts was not known and was removed from, 

service after conducting proper inquiries.

was

D. In-correct: Appellant willfully absented himself from duty without any leave or valid 

permission of the competent authority, resultantly as clear from the record he was
charge sheeted based on summary of allegation was personally delivered upon 

him as stated earlier in Para # 3 as proved from copy of charge sheet duly signed 

by him. All the opportunities were afforded to the appellant by E.O during 

but he failed to join / explain his willful absence as no hope of his arrival back to 

duty was left, in conclusion recommended for imposition of Major Punishment and 

finally removal order passed'by the competent authority.

inquiry
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^ E. In-correct: As stated in earlier Para #“C” Appellant failed to join the enquiry proceedings 

which clearly indicates that he (appellant) was no more interested to continue further 

service in Police Department, that's why this department was left with no option except 

the one already taken.

F. As evident from the record, a ful fledge enquiry was conducted with the conclusion that 

the absence charges / allegations framed on the appellant stands proved. The appellant 

was properly charge sheeted, based upon summary of allegation & Enquiry Officer was 

nominated to make proper probe into the matter. Enquiry officer recorded the statement 

of all relevant Police Officers and after fulfilling all legal formalities came to conclusion that 

appellant didn’t interested to continue further sen/ice, as appellant didn’t join enquiry 

proceedings nor conveyed any information of his whereabouts, even with no reply to the 

Charge Sheet, consequently Final Show Cause Notice of Major Punishment was issued, 

which was properly served upon him on 06-06-2013, but also with no reply to the said 

notice within stipulated, thus removal order passed vide OB No.515 dated 12-06-2014, 

which is according to the rules and regulations.

G. in-correct: In-fact neither irregularity nor unfairness was done and the Enquiry 

Proceedings was made quite within the four corners of law. Enquiry Officer renders guilty 

the appellant to be not willing in service and rendered his to be removed from service. 

Since the absence period was long and with no prior permission thus the Enquiry 

authority was left with no change except the order is passed.

H. In-correct: The appellant being member of discipline force was bound under the rule to 

get prior permission in any situation during his service, while leaving the station of his 

duty; otherwise too Police Force is run by its own Rules and Regulations. He was found 

in violation of rules, thus the action one in hand was taken. Besides that Service Record 

of the appellant is full of different types of punishments awarded time and again by the 

authority, which clearly revealed appellant was habitual absentee.

I. The accused official (Appellant) was a discipline force member and the rules and 

regulations required him to follow the rules strictly according to the prevailing law. As 

evident from record he remained absent from duty without any lawful excuse and 

permission of the superior officers, also stated in early Para’s. As a result of which 

Appellant was run down under the disciplinary rules and finally ended with removal from 

service under the regulations.

J. In-correct: As per appellant service record he proved himself as habitual absentee, as is 

evident from different types of punishments / Red entries in his service record i.e. without

pay, Stoppage of increment. Fine etc imposed upon him time and again by the authority. 

(Annex “F”) .
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K. That the respondents may also be allowed to raise additional grounds and proof at 

the time of cCrguments. -
. i

Prayer: •-.i’

Keeping in view of the above facts and circumstances, it is humbly 

prayed that appeal of appellant, being not maintainable, may kindly be dismissed 

with costs.

Inspector General of^P<JTice 
KPK, Peshawar

(Respondent No.1)

s

TTTanHantFRP,
KPK, Peshawar.

(Respondent No. 2)

Superinrenaent^f Police, 
FRP Bannu

(Respondent No.3)

(V
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. ■ CH ARGE SHEET
i
5
f
I

./ ' ■ ■ WHEREAS I am satisfied that a forma! inquiry as contemplated in the

Khyber P'alchtuiikhwa, disciplinary Rules, 1975 is necessary and expedient.

and whereas, I am of the view that the allegations if established

would call for a nVajor penalty Is defined in Rules 4H (b) of the aforesaid Rule.'

NOW, THEREFORE, as required in 6-1 (a) of the aforesaid Rule 

1. ZARWATT KHAN, Supermtendent of Police FRP, Bannu as competent authority, 

hereby charge vnn rnnstableiRaham Diaz No.6229/FRP for the allegations, attached

with this charge sheet

/

t

i
■ Mi

/
f

t.
! ■

!■

i/

L
f

AND' I direct y6u further under rules 6-1 (b) of the aforesaid Rules to out 

in-written- defense witliin 07 days of the Receipt of this Charge Sheet as to whether major 

or Minor punishment as defmtd in Rules 4-Ua)-(b) should-not be'awarded to you. Also

state at the same time whetlierlyou desire to be heard in person.

In case, your.ilply is not received within the prescribed period witHout

sufficient reason, it. would be presumedjhat you have nothing to say in your defense and 

the undersigned would be at liberty to take ex-parte action straight away against you.- .
I

[

I
/\

P. Sivpffmtcndent of Police, 
FRP, Biinnu' /-

}

o
\

./■

-Ur/'o
o({C

---- - ..
<Jtu4r.
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SUMMARY OFlALLEGATIONS T:•/
!

/ •

■

( t

You Constable Raham iaz No,6229/FRP were found- to indulge in . 1
:■ ; ; immisconduct under the following allegations

?
■a! !'■m f'*

1. Yoii while posted at PS C;antt Bannu, reported.to have found absent from 

duty vide Mad No.l7 rated 25/12/2012 without, any leave or valid 

permission of the competent authority and report back vide Mad No. 17 on 

'27/01/20.13.' . •

‘W:

t ;

.i.:j

• : ^7

t

;
2. Besides that during the course of duties at Police Line II/FRP Bannu - 

absented yourself from duty vide Mad No. 17 dated 29/03/2013 till to date
■“i

without any leave or valid permission of the superiors,' resultantly 

stoppage of pay.

j'

't

*i

3 . Ceased to become a good police officer.
r-i jt It

iN
7' )

J

Mr. Svcd Rasoo! Khan Sl/PC of Bannu Region is appointed to hold 

departmental proceedings and submit ,his to the undersigned after observing legal 

formalities. The Enqui^' Officer shall, in accordance, provide reasonable opportunity of 

hearing to the accused, record its findings and make within (25) days of the receipt of this 

order, recommendation as to punishments or other.appropriate action against the accused.

- 1,1
■r- i

• :■

‘T
^^'■3

.
i .1t

•k

•i H; . —;
'i

■-i-------- ,----------------- ------
Superintendent of Police

FRP, Bannu

^'7/7: . • '! ••

Conv to:- 8^2

l) -'--The inquiry officer for initiating, proceedings' against • the accused within 
■ Stipulated period^ j ■ . ‘

T)^The concerned Constable with the directions to appear before the inquiry 
officer on the, date, time and place, fixed by the inquiry officer. * .

*:
■C t^
.t •' ./

■i

I- --TI■1
g

■H
I\

■ i .[•; 'k:i \
\(

f.

Sup^rmtendent of Police 
* FRP, Bannii

■ ;

'
:•

■ -H«

i

".'T
(■

•Y-. ■

i'.
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CHARGE SHEET'n

rJ A,
r-

I
WHEREAS I am satisfied that a formal inquiry as contemplated in tne

Khyber Pakhtunkhwa, disciplinary Ru es, 1975 is necessaiy and expedient.

that the allegations if established ;

1-

y
i*

AND WHEREAS, I amjof the view

penalty as defined in Rules 4-1 (b) of the aforesaid Rule.

NOW, THEREFORE, ajs required in 6-1 (a) of the •aforesaid”Rule 

T 7.r Wnli Khan Superintendent! of. Police FRP, Bannu as competent authority,

Raham_DjyazNoJ229 for the allegations, attached

t

J• . i

would cal) for a major ■ ■:

c.

i.'
■-/ :

hereby charge you Constable 

with this charge sheet.

AND I direct you furtlier under rules 6-1 (b) of the aforesaid Rules to ■

defense within 07 days of the Receipt of this Charge Sheet as to

Rules 4-l(b)'should not be
iput in written 

whether major or Minor punishment as defined in
i

awarded to you. Aiso state at the; same

I

I 1

time whether you desire to be heard in

person or not.
is not received within the prescribed period without

have nothing to say in your
In case, your reply is

sufficient reason, it would be presumed that you

undersigned would be at liberty to take ex-parte action straightdefense and the
i

eway against you.
i

SuperrrtteiTdent of Police, 
FRP, Bannu

.iupenntendent Of Police'
BViru'Ui
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i:.
found to indulge innivaz NO.6229 were 5You Constable

H-:'i'

misconduct under the following allegations.

1 That you Constable^hkPiYS^^ absent yourself from Govt; 

duty vide DD No.h4 datecj 09-07-2013 till date without any leave or pnor

permission of the competept authority.

.'I
I"4 (

• :va I
?. •:

.'i

' Mr ■

2. Ceasied to become a good police officer

..... -..nnl Kh!,n SlIK. Of. B»noo Region Is appointed to hold

depadPient,. proceedings and sdbWt his to the ondersigned after dhsenr.ng leg.

The EngoIrT Officer shall, in accordance, provide reasonable opportan^ 

,0 ftre accpsed, record I its findings and make wlWn (25) days of the 

mcommendatiSsn as to punishments or other appropriate action

f

Mr.
i

formalities.
t. '

of hearing 

receipt of this order^

t
.t-

. - ■

i • fnagainst the accused.

Superintendent of Police 
FRP, Bannu

.i
^ V .

Nn^‘7/o^^-^ated-..2k^09/2013.
I.

. • /
Copy to;
The inquiry officer for initiating proceedings against 
stipulated period. J Hirprtions to appear before the inquiry

the accused within
■ r I :.1) i .■1

2= --V,

Superintendent of Police 
FRP, Bannu

Superintendent Of Pd!ico\ 
FRP. Bannii

i. i

■ .f;:
J1

..fd
■!

I

r
.-.-B\

.'t

t

t

r .7* ‘
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hCHARGE SHEET

WHEREAS I am satisfied that a formal inquiry as contemplated in- the

Khyber Pakhtunkhwa, disciplinary Rules,. 1975 is necessary and expedient.

AND WHEIjlEAS, I am of the view that the allegations if establislied 

would call for a major penalty as defined in Rules 4-1 (b) of the aforesaid Rule.

NOW, THEREFORE, as required in 6-1 (a) of the aforesaid Rulet

i
1, Zar Wall Khan Superintendent of Police FRP, Bannu as competent authority, 

hereby, charge you Constable Raham Divaz No.6229 for the allegations, attached 

with this charge sheet.

AND I direct you further under rules 6-1 (b) of the aforesaid Rules to

put in written defense within (07) days of the Receipt of this Charge Sheet as to

whether major or Minor punishment as defined in Rules 4-l(b) should not-be
1

awarded to you. Also state at the same time whether you desire to be heard in

' , person or not.
1

In case, yodr reply is not received within the prescribed period without 

. sufficient reason, it wo'uld be presumed that you have nothing to say in your 

defense and the undersigned would be at liberty to take ex-parte action straight

away against you.

SuperiiT^dent of Police,
FRP, Bannu

fiuperintenrieal

1

U
\

n
d ■ :

r r
0

. ^m4m
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eiiMMAaV «^P aLLEGATIOI^ 3]r^1 ,-
1

.6229 found to indulge in misconduct
rnn.;t3ble Rah^m Diyaz Na • • i’,--

You
under the following allegations.

V

4'-):I- IGovt:-Mo.6229 absented himself from
inr oermissibn of

i
rnn^tnble Rahani^ba^

OI-20U till date without any leave or-pnor p
1. That you

duty w.e. from 31-
the competent authority.

r

•t -
'.'i'

•

2. Ceased to become a good Police officer. i

Region is appointed to hold 

observing legal
cyaH Rasool iKhian Sl/ee of ^annu

and submit his to the undersigned after
provide reasonable opportunity
make within (25) days of the

■departmental proceedings
formalities. The Enquiry Officer jshalt, in accordance 

■ of hearing to- the accused, record its findings and 

receipt of this order, recommendation as to punishments

/
«.-*■

'other'appropriate action
in
rji

against the accused. b i

in^ndent of Police 

FRP, Bannu
Superiaisswai&IFtte

Ir
Superi

i

Dated: ^
NO. '717'

Copy toj
1) The inqui^ officer for initiating proceedings against

/
r" * .

the accused within 

before the inquiry :

/
!

Superintendent of Police
FRPf Bannu

■;

. • d

.r.

iy..i

‘

I

f . ,1
j
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1' r„.|^i gHDW CAUSE

•/
'Av; cRP Ban»u Ranae^^rintpndent of Po^icg^

KPK Removal from Service ( oice
-Constable

111 1 AH khan, Sa

Banhu as competent authority, 

Rules. 1975), do hereby serve upon 

Ra!iaffiDiazNoJ229iFRP.as follow.

1, HlbAYAI
under the

you this Final Show Cause Notice./
/

• 1

1 tinn of inauirvApodacted against you by an 

.... ....

i-
■ (/

1- , (i)1

/

■ . / -

00/
?' material on re 

said Enquiry Officer.
Tarn satisfied that you have
section s of the KhyberPakhtunkhwa

\
!

acts/omissions specified in'
committed the following

(Police Rules, 1975).
L

Govt:

any leave or

That You Raham

duty vide DD 

(33 days) and
ermission of the competent authority. .

> 'DD rNo 17 dated 25-12-2012 to 
DO N0.17 dated 29,-03-201? till date without

■

prior p
r

envisage in the rules.
Ceased to become a good police.officer as

>

ishment under section 3 of the Khy

A;
As a
Rannu Range, Bannu as 
upon you the penalty of minor/ major punis

Pakhtunkh^, (Police Rules, aforesaid penalty should
Ybu”S^TiT^5orerr^red-te^ j
notibe imposed upon you. j ^ this final

,f no reply to this notice is loircumstances, it shall be presumed
show cause, notice, in the norma ^ ^ ex-parte action shall be
that you have no defense to put in and in that case

2-

i ■

. 3-

4-i-:

^ is enclosed.taken against you. ic.
The copy of the findings of the Enquiry Officer

,1

5- - W
Superintendent of Police 

FRP, BannuM
At® n 5 » /
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Awnt^' '•?
ct AORDER. i

~'
I

■/ This order shall dispose off on the appeal of bx-Gonstable 

Raham Diaz No.6229 of FRP against the order of SP FRP Bannu Range.
I
t

I
Brief facts of the case are that he absented himself from duty with

i ,

effect from'25.12.2012 to 27.01.^13 , 29.03.2013 to 01.07.2013 for 125 days and 

again from 09.07.2013 to 26.T2.2i313 for 170 days and from 31.01.2014 till date for a 

^ total period of 295 days without ^any leave/permission of the competent authority. Fie 

was issued Charge sheet and dl/PC Syed Rasool Khan was appointed as Enquiry 
Officer. After enquiry the EO subijiitted finding, wherein he recommended the defaulter

' I . •
constable for Major punishment. He was issued Final Show Cause Notice, but he failed 

to submit reply, therefore he was removed from service under Police Ruies 1975 by SP 

FRP Bannu Range vide his OB No. 515 dated 12.06.2014

P-i.

-v’.

Previously he absented himself from duty for 304 days which

are as'under;- I

1. 112 days treated as leave without pay

2. 192 days which was treated as Medical leave

!

However frorh the perusal of record and rcccmmendatiort 

■ of Enquiry officer there are no cogent reason to interfere in the order of SP FRP Bannu

Range. Therefore his appeal isirejected.

:
1

r-

;
AddI: IGP70ommandant
Frontier Reserve Police

^ . /EC dated Peshawar the’
No.

f
Copy of above is sent to the Superintendent of Police FRP Bannu Range Bannu 

for information and necessary action w/rto his Memo: No. 2039 dated 07.2014. His 

service record is retuned herewith.

I

>
2 Ex-Constable Raham Dayaz Khan S/o Imtiaz Khan R/o Medain Kakki P/o Kakki 

district Bannu.
j-

f

I:
I i
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INSPECTOR GENERAL OF POLICE, A^5c>, 
laiYRER PAKirrUNKIIWA 
CENT1L4I. POLICE OPT’ICE, 

PESHAWAR.
/16, diiled Peshawar Ihc 4^-.- A’’cfv/2/)r6-S:i ,

;,t'r :• f •.*•.

/
•i/

P'^'•
No. S/ 2>^0-0

f

ORDER
‘v

."f

'ih.vs- 'jrder is hereby passed to dispose of departmental appeal under Rule I !-A of Khybcr 

if-^J'.m.irdJiwa .j\)licc: Rule-1975 submitted by E.\-ConstabIc| Rahani 

■li-’jvd!;:!!!! was awarded punishmept of rcniovai from service by SF/fRP, Bannu vide u'B No: 

-E5. d:ilcd .l2.06.2Ui4.

Diyaz No; 6229. The

charges ol absence for a period of 42(5 days, 

lie preierred appeal bdore the Commandant, FRP, Ipiyber Pakhtunkhw'a 

md iilcd / rejected vide Order Hiidst: No. 6296-97/p4;daled 19.08.2014.
of Appeal Board was held on 07.04.20J6. -vvljcrcin the appellant was heard in 

rro-son, fhe enquiry papers were also examined. On cxaminalL of record, it revealed lhai ihe 

;v;hiloner absenlcd himself Ibr a period of 03 months and 05 days. His service length is 04 years
ad 00 days. Me was also awarded punishment of Fine ofRs. icO/- and stoppage of one annual 

c;i:c;r vs'iihoiii Cumulative clTcct

on

which \vas
•-’Naiimvxl <

: i

n: c ;* on the charges of absence.^ He was awarded piinishmcnL of. 
=c:.ivc wulioLit pay. This shows-lhat the appellant is a habitual abscnlcc and is burden 

die dcpiirlmcn!. His appeal is also time barred. Therefore, the pLion of Ihc pclhioncr is barred 

f>v n.i'V rtnd iimiiatipn and worth rejection. ' '

i l;(s order is issued with approval by (he Competent Aut

foi davs
on. •

lority.
\

\ n
\(NAJEER-UR-KAi IMAN')

AiG / Establishment,
For Inspector General of Police, 
Khybcr Pakhtunkhwa, Pcsluiwar.

- "'T

ON(n S/ J ... ,/16,
Cojry ol above js lorwarded for information and niccssary action to the 

■ Commandant, 1< RP, Khybcr Pakhtunkhwa, Peshawar.

2. SP/idfP, Bannu. '
■ •> 5 .>■

fbO io IGP/Khybcr Pakhtunkhwa, CPO Peshawaf' 

■i. PKG to iClP/Kl-iyber .lAkhlunkluva. CIK) Pcsliawdr. 

5. PAtoAddl:

>

IGf/IIQis. .Khybcr Pakhtunkhwa, Peshawar. 

FA to DIG/HQrs: Khybcr PaklitLinkhwa, Peshawar.

7. Olfce Supdi; E-IV, CPO, Peshawar.'

'•A.TANT.
i'rontic4‘^erv: ■■
fh^ber !|tUfoai5 

• ivshtpvtu/

• 0.

O'. 1/C; Centra! Registry Cell, (CRC). CPO.' Ala.i/r'

j

1

f
1

l> .t opy o) C iinipuiiT 2 Dui.t 2U
Polics-

22^! Benvia
\

\
I
i
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