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!‘ T BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
S PESHAWAR

SERVICE APPEAL NO. 689/2016 _

' Date of institution ... 13.06.2016
Date of judgment ... 04.12.2018

Raham Diaz Ex-Constable No. 1133, Platoon No. 149, Frontier Reserve Police

Bannu. _
(Appellant) -
VERSUS ‘
1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Additional Inspector General of Police/Commandant, Frontier Reserve Police,

Khyber Pakhtunkhwa, Peshawar. .
3. Superintendent of Police, Frontier Reserve Police, Bannu Range, Bannu.
(Respondents)

- APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA _ SERVICE TRIBUNAL ACT, 1974,
AGAINST THE ORDER DATED 12.06.2014, WHEREBY THE
APPELLANT HAS BEEN AWARDED THE MAJOR
PUNISHMENT OF REMOVAL FROM SERVICE, AGAINST
WHICH - HIS -~ DEPARTMENTAL APPEAL AND
MERCY/REVIEW PETITION HAVE ALSO BEEN REJECTED

x\% VIDE ORDERS DATED 18.08.2014 AND 12.05.2016

RESPECTIVELY.
IN
(§ Q Miss. Yasir Saleem, Advocate. .. For éppellant.
&\\ Mr. Riaz Ahmad Paindakheil, Assistant Advocate General ..  For respondents.
Mr. MUHAMMAD AMIN KHAN KUNDI .. MEMBER (J UDICIAL)
MR. AHMAD HASSAN _ ... MEMBER (EXECUTIVE)
JUDGMENT
. MUHAMMAD AMIN KHAN KUNDI, MEMBER: - - Counsel

!

for the appellant present. Mr. Riaz Ahmad Paindakheil, Assistant Advocate
General for the respondents present. Arguments heard and record perused.
2. Brief facts of the case as per present service appeal are that the appellant

‘was serving in Police Department. He was removed from service vide order -

ey
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- ’ dated 12.06.2014 on the allégation of absence for a period of 2.95 days. The
appellant filed departmental appeal (copy of the same is not available on the
record) however, the same was rejected on 18.04.2014 thereafter, th_e appellant
field revision petition (undated) which was rejected on 12.05.2016 hence, the

present service éppeal on 13.06.2016.

| | 3. . Respondents were summoned who contested the appeal by filing written
reply/comments.
4, Learned counsel for the appellant contended that the appellant was

serviqg in Police Department and he was iniposed major penalty of removal
from service on the allegatién of absence from duty. It was furthe;r contended
tﬁat neither proper inquiry was conducted nor any absence notice was issued at
homé address of the appellant. It was further cdntended that the appellant W;dS
condemned unheard therefore, the impugned order is illegal and liable to be set-
aside.

5. | On the othér hand, learned Assistant Advocate General for the
respondents opposed the: contention of learned counsel for the appellant and

contended that the appellant was removed from service vide order dated

208

§ .~ 12.03.2014, the appellant filed departmental appeal which was rejected on

-

18.08.2014 and thereafter, the appellant filed revision petition which was

4/2

rejected vide order dated 12.05.2016mainly on the ground that the same is badly
time barred therefore, it was vehemently contended that the revision petitioh is
badly time barred and prayed for dismissal of appeal.

6: Perusal of thé record reveals that the appellant was serving in Police
Department, he was removed from service vide drder dated 12.06.2014, the
appellant filed departmental appeal however, copy of the same is not available
on record but the same was rejected on 18.08.2014. The appellant was required

to file revision petition within one month but he has filed revision petition but

e
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has not mentioned any date on the revision petition for the reason best known to

the appellant and the same was rejected on 12.05.2016 mainly on the ground

- that the revision petition of the appellant was badly time barred. As such, the

revision petition of the appellant is badly time barred therefore, the present
appeal is dismissed being time barred. Parties are left to bear their own costs.
File be consigned to the record room.

ANNOUNCED -
04.12.2018

HAMMAD AMIN KHAN KUNDI)
MEMBER

MAD HASSAN)
MEMBER

Y



- 30.10.2018 | Due to retirement of Hon’ble Chairman, the

04.122018

Tribunal is incomplete. Therefore, the case is adjourned.

To come up for the same on 04.12.2018. i

Counsel for the appellant present. Mr. Riaz'Ahmad Paindakheil,
Assistant Advocate General for the respondents present. Arguments heard
and record perused.

Vide our detailed ju(igment of today consisting of three pages
placed on file, the present appeal is dismissed being time barred. Parties

are left to bear their OWn COsts. File be c0n51gned to the record room.

~ ANNOUNCED % MWMWM
M |

04.12.2018

AD AMIN KHAN KUNDI)

1)
7
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04.06.2018

06.08.2018

27.09.2018

Clerk to counsel for the appellant and Mr. Kabir Ullah
Khattak, Ibarned Additional Advocate General for the
respond'ents present. Due to general strike of the bar, the
case is adjourned. To come up for arguments on QéOé 2018
before D.B

; , S o '
(Ahrﬁsan)_ _ (Muhammad amid Mughal)

Member ' - Member

-

~ Clerk to 'cc')unse.l preseﬁt. Mr. Riaz Paindakheil learned
Assistaﬁt Advocate General for respbndenfs present. Clerk to
counsel for the appellant seeks adj(‘)urnmenp Adjdumed. To come
up for arguments on 06.08.2018 before D.B.

1

e

. . . - o
(Ahmad Hassan) (Muhammad Hamld Mughal)

Member - - Member
Clerk to counsel for the appellant and Mr. Muhammad Jan, learned
Deputy Distgict Attorney present. Clerk to counsél for the appellant seeks
adjournmenf as learned counsel for the appell’mt is not in attendance.

Adjourned. To come up for arguments on 27. 09 201 8 before D.B.

mh Ry

(Muhammad Amin Kundl) ) (Muhammad Hamid Mughal)
Member - . o Member

Clerk to counsel for the appellant and Mr. Usman
Ghani learned District Attorney for the respondent present.
Due to general strike of :the bar - adjoum ‘To come up for

- arguments on 30.10.2018 before D.B.

e
(Hussain Shah) - (Muhammad Hamid Mughal)
Member o - . - Member



689/2016

30.05.2017

25.09.2017

18.12.2017

06.02.2018

Clerk of the counsel for appellant present Mr Safeerullah
Head Constable alongwith Mr. Muhammad Adeel Butt Addltlonal -

AG for the respondents also present Due to stnke ot the bar leamed )

(GUL KHAN)
MEMBER

Counsel for the appellant:and‘-"".Adfdl"' AG for the

respondents present. Smce learned Member (Mr Ahmad Hassan)

is on leave, therefore, arguments could ot ‘be: e ard" To. gorne up

e & ) g

Appellant in person and Mr. Muhammad Jan' DDA’Q

alongwith Amir Muhammad SI (Legal) for the':respondents :
present. Counsel for the appellant is not in attendance Seeks

adjournment. Granted. To come up for'arguments on
6.02.2018 before the D.B. :

Member

adjournment. To comc up'- o

02.04.2018 belore 1D.B.

Adjourned.

(Gul 7 an)
Member




21.03,2017

19.04.2017

Mst. Uzma Syed Advoeate for appellant present,
Wakalatnama submitted. Learned counsel for the appellant

avgued that the appellant was serving as Constable when

removed from service on the allegations of willful absence

vide impugn-d order dated 12.06,2014 where-against he
Pr&?fmfrc;a departmental appeal which was also rejected on
18.08.2014 constraining him to prefer mercy petition
which was also rejeoted vide order dated 12,52016
communicated to the appellant o 17.05.2016 and hence

the instant service appeal on 13,06.2016.

That ncither any enquiry in the mode and manners

plC&Ll]de by rules was conductcd not any opportumly of

heauna was ever extended to lhc appciiqm

Points uxgcd nccd c.onsuicrahon Admtl sublact to
hamtatwn Appellam 15 dncctcd lo d(:posn sccu;.ly and
pxoacss lu, thhm 10 days ’lhcrca‘”’tcr nouccs be sssucd to
1hc 1osp0ndcnls lo come up for Wutlen rcply/commqnib

On 19 04 2017 bclow S. B

Gounsel for the appellant and Mr. Safcerullah, HC alongwith

Addl. AG for the respondents preseni. Writicn reply submitted,

To come up for rejoinder and final hearing on 30:05.2017,

r

(Muhammad Amin Khan Kundi)
Member |
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It oo '25.01.2017 Junior counsel for the appellant and Addl. AG for'the
S E’ L respondents  present. . Learned senior counsel for the
i !| nieo appellant is stated busy-in the august Suprenie Court’ 0'1"
"'-ir;';i Wt ; 'Pakistan 'Req‘uested- for adjournmcnt /\djoumed for
ST |
L [ 0‘

- . : ‘; f I ' . ..
"i i [ “ - : ' " preliminary hearing to 14.02.2017 before S.B.
LA o o !

" Chedyman

N .'1'4'02'2.017- Mr. Yasir Saleem, Junior counsel for senior counsel Mr. ljaz

ir s W ———— &
v

Anwar, Advocate present and requested for adjournment as semor counsel

for appellant is busy before the august Supreme Court of Paklstan

" . L Adjoumed for prellmmary hearmg to 01. 03 2017 before S.B.

T Pty I

g b T 1. .
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EE ~ (ASHFAQUY TAJ)
SURE . N MEMBER .

.-01.03.2017 . Clerk to counsel for the appellant present and- requested for
‘adjournment.

v+ '} - - before S.B.

To come up for preliminary

L S (MUHAMRNAD A

|
TRNAZIR)
N R I ‘ MEMBER




16.11.2016

01.12.2016

29.12.2016

L -

. '(\'{j | . "i

Counsel for the appellant and Asétt. AG for the -
respondents present. Learned Asstt. AG requested for

'adjournment Adjourned for prehmlnary hearlng to
01.12.2016 before $.B. : R
Cérm;n -

Agent of counsel for the appellant and Addl. AG
-Ag of
present ounsel for the-appellant seeks adjournment as.
counsel for the appellant is not in attendance. Adjourned

for preliminary hearing to 29.12.2016 before S.B.

1}

Chairman -

~ Agent of counsel for the appellant and Addl. AG for
the respondents present. Request made on behalf of learned

counsel for the appellant for adjournment as he is not-

present to-day. Last ‘opportunity granted. Adjourned for - -

preliminary hearing to 25.01.2017 before S.B. -

Ch%rﬁn |

Cu TR



27.09.

24.10.2(

2.08.2016

2016

)16

1
1

Agent 1o lcounsel for the appellant and Additional AG for
respondents ‘present. Due 1o strike of the Bar learned counscl
for the app.fcllan{ is not in attendance before the Tribunal
therefore. case is adjourncd for preliminary hearing  to

27.09.2016 before S.B.

i
Chanan

:
Counsel for the appellant and Addl.AG present.
Counsel for the appellant seeks adjournment. Adjourned for

preliminary hearing to 24.10.2016 before S.B.

rman

|

t

_ ICounsel' for the appellant and Mr. lhsanullah, ASI
alongwith Addl: AG fo,r-.re;spo\{ldlenats present. Counsel for the
appellant reque'sted for adjoumme;1t. Adjournment granted.
To come up for preliminary hearing on 16.11.2016 before
S.B.

(PIR BAKKBH SHAH)
MEMBER
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01.07.2016 Clerk to counsel for the appellant present. Requested for

adjournment. To come up for preliminary hearing on 14.07.2016.

Member

14.07.2016 - Counsel for the appellant present. Learned counsel for the
appellant argued that the appellant was initially enlisted as Constable

in the Frontier Reserve Police in the year 2010. Due xto‘-ghe some

s <

domestic problems the appellant remained absence but informed the
conf:ém'e(('l aft ‘t\he‘};léce of duty. No documentary evidence is available
on file to substantiate his plea. He was proceeded under the relevant
rules and awarded major punishment of removal from service vide
order dated 12.6.2014. Feeling aggrieved of this order, he file
departmental appeal copy of which is not available on record. His
appeal was rejected vide order dated 18.8.2014. The appellant also
submitted mercy petition is provided as Police Rules 1975. Relevant
petition is available on page-9, but no date is mentioned on it. The |
same was rejected vide order dated 12.5.2016. The instant appeal was .
filed on 13.6.2016. Issue of limitation is also involved in this case. |
Since the matter required further assistance, therefore, pre-"
admission notice be issued to SGP/respondents to argue the case

\ particularly on maintainability of appeal. To come up for preliminary

hearing on 22.8.2016 before S.B.
Me;gber

. ;‘;f}gﬁé S ',5" 2 &,(.f-%‘i.
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Court of

_Case No._ 689/2016

2
¥
1]

Form- A

FORM OF ORDER SHEET

P

Order or other proceedings with signature of judge or Magistrate

$.No _'lﬁ._atie of order
prc;”ceiedings
T | 2 3
1 27/06/2016 The appeal of Mr. Raham Diaz resubmitted today by
Mr. ljaz Anwar Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order
please.
REGISTRAR =
2 This case is entrusted to S. Bench for preliminary hearihg

A)Q,&—Zy/[?

to be put ub thereon. D~ 0 ?, ZD/é A

CHETRMAN
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The appeal of Mr. Ahmad Diaz ex-constable No. 1133 FRP Bannu received to-day i.e. on 13.06.2016
is incomplete on the following séore which is returned to the counsel for the appellant for completion

and resubmission within 15 days.

1- Copy of show cause notice mentioned in the memo of appeal is not attached with the
appeal which may be placed on it.

2- Copy of departmental appeal is not attached with the appeal which may be placed on it.

3- In the memorandum of appeal the name of the appellant is writlen as Ahmad Diaz while all
the documents attached with the appeal, show the name of the appellant as Raham Diaz.

No. /['Z 7 _JS.T,

Di_/3 / [ 6 /2016
%-@_Q./
REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Sajid Amin Adv. Pesh.




BEFORE THE KHYBER PAKHTUNKHWA |

SERVICE TRIBUNAL, PESHAWAR

~ Appeal No.‘6 g9/2016

%%Dlaz Ex. Constable No. 1133, Platoon No.149,

Frontier Reserve Police Bannu.

" VERSUS

The Provincial Police Officer,
Peshawar and others.

(Appellant)

Khyber Pakhtunkhwa, =

(Respondents)

INDEX
. ‘ ]
I\SI(.)' Description of Documents Annexure 1;}%0-
1 | Memo of Appeal . 1-4
-2 | Application for condonation of 5-6
[ delay & Affidavit
2 |Copy of the order dated A 7
12.06.2014 3
3 |Copy of the order dated B 8
18.08.2014 .
4 | Copies of mercy/review petition| C& D 9-10
and order dated 12.05.2016
8 | Vakalatnama..

Through

- LJAZ ANWPAR

Advocate Peshawar
&

W
A{A JiD AMIN

Adpocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Khyber Pokiitukhwa
© Service Tetbanal

‘ | | ; ' Dizry N-o.ézi-
Appeal No.8BY 12016 o C peca3-C25/6

s
s

Frontier Reserve Police Bannu.

i,

\Zi@ Diaz Ex. Constable No. 1--13’3:- Platoon No.149,
(Appellant)
VERSUS

1. The Provincial Police Officer, Khyber . Pakhtunkhwa,
Peshawar. .

2. Additional Inspector General of Police/Commandant, Frontier
-Reserve Police, Khyber Pakhtunkhwa, Peshawar.

3. Superintendent of Police, Frontier Reserve Police, Bannu ,
Range, Bannu. _ !
| ' (Réspo’ndents)

Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974,
against the order dated 12.06. 2014, whereby
the appellant has been awarded the major
punishment of Removal from Service, against
which - his Departmental Appeal and
mercy/review petition have also been rejected
vide orders dated 18.08.2014 and 12.05.2016
respectively.

Praver in Appeal:- : ' ' )

: On acceptance of this appeal the orders
F%gﬁt@-—day dated 12.06.2014,"  18.08.2014  and

L — oo, 12.05.2016, may pleas¢-be set-aside and the
Registrar appellant may please be re-instated in
(2 fé «  service with full back wages and bencfits of

service.

Re-submitted to ~-day

. .
and fijed. . ‘ A \\ A
i ."_. N ‘ I 5
. . ,,',_.':}- L > " ‘-
e W
M ’ LD R

Registrar,



Réspectfully Submitted:

. That the appellant was initially enlisted as Constable in the

Frontier Reserve Police in the year 2010. Ever since his
enlistment the appellant performed his duties as assigned to
him with zeal and devotion and had never given any chance of
complaint whatsoever regarding his performance.

. That the while serving in the said capacity, the appellant due

to his domestic problems remained absent from duty, however
he duly informed his place of posting and requested for leave. -

. That due to his absence the appellant was proceeded against

departmentally, a charge sheet and statement of allegations
were though issued but never communicated to the appellant.
Thereafter a partial inquiry was conducted and the inquiry
officer without making any endeavour to associate the
appellant with the inquiry proceedings, concluded inquiry and
submitted his findings wherein he recommended the appellant
for major punishment.

. That thereafter a final show cause notice was also issued to the

appellant, however without waiting for the reply of the
appellant, Respondent No. 3, awarded the appellant the major
punishment of Removal from service vide order dated
12.06.2014. (Copy of the order dated 12.06.2014, is
attached as Annexure A)

. That aggrieved from the order dated 12.06.2014, the appellant

submitted his departmental appeal to the Respondent No. 2,

however, it was also rejected vide order dated 18.08.2014. -

(Copy of the order dated 18.08.2014, is attached as
Annexure B) ' |

. Thereafter the appellant also submitted mercy petition / review

petition to the Respondent No.1, however the same was also
rejected vide order dated 12.05.2016. The order was however,
communicated to the appellant on 17.05.2016. (Copies of
mercy/review petition and order dated 12.05.2016, are
attached as Annexure C & D)

That the impugned orders are illegal unlawful against law and |

facts, hence liable to be set aside inter alia on the following
grounds: [P



GROUNDS OF SERVICE APPEAL:

A. That the appellant has not been treated in accordance with
law, hence his rights secured and guaranteed under the law
are badly violated.

. That no proper procedure has been followed before awarding
the penalty of to the appellant, neither he has been served
with charge sheet, statement of allegations or any absence
notice nor has he been associated with the enquiry
proceedings. No endeavor has been made to associate him
with the inquiry, the whole proceedings were conducted ex-
party and the appellant has not been allowed opportunity to
defend himself thus proceedings so conducted are liable to be
set aside.

. That the appellant has not been allowed opportunity of
personal hearing before the imposition of penalty upon him,
thus he has been condemned unheard.

. That no charge sheet or statement of allegation has ever been
served upon the appellant before awarding him the penalty of
removal from service hence he has not been provided
opportunity to defend himself against the charges leveled.

.. That the impugned penalty order has been made with
retrospective effect, since no penalty order can be made woth
retrospective effect, therefore on this score alone the
impugned order is liable to be set aside. -

. That the superior court has held that in case of awarding
major penalty, the provision of findings of inquiry report is
mandatory so as to enable the accused official to know the
grounds on which the inquiry officer / committee proved the
charges against him, however in the instant case appellant has
neither been served with any show cause notice, nor he has
been provided the findings of the inquiry report before
awarding him major penalty of dismissal from service.

- That no endeavor has been made to associate the appellant
with the inquiry proceedings, the inquiry officer never
conducted inquiry in accordance with law and has rendered
his findings on mere surmises and conjunctures.
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H. That the appellant never committed an act or omission which
could be termed as misconduct, albeit he has been awarded
the penalty. He never absented himself willfully.

. That the appellant is jobless since his illegal dismissal from

service he has a large family dependant upon him, due to his
illegal dismissal his whole family is suffering.

. That the appellant has at about 3 years spotless service career

at his credit, the penalty imposed upon him is too harsh and
liable to be set aside.

. That the appellant seeks permission of this Honourable

Tribunal to rely on additional grounds at the hearing of the
appeal.

It is, therefore, humbly prayed that On acceptance of this

appeal the orders dated 12.06.2014, 18.08.2014 and 12.05.2016,
may please be set-aside and the appellant may please be re-instated
in service with full back wages and benefits of service..

Appellént

Through ﬂ

1JAZ AN
Advocate Peghawar

&
A- ('\ R
Y
- |SAJID AMIN
dvocate, Peshawar




BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Appeavl No._ /2016

/? XRA77> Diaz Ex. Constable No. 1133, Platoon No.149,
" Frontier Reserve Police Bannu.

(Appellant)
VERSUS

The Provincial Police Officer, Khyber " Pakhtunkhwa,
Peshawar and others. -

(Respondents)

APPLICATION FOR CONDONATION OF DELAY,
IF ANY IN THE TITLED APPEAL

“Respectfully submitted:

1. That the appellant has today filed the accompanied appeal before this
honourable tribunal in which no date of hearing is fixed so far.

2.- That the applicant prays for condonation of delay if any in filing the
instant appeal inter alia on the following grounds:-

GROUNDS OF APPLICATION

A. That the . appellant throughout agitated the matter' before the -
departmental authority and never remained negligent in perusing his
remedy, he duly submitted his departmental appeal in time, which was
rejected vide order dated 18.08.2014, later the appellant submitted a
mercy/review petition which was treated as review petition under rule
11-A of the police Rules, the same remained under consideration for
quite some time and was lastly rejected vide order dated 12.05.2016,
the order was accordingly communicated to the appellant on
17.05.2016. thus delay if any in filing the instant appeal deserves to be
condoned.

B. That no proper procedure has been followed before awarding the
penalty of Dismissal from Service to the appellant, neither he has
been served with charge sheet, statement of 'allegations or any absence
notice nor has he been associated with the"enquiry procecdmgs No
endeavor has been madé to associaté hini"With the i inquiry, the whole

“proceedings were conducted ex-party. Thus an order based on such
defective proceedings arc defective in nature and no period of
limitation is applicable agamst avoid order. .




. That even the penalty order has been made with retrospective effect,

since no penalty can be made to operate with retrospective effect,
therefore the impugned order is illegal and void abinatio and no
period of limitation run against such an illegal and void order.

. That valuable rights of the appellant are involved in the instant case in

the instant case, hence the delay if any in filing the instant case
deserves to be condoned.

That it has been consistently held by the superior courts that appeal
filed with in 30 days from the date of communication of the order on
departmental representation / appeal would be in time. Reliance is
placed on 2013 SCMR 1053 & 1997 SCMR 287 (b)

. That it has been the consistent view of the Superior Courts that causes

should be decided on merit rather then technicalities including
limitation. The same is reported in 2004 PLC (CS) 1014 2003 PLC
(CS) 769.

It is therefore humbly prayed that on acceptance of this application

the delay if any in filing the instant appeal may please-becondoned.

Through

1JAZ ANWAR
Advocate Peshawar

Frontier Rcscrvc Pollce B‘mnu~1 do heleby solemnly afﬁlm and
declare on oath that the contents of the above noted appeal as well as
accompanied application for condonation of delay are true and
correct to the best of my knowledge and belief and that nothing has
been kept back or concealed from this Honotirable Trip
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Constable Raham Diaz. No.6Z29/FRP absenied himsell from duty while posted at

PS Cantt Bannu wcfrom 25/12/2012 1 "7/0'/701; with subsequent absence w.c.lrom -

29/03/20135 to 01/07/701_) 101 the tol(lf pumu of l”b days without any leave and Jusuncullon.

He also again absented himsc 1! from duty w.e. from 09/07/2013 (10 ”6/1"/’7053 for

i

the peried of I70d ,s,wllhoul any | Ilsllfl\.—hu}nu T T

-

He for the third time ni)sc:‘u;:i himself from 31-01-2014 1iil to date without any
lawlul justifications and the total period of absence has been made out (293) days.

Constable Raham Diaz No.6229/['RP was properly charge shected and SIPC

Syed Rasool Khan was appointed as Enquiry Officér..

. The first charge sheet was, issued on 16/04/2013 vide this office No.§07-$ while
the second charge sheet was issued on 24/09/2013 vide office No.2084-85 and the third churee

sheet was issued on 18/3/2014 vide No.797-98. All the three charge sheets / summary of

, aliegations were delivered upon Constoble Raham Diux through speciai Constable but he did

not reply to the any chargé sheet.

N Mt 5 g Gty e . T r
o ST/EC Syed Rusoot- Kinnd sogriuete ™y

enquiry file. He examined the statements of the relevant stafl in support of the charges. He has
also placed the previous convictions of llis absence and declared him hubimul absentee. e

submitted the findings of 03 charge 5110Lts “nd proved the absence puriod without any lawful

L'bllflC"UOn and moum..s on. the basis ol the ‘"ndn‘ns Final Show C ,.msc noiics was issued o
him and he received it at his home but dJid not reply fo the said notice up tll now and the

stipulated period has since been elapsed,

He was recruited as Constable on 25/01/2010. His otal service has been
made out more than 03 years. He is habital absentee and has acted negative towards his
official duties and his conduct itsell his ¢ Ll]LL thot he has no more interested in service, He

has been wmmomd scvcr'tl times for pusunal lzcann" but he did not appear so fur,

N Tl‘cu.forc I Zar W % ihan SP/ERP Bannu Raitge Bannu as competent

authority impose upon him the pcnalty o?" Major Punishiment of Removal from Service Irom

“the date ol his absence ws (3) of the Khyber Paklitunkhwa Police Rules 1975,

//
OB Nu. \ E 2 2

Dated: ;X 106/2014.

———

(4

N . SuperipdendTut of Police,
: ‘ FRP, Bannu
Superin imd"nt Gf Polico

Copy to all concarned.
s r<P1




ORDER.

A el 12"
T : - This order shall dispose off on the ap_pe?l of E.x-Con‘stable o
Raham Diaz N0.6229 of FRP against the order of SP FRg’ Ba‘nnu Rang_e. o .

Brief facts of the case are that he absented himself from duty with
012 to 27.01.2013 , 29.03.2013 to 01.07.2013 for 125 days ang

Again from 09.07.2013 to 26.12.2013 for 170 days ang from 31.01.2014 till date for a
total period of 295 days without any lea

‘ “ettect from 25.12.2

ve/permission of the cornpetent authority. He
i+ was issued Charge sheet and SIPC Syed Rasool Khén'was appointed- as- Enquiry-
. Officer. After enquiry the EO submitted finding,

wherein he recommended the defaulter
’ cd'nvs‘tablle fbi"i\zieijor\punishment. .He was ‘issﬁéd
LT . A

Final Show Cause Notice, but he failed: ‘

_'fo submit reply, therefore he was removed ffrom'-service under Police Rules 1975 by SP -

' FRP Banny Range vide his OB No. 515 dated 12.06.2014. L

'.

\ ) : 4 C
: Previously he absented himself from duty for 304 days which
are as under-- : : o - .

ST 1 112 gﬁays treated as leave withbut pay

o 2. 192 days which was treated as Médi‘c-al leave.

. . However from the perusal of record and recommendation
- - of Enquiry officer there-areno- cogentreason to-

Range. Therefore his appeal is rejected.

S I e ‘AddlégGPJcéﬁndant .
S S " Frontier Reserve Police - ,
L UL yberPakhtunkhwa Peshawar - /4
No. 67€-72. |0 dated Peshawar the ,< /53/}%}&7 12014 ‘g-——g"?&.

interfefe in the order of SP FRP Bannu- -

‘ Copy of above is sent to the Superiniendent_ of Police FRP Banny Rénge Bannu
for information and necessary action w/r to.his Memo: No. 2039 dated 18.07.2014. His
service recoid is retuned herewith, : : ' -

W Ex-Constablé Raham Dayéz Khan S/o lmtraz

Khan Rio Medain Kakki P/o Kaki
dist_rict Bannu, '
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Al CXORENY) .
‘ OFFICE OF T
INSPECTOR GENERAL OF POLICE
 KHYBER PAKITUNKIIWA
CENTRAL POLICE OFFICE,
' PESIIAWAR.
No. S/_;‘i ?C??) /16, dated Peshawar the __@_/@jZUIG.

*

ORDER

This order is hereby passed to dispose uf departmental appeal under Rule 11-A of Khyber

»

—Zakbumihwa Police Rule-1975 submitted ty Tx-Constable Raham _Diyaz No. 6229, The

-

peitant was awarded pumshmcm of removal from service by SP/FRP, Bannu vide OB No.
33, dated 12.06.2014, on charges of abscnce for a period of 426 days. ,
ik preferred appeal before the Commandant, FRP, Khyber Pakhiunl\hwa which was
examined and l:icd / rejecied vide Order Endst: No. 6296-97/EC, dated 19.08.2014.
o Mcumg of Appeal Board was held on 07.04.2016, whercin thc appeilant was heard in

DRSO, The enqui

papers ‘were also examined. On examination of record it rcwalui that the

nefiiioner absented himself for a periodiof 03 months and 05 days. His service length is 04 years
and 06 davs, He was also awarded punishment of Fine of Rs. 600/- and stoppage of one annual

| rakrement without cumulative effect on the charges of absence. He was awarded punishn‘cm. ol

- uw' altc Inmf’”tron‘“’md worf’f"C rejecf"on

HES mdc: 18 issued with approval by the Cqm nlult Authority.

b
W

_ (NAJEEB-UR- RAIIMAN)
AlG / Establishment,
For Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.

L Ra, a !
wsi3%0/- 08 ns, , . ~
Copy of above s forwarded for information and necessary action to the:-

Commandant, FRP, Khyber Paldmmi\h\\a Peshawar.

i PSORIGY/ Rhyb?f‘i’ﬁ]ifﬂunkhxm CPO }’Lshawal

4. PRO te IGP/Khyber Pakhtunkhwa, CPC Peshawar.

30 PA ~\t,l-dl: LGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
L 00 A0 IIG/HQrs: Rhyber Pakhtunkhwa, Peshawar,
Tr Ollice Supdi: E-IV., CPQ, Peshawar.
: 8. VC Central Registry Cell, (CRQ), CP().‘

i




644 //@// ”ZV"'— MM my true and lawful attorney, for me

n"ﬁ-bn . ADVOCATLY, LEGAL ADVISORS, SERVICE & LABOUR. LAW CONSUL_TANT
o FR-3 &4, Vounth Floor, Bilour Plaza, Saddar Road, Peshawar Cantt;. ;.- .

i S, ——

|  POWEROF A3 ronrNmy T e
I the £lourt of.‘g_%z 2) ZZ@M_& MLM ,/(C;M ZL/‘ZD%UL{'
. M} e VFor °.
- - }Plaintiff. e
YAppellant "~

- }Petitioner. - -
j Complainant -

‘ZZ//: ’ﬂ,ﬂ O Qa// 571\/“5 ) : } Defendant. .

}Rcspondcnt i,
YAccused -
!
Appeal/Revision/sSuit/ Application/Pelition/Ciee Mo, ol
Fixed tor,

I/We, the undersigned, do hereby nominate and appoint

IJAZ ANWAR ADVOCATE, SUPRF ME COURT OF PAKISTAN

7 NV

In my same and on my behalf to appear at W@f}u» to appear, plead, act and ‘
answer in the above Court or any Court to which the business is transferred in the above
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhlblts
Compromises or other documents whatsoever, in connection with the said matter or any
matter arising there from and also to apply for and receive all documents or copies of
documents, depositions etc, and to apply for and issue summons and other writs or sub-
poena and to apply for and get issued and ar rest, attachment or other executions, watrants
or order and to conduct any proceeding that 1y arise there out; and to apply for and
recetve payment of any or all sums or subm:it for the above matter to arbitr ation, and 'to
cmployce any other Legal Practitioner authorizing him to exercisc the power and
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other

lawyer may be appointed by my said counsel to conduct the case who shall havc the' samc
powers.

AND fo all acts legally necessary to manage and conduct lhc said case in all !
respects, whether herein specified or not as may be proper and expedient.

AND I/we hereby agree to ratify and confiim all lawful acts done on my/our bebdlF ‘
under or by virtie of this power or of the usual praclice in such matter. _ . ‘\1

PROVIDED always, that Jwe undertake at time of cal]m0 of the case by the
Coull/my authorized agent shall inform the Advocate and make him appear in Couit, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not'be .
held responsible: for the same. All costs awarded in favour shall be the right of the counsel
or his nommce and if awarded against sh"tll be payable by mefus ~: -

IN \VI'I‘NFSS whercof I/we have hudu signed at y fzf ‘ ‘- .
the : dayto the year ./

g
4
Executant/Executants - (Z‘/’Wé___

Accepted subject to the terms regarding fee

A e

J

— Ijaz Anfvar

Advocate High Courts & Supreme Court of Pakistan

"" 2

’1.091-5272154 Mobile-0333-9107225 -

Pt

- 4 ? m‘;wv

-ws-am’a o 1 R - .
Sl i e M, i £




Yy si/ BEFORE THE SERICE TRIBUNAL KHYBER PAKHTUN KHW/A PESHAWAR'
S Appeal No.689/2016

Raham Diaz Ex- Constable No. 1133/6229, Platoon No.149
Frontier Reserve Police Bannu.

........ Appellant
VERSUS
1) Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.

2) Additional IGP / Commandant FRP Khyber Pakhtunkhwa Peshawar.
3)  Superintendent of Police FRP Bannu.

...... Respondents

| ’ Respectfully Sheweth.

Para wise Comments on behalf of the respondents are as under:

’ Preliminary Objection:
1) Appeal is badly time barred.

2) The Appeliant is estopped by law & his own conduct.
3) Appeal is not maintainable for non joinder and mis joinder.

4) That the Appellant approached, to the honorable Tribunal, with uncleaned
hands.

OBJECTION OVER FACTS:-

1) First Para is correct to the extent that the appellant was inducted in the Police
Department on 25-01-2010, but the later improvement is clear from the Service
Record of the appellant, what to talk about his tall claims regardihg devotion and
abilities towards his service, thus this Para has got no force.

2) In-correct appellant during the course of his duties deliberately absented himself
from duty w.e.from 25-12-2012 to 27-01-2013 & with subsequeﬁ:t absence
w.e.from 29-03-2013 to 01-07-2013 for the sufﬂuent !ong period of (125) days
and after it w.e.from 09-07-2013 to 26-12-2013 for the period of (170) days. He |
for the third time absent from duty w.e.from 31-01-2014 till the date of Removal
from service vide this office OB No.515 dated 12-06-2014 without any leave or

lawful justification, even did not bother to leave any information regarding his
absence.
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3) Incorrect: Appellant deliberately absented himself from duty for the sufficient long

period without any lawful permission or justification which inter-alia suggest his un
becoming of good police officer. He was charge sheeted in accordance with law,
which was propérly served upon him on i.e. 16-04-2013 & 2™ charge sheet on 27-09-
2013, while 3™ one on 07-04-2014 also bearing his signatures on the dﬁélicate copy
of the all charge sheets. Appellant did not replied to the charge sheet within stipulated
period, also failed to join the enquiry proceedings / departmental proceedings initiated
against him. Mr. Syed Rasool Khan SI/PC FRP, Bannu was nominated as an Enquiry

officer by the competent authority with the directions to make proper probe into the

“allegation leveled against the appellant. Accordingly enquiry officer conducted inquiry

regarding the appellant and submitted findings report, wherein appellant was reported
to have willful and habitual absentee, malinger type official, rendered guilty of the
charges, finally recommended for imposition of Major Punishment under the
Law/Rules. (Copy of 03 charge sheets as Annex “A”)

4) In-Correct. On the basis of the findings of the E.O Final Show Cause notice was

5)

issued, which was also delivered upon him at his home on 06-06-2013. Appellant was
time and again summoned to appear before the enquiry officer, but he didn't bother to
make arrival back to duty, even with no reply to the said notice within stipulated
period. Appellant was afforded full opportunity of self defense and after observing all
legal / codal formalities he was awarded Major Punishment i.e. Removal from service
vide OB 'No.515 dated 12-06-2014. He was found in violation of rules, thus the action

one in hand was taken. (Final Show Cause Notice as Annex “B”)

Correct to the extent that after removal from service appellant submitted appeal /
representation before the (Respondent No.2). Commandant FRP Khyber
Pakhtunkhwa, Peshawar which was perused and examined by the high ups,
consequently his appeal for re-instatement in service was rejected vide his good office
order Endst:No.6296-97/EC dated 19-08-2014. (Copy of rejection order as Annex “‘C)

6) Correct to the extent that subsequent to rejection of appeal appellant subm;tted mercy

/ review petltlon before R.No.1, for re-instatement in service. A meetmg of appeal
Board was held on 07-04-2016, wherein the appellant was heard in person as well as
enquiry papers was also examined by the high ups. On examination of record, it was
described that appellant proved himself as habitual absentee, also his appeal is time

barred by law -and limitation and worth rejection vide CPO letter No. 3900/16 dated
12-05-2016. (Annex “D")
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7) In-correct: The orders passed by the respondents were passed in accordance with

law, facts and based on justice.

OBJECTION ON GROUNDS

A. Incorrect: Proper enquiry was conducted according to Law / rules, wherein he was
found willfully absent from duty without any leave/permission. As.per inquiry he
was responsible for the above misconduct / wiliful negligence, consequently Final
Show Cause Notice of Major Punishment was issued vide No.1160 dated 04-06-
2013, but with no reply to the said notice within stipulated period, nor associated
with the enquiry proceedings, hence removal order paséed vide this office OB .
No.515 on 12-06-2014. '

B. In-correct: full fledge Enquiry was conducted against the accused official and after
obsérving all codal formalities SP FRP Bannu awarded major punishment to the
appellant for the sufficient long absence. Accused official was found a!bsent from
duty for the sufficient long period, which resulted in charge sheet and with
Departmental proceedings. The very fact is clear from the record. The Service
Record of the accused official also speaks that the accused official has habitual
and willfully absentee and not interested in service though full opportunity of self
defense was provided to the accused official during the Enquiry proceedings, but
he / Appellant failed to join the proceedings. (Enquiry Report Annex “E”)

C. In-correct: Appellant was afforded full opportunity of self defense during the
enquiry proceedings, but he failed to join the departmental proceedings, even did
not submit his reply to the any charge sheet within stipulated period. Appellant
deliberately absented himself from duty without any Iéwful justification. He was
time and again summoned to make arrival back to duty, but in spite of repeated
directions from the superiors he did not bother to make arrival, even with no reply
to the final show cause notice within stipulated period. Efforts for tracing out the
appellant were made but his whereabouts was not known and was removed from

service after conducting proper inquiries.

D. In-correct: Appellant willfully absented himself from duty without any leave or valid
permission of the competent authority, resultantly as clear from the record he was
charge sheeted based on summary of allegation was 'personaﬂy delivered upon

~him as stated eaflier in Para # 3 as proved from copy of charge sheet duly signed
by him. All the opportunities were afforded to the appeliant by E.O during incuiry
but he failed to join / explain his willful absence as no hope of his arrival back to
duty was left, in conclusion recommended for imposition of Major Punishment and

finally removal order passed by the competent aithority.
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. In-correct: As stated in earlier Para #°C” Appellant failed to join the enquiry ﬁroceedings,

which clearly indicates that he (appellant} was no more interested to continue further
service in Police Department, that's why this department was left with no oﬁtion except

the one already taken.

. As evident from the record, a ful fledge enquiry was conducted with the conclusion that

the absence charges / allegations framed on the appellant stands proved. The appellant
was properly charge sheeted, based upon summary of allegation & Enquiry Officer was
nominated to make proper probe into the matter. Enquiry officer recorded the statement
of all relevant Police Officers and after fuffilling all legal formalities came to conclusion that
appellant didn't interested to continue further service, as appellant didn't join enquiry
proceedings nor conveyed any information of his whereabouts, even with no reply to the
Charge Sheet, consequently Final Show Cause Notice of Major Punishment was issued,
which was properly served upon him on 06-06-2013, but also with no reply to the said
notice within stipulated, thus removal order passed vide OB No.515 dated 12-06-2014,

which is according to the rules and regulations.

. In-correct: In-fact neither irregularity nor unfaimess was done and the Enquiry

Proceedings was made quite within the four corners of law. Enquiry Officer renders guilty
the appellant to be not willing in service and rendered his to be removed from service.
Since the absence period was long and with no prior permission thus the Enquiry

authority was left with no change except the order is passed.

. In-correct: The appellant being member of discipline force was bound under the rule to

get prior pemmission in any situation during his service, while leaving the station of his
duty; otherwise too Police Force is run by its own Rules and Regulations. He was found
in violation of rules, thus the action one in hand was taken. Besides that Service Record
of the appellant is full of different types of punishments awarded time and again by the

authority, which clearly revealed appellant was habitual absentee.

The accused official (Appellant) was a discipline force member and the rules and
regulations required him to follow the rules strictly according to the prevailing law. As
evident from record he remained absent from duty without any lawful excuse and
permission of the superior officers, also stated in early Para's. As a result of which

Appellant was run down under the disciplinary rules and finally ended with removal from
service under the regulations.

. In-correct: As per appellant service record he proved himself és habitual absentee, as is

evident from different types of punishments / Red entries in his service record i.e. without

pay, Stoppage of increment, Fine etc imposed upon him time and again by the authority. -
(Annex “F") U A
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‘ K. That the respondents may also be allowed to raise additional grounds and proof at

the time of arguments.

Prayer: ‘

Keeping in view of the above facts and circumstances, it is humply

prayed that appeal of appellant, being not maintainable, may kindly be dismissed
with costs.

77
/ /-'
Inspector General of !

KPK, Peshawar |
(Respondent No. 1) ~

/’
andant FRP,

KPK, Peshawar.
(Respondent No. 2)

Wt

Superinm Police,

FRP Bannu
(Respondent No.3)

[reeo—
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oA ‘A ~ CHARGESHEET

/ WIITRF l\b H ar'1 %;1t—isﬁefl th'at-a 1‘;0.1"11121'1 inquir}'} as cpntcrﬁplated in the

fflf .Khybel Pakhtunkhwa, dlsc1p1maly Rules, -1975 is necésszuy and f*\oed'ent ‘_ ‘ _‘ .

/rf : . AND WHEREAS I am of the view ‘that the alleéatlons if cstabhqhed o
K;"’:’i _ - would c'\ll f01 a 'n'\]m-pemlty %s defined in Rules 4- I (b) of the atoresala Ruie |

NOW THFRETORE, as 1cquugd in 6-1 {a) of the af01e<'vd Rule

1, ZARWALL KHAN bupel mtendent of Pohce FRP B"Ll'll u as competen’c aut110r1ty,

T

‘hereby charge you A'Constable

wnh th1s ch"n ae shect

- er Minor punishment as 'deﬁn

i case, your.1

5

suﬁment reason it. would be

AI\JD I duect you fulthel undu rules 6-1 (b) of the afme%'ud Rules to nut

state 4t the same time whether:

Raham Dlaz No 627‘)/FRP for the aileoﬂtlons attached

in wutten defense w1tlnn 07 days of the Recelpt of this Chal ge bheet as to whether major

=~d n Ru}es 4 1(a)-(b) should not be awarded to you. Also
you desire to be heard in person.

eply is not received within the plescubed pel fod mthou‘

pre%umed that you have nothing to say in your detense and

the unc‘em(rned would be at hbeltv to take ex- pal te '1011011 5tralqht away ag'lmst you

Sugermtendent of Police, |

@'—FRP, Bannu-




“SUMMARY OF

ALLEGATIONS'

~ misconduct under the' foI~Iowing'allegatid 1S,

B 177/01/2013
|
2. Bemdeq that duuno the” comse of dutles at Poilce Line II/FRP Bannu

absented yomself from duty v1de Mad No.17 dated ’)9/03/2013 till to date
: 'w1thout any leave or valid pelmmsmn of the superiors, resultantly

R stoppage ofpay. - b T oL /

- 3. Ceased to become a good police officer.

Mr Svcd Rasool thln SI/PC of Bannu Remon is appomted to hoid :

depanment’d proceednws and subnnt ghls to the undelslmed after observing legal
fomlalmes The anuwy Ofﬁcel sha]l in accordance, pr ovide 1e’1>onable oppoxtumtv of”

Ahearmg to the accused. record its ﬁndmgs_ and make within (25) days of the receipt of this

order, recommendation as to punishmients or other appropriate action against the accused.

\' ‘Superintén ent of Police
g 57 S : I‘RP B'mnu
Con to

...g’,..G/xJ

) The inquiry officer f01 mmatm prOceedinds' against - the accused within

stipulated period, : -

2) The concerned’ Constable with the directions to appeal " before ‘the 1nquuy~ '

o ofﬁcel on thc date, time. and place ﬁ)\ed by the i mquuv officer.

FRP, Bannu

You Constable Rahii.ni Diaz No0.6229/FRP were found: to 'indulge in

' . 1 You wlnle posted at. PS Cantt Bannu rcported to have found absent hom' |
R duty v1de Mad- No.17 dated 25/12/2012 without any 1eave or vallcl- '

pelmmsmn of the competent authouty and repoxt back Vlde Mad No.17 on. -

Supeﬁmof Police ~ .
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sf ~ . CHARGE SHEET
|
i
WHEREAS I am sattsf' ed that a formal inquiry as contempiated in tne

Khyber Pakhtunkhwa, dlscrphnary Rules, 1975 is necessary and expedlent

- AND WHEREAS I am of the view: that the allegatlons if establrshed |

| _would call for a major penalty as def‘ ned in Rules 4 1 (b) of the aforesald Rule.
i

NOW THEREFORE as requlred in 6-1 (a) of the aforesald Rule )

-_J__.,.___....————--—-—-

I, Zar Wall Khan Superrntendent of Police FRP, Bannu as- competent authoruty, o

hereby charge you Constable Raham.Diyaz No 6229 for the allegatrons, attached

~with this charge sheet,

AND 1 dlrect you further under rules 6-1 (b) of the aforesaid Rules to -

lpct in written defense wrthln 07 days of the Rece;pt of this Charge Sheet as to

whether maJor or Minor punrshment as defl ined in Rules 4-1(b) should not be

‘awarded to you. Also state at the sams2 tlme whether you deslre to be heard in-

- person or not.

In case, your ren.y is Inot received within the prescribed period without

suffi crent reason, 1t would be pr=s'umed that you‘ have nothing to say in your

: .defense and the undersugned would be at llberty to take ex-parte action straight

away against you.‘ P

7 Supm%ﬁ’t‘é'rﬁé?t of Police,

FRP, Bannu

R T AN lm'-uant: oS e o ww»\mm.mn-';.p-»..-,(..;_o.lw,«,,dw,..u.,.-z.‘«,t.c,,.,4, oy

“Buperiniendent Of Police’
FRD Ehonu

R
Lo .

YRS e e Y ik AR | - -
- )




e SUMMARY OF ALLEGATIONS

You Constable Raham staz No 6229 we|e found to mdulge in

mlsconduct under the’ follownng allegcgtions

1..That. you Constable Raham Diyaz No.6229 ab¢ent yourself from Govt: e

duty vnde DD No. 14 dateds 09-07-2013 tllI date without any leave or pnor ’

permlsswn ‘of the competegnt authorlty

2. Ce’ased to becomeagood' pohce c‘f:cer' e o

Mr. Syed Rasool Khan SI[PC of Bannu Re

. K
. depar“mental proceedings and submit his to the under5|gned after observmg legal

gion is abpbinted tohold S .

‘formahtaes The Enquiry Officer shall, in accordance, provnde reasonable opportumty _ | L
of hearing to the accused, record|its findings and make withiri (25) days of the R
receipt of this order, recommendatlon as to pumshments or other appropr iate actnon o _‘
~ against the accused. ‘ ' i ‘ - o :
‘ o - i
. L e 5upeuntendent of Police i
B . ) FRP, Bannu o A
Nogp_é{;:@ated:g__é/os/zma ‘, S R
mtiating proceédings against the accused within "~ L

1) The inquiry officer for i

 stipulated period.
The concerned Constable with the directions to appear. before the inquiry
ofF icer on the date, time and place ﬁxed by the mqunry officer.

‘superintendent of Police
FRP, Bannu A
Suoermtendpnt of Pohca‘

- ..4..,_.‘—.,_*-«-%.-__:..,__.-_,,___,.7-—-%.«.-. [

T cp gl L Cl
. . et B st ST N




Fe5 - | CHARGESHEET A
| WHEREAS T am satisfied that C formal in'quiry as contemplated. in the
- Khyber Pakhtunkhwa dlfcrphnary Rules, 1975 is necessary and expedren’c ' a

. AND WHEREAS I am of the view that the al!egatlons if establrsued.

would call for a maJor pénalty as def‘ ned in Rules 4-1 (b) of the aforesald Rule

NOW. TH!T?FFORE as required 'in -1 (a) of the aforesard Rule

I, Zar Wali Khan Superrntendent of Pohce FRP, Bannu as competent authority,

| hereby charge you Constable Raham D:vaz No 6229 for the allegatrons attarhed

with thrs charge sheet. »
AND I dire;t you further under rules 6-1 {b) of the aforesaid'Rules to

put in written defense within (07) days of the Receipt of this Charge Sheet as to

whether maJor or Mmor punrshment as defined in Ru!es 4-1(b) should not- be
~ awarded to you. Also sture at tne same t:me whether you des:re to-be hearu in.’
S " person or not. : 1

In case, yofur reply is n'ot received wii:i'ri.n the prescriped periad without

- sufficient reason, it would be presumed that you. have nothing to say in your

- defense and the undersrgned ‘would be at liberty to take ex-parte act:on strarght
away ag}a:ns‘c you.

o

o -(J(b }‘f<>r<"°.,; : 'J’ ' % = .
< ' i d/(_,/ /),a;/ Superin&e/mi’e?t-;f Police,

FRP, Bannu
Superiniendent €f Petles
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You Constable Raham Diyaz No.6229 found to mdulge in misconduct

* under the follow‘mg allegations.

1. That you Constable Raham Dlvaz No 6229 absented himself from Govt:
t any leave or.prior permlssmn of - |

duty w.e. from 31-01- 2014 till date withou

the competent 'authonty i

[

ood Police officer.

| | - |
Mr. Syed Rasool‘Khan SI/PC of Bannu Region is appoiﬁted to hold
ersigned after observing legal

"2, Ceased to become ag

proceedmgs and submnt his to the und
e Enquiry Officer 'shall, in accordance, provide reasonable opportumty
its findings ¢ and make within (25) days of the

shments or other approprlate action

'departmental

formahtles Th
]

j of heanng to- the accused, record

this crder, recommendatton as to pum

" receipt of
against the accused. - | !
Superln@'c’ie"n/t of Police
_ o _ FRP, Bannu R
‘ o : Rmcr atensyt 4f Polias

- ) Fr Ban

No. 7¢ 7- gg Dated: /& | 25 2014 N7 rsen

Copy to: - | Ve

1) The mqulry officer for initiating proceedings against the accused within
stipulated period. o
.2)  The. concerned Constable W|th the directions to appear bef
officer on the date, t|me and place fixed by the mqmry officer.

, "
’ ' . ’?- ’ = . ///
. . . ' .

s i
. 7

‘superintendent of Poucc -
FRP, Bannu

T

ore the inquiry a3
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AT,
FINAL SHOW CAUSE _-,A“v\q e o

1 HIDAYAT ULLAH KHAN Superlntendent of Pohce. FRP Bannu Range,

Bannu as competent al-thonty ‘under the KPK Removal from Service (Pohce .

___._..—-——-

. ‘Rules, 1‘475) do hereby serve upon you this: Final '§ho_w Cause Notrce Constable

Raham Diaz No. 6229!FRP as follow

_________________..—-——- .
. j

i ’

That consequent upon the completion of mqurry /oaducted against you by an

Enquiry Officer for which you were given opportunrt of hearing.

On going through the findings and recommendatrons of the Enquury‘Ofﬂcer and the
matenal on record and other connected papers mcludlng your defense before the

sard :nqurry Officer. _ ' a

) l am - satisfied that you have commrtted the f‘o\lowing acts/omiss.ions'-speciﬁed in .. .
section 3 of the Khyber Pakhtunkhwa (Pohce Rulfes, 1975)

i

~ That You Constable Raham Diaz No.§229/FRP absented yourseif from Govt

duty vide DD No.17 dated 25-12-2012 to -DD No 17 dated 27-01-2013
(33 days) and DD No 17 dated 29- 03-2013 tiil date wrthout any Ieave or

prior permission of the.competent authority. "\

- Ceased to become a good. police,ofﬁcer as envisage in the rules.

- As a resuit thereo. i HIDAYAT ULL.AH ki—iAl N, Suger mendent or r-*once. rRP

: Bannu Range, Bannu as competent authonty% have tentatwely decrded to impose

upon you the penalty of mrnorl major pumshment under section 3 of the Khyber
- Pakhtunkhwa, (Pohce Rules, 1975). '
Tare. therefore, requi

You are, therefore; red red—te-shomauie_as,to_why'tﬁe aforesard penalty should

.

not,be imposed upon you.
if no reply to this notice is received within seven days_ of the recelpt of this final
show cause notice, in the normat course of ctrcumstances it shall be presumed )

that you ‘have no defense o put ln and in that case an ex—parte ‘action shall be N

taken against you.

~ The copy of the findings of the Enguiry Officer ie'encio‘sed.

Supermtendent of Police
FRP Bannu




R

. are as under:-

‘Range. Therefore his appeal is érejected.

. ORDER ; : | ’A‘“"@(
' This order shal! dlspose off on the appeal of Ex- Constable _
Raham Diaz No0.6229 of FRP agaltnst the order of SP FRP Bannu Range 2__5 X

s i

Brlef facts of the case are that he absented hlmself from duty Wlth“ ‘

effect from '25.12.2012 to 27.01 2013 29.03.2013 to 01. 07.2013 for 125 days and

- again from 09.07. -2013 to 26.12. 2i013 for 170 days and from 31.01.2014 till date for a

~ total pel iod of 295 )5 days without any leavelpermlsswn or the competent authority. He -

was issued Charge sheet and SI/PC Syed Rasool Khan was appointed as Enquiry

constable for Major pumshment ‘He was |ssued Final Show Cause Notice, but he failed

to submit reply, therefore he was removed from serwce under Police Ruies 1975 by SF
FRP Bannu Range vide his OB No 515 dated 12 06.2014.

{
i

1. 112 days treated as leave without 'my

2. 192 days which was treated as Medicai leave.
z
i
However from the perusal of record. and recem mendduors

."\, ~of Enguiry oﬁicer there are no cogent reason to interfere in the order of SP FRP- b’anm:

i
H

o Addl: lGFAl/n({andam '
o L X Frontze" Reserve Police

A | L o U | K'k;ybe akhtunkhwa Peshawar
va- 77 ' . /'& VM| C&
¢ (K ’ 4 - /£C dated Peshawarthe /7 ‘- 12014, - ‘ % -5

. / C py of above is sent to the Supenntendent of Police FRP Barm'i Range Bannu

~for information and necessary action w/r to his Memo: No. 2030 dated “9.07.2014. His

service record is retuned herewith.

2. Ex-Constable Raham Dayaz Khan S/o Imtiaz Khan R/o Medain Kakki Plo Kakki

district Bannu.

Ki {f

Officer. After enqu1ry the EO subrgnltted finding, wherein he recommended the defauiter

Previolsly he absented himself from duty for 304 da'ysl which .

ol




o € ) ’ |
s JFFICE OI Tiik
Anney D ~ (

.NBPLCIOR(TAERAL(WIWMICF“
KHYBBRPAKHIUNKHWW !
CENTRAL POLICE OF ;«m«

. ) S PF SHAWAR. _
- s N T . . No. S/_‘\g ?m ) '/ 16, dated Peshawar the / :72/*»”\3

T ”-1$1J'ORDER'

iz order is hereby passcrl to dispose of dcpaltmcnml appeal undcr Rule 1 I-A of Khyber

l_f—_

& m?’q“ ‘t

’ ki uuh\h\\'d ‘olice: Rule 1975 submitted by L\—Const‘lblc Raham Diyaz No: 6229. lhc_‘

apjut m:s awarded pumshmcnl of removal from scrvice by SP/FRP Bannu vide UB No:

.Ai Phcanted 12.06.2014, on charges ol absence (or a period 0f426 days - ' R
Ce p:vic,ucd dppcal tefore the Commandant, FRP, I\hybcn Pakhtunkhwa whuh W

sramined and 'uul/xqulr“d vide Order Endst: No. 6296- 97/FC ‘dated 19, 08 2014

?i

us

foeting of Appedl Board was held on 07.04. 2016 ‘wherein the appcliant was heard in

savasin The end umv papers were also examined. On cxammahon of record, it 1cv<,¢1lgd that the

et absented himself for a period of 03 months and 05 days His service an”l] 15 04 vea

O days, e \\.db also awaxdad punuumnt of I'inc of Rs. 6(‘0/- and sloppaﬂc of onc annuai

ST TP \\vl wut cimulative effect on the charges of absencc’ He was d‘VdIJLd pumshmun of.
by leave wulmu‘ ‘pay. This shows-that the appellant is a habitual abscnice and is burder, on.
i -"

et m(‘n' His appeal is also time barred. Therefore, the petition of the petitioner is barred

. - x . -\'!‘v—ﬂ./
Py dave aind limitation and worth rcjcctlon - _ !

s ovder h issued with approval by the Compclcnt Aulhouty

UO

) (NA;JIL-]LB-UR-RAIIl\{IAI\')’
AIG / Establishmen,

. Forlnspector General of Police, _
Khyber Pakbtunkhwa, Peshawar,

: 4”59'16

Copy of-abO\)c'is forwz{rded for inlbrmation and necessary action to the:-

| - e /é 4 4[
ol mmmndani IRP I\h_ybu Pakhtunkhwa, Peshawar. - ﬂ/ﬂ/ ZG

4 : ‘ S . »\,M/‘Y\l\
2 SP RI’ Bannn N AL ’S 2 F I

ERE T }lu IGP/K Khyber Lh\luunxxnwa CPO I’csndwa H

40 P

KO ‘0 I(rl’/i& nvbm Pakhtunl\mva ( PO Pc.sl awm

5PA W /\u[l i(JP/I IQIS. Khyber Pe ,\htunI\llwa Pcshawcu ‘ -
: . RPN I \ ');‘\ \ i, x5
6. PA f 0 DI(;/I le Kh» ber Pakhtunkhwa, Peshawar. . B &

¢ l ('n‘ ‘;~ k -
a0 l\ - L
Olfice Supdi; h-IV, CPO. Peshawar. - K hawg,

vt wr’

TR PE N ¥ . y 1‘. e ST . ey I’
\ & 1C Central Registry Ceil, (CROC), CPO. Peshiwal . '
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