TBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT ABBOTTABAD '

Service Appeal No. 365/2019

" Date of Institution 15.03.2019
Date of Decision L 15.11.2021

Rasool Shah son of Sarfaraz, resident of Khaial, District

Kohistan.
' (Appellant)

VERSUS

Government  of Khyber Pakhtunkhwa, through Secretary

E'ducation’,' Peshawar and two others.

(Respohdents)
Abdul Saboor Khan, o ‘_
Advocate | : ... Forappellant.
Muhémmad Riaz Khan Paindakheil, .
- Assistant Advocate General ... Forrespondents.
Ahmad Sultan Tareén ... Chairman
Rozina Rehman o Member (J)

JUDGMENT

Rozina .R'ehman, ‘Member(J): Brief facts of the case are that

'appellant was a Janitor/Chowkidér in GP.S Kewkail, Kohistan who
was later on appointed as P.S.T on 20.03.2015, where-after, he
' tendered"resigna-tion from the post> of Chowkidar. His éppointment
order dated 30.03.2015 was withdraWn Qn‘0:1 .12.2015. He, therefore,

assailed the order of authority before the Ho'n’ble Peshawar High

Court, however, during pendency of the Writ Petition, .impugned order

dated 10.12.2018 was passed, therefore, writ petition was dismissed.

The appellant filed departmental appeal being aggrieved from the
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impugned order dated 10.12.2018 but to no avail, hence, the pre’sent

service appeal. *

2. We have heafd Abdul Saboor Khan Advocate learned counsel
for ‘appellant and Mubhammad Riaz Khan Paindakheil, learned
Assistant Advocate General for the respondents and have gone
through the record and the proceedings of the case in minute
particuiars.

3. Abdul Saboor Khan Advocate, learned counsel for appellant
submitted that the impugned dated 10.12.2018 is wrong, illegal,
against law and facts as he was not treated apcording to law. He
contended that the appellént was only Seven years old in the year
1997, therefore,ihe could not manipulate his appointment and that the
present appoi'ntment of the appellant as PS.T was not suffering from
any legal defect nor the appellant lacks basic qualification, therefore,
the impugned order is not tenable. He contended that neithef discreet
nor any pro;ner regular inquiry was made, therefore,“the impugned
order is not sustainable. That the appellant was not afforded any
opportunity of persona[ hearing and he was condemned unheard. He
contended that the appointment of appellant as P.S.T vide order dated
20.03.2015 is correct and according to law as he was appointed after
having being declared eligible. and qualified by the competent
authority and in consequence of the appoinfment order, he was
med_ically exa;mined where-after he submitted his charge report and
performed duty till 01.12.2015. Lastly, he submitted that no regular
inquiry was conducted into the matter and that CNIC verification from
NADRA was never attempted which shows that all allegations were

false. He, therefore, requested that the appellant may be reinstated

into service with ail back benefits.
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4. Conversely, learned AAG ‘submitted that the appellant was
initially appointed as Class-IV on 05.11.1997 and he performed his
duty tilt 20.03.2015 and got salary for the said period. He contended
that as per original Service Book of the appellant, his correct date of
birth is 02.01.1966, whereas, appellant fraudulently produced fake
documents and CNIC héving date of birth as 02.01.1990. He
submitted that é formal inquiry was conducted and chance Aof personal
hearing was provided to the appellant and that appointment order of
the appellant was withdrawn on the charge of having two identity

cards having different date of birth.

5. From the record it is evident that appellant Rasool Shah was
appointed as Chowkidar vide order dated 05.11.1997. His Service
Book shows his date of birth as 02.01.1966 and there is.no dispute in
respect of his salary during the period he remained in service. It was
on 20.03.2015 when upon the recommendation of the District
Selection Committee present appellant Rasool Shah was appointed
as P.S.T in BPS-12. After joining the post of P.S.T, he submitted his
resignation from the post of Chowkidar. This fact is not denied that the
present appellant had been appointed as Chowkdar on 05.11.1997,
whereas, his date of birth as per Secondary School Certificate is
02.01.1990. His date of birth at the time of his appointment as
Chowkidar was recorded as 02.01.1966 and thus he succeeded in
getting the job of Chowkidar at the age of less than eight years. In
view of having shown two different dates of birth for getting two
different jobs, the matter was inquired and even at present, this fact
has not been denied, therefore,- his order of appointment was
withdrawn and major penalty of dismissal frorﬁ sérvice was imposed

upon him.




6. Having considered. the matiéf from all angles in the light of
material available on file, we do not find any merit in the instant

service appeal which is hereby dismissed. Parties are left to bear their

own costs. File be consigned to the record room.

ANNOUNCED.
15.11.2021

hont
(Ahm n Tareeh)

Chairman
- Camp Court, A/Abad




15.11.2021

- (Ahma an Tareen)

Appellant present through counsel.

Muhammad Riaz Khan Paindakheil, learned Assistant
Advocate General alongwith Hafiz Nawaz D.E.O for

respondents present. Arguments heard and record perused.
Vide our judgment of today of this Tribunal placed on

file, we do not find any merit in the instant service appegl

which is hereby dismissed. Parties are left to bear their own

costs. File be consigned to the record room.

Announced.
15.11.2021

Chairman
Camp Court, A/Abad
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20.09:2021 Clerk’of !‘e‘arn'ed ';C:OL‘J‘IT:TS:'e'i?'f-(")“I"v the appellant present. Mr. Atif
Muhammad Nawaz, DEO (M) alongwith Mr. Riaz Ahmed | :‘
Paindakhel,.Assistant Advocate General for the r_espondehté |
present.

Clerk of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the
appellant is unable to appear before the Tribunal today due to
strike of lawyers. Adjourned. To come up.for argurﬁents_ before

“the D.B on 15.11.2021 at Camp Court Abbottabad. o

P

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

CAMP COURT ABBOTTABAD CAMP COURT ABBOTTABAD




\8.01.2021 - ‘Due to COVID-19, the case is. ad]ourned for the B
same oni(.02.2021 before D.B. R R TR

16.02.2021 Appellant present through counsel. |
| Noor Zaman Khattak learned Dlsrlct Attorney for |

respondents present.

Former made a request for adjournment. AdjoUrn’ed ‘To .
come up for arguments on 19.04.2021 before D.B, at Camp'

Court Abbottabad.
(Atiq ur Rehman Wazir) . : (Rozma Rehman)
Member (E) ' Membér (J)
Camp Court, Abbottabad Camp Court, Abbattabad

900 Dhe 12» cama/’~/3’ /@ e ;;




15.09:2020 Appellant alongwith his counsel present. Mr. Muhammad
Riaz Khan Paindakhel, Assistant Advocate General alongwith

Mr. Atlf Muhammad Nawaz, DEO(M) for respondents present.

cS‘-\
Since the plOpOSIthl’l of gwqg,effect in order passed by

the authority with retrospective effect is pending consideration
before the worthy Larger Bench of this Services Tribunal,
~ therefore, let a judgment on the issue of the Larger Bench is

recorded or made. Till then file to come up for further

proceedings on_ 18.11.2020 before D.B at camp rcourt

’ -

Abbottabad.
(Mian Muhaminad) (Muham1ﬁad Jamal)
Member(E) "~ Member
Camp Court A/Abad
L. h
18.11.2020 * * - Appellant alongw1th hlS counsel is present. Mr.

Muhammad Riaz Khan Paindakhel, Assistant Advocate General

alongwith Mr. Shah Jehan, Assistant for respondents is present. |

The issue with regard to retrospectivity has not been
adjudicated by the Larger Bench of the august Service Tribunal,
therefore, appeal is adjourned and to come up for further
prdceedings on 18.01.2021 before D.B at camp court
Abbottabad.

o (Mian Muhammagg (Muhammad Jama
Member(E) . Member(J)
Camp Court Abbottabad
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22.10.2019 Counsel for the appellant present. Mr. Usman Ghani, DIstfict-
Attorney present. Mr. Rahim Dad, ADO for the respondents present
Representatlve of the respondents has submltted Jomt paraWISe |
comments on behalf of the respondents. Placed on record. To come up
for rejoinder if any, and arguments on 18.12.2019 before the D.B  at
Camp Court, Abbottabad. 57
- Member
Camp court, A/Abad»
18.12.2019 Counsel for the appellant and Mr. Usrnanf Ghani,

District Attorney alongwith Mr. Rahim Dad, ADO. for the
respondents present. Learned counsel for the  appellant
requested for adjournment. Adjourned to 17.02.2020 for

rejoinder if any, and arguments-before D.B at Carnp Court

Abbottabad.
(Hussaih Shah) (M Amin Khan Kundl)
Member . Member BRI
Camp Court Abbottabad Camp Court Abbottabad -~

Due to covid ,19 case to come up for the sameon / /
at camp court abbottabad. '

Reader

Due to summer vacation case to come up for the same on / / r'-; .
ol / 0 at camp court abbottabad.

)




-21'.06.'2019 . Counsel for the appellant present.

Contends, inter-alia, that the appellant was appointed and
posted as PST in GPS Sheshal Kéyal on 20.03.2015, however, |
was proceeded against on account of alleged misconduct,
corruption and concealment of fact at the time of his
appointment as Chowkidar at GPS Keyoun Kayal. Charge sheet
and statement of aIIegations/ reflecting the said charges was
also mentioned in the impugned order dated 10.12.2018.
Further contends that before passing of impugned orde.r'thé |
a‘ppellant was not provided with any opportunity of defénding

his cause nor any final show cause notice was issued to him.

. In view-of t‘he available _retord and arguments of learned
counsel for the appellant instant appeal is admitted for regular
‘hearing. The appellant is directed to deposit security and

process fee within 10 days. Thereafter, notices be issued to the R

Cung &PTOCS:SS' Feg respondents. To come up for written reply/comments on’
o o 22.08.2019 before S.B at camp court, Abbottabad.

| Chairman \gD’ |

Camp Court, A/Abad

22.08.2019 Learned counsel for the appellant present. Written
| reply not submitted. M/S Naseer Ahmad Deputy DEO and

" Rahim Dad ADO present and requested for-time to furnish
written reply/commerifs. Granted. To come up for written

reply/comments on 22.10.2019 before S.B at Camp Court

Abbottabad.

Membgr
Camp Court A/Abad
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Form- A
FORM OF ORDER SHEET ~
Court of
Case No. 365/2019
S.No. | Date of order Order or othe}r. proceedings with signature of judge
proceedings N
1 2 3
1 15/03/2019 The appeal of Mr. Rasool Shah received today by post through
Mr. Abdul Saboor Khan Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order please.
stz |
REGISTRAR /13 11§
2 }4 4 ,lcl This case is entrusted to touring S. Bench at A.Abad for

preliminary hearing to be put up there on 2|0 é -2D /?

CHAIRMAN
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BEFORE THE SERVICE TRIBUNAL
| - K.P.K PESHAWAR

Service appeal No zéj/of 2019

Rasool Shah..............ccoo Appellant

\ - VERSUS

Govt of Khyber Pakhtunkhwa, through

’ Secretary Education etc ........ Respondents
APPEAL
| INDEX
I
SHR|REDEseription of document M Anneruro R PALC bREDE] -
1. | Appeal - : - 1-7
2. | Affidavit ' - 8
3. | Correct address of Parties - 9
4., | Copy of appointment order “A” 10-11
dated 20.03.2015. :
5. | Copy of order dated 01.12.2015 “g» 12-13
along with better copy.
6. | Copies of orders Dated; “c» 14,14A-15
10.12.2018 & 11.12.2018.
7. | Copies of Departmental appeal. “p» - 16-19
8 Copy of CNIC. “E” 20
. 9. | Copies of charge sheet and| “F &G”. 21-22
’ statement of allegations. :
10. | Copies of charge report and “H&I” . - 2324
medical certificate.
11 | Wakalt Nama - 25

Dated 11.03.2019

- A
2 [,,VW
RASOOL SHAH .
- (Appellant) ' L

Through:- é o
L SABOOR KHAN #

Advocate High Court

A
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR
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Service appeal No”_~

BPiary No__ll[_L
: ‘ ate "3"\26
Rasool Shah, son of Sarfraz, resident of Dat djé"'\-/ 7
Khaial, District Kohistan. . : :
..... Appellant
Govt. of Khyber Pakhtunkhwa, through
Secretary Education, Peshawar. : )
‘ w’- ) ) R Fae 9\(
Divigiés% Elementary Education, Khyber (}j

Pkahtunkhwa, Peshawar. : Jpea.

District Education Officer (Male), Kohistan at
Dassu.
......... ;.............Respondents

APPEAL UNDER SECTION 4 OF
KPK, SERVICE TRIBUNAL ACT,
1974, AGAINST THE IMPUGNED
ORDER __ DATED _ 10.12.2018,
PASSED BY RESPONDENT NO 03,
WHEREBY, APPELLANT HAS BEEN
DISMISSED FROM SERVICE.

ervice ‘Tribunngg

Of 2019 Kg"’"er Pakhtukhwa
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PRAYER:-

On acceptance of the instant éervice
appeal, the impugned order | dated;
10.12.2018 passed by résponden't No.3
may graciously be declared as ‘illegal,
void-abnito, against the law on the
subject and appellant be reinstated into

service with all back benefits and se;fvice.
Respectfully Sheweth:-

1. That, appellant, a chowkidar in GPS
“Kew Kail” Kohistan, in response to an
advertisement, made by Respondent
No. 3, successfully underwent the test
and interview for appointment ggaihst
the post of PST at District ‘Kohsitan
lower, after having Abeen complied with
all the legal formalities, hAé was
accordingly appointed at GPS “Sheshal
Kail” vide appointment order: dated

20.03.2015, by competent authb;‘ity.

(Copy of appointment' order
Dated 20.03.2015 is annexed
as Annexure “A”)

2. That, after having been appointed as
PST, appellant, acting upon the advice
of respondent No. 03, tendered

resignation  from  the post . of
Chowkidar. |
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That, after about 09 months'_'{of the
appellant’s appointment as | PST,
respondent no 03, issued an orderfDated;
01.12.2015, whereby appointment order
of the appellant Dated,; 20.0“3.2015; was
withdrawn.

(Copy of order . Dated
01.12.2015 is annexed as
annexure “B”), :

That, appellant assailed the order
dated; 01.12.2015, before the an’able
Peshawar High Court, Abbottabad
Bench through writ petition No.115-A
of 2015. The Hon’able Peshawar High
Court, directed respondent no .03, to
pass a speaking order after having
fulfilled the legal requirements. During
the pendency of the writ petition,
respondent no 03, passed the
irhpugned order dated; 10.12.2018,
and in wake whereof, the writ petition
of the appellant was Dismisse4d vide
order dated; 11.12.2018, oﬁ the
ground mentioned therein.

(Copies of orders dated;
10,12,2018 and 11.12.2018 is
annexed as annexure “C”).

-

That, appellant called in question
the impugned order dated;
10.12.2018, passed by respondent

no 03, before respondent No. 02,




A)

C)

through Departmental éppeal
dated; 13.12.2018. |

(Copies of Departmental appeal
are annexed as annexure “D”),

That, felling aggrieved, from the
impugned order, dated 10.12.2018,
appellant having no other remedy
except to file thé present service appeal
before  this worthy tribunal for
interference inter alia on the following
amongst other legal and factual

‘grounds.

GROUNDS:-

That, admittedly, NIC issued on
10.02.2008, éould not be tampered with
in the year 1997, hence, the reason
shown in the impﬁgned order is ébsurd

and ridiculous.

(Copy of CNIC is annexed as
annexure “E”).

That, in the year 1997, appellant was
only 07 years old, and a question would
arise, how he. could manipulate his
appointment. Then, incharge of ’tﬁe post
of DEO, went wrong when he issﬁed the

order of appointment as chowkidar.

That, present appointment of the

appellant as PST is neither suffering




D)

E)

F)

G)

H)

from any legal defect, nor the appellant

lacks basic qualification.

That, neither discreet, nor open inquiry
has been made before Dismissing the
éppellant hence, the impugned order of
Dismissal dated 10.12.2018, cannot be
sustained and maintained in the eye of

law in any manner, whatsoever. '

That, the appellant was only provided
with - charge sheet and statement of

allegations dated; 10.11.2018;, but

Jironically, no specific'charge whatsoever

has been leveled against him. So, he has
been Dismissed from service Vf}ithout
any specific charge and due process of
law and as well as natural justic_'e.f. - |

(copies of charge sheet and
statement of allegations are
annexed as annexure “F & G”).

That, except charge sheet and statement
of allegations no other evidence worth
name has ever been tried to have been

collected.

That,‘ the appellant was also not heard

in person, nor he was afforded an.

opportunity to explain his position.

That, so far as the appointment of the
appellant as PST vide appointment order
Dated; 20.03.2015, is conéerned,

appellant was appointed after having

been declared eligible and qualified to be




)

J)

K)

L)

appointed. In consequence of the

appointment order dated; 20.03.2015,
appellant was medically examinéd and

then he submitted charge report and
performed duty till 01.12.2015.

(Copies of charge report and
medical certificate are
annexed as annexure “H & I”).

That, there is no allegation at all against
the appellant that he is not eligible or

qualified to be appointed agaiﬁsf “the -

post of PST, nor any defect 1n the
appointment order as PST has been

found.

That, the charge sheet and statement of
allegations are vague, ambiguous and
defective. Furthermore, no show. cause
notice or final show cause was ever

served upon the appellant.

That, no regular inquiry was held; nor it
was dispensed with and the élleged
allegations could not be proved without

conducting full—ﬂedged / regular inquiry.

That, CINC verification from the NADRA -

had never been attempted Whichishows
that the alleged allegations are false and
remained unproved, whereupon,
appeliant has been Dismissed from
service, hence, the impugned: order
cannot be allowed to hold the field in the

eye of law on the subject.

(;r‘a T
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M) That, the impugned order is 'totally
illegal, unlawful, without lawful

authority and of having no legal effect.

PRAYER:-

On acceptance of the instant service
appeal, the impugned order dated;
10.12.2018 passed by respondent No.3
may graciously be declared as ‘;illegal,
void-abnito, égainst the .law on the
subject and appellant be reinstated into

service with all back benefits and sérvice.

Rasool Shah

(Appellant)

Dated 11.03.2019

Through:- :
AM

Advocate High Court -

VERIFICATION :

I, Rasool Shah, son of Sarfraz, resident
of Khaial, District Kohistan, do hereby
solemnly affirm and declare that the
contents of fore-going Appeal are true
and correct to the best of my
knowledge and belief and nothing has
been concealed or suppressed form

this Honorable Tribunal. :
. P
z{Qasoo Shah




BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Service appeal No _____ of 2019 .

Raso0l Shah.......oovovovooevevosoo) Appellant

VERSUS »

Govt of Khyber Pakhtunkhwa, through
Secretary Education etc ........ Respondents

APPEAL
AFFIDAVIT

I, RASOOL SHAH, SON OF SARFRAZ, RESIDENT
OF KHAIAL, DISTRICT KOHISTAN, DO HERBY
SOLEMNLY AFFIRM AND DECLARE ON OATH
THAT THE NO SUCH SUBJECT MATTER APPEAL
HAS EVER BEEN FILED BEFORE THIS
HONORABLE COURT NOR PENDING NOR
DECIDED. THAT THE CONTENTS OF FORE-
GOING AFFIDAVIT ARE TRUE AND CORRECT TO
THE BEST OF MY KNOWLEDGE AND BELIEF
AND NOTHING HAS BEEN CONCEALED OR
SUPPRESSED FROM THIS HONOURABLE
TRIBUNAL. :

Dated: 11.03.2019 OWJJ‘K/

RASOOL SHAH
DEPONENT
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR |

Service appeal No of 2019

" Rasool Shah............cooovvveeiiiiiennnn.. Appellant

VERSUS

Govt of Khyber Pakhtunkhwa, tﬁrough
Secretary Education etc ........ Respondents

APPEAL

' CORRECT ADDRESSES OF THE PARTIES

APPELLANT:

Rasool Shah, son of Sarfraz, resident of

Khaial, District Kohistan. .

RESPONDENTS:

1)  Govt. of Khyber Pakhtunkhwa, through
Secretary Education, Peshawar.

2) District Elementary  Education, Khyber
Pkahtunkhwa, Peshawar. ;

3) District Education Officer (Male), Kohistan at
Dassu.

Dated 11.03.2019 W C&y

Rasool Shah
(Appellant)

Through:- :
%wrﬂmﬁm '

Advocate High Court

panai & P S
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(Male) Kohzstan_ )

Phone No.0998-407128

» %
i o

Consequent upon recommendation of the District Selection Committee, -

appointment of the following candidates are.hereby ordered againstithe post of
Primary School Teacher in BPS-12 (Rs.7000 -500-22000) @ Rs..7000/- fixed plus
usual allowances as admissible under the rules onschool base, adhoc base.and on*Contract ...
under the existing policy of the Provincial Governmentn of Khybar- Pakhanhwa, in

Teaching Cadre on the terms and conditions given below with eﬂ'cctﬁ'om thc date oftlwu'
taking over charge:-

- . ! H LN
.I ,"..,, .l

4

Father Name

Sr. | Name Score | Union Name ofSchool
NO Counctl ehdn i
1 Muhammad Iqbal Fazal m.1124.83 | Karang _GPSB:rthz i
‘ Rahman T . =i i !
2 | Muhammad Dawood ii’;ﬁgfl | 11221 | Kareen | GPS Isgal ;
3 Ejaz ul Haq Haji Zahir 91.02 Kareen - GPSJashoz : ;-' i
. Shah i SR LY
4 Noor ul Amin Mustageem 11673 | Kuz | GPS Uoch Gayal ‘
: : Purwa a 528
5 | Abdul Hadi: Faqeer Shah = 1.132.16 | Seo GPS UmarAbad
6 | AlamZeb . Magar Shah ' | 118.31 | Kuz ~GPSJalkot Vzllage
: ‘ . ' Jalkot. R R X
7 | Aurang Zaib Shukrat Khan | 108.37 | Kuz GPS Malnokzscr :
o Jalkot S IR
8 Abdul Saboor Qadam Khan -| 106.01 | Bariyar’ 'GPSBu.s'hLoohl v !
0 Muhammad Rafique Najam Khan | 112.57 | Bar PS Kuz Gaheen'No.1
: Jalkot SR
10 | Ghulam Nabi Nagal Sha’: 119.94 | Dassu GPE Uchor Nala
11 | Sher Alam Said Jalal 102.40 | Dassu GPS Chuchang:
12 | Sher Badishah Saiful Malook | 117.34 Goshali | GPS Kuz Seri Jalkot |
12 Abdul Ghani Mir Saced 99.51 Dassu GPS Looter: ' X
¥ Gohar Ju:hman Rasoc! 134.34 | Patten GPSPattan o s
Bakhsh : 8 : '
15 | Ghufi anulla’z Fazal Mola 119.39 | Pattan GPS Pattcm
16 _{ Officer Khan Mir Ahmad” 115.3 | Pattan GPS Pdttan'- -+
17 |\ Azizur Rahman Muhammad- 111.58 Pattan | | GPS Pattan -
Nazir . . A B
18 | Khurshed Alunad Haji 111.32 | Pattan GPS Pattan: . !i H
: Muhammad co oy Y/
: Yaqoob: . , I il
19 | Abdur Rahman Abdullah '1106.90 | Chawad | GPS Shabir Bair ..
z : Khan ara 1. o
(20 | Rusool Shah Sarfraz '82.02- | Kayal GPS Sheshal Kayal
21 | Jahan Zeb Abdur Rashid } 94.43 Kayal GPS Baitr Kayal -
22 | Fazal Rahman GulJahan 118.74 | Dubair GPS Daman ‘Shungial
: - " | Payeen
23 | Inamullah Fazal Subhan: | 118.74 |- Dubair GPSKc'zreenDubau*
24 | Muhammad Javed Muhammad | 207.88 | Dubair GPSIGzalldAbad
’ Saddi Bala
25 | Alvmad Khan Abdul Wahid --1 112.08 | Ranolia | GPS KK Ranoha
26 | Muhammad Hanif Abdullah 112.15 | Bankad | GPS Maz Alhpa
27 | Alamgir Unuin { 105.49 | Bankad | GPS Bari Charoona
28 | Mulammad Talir M. Zahir Dad -| 1211.80 Kolai GPS Iz Khakaroo
=2 Shalt Ismuil InamZafar |100.20 | Kolai GPS Gahkoz
Sadiq A )
30 | Abdulilag Molvi Anur 114.07 | Kolat GPS ChatKolal
Hamza )
31 | Abdul Waheed Hakeem .thm 100.86 | Peach GPS.Paol Bcla
) Bela
g2 | Haj Malook Gul Zar . 120.35 -| Xunsher | GBS GazdarKunshcr
33 | Momen Khan AbdulJJabar 1110.79 . | Bataira | GPS Darad Bataira
34 | Sayab Xhan Bgulzammad . |115.34 | Haran 'GPSDanyat ’
) Shar . '
45 | Juhan Zaib Muchemmad 6.0 Hari
: s . 96.04 ban | Ghee Harban W&\N‘.// |
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S Appointment is purely on temporary & contract basis initially jor ong year, .
- He slould not be handved over charge if he exceeds 35 years or below 18 yearspf
age. Age relaxation case may be submitied Lo competent authority.,
S-Appointament is subject to the condition that the Certificate/documents must b
verifted from the concerned authorities, If jound producing bogus Certifteate,
Sevtenety adll e reposted to the fane enfueing apancies for fiether aetion.
O. His serviees are lable to termination on one maniin’s notice frost eithar sice.
licase of resignation without notice his o:te-month pay/ allowances shall i
Jurepsited ta the Covermsnent. . .
= Pay it nod be diraion undil and uniess o certificates/ Documenis are verificd.
8o e Lsould joir his post within 1o duys of the issuance of this notification. in chsc
of Jaiiure 1o join the post within 1o days of the issuunee of this appointmen?
order, his appoinonent will cxpive atermatically and wo subsequent uppeal cie
shali be entertained. ’ ;
9. Healllvand Aye Certificate show!ld be produced fiom the
concerned before tuking over charge. R .
10. Heiotll be gouverned by such rules and requdalions as may be issucd firom thnl to
time by the Govt. . : '
11, His services shall be terminated at any time, in case his performance is found
unse.isfoctory dwring his contract period. In cuse of nvisconduct, fe shali
preceded wnder the rules franted Jrom timc to tinee.
= Mis cppointment? is mnde on School based, he will have to serve at ihie place ef
posiing, and His service are no! transferabh: to any other siation. :
3 Denwing avu! disbursing Officer is directed U before handing over sitrge onde again
their documents may be checked i they-iiuve wot the requised relevent f;:tt'l:’,{i:::(:if;:::.' as
perules, theymay not be handed over chuerge o Fthe pust.: ;

Sedical Supérinterdbne

.
ue

L Appaintments are puely made on U7C basedd, Y found from ather U/C 1t
be ctomatically tiable o terninativn exvomnt

. i . .
Reeeppiitnest will
s nle, ;

s |

AR

. N ‘l\

\ wUE
NN LT S

District Education: Ofjicer

{Male) Kolisia:

’ - i

. L/ Lo Vo N S !

. , - ~'.-4:// Crnpe ¥y A e )
ndst: No.<2 207 e FDEC ) KIZ Dated: : B e Jr0i5 |
Copy forwarded for Hvrsuction e neeessary cotion W the: - ,
1. District Accounts Officer Kohistann. :

2. P8 to the Seerctury to Govt: Kluber Pekhiunizhwa 2ES!

—~
Sy -/? .

b sesyeTery aye ;
N WL Dugnarinwend. i
3. PAto the Director EESE XNhuber Paikhiadddnpa, Prsiizizer. . i
d-Depitiy District duecation Sfitcer 22D FKoldstan.
5. Sub Livistonal Education Qfftcer {255 Kolisten.
0.7 to Deputy Comnissione: Nohistus:. ‘ :
oy t
Fodeackers coneerned. \ £
A RN g o
S, Loca! Office. } ) . ] N . N N
. . ~ 13N \\)
W N N J
. .\‘,\:\‘,\M [

N e o e s
Insirict Edueation Cfficer
(2ale) Fohistan |

EEA XS

|
i
!

f ?jér[ﬁ\'qor Alam i Shah Wall 1116.8¢ | Kolai L GPS Kuz Khalearoo 1
I\ BISABLE QUOTA (29%) . 2% -
S VS Nane Father Name i Score t Nante ofiSchool 1
No | ; : :
|01 i Reiunat Wali Didar Shah - 101,52 1 GPS Kruzfdal
TERMS & CONDITIONS. I
1. No T2/DA iz allowed. g :
2. Charye reports should be subm:itted to all concerned i duplicate. | -
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OFFICE OF THE DISTRICT EDUCATION OFFICER
' (MALE) KOHISTAN N

QFFICE CROER FOR REMOVAL FROM SERVICE

verusement for racrultment of t€achers throvel NTS o the year 2014,
soohag izr tra post 67 PST anc 2D30intes 25 PST 21 GPS 'Sh

dated 20-03-2015 and 0ok ovar ke charzz o 21—93-26;5.

PXAIT]
stial Keyal vive Whis ciiceiondar M0.2315-25

|

=

Wnereas afier joimng the post you subm
Kayoun, -

i1t2¢ your resignation from e 505t Chowkidar <irs

Whereas enquiring the moatter, it tame in the natica at you are se wirg as b Chowhidar o >4
‘0571171507,

wiereas your date Gf Lirth as per Secendary Scholol Certfizate is 027517 1550

Wharcas

your date of tirth as 2ppointment a5 2 chowskidar is 02/01/395¢,. Tiig study of idontin,

s
. Lo,
Card Showed that someene nave scratched/ tempered the date of birth af wer Igetity Carg yye s
provide you the job of Chowkigar at the age of lass than 8 year.

Your that s¢uon nilhcates that e
-appointment os a Chowkidar is ifl2gal and unlawful,

Wher2ds you gol tha 2ppeintment of PST without bringing the mat:

<r i the notice of
SERSILTRAIEAC e nasa N lisd the T=iis /chasy the departrent ang Mmeie So

e dopasiiment.

4s resuit of abeve mentoned facts
is fully salisfied 1o impose upon you the m
3nd pleased 1o withdraw the order of your

« I Riasat Khan DEO {M.) Kohistan baing a cogpacent Acthonty
3joe penalty of REMOVAL FROM THE SERWC'E OF CHOWKID R
appointment as PST w,».f dyle of appintming.

: District Lduzatinrivear — . -
. . :; {N:ir::)hnstzn_ ' J!\c\rm/“(

Endsc:N;.__‘/';)‘Q.?é' ~ 72 /Q/f“ﬁ:ww/f ’
| |

- Copy o tha shove is fore:arded to the:-

~ 1. Uirector, tlemenary & Sacendary E

ducation, Khybwr Pakhtunkhwa Pe
2. Additiona) Secratary,

Llemventary % Secondary Educaui
3. P51 Secretary, Elemenzary &Seconc‘ary 13

(S IRUT

on, Khyber l’akmuu:\‘lwq Dishawr,
ducation, Khyber Pakhtunkivua g i1y sHawar,

Ossteict Laucation O'rige - }
iV} Kohesaan

Z
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'BETTER COPY
OFFICE OF THE DISTRICT EDUCATION OFFICER

(MALE) KOHISTAN Hun & C

OFFICE ORDER FOR REMOVAL FROM SERVICE

Rasool Shah PST, GPS Sheshal Keyal.

Reference advertisement for recruitment of teachers through NTS for the year 2014, you applied
for the post of PST and appointed as PST at GPS Sheshal Keyal vide this office order No. 2319- 26dated
20.03.2015 and took over the charge on 21.03.2015.

whereas after joining the post you submitted your resignation from the post Chowkidar GPS
Kayoun

Whereas enquiring the matter, it came in the notice that you are servmg as Chowkidar on
05/11/1997.
J

Whereas your date of birth as per Secondary School Certificate is 02.01.1990:

Whereas your date of birth as appointment as a chowkidar is 02/01/1996. The study of identity
Card showed that someone have scratched/tempered the date of birth of your identity card and provide
you the job of Chowkidar at the age of less than 8 year. Your that action indicates that your appointment
as a chowkidar is illegal and unlawful.

Whereas you got the appointment of PST without bringing the matter in the notice of department
and you are concealed the facts/cheat the department and miss use the department.

As resuilt of above mentioned facts, | Riasat Khan DEO (M) Kohistan being a competent
“authority is fully satisfied to impose upon you the major penalty of Removal from service of Chowkidar
and pleased to withdraw the order of your appointment as PST w.e.f dated of appointment.

Sd:
District Education Officer
(M) Kohistan

Endst: No 12876-78 dated 01.12.2015
(copy of the above is forwarded to the:-

1. Director, Elementary & Secondary Education, Khyber Pakhtunkhwa Peshawar.
2. Additional Secretary, Elementary & Secondary Education, Khyber Pakhtunkhwa Peshawar.
3. PS to Secretary, Elementary & Secondary Education, Khyber Pakhturikhwa Peshawar.

'Sd:
District Education Officer
(M) Kohistan
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'BEFORE THE PESHAWAR HIGH COURT.,
'ABBOTTABAD BENCH |

Writ Petition No. 115-A/2015

Rasool Shah son of Sarfraz, resident of Kha.ial, District Kohisfan.

...PETITIONER
VERSUS

1. Govt. of Khyber Pakhtunkhwa, through Secretary ‘Education,
Peshawar. ¥ : : C

2. District Elementary Education, Khyber Pakhtunkhwa, Peshawar.

(5]

District Education Oﬁicer (Male), Kohistan.'
~ ...RESPONDENTS

WRIT PETITION UNDER AR'HCLE 199 OF
THE CONSTITUTION OF THE ISLAMIC
REPUBLIC OF PAKISTAN .1"973, THAT -
ORDER NO. 12876-78/DE DATED 01/12/2015,

ISSUED BY RESPONDENT NO. 3 IS ILLEGAL,




OFFICE ORDER:-

. Whereos you Mr.Rasool Shah Ex-Chwokidar/PST GPS Keyoun Kayal were: removed

from service, vide fhas offlce order No 12876-78 dated 01- 12-2015 after 1he following -

proved allegation.

'i. Guilty of misconduct
i Guilty of corruption
i. -+ Concedling of facts

2. And whereas you submitted service oppeol before Honorable ‘Peshawar High .

Court Abboﬁobcd Bench vide service appeal No. 115-A/2016 dofed 02-02-2016,

the Honorable High Ccurt occepted your appeal after ’rnol of the case and )

directed this office on 08-11-2018 to conduct proceeding strictly in occordonc.:‘e:"_'i:}?:,

with law against the appellant.

3. And whereas this office issued chordé ‘shee? along with sfofeﬁlenf of otlegoﬁo}\s

vide this office No. 7537 and .7538 dated 10-11-2018, in the light of Honorable

Peshawar High court Abbottabad bench dated 08-11 -2018 as well as inquiry
committee was constituted to probe into ’rhe matter vide fhls office order No, 7540-
43 dated IO-H -2018.

4_. And whereas the commitiee conducted an inquiry and submitted his report. with
the recommendation that entire allegation leveled ogoinst‘you have been proved
and you submitted unsatisfactory reply, so words of removal frorﬁ service may be
converted into dismissal from service. '

In view of the above facts belng competent ou'fhon’ry as District -

" Educations Officer (M} Kohistan | am fully satisfied to _retain the pervious order issued

V{lg? this office Endstt: No. 12876-78 dated 01-12-2015, however the words of "Removal

from service is converted into “Dismissal from service | /

—

District Education Officer
(Male) Kohistan.

Endst: No. §9/9~2 £, /DEO (M)KH  Dated Dassu the le / /2 o1

Copy of the above is forwarded to the: - — /
Director E&SE Khyber Pakhtunkhwa Peshawar.

Advocate General Khyber Pakhtunkhwa Peshawar.

. Deputy Commissioner Lower.

. District Accounts Officer, Kohistan.

. ADEQ (Litigation) Local QOffice.

. PAto DEQ (M) Kohistan.

- Mr, Rashool Shah Ex-Chowkidar/PST GPS Keyoun Kayal.

NG AW N~

District Edi¥cation Officer
(Male} Kohistan

\\:L "
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- 21 A/ @
PESHA WAR HIGH COURT, ABBOTTABAD BEN

L A T AU |

FORM OF ORDER SHEET
COURL Of e e e
Case NO...ioviireieecsiere e o) P
'Date of Order of Order or other Preceedings with Signature of Judge (s)
Proceedings . )
. 1 . . 2
11.12.2018 | WP No. 115-A/2016

| Present:  Mr. Amanullah Khan Salik, Advocate the|-

;'emedy from the competent forum..

petitioners.

Sardar Muhammad Asif,, Assistant AG

alongwith -Shah - Wali Uliah, KPO - for
respondents. '

kkk

LAL JAN KHATTAK J.-As by now the. petmoner has

been dismissed from service and bemg a cnwl servant the
only remedy available to him to i lmpugn his d:smussal from
service is to approach the competent forum, therefore }
this writ petition has begome mfructuous and, as such, is

dismissed, leaving the petitioner at liberty to "avail his

(Arshad Igbal)

Hon'ble Justices Lal Jan Khaltak & Syed Muhammad Altique Shah .
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#\ BEFORE THE DIRECTOR

4| ELEMENTARY AND SECONDARY EDUCATION
U KHYBER PAKHTUN KHWA,
, PESHAWAR. /%//L/ x

Subject: REPRESENTATIOS! /DEPARTMENTAL APPEAL
AGAINST THE IMPUGNED OFFICE ORDER"
NO 8919-26 DATED 10.12.2018 PASSED BY
DISTRICT EDUCATION OFFICER (MALE)
KOHISTAN WHEREBY PETITIONER (PST, |
GPS KEYOUN: KAYAL) HAS BEEN DISMISSED
I'ROM SERVICE.

Respected sir,

1) Trat, applicant as a Chowkidar at GPS ")‘Kew
iKainal” Kohistan, in response to advertisement,
applied for the post ('J‘f PST and accordingly, he
“was appointed agamst the post of PST vide

* appointment order dated 20.03.2015.

2) That, after having appointed as PST Teacher,

appellant resigned from thé post of Chowkidar,

3) ‘That, District Education Officer (Male) Kohistan, |

without any inquiry and observing the due

process, passed office order dated 01.12.2015,
whereby petitioner was removed from service of
Chowkidar and ap:pointment as PST was
! o " withdrawn on thei. ground that someone ,l

scratched /tampered the date of birth of identity -

]




6)

7) |

card (CNIC) «ind provided the job of chowkidar at
the age of less than 08 year to the appellant.

“hat, the office order dated 01.12.2015 passed by

District Education Officer, (Male) Kohistan, was
impugned by the applicant before Honourable
Peshawar High Court, Bench Abbottabad,"
through writ petition.No.115-A of 2015. -

hat, as District Education  Officer, - (Male)
Kohistan, had not obsierved the due process while

issuing the office order dated 01.12.2015. That is

 why, the Honoruable Peshawar High Court,

Bench Abbottabad, directed the DEO Kohistan to
pass a speaking ordér after observing the due |
process of law, consequent upon the same,
District Education Officer without hearing the
petitioner pa’ssed the impugned office order deite_d
10.12.2018, dismissed the appellant from service
as PST Teacher. (Copy of impugned order dated
10.12.2018 is annexé:‘d herewith).

That, on production of the office order dated
10.12.2018 before the Hondruable - Peshawar
High Court Bench Abbottabad, the writ petition
ol the applicant was ‘dismissed for want of
jurisdiction vi_dé order dated 11.12.2018 and
advised the applicant to avail the remedy before

the proper forum.

That, the impugned office order dated 10.12.2018
is illegal, unlawful, without lawful authority and
ol having no legal effect for the reason that the so -

£




called allegation h.s never been vefiﬁed/ probed

by the authority, nor any report from the NADRA
authorities has been obtained in support of the

allegations. .

That, neither the petitioner was personally heard,
ror the so-called allegation was confronted to
him, nor he was provided an opportunity. to rebut

‘he same.

That, CNIC issued on 10.02.2008, could not be
tempered with in the year 1997, this allegation_.:-
appcars to be absurd and beyond human

comprchension.

'hat, in year 1997, applicant was 07 years old,
1o'w he could manipulate, his appointment,
urely, the then incharge of the post of DEO went
wrong when the issued the order of appointment
of «pplicant as cho;,v_vkidar, for which applicant

cannot be held responsible and panelized.

That, neither discreet, nor open inquiry has ever
been held by the de.partment- nor the allegation
has ever been tried to be verified from the NADRA

authorities.

12 That, appointment of the applicant as PST is
| neither suffering from any legal defect, nor
applicant lacks qualification, ‘herice, the
impugned order dated 10.12.2018 is totally
illégal, un lawful, without any lawful authority

- and having :no legal effect, hence, 1iable to be set |

aside.




It IS THEREFORE VERY HUMBLY PRAYED
that acceptance of the instant departmental
apeal, the- impugned brd-er.dated 10.12.2018
passed by DEO {Male) Kohsitan be set aside and

app icent be .reinstat:ed into service as PST

Tzaher with all back benefits.

Dated: 12.12.2018

- D [/ﬂ' ( ///_// .

~/
Rasool Shah, Son of Sarfraz, resident of kayal

Tehsil Pattan, District Kohistan Lower (PST, GPS

Key rund 17ayal)iceeeeceeereesiernnncenernnereens Applicant
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CHARGE SHEET ~ '
: ' /X
4 . ‘ . - | | — .
i "']..l‘~Mr. Khurshid Ahmed District 'Education Officer(Male) Kohistan as

competent authority, héreby charge yoy Mr. Rasool Shah Chowkidar GPS
Kayoon Kayal as follow. o

That You while posted as Chbwkidcrr at GPS Kayoon Kayal committed the
following iregularities. : ~

' (a)  Guilty of Misconduct.
/ (b)  Guilty of Corruption
Eo (c) Concealing of Facts

T,

2. Byreason of the above, you appear to be guilty of.Mfsconduci under rule 3
of the Khyber Pakhtunkhwa Government Servants {Efficiency & Discipline)
Rules 2011, and have rendered yourself liable to all or any of the penalties
specified, as the case in rule 4 of the rues ibid.

3. You are, therefore required to submit your written defence within seven

- days of the receipt of this Charge Sheet to the inquiry officer/ inquiry
committee, as the case may be. ,
4. Your written ‘defence , if’ any should reach the inquiry office/ inquiry
- committee.within the specified period, failing which it will be presumed that
you have no defence to put in and in the Case ex-parte action shall be
taken against you. _ '
Intimate whether you desire to be heard in person.
A Statement of allegations is enclosed.

o~ O

No. 753% /DEO(M) KH Do-fedDos.su /@
@ Ketord Stanh Goc- &a%M4N
- /C&yw leagad QSR

_ZZ;,_QO] 8

AUTHORITY




Y

"PAmsut oste o &aql $3[Un ‘sa '
pe;a:srﬁa: PUBIU] Jo aseo oty ur o8eure N 1 70y

anrsuodss.t 10U ST 201TN 1507 30T — (1) Eri?is\?g 10 | @
DISCIPLINARY ACTION /4,//\//6 @

& I; 'l Mr. Khurshid Ahmed District Education Ofﬁcer(Mole) Kohistan as
; competent authority, am of the opinion that Mr. Rasool Shah Chowkidar
GPS Kayoon Kayal has.rendered himself liable 16 be proceeded against as
he eommitted the following acts/ omissions, within the meaning of rule 3 of

~ . the Khyber Pakhtunkhwa Government Servants (EfflClenCY & -Discipline )
f . " Rules 2011. : :

/o | .STATEMENT OF ALLEGATIONS

i . Guilfy of Misconduct.
ii. Guilty of Corruption
iii. Concedling of Facts

2. For the purpose of Inquiry against the said accused with reference to the
above allegations an inquiry committee, comprising the following is
constituted under rule 10 {1) {a) of the ibid rues.

i. Abdul Salam ADEO (Secondary) Local Office.
ii. . Abdullah ADEO (Pry) Local Office.

3. The Inquiry Officers/ Inquiry Committee shall, in accordance with the
provisions of the ibid rules provide reasonable opportunity of hearing to the
accused, record its finding and make; within Five days of the receipt of this

“order, recommendations as to pumshmem‘ or other oppropncﬁe action
- against the dccused.

4. The accused and a well conversant representative of the Depon‘men’r will
join the proceeding on the date, time cnd place fsxed by the Inquiry Ofﬁce/
lncwnry Commlftee

. NO 75?)7 /DEO(M)KH  Daled Dﬁssu /\// _2018
|, Fasol $hab G- eh it \%@X )
?/’g /Cpp 2N % ,/;(/(7 » COMPE EN AUTHORHY
T ’ (f"'» | ‘ (,:
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are e bomnareaird ¢

No 1 n e ke a dnmben e

[ACRR N

.Exocthe:ghtbymeasurement : Jf M[/f’f - - :

Signature éft_he Official __~ - o {%’)‘j

: S In/ A X
N W F. P Nled NO 4 o o -GS & PD— NWFP 27 FS-2000 P Ofl

. . MED!CAL CERTIFICATE
;N'arr-le _o-fOI;ﬁcial ‘ ?2 adovl _ Clal
Caste o r'ace' N A«Q»O U\M’?
Father‘s Name___ K &/3/5 76/‘? '
'Res.dence = L///éaee ) 4 c /((x/c/m( 7‘:%
y Pcz,{ém Dk 44‘,0744 (looro
Date of Birth__  pa. {)/—— 7 9 50

Personnal mark of idéntiﬁcation '

Sifnature of head of office_

l do hereby cert:fy that I have exammed Mr /ZL':C SW& j&&& 2 .'- a can'diﬁate .

for employment in the Off:ce ofthe except é(’&( .

and cannot dlscover that he had any disease communalcable or other constntut:ona! offet-:tlon or bod:ly

mf‘rmntyexcept - ﬂ . e s ' /./E/

I do no COn5|der this as d:squahfuatlon for emplovment in the ofr“ce of the ' s

Magz ﬁezaymz e ?‘l‘ts age accordmg to his own statement o
Q'S B year

)-"'5" ' year and by appearanco abou; B

/‘3903 01228 T ,7.- : | R

/%[;. M{WW’C 4//«5@—’ J‘“"”f
' Sre, 4340 M Bl G '
f‘{aé\) ‘Vﬂ : ) / Nledlcal Sﬁ%@lfwa

_ LBFT HAND THUMB AND FINGER: -

lMPRESS!ONS . - BT B .. ° Civil'Hospital' : :
: K LT Histrict Health Osiice
oL mmsmnm-
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" % DBEFORE THE HONORABL‘E E{HYBER PAKHTUNKHWA SERVHCE '
TRHBUNAL PESHAWAR CAMP COURT ABBOTTABAD,

-3,
¥
7 3
I
-,

" Service Appeal No. 365/2019

RAS00! SHAN......oiiriereice e e eeeere e enscansresnen e Appellant
| VERSUS -

-

 Government Khyber Pakhtunkhwa& Others......... I ‘Res'pon_de'nts

IOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS.

/)
INDEX \
’ Sr.No _Description- :' ‘ - | Page Nos | Annexures
! Comments al;mgwit_h affidavit. - ' 01 to 04 /
2 cépy of appoimmeﬁt 5rdér dated 05-1 1-1997 05 A7
3 Copy of Original Ser\l/ice Book of C-1V | “B”
4 | Copy of Medical Certificate. - o E
| 5 | Copy of fake Documents & D | ;
| Dated: 21/08/2019
. District Educatlim Ofticer (M) | f
Kohistan. :

(Respondent No. 3) -




]

RN | | | @
- BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
A S PESHAWAR CAMP COURT ABBOTTABAD

Service Appeal No. 365/2019 -

......... OSSOSO V) | )
' VERSUS

" Rasool Shah

Government Khyber Pakhtunkhwa & Others................ Respondents

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS.
Respectfully Sheweth:- ‘
Commernts on behalf of responde:nts are submitted as under:-

PRELIMINARY OBJECTION:-

1. That the appellant has no cause of action to file the instant appeal.
2. That the appeal of the appellant is time barred. Hence liable to be dismissed.

That the appellant has filed the present appeal to pressurize the ’respoﬁdents.

That the_ appellant has not come to this Honorable Tribunal with clean hands.

W AN L

That the appellant is estopped to sue due to his own conduct.

o

That the instant appeal is not maintainable due to non-joinder and mis-joinder of
‘necessary parties. | ' : o N
7. That the appellant has supprsgg&&&hf material facts from this -Ho_noi‘abié
Tribunal, hence,.not entitled for any relief and appeal is liable to be dismissed

without any further proceeding.

Factual Obieétions:-
1. That the Para No. | of the instant service appeal is correct to the extent that appellant
was iniﬁally appointed as C-IV vide appointment order No. 237-242 dated 05-11-
1997 and pel‘forﬁled his duty till 20-03-2015 and éot salary of the said period, while
rest of the para as composed is incorrect hence, denied. As per original service book
‘of the appellaﬁt the correct-date of birth of appellant is 02-01-1966 whereas, appellant
| fraudulently produce& fhe'fake/tenn'pered documents and CNIC having date of birth

le. 02-01-1990. (Copy of appointment order dated 05- 11 1997, Original Service
Book of C-1V, Medical Certificates, documents & CNIC are annexed herewith as
Annexure “A”, “B” “C”, & “D”).

2. That the Para No.2 of the 1nstant appeal as composed is incorrect hence, denied as

- respondents never ever adv1sed to appellant to resign the post of Chowkidar as

appellant himself submitted his resignation.

(5}

That the Para No. 3 of the instant service appeal.is correct and order dated 01-12-
2015 was issued after OBsel'ving due process of Law., »

4. That the Para No. 4 of the instant service appeal as composed 1s incorrect hence,
denied as the Writ Petition No. 115-A/2016 was dismissed on 11-12-2018. (Copy of

order dated 11-12-2018 is already been annexed with Service Appeal as Annexure
G‘CQ’).
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6. That the order dated 10-12-2018 was issued after observing all the legal requirefnents. :
Grounds:

A.That ground a, of the instant service appeal as composed is incorrect, hence denied as

per Original Service Book of the appellant the correct date of birth of the appellant is
. 02-01-1966 and appellant deliberately concealed this material fact. from the
department and committed a criminal offence. -

B. That. the appellant did not come to this Honourable Tribunal with clean hand hence,
not entitled for any relief. _

C. That ground c, as composed is incorrect hence denied. o

D.That ground d, as composed is incorrect hence, denied. A formal inquiry was
conducted and the chance of personal hearing was provided to the petitioner.

E. That ground e. as composed is incorrect hence, denied. As the appointment order of
‘the petitioner was withdrawn on the charge of having two identity cards of different
date of birth, being involved in mjsconduct and concealing of facts. o

F. In reply to ground f, it is submitted that Original Service Book of the appellant (C-
V), Medical Certificate and CNIC are the sufficient evidence against the appellant.

G. That ground g, as composed is in incorrect hence, denied. , ‘

H.That ground h, as composed is incorrect hence, denied as appellant produced
fake/tempered documents & CNIC for the post of PST and concealed the material
fact from the department and committed a criminal offence. '

[. That ground i, as composed is in incorrect hence, dented.

J. That ground j, as composed is in incorrect hence, denied. As the charge sheet and

" statement of allegations are clear and legal, show cause notice was legally served
upon the appellant, for explaining the charge of tampering of date of birth of identity

~ card and getting the salary from goverlfment treasury unlawfully and -on having
dissatisfactory reply the appellant was removed from the post of chowkidar and
appointed order of PST Post was withdrawn. ’ o

K.That ground k., as composed is in incorrect hence, denied. As the full fledged inquiry
has been conducted and after cogent proof the appellant is removed from service.

L. That ground 1, as composed is in incorrect hence, denied. As the instant service

" appeal is need to cogent proof.
M. That ground m, as composed is in incorrect hence, denied. _
- N.That the respondents seek leave of this Honorable Tribunal to raise additional
points at the time of arguments.

Under the circumstances it is humbly prayed that the instant appeal may please be
dismissed with cost.

Khyber Pakhtunkhwa
Peshawar h
(Respondent No. 1)

Director E&SJ ’k}(y%r' akhtunkhwa
Peshawar »
(Respondent No. 2)

Kohistan

District Education/Offigét (M)
{Responde tNo.g

)




g - Peshawar

T . ‘ . I (Réespondent No. 2) @

il
' Dlstrsct Education Officer (M)
Kohistan '
(Respondent No. 3)
Before the Honorable Khyber Pakhtunkhwa Service
Tribunal Peshawar Camp Court Abbottabad.
. Service Appeal No. 365[2019
‘ Rasool Shah.......c......... ............................................... Appellant
" VERSUS
‘ Governme.nt‘Khybe”r Pakhtunkhwa & Others................ Respondents -

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS.

AFFIDAVIT

_ [, Mr. 'Rahimdad ADEQ Litigation Officer (M) Kohistan, do
- . hereby affirm and declare on oath that contents of forgoing comments are -
correct and true accordmg to the best of my knowledge and bellef and nothing
has been suppressed from thls Honorable Tribunal.

(ol

DEPONENT
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