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;% BEFORETHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR.

Appeal No. 666/2016

' Date of Institution ... 27.05.2016

Date of Decision ... 27.06.2019
Sabir Hussain, Ex-IH constable no. 5568, . S §
Capital City Police Peshawar. (Appellant)
VERSUS '
The PlOVl]‘lCldl Police Ofticer, Khyber Pakhtunkhwa Peshawar and two others.
(Respondents) -

- MR. MUI[AMM/\D ASIF YOUSAFZAI

- Advocalc --- For appellant.
MR. MUHAMMAD JAN, ‘ _ -
Deputy District Attorney - For respondents.
MR. AHMAD HASSAN, --- MEMBER(Executive)
MR. HUSSAIN SHAH ---  'MEMBER(Executive)
JUDGMENT

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for

the parties heard and record perused.

ARGUMENTS

2. [_,-‘eamcd counsel for the appellant argued that ;he .joi'n.?d ."A--the i)()lice
Department as Constab‘le‘i.n 1986 and later on elevated to the ra;_l'kb of IHC He was
falsely implicated in a criminal case lodged through FIR no. 752 under section-
17(3) Haraba PS City Mardan dated 19.07.2014. On the Vba'sig of above: FIR,
firstly, a show cause notice was issued to the appellant, t'ol_‘:y’vhicih',he replied.
Thereafter, formé] disciplinary proéeedings were initiated agai‘ﬁst ‘_fhe;gppel-lan‘t. As
he was in police cusl‘ody so charge sheefan'd statement ozl'lall‘égziti(;né were not R

|
R served on him. Enquiry proceedings were conducted at the back of the appellant. -
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Upon release from Jail, he submitted reply to the charge sheet and statement .of -
allegations. In this case three enquiries were conducted but all of them remained
§11c01?cltxsivé. The moot point in all the above enquiries was to keep the
departmental proceedings pending till the decision of the criminal case. However,
these instructions were not followed bif the competent authority and major penalty
of dismissal from service was awarded to him vide impugned 6rder'dated

14.03.2016.-He filed departmental appeal on 28.03.2016, which was turned down

. through order dated 02.05.2016, hence, the present service appeal.

3. Neither statements of witnesses were recorded by the enquiry officer nor
opportunity of cross examination was afforded to the appellant. Charges leveled
aéainst him were not established during the enquiry proceedings. He was ac'quitted.
by Addl: Sessions Judge-1IT Mardan vide judgment dat_ed 18.01.2018. Reliance

was placed on case law reported as 2018 PLC (C.S)454, 2007 SCMR 192, 2002

 SCMR 37, 2008 609 and judgment of this Tribunal in a case of identical nature

rendered in service appeal no. 1025/17 decided on 03.07.2018.

4. ‘On the other hand learﬁed Deputy District Attorney argued that chérge
sheet and statement of allegations were served on him on 11.11.2014 but he
sublﬁitted reply on 03.11.2015 without giving any justification for the inordinate
delay caused in submission of reply. Objection raised by the learned counsel for
the appellant in‘ the present service appeal were not raised by the appellant during
departmental proceedings. On the strength of case law reported as 2001 SCMR
2018, departmental and criminal proceedings can run parallel. He was awarded -

major penalty on the basis of departmental enquiry as his action constituted

serious mis-conduct,
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CONCLUSION

The record placed before us revealed that Professor (R) Fateh Muhammad

Khan lodged FIR no.752 under Section-17(3) Haraba P.S Mardan dated 19.7.2014

agaihst unknown accused. During investigation the complainant in his 2"
I .
statément under Section-164" Cr.P.C nominated the appellant is co-accused.- The

resp%mdents under Rule-5(3) of Police Rules 1975 served a show cause notice

dated 14.10.2014 on the appellant to which he replied. The appellant was confined

to Q!uarter. guard vide D.D no. 11 dated 06.09.2014 and remained there for fifty

eight days. That departmental proceedings were initiated against the appellant by

ll . . ! ~
serving charge sheet and statement of allegations. It would not be out of place to

!
ment:ion here that he was arrested by the police in Noveniber, 2014. As he was in

b
H

jail therefore, charge sheet and statement of allegations were not served on the

appellant. This fact has never been denied by the respondents. Tt also goes against

the procedure laid down in Police Rules, 1975. He was released on bail on the

orderis of Peshawar High Court, Peshawar on 06.01.2015. Though, learned Deputy

District Attorney held that appellant guilty of submitting reply to the charge

sheet?/Statement of allegations after considerable delay but was unable to defend

the respondents for dragging the enquiry proceedings for two years without any

cogeut reason.

6. ' In the present. case the task of conducting departmental enquiry was

assighed to SDPO Town. The matter was probed by the enquiry officer thrice as is

e\fide:nt [rom the report dated 03.08.2015, 25.08.2015 and 13.11.2015. One thing

is common in all the reports that the enquiry officer recommended to keep the case
| _

|
pending till decision of the criminal case pending against the appellant in the




competent court of law. Opinion of DSP(Legal) was also obtained which is

reproduced below:-

I_have gone through the enquiry in_hands, which
reveals that the Enquiry Officer has not submitted
clear_findings/conclusion vide which they could be
punished or exonerated. The E.Q may collect evidence

in _light of which_may forward a_decisive conclusion

for its disposal.

7. In the presence of above opinion, there is hardly any ambiguity that enquiry
was not conducted in the mode and maﬁner »prescribed in the rules. We are afraid
that in the absence of statement of the complainant the inquiry report in hand is
wort.hless. During the course of enquiry the enquiry officer failed to establish the
charge leveled against the appellant. It is pertinent to point out that on the basis of

statement of Inspector/.O Bashir Muhammad of CTD, Mardan, the appellant was

held guilty of the charges leveled against him. However, this statement was not
available én the case file nor produced by the respondents during the hearing of
the appeal. The enquiry report replete with that deficiencies and shortcomings.
Neither, statements of witnesses were recorded nor opportunity of cross
examination was afforded to the appellant. It was a valid ground for rendering the

entire proceedings as nullity in the eyes of law.

8.~ Perusal of para-7 & 8 of the enquiry report would reveal that the competent

authority travelled beyond his jurisdiction/manAdate and procedure laid down in
Police Rules 1975. He was under obligation to decide this case according to Rule-
5 of Police Rules-1975. This action on his part was patently illegal and unlawful.
[t further validated that stance of the appellant being innocent and also exposed
arbitrary, whimsical, highhanded of the respondents in handling the departmental

proceedings.

. - .‘1_‘1'_ -
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9. To set the record straight that the appellant after registration of FIR
s-urre_ndere‘d‘ to law and was placed under suspensipn as per para-2 of the impugned
order. He wasl entitled for subsistence allowance for the period, he remained under
su'spg:nsion. This action of the requndents was in line with CSR-194. Moreover,it
further confirmed that the appellant never remained absconder after registration of

FIR and this fact is not disputed.

10.  The appellant was acquifted by the Addl: Sessions Judge-III Mardan vide
order dated 18.01.2018. No doubt criminal and departmental proceedings.can run
parallel but in the present service appeal one thing is common that in both the
cases no incriminating evidence was collected against the appeliant. The only
charge on the basis of Whiéh major penalty was awarded to the appellant is no
more in the field. On th-e strength of case law relied upon by the learned counsel
for the appellant there is ample room for setting aside the impugned order referred

to above.

Il.  As a sequel to above, the appeal is accepted, impugned order dated
14.03.2016 and 02.05.2016 are set aside and the appellant is reinstated in service.
He is entitled for subsistence allowance for the period uﬁder suspension. The
intervening period shall be treated as leave of the kind due. Parties are left to bear

their own costs. File be consigned to the record room.

(ALIMAD HASSAN)
MEMBER

(HUSSAIN SHAH)
MEMBER

ANNOUNCED

27.06.2019

I



27.06.2019

Counsel for the appellant and Mr. Muhammad Jan, DDA
alongwith Mr. M. Raziq, H.C for respondents present. Arguments

- heard and record perused.

Vid§ our detailed judgment of today of this Tribunal placed
on file, the appeal is accepted, impugned order dated 14.03.2016 and
02.05.2016 are set aside and the appellant is reinstated in service. He ©~ i
is entitled for subsistence all-owance for the period under Suspe‘ﬁsion.
The intervening period shall be treated as leave of the kind due.
Parties are left to bear their own cost. File be consignéd to the record

room.

Announced:
27.06.2019

(Ahmad Hassan)
Memiber

(Hussain Shah)
Member
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20.03.2019 | Appellant in person and Addl: AG alongwith Mr. " ~“® =
| Bakht Wali Shah, Assistant (Judicial) for respondents
‘present. . ' :

Due to general strike on the call of Bar Council,

learned counsel for the appellant is not in attendance.

Adjourned to 08.05.2019 before D.B.

N 2
Rihico S _k’ Aaindin o el \\ .
-~ -'\ .

Member Chairm

08.05.2019 | Junior to counsel for the appellant and Asst: AG for
respondents present. | _
Due to paucity of time, the instant matter is adjourned to .

27.06.2019 for arguﬁents before D.B.

'Orde‘r. | \ o

‘ ~ Chairman -
27.06.2019 Couns@%&bqﬁe appellant,and Mr. Muhammad Jan, DDA .-

alongwith Mr. M. Raziq, H.C for Yespondents present. Arguments

heard and record perused.

* l’" -r;
> Vide our detailed judgment of todaX of this Tribunal placdd

on fil&\ the appeal is accepted, impugned order ated 14.03.20 16 and

02.05.20N are set aside and the appellant is relistated in service.

The interveniyg period shall be treated as leave Of the kind due.

Rarties are left to Rear their own cost. File be consigned\jo the record

roo
AnnouNced:
27.06.20N9

(Ahmad Hassan)
Member

'(Hussaiﬁ'Shah) . R <
. : ' Member , L
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e &8 Service Appeal No. 666/2016

s

18.12.2018 ' Appellént anngWith his counsel Mr. Tamiur AIi,_Advocate
| p;esent. Mr. Muhammad Jan, Deputy District Attorney alongwith
Mr. Muhammad Raziq, Head Constable for the respondents

present. Llearned counsel for the appellant requested for

adjournment. Adjourned. To come up for arguments on 13.02.2019

" . beforeD.B. -

’ LT o (m&) . (Muhamm%k?fn/ Khan Kundi)
- | ' , Member : Member
1_3.02.2019_ Learned counsel for the appellant and Mr. Riaz

Paindakhel learned Assistant Advocate General alongwith
Mr. Razig H.C for the respondents present. Leamed
Assistant- AG informed thé tribunal that similar nature
appeal ‘title Sajjad- Khan is fixed in reply on 18.02.2019
therefore requested that in both the appeal one of the same
inquiry was  conducted. ,}Ther)efore requested  for

2 adjournment” Adjourned. To come up on 23.03.2019 before
D.B.

d

(Huss‘ain Shah) . (Muhammad Amin Khan Kund))
Member '.:’ﬁMember
: #
; /
, /
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07.06.2018 . Learned counsel for the appellant and Mr. Kabir Ullah
- Khattak learned Additional Advocate Gen'eral for the respondents
present. Learned counsel for -the appellant seeks adjournment.
Adjourned. To come up forarguments on 27.07.2018 before D.B
(Ahmad Hassan) - ~ (Muha Hamid Mughal)
Member Member

| : < _
27.07.2018 Learned counsel for the appellant and Mr. Muhammad Jan 'learnéd‘:"
o : Deputy District Attorney alongwith Mr. Abrar Réader for the reSpondentSsez,
present. Learned counsel for the appellant seeks-,ia'djournment.
Adjourned. To come up for arguments on 18.09.2018 before D.B

N A

(Ahmad Hassan) (Muhammad Hamid Mughal)
- ~ Member ,‘ Member
18.09.2018 Mr. Taimur Ali Khan, junior counsel for the appellant and Mr.

Ziaqllah,' Deputy District Attorney for the respondents present.
Junior counsel for the appellant requested for adjournment on the
grou\nd that learned senior counsel for ihe appellant'is stated busy
before the Hon’ble Peshawar High Cou‘rt. Adjourned. To come up

for arguments on 30.10.2018 before D.B.

'(Huésain Shah) (M. Amﬁ/{han Kundi)

Member ' . " Member

]

30.10.2018 Due to retirement of Hon’ble Chairman, the

Tribunal is incomplete. Therefore, the case is adjourned.

To come up for the same on 18.12.2018.

-




©11.12.2017

(Muhammad. a’m:d Mughal) - : (Gul eb K

12.02.2018

05.04.2018

112.02.2018 before D.B.

Learned counsel for the appellant 'pr.esent. :
Mr. _Muhammad Jan,” learned Deputy. District -
Attorney, for the respondents present. . Learned
courftel for the appellant submitted rejoinder which .

~is"placed ‘on file “and requested for adjournment. -

Adjotirned. To come up for arguments on

B T R TR

Pem L e

G, .

MEMBER - . MEMBER”

Agent to counsel for the appellant and Mr. Usman Ghani, Learned P

District Attorney for respondents present Due to. genéral strike of
" the kar, “the case is adjourned. To come up for: arguments on
05 04.2018 before D.B :

(Ahmad Hassan) . - (Muhammad Hamid Mughal)

MEMBER =~ I MEMBER

v -

~ Junior to counsel-for the appellant and IVIr Kabir
Ullah Khattak, learned Additional Advocate General
forthe respondents present. Junior to counsel for the

: _appellant seeks adjournment as senior counsel is not
“available. Adjourn. To come ‘up for arguments on

‘07062018beforeDB T .

, . = o o ) |
(Ahij/assan) (Muhammad Hamid Mughal) =

- Member S Member
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Written reply not submitted. Requested for adjournment. Last oppdrtunity

granted, To come up for written reply/comments on 19.04.2017 before

3B,
1 ! ‘“ { i
19.04.2017 Counsel for the appellant and Mr. Muhammad Raziq, HC

alongwith Addl. AG for the respondents present. Written reply

submitted. To come up for rejoinder and final hearing on

N 29@"‘5.2017.” |

et et - (Muliaimad - Amin Khan Kundi)
- ' ' Member S

29.05.2017 Agent to counsel for the appellant and Rozxic, HE v 'a1011g9\;ith Mr.
Muhammad Adeel Butt, Additional AG for the respondent present. ‘ffkgent to
counsel for the appellant requested for time to file rejoinder. Adjourned. To come

up for rejoinder and arguments on 20.09.2017 before D.B

(Muha mad’mq Khan Kundi)
- Member - .

(Gul Z¢p Khan)
Member

20.09.2017 Counsel for the appellant present. Learned Assistant
Advocate General for the respondents present. Counsel for
the appellant seeks adjournment. Adjourned. To come up for

arguments on 11.12.2017 before DB

tim Member

(IIxccutive) {(Judicial)

Counsel for appellant and Assistant AG for respondents present. "




ST 28.09.2016

29.11.2016

Ll 11.01.2017

14.02.2017

Counsel for *the 'appellant and Additional AG ‘ "

respondents present. Written reply not submitted. Requested for .

adjournment. Adjournment granted. To come up for written

reply/comments on 29.11.2016.

s Member ‘

Clerk to counsel for the appellant and &' -, .. h Assistant

AG for respondents present. Written reply not submitted. v
. ¥
Requested for adjournment. Request accepted. To come up for ;ﬁ’

written reply/comments on 11.1:2017 before S.B.

-

%

Appellant with counsel present. Security and process fee not

deposited. The same be deposited within in

notices be issued to the respondents for written reply/comments for

14.02.2017 before S.B. » °

Appellant with counsel present and

-

a week where-after 7 ‘
S

A

. 4
(s
-_f L

\ S
c)&&n‘am ‘

Addl: AG for the

respondents present. Notice bg issued to the respondents for  §
written rcply/comme}lt for 21.03.2017 before S.B. -’ . '.
(AHM% HASSAN) g’:';,

MEMBER \ '
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. Counsel for the appellant present "and requested for

adjourhment. Request accepted To come up for prellmmary

hearing on 26.07.2016 before S.B:

- Counsel for the appellant present. Learned -+ :
“counsel for the appellant argued that the appellant wél‘s-::{ l :
- é’e?x‘dnééisI—lead"Coristablc when subjected to.enqu"iry..: | "
" ofi the allegations of mis<conduct and dismissed from L
servics vide impugned érder dated 143.2016 where- -
against he preferred departmental appeal on 28.3. 2016
which was also rejected vide 1mpugned order dated
252016 and hence the instant service appeal on.

27.5.2016.

That neither any enquiry was conducted in the '

prcscrlbcd manners nor opporlumly of hearmg and

“ - ',x‘

dcfgnde aflorded to thc appcllanl . o

wadnm

“Poifits “'uirged “néed  consideration. Admit. .
“Subjett té'dé}f)’:(')é'i't of security and process fee within =~
10" days, ‘notices be issued to the respondents for

written rcply/comments for -28.09.2016 before S.B. ;-~ |
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Case No.

666/2016

“Date of order
proceedings

2

20/06/2016

larL.-/S

06.2016

- e ——— e —

Order or other proceedmgs with s;gnature of ;udge or Magistr

121 AT I en

Q
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The appeal of Mr. Sabir Hussain resubmittcdxtoday
by Mr. Muhammad Asif Yousafzai Advocate may be ent_gercd in

i .
the lInstitution Register and put up to the learned Member for
i : .
proper order please.

t

§
i.
4:6/&
EGISTRAR i

el
"(

[

. This case is entrusted to S. Bench for preliminary h f’ann' i

to be put up thereon. _9Q% . - fé

MBMBER

or efidjoummcht. Request accepted. To- come gup ‘If

Counscl for the appellant present. Ré ucslc
rclil;ﬁnary hecaring on 20.7.2016 before S.B. }

L.
Mecmber g

]




““The appeal of Mr. Sabir Hussain Ex-iH Constable no. 5568 CCPO Peshawar received to-day i.e. on

27.05.2016 is incomplete on the following score which is returned to the counsel for the appellant for s

“complétion and resubmission within 15 days. : ) '

. 1- Page Nos. 11, 12 & 15 of the appeal are iliegible which may be replaced by legible/better one.
2-  Annexure-M of the appeal is incomplete which may be completed.

[

“No.__c ,ﬁl /S.T, A /

'D.L_E_? _/_5 ) /2016

REGISTRAR v
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

f" " Mr. M.Asif Yousafzai Adv. Pesh.

o = WW ?@ e



BEFORE THE KPK SERVIC TRMNAL PESHAWAR
APPEAL NO._ 566 2016

Sabir Hussain . V/S Police Deptt:

sERsEsERENIEsISREEREEEESE ,
INDEX
S.No. |Documents | Annexure Page No.
1, |MemoofAppeal |  __._.
2. Copy of F.I.R -A- 5
3, Copy of show cause notice dated -B- 6
14.10.2014
4. | copy of reply to show cause -C- 7
5. Copy of statément of allegation -D- 8
6. ‘| copy:of charge sheet -E- 9
7. | copy of reply to charge sheet - -F- 10
8. Copy of inquiry reports DATED -G,G 1&G2- 11-16
3.4.2015, 25.8.2015 & 13.9.2015
0, Copy of show cause notice - H- 17
10, | copy of reply to final show cause -I- 18
11, | Copy of order dated: 14.3.2016 -J- 19-20
12. | Copy of departméntal appeal -K- 21-24
13, | Copy of rejection order \ -L- 25
14. | Copy of highcourt order -M- 26-29
15. | vakalatNama | o 30
APPELLANT

THROUGH: : @

(M.ASIF Y;USAFZAI),

(TAIMUR ALI KHAN),
- &
-(Syed Noman Ali Bukhari)
(ADVOCATES, PESHAWAR

Lk
© g ibelpine g P Pt




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. ééé /2016

Sabir Hussain Ex-IH constable No.5568
Capital City Police Peshawar.

(APPELLANT)
VERSUS
; | | | £.59.P Proving
1. The Provincial Police Officer, KPK, Peshawar. Borvioe mb
2. The Capital City Police, Officer, Peshawar. Dlary Mo:2.

3. The Superintendent of Police, Head Quarters, Peshawar. "”‘2’3

FACTS:
1,

ﬁmw

E= 2

and ik ﬂ,.,‘.-_

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL
ACT, 1974 AGAINST THE ODER DATED 02.05.2016, WHEREBY
THE DEPARTMENT APPEAL OF THE APPELLANT AGAINST THE
ORDER DATED 14.03.2016, WHEREIN PENALTY OF
DISMISSAL FROM SERVICE WAS IMPOSED UPON APPELLANT
HAS BEEN REJECTED FOR NO GOOD GROUNDS.

PRAYER

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE ORDER

DATED 02.05.2016 AND 14.03.2016 MAY BE SET ASIDE AND -

THE APPELLANT MAY BE REINSTATED WITH ALL BACK AND
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY, WHICH
THIS AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE

THAT, MAY ALSO BE AWARDED IN FAVOUR OF APPELLANT. .

RESPECTFULLY SHEWETH:

-That the appellant joined the police force in the year 1996 and

completed all his due training etc and also have good service record
throughout and promoted to IH Constable with the passage of time.

That the appellant was falsely involved in a criminal case and lodged
F.I.R No. 752 dated 19.07.2014 U/S 17(3) Haraba PS city Mardan
‘against the appellant. (Copy of FIR is attached as annexure-A).

3 ~-day

/L f(
Registrar
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That direct show cause notice was issued to the appellant on the
basis of FIR No0.752 dated 19.7.2014 on dated 14.10.2014 which was
properly replied by the appellant. (Copies of show cause notice
and reply to show cause notice are attached as Annexure-
B&C)

That on the basis of the above mentioned FIR, charge sheet was
served upon the appellant in which the appellant was charged as_* you
IH constable Sabir Hussain & Hc Sajjad No. 5568 while posted at ATS
Distt: Peshawar were _involved in a criminal case vide FIR No .752
dated 19.07.2014 U/S 17 (3) Haraba PS city Mardan. This amount to
‘gross misconduct on your part and against the discipline of the force .
The appellant submitted his reply to charge sheet in which he clear
the entire situation and denied all the allegations therein. (Copies of |
charge sheet and statement of allegation and reply are
attached as Annexure-, D,E&F).

That the two inquiries were conducted against the appellant. In the first
inquiry dated 3.4.2015, the inquiry officer gave his recommendation that
“the case may be please be kept pending till the decision of the court”.
(copy of the inquiry report dated 3.4.2015 is attached as
Annexure-G)

That second inquiry was conducted against the appellant on 25.8.2015
in which the inquiry officer stated that “the case is under process in the
court, However, in the matter legal opinion may please be required from
PDSP for decision”” on which the DSP legal opined that "I have gone
through the inguiry ion hands which reveals that the E.O has not
submitted clear finding/conclusion vide which they could be punished or
exonerated. The E.O may collect evidence in the light of which may
forward a-decisive conclusion for its disposal”and on the basis of that
third'inquiry was conducted against the appellant on dated 13.11.2015
in which the inquiry officer again submitted that “the inquiry may please
kept pending till the decision of the court as the matter is under trial in
court’; but in all these inquires neither the statement was recorded nor
opportunity was provided to the appellant to cross examined the
witness. ' (Copies of the inquiry report dated 25.8.2015 and
13.11.2015 are attached as Annexure-G1&G2)).
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That the final show cause notice was issued to the appellant which was
duly'replied by the appellant in which he once again denied all the
allegations therein. (Copies of final show cause and reply to show
cause notice are attached as Annexure-H&I)

That the appellant was dismissed from service under police rule 1975
vide order dated 14.03.2016. (Copy of order dated 14.03.2016 is
attached as Annexure-J)

That against the dismissal order dated, 14.03.2016 the appellant filed
departmental appeal on dated 28.3.2016, but the same was also
rejected for no good ground on 02.05.2016. (Copie's of departmental
appeal and rejection order are attached as Annexure-K&L).

That now the appellant come to this august tribunal on the following
grounds amongst others.

GROUNDS:

A)

B)

)

D)

E)

That the impugned order dated 02.05.2016 and 14.03.2015 are

-, against the law, facts, norms of justice and material on record,

therefore not tenable and liable to be set aside.

That in inquiry report dated 3.4.2015 and dated 13.11.2015, the
inquiry officer recommended “the case may be please be kept
“pending till the decision of the court”, but despite that department
" did not consider the recommendation of inquiry officer and dismissed -
the appellant from service.

That the inquiry was not conducted according to prescribed

procedure as no chance of defence was provided before passing the

“impugned order which is the violation of law and rules.

That the appellant has not been treated under proper law despite he
was a civil servant of the province, ther_efore, the impugned order is
liable to be set aside on this score alone.

That trail of the appellant is still pending however the department did
not observe the rule CSR-194, and dismissed the appellant from
service before the finalization of proceeding against the appellant in
the Court. | |



~ F)  Those two show cause notices were issued to the appellant for same
cause of action which is against the law and rules.

1 3]

~G)  That the appellant was released on bail by the Honurable High Court
- Peshawar on dated 6.1.2015 in the FIR No. 752 dated 19.7.2014.
(Copy of high court order is attached as Annexure-M) -

H) That the penalty of dismissal from service is very harsh which is

“passed: in violation of law and rules, therefore, the same is not .

sustainable in the eyes of law.
I) That the appellant was not treated according to law and rules.
J) - That the appellant seeks permission to advance others grounds and
proofs at the time of hearing. '
It is, -therefore most humbly prayed that the appeal of the |

. appellant may be accepted as prayed for.

’ - | , APPELLAI"JT

Sabir Hussain
THROUGH: : _(>u

(M.ASWUSAFZAI)
(TAIMUR ALI KHAN)
&

(SYED NOMAN ALI BUKHARI)
(ADVOCATES, PESHAWAR
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. "_é{?"'rgf ‘ OFFICE OF THE SUPERINTENDENT OF POLICE HORS, CCP PESHAWAR -
s . Y26 rpa

4 ' SHOW CAUSE NOTICE

(Under Rule 5(3) KPK, Police rules 1975)

1. That you IHC Sabir Hussain Khan & HC Sajjad No. 5568 while___ﬁ
- Posted at ATS Team have rendered yourself hab!e to be. i
* proceeded under Rule 5 (3) of the Khyber Pakhtunkhwa Poim;-f&}
Rules 1975 for the following misconduct: ) "'f'=’s G

“You were involved in criminal case vide FIR No. 752 dated_'

-19.07.2014 u/s 17 (3) Haraba PS City (Mardan)

2. Thét by reason of above, as sufficient material is placed before
the unders:gned therefore is decided to proceed against you _i :: D
in general police proceeding without aid of enqunry officer: | " :

’ 3." That the micsonduct on your part is prejudicial to good order: of .
~discipline in the Police force. | ’ | _ o o

4, | That you rentention in the police force will a'nount to encou aqe ‘

in efficient and unbeco mng of good police ofﬂcer '

That by takmg congm;'ance of the matier under enqurry t‘

Ui

undersigned as compc_teﬁt authorxty under the salc5 rules, .

proposes stern action you by awarding one or more of the kmd»; C

punishments as provided in the rules. T .

6. You are, therefore, calicd upon to show cause as té why you f,":'.;';i_.‘_i =
should not be dealt strictly in accordance with t'he' Khyber
Pakhtunkhwa Police Rulzs, 1975 for the misconduct referred to
above. : ; SRR

7..  You should submit reply to this show cause notice withirla"‘07' S
days of the receipt of the notice failing which an ex- parte -acticn :

shall be taken agasint you. L SRR

8.  You are further directed tn inform the undersignad that "yeau .wish-: " i

to be heard in person or niot.

- 9. Grounds of action are also enclosed with thi-é,notice.

/H/C g"% Y% {7‘4!55’& PV =V T
A,o 1337’ '
77 TIESTED oo

TR XIS R




g e S

| ooy
In response to the Show Cause Notice, 1 respectfully Smejt{ﬁy
explanation as under:- T b
3
%

1.- That on 19-07-2014 1 was on duty at my place of posting i.e ATS Squad

Police Lines, Peshawar on the other hand, I have been falsely 1mphcated 1n
case FIR No.752, dated 19.07.2014 U/S 17(3) Ha1 aba PS City Mardan. . o
2. That on receipt of an mformatlon the DSP/Operation, ATS ,Peshawar £

unauthorized by confined me in the Quarter Guard vide DD No i 1 dated

06.09.14 of Police Lines Peshawar and up-till now I am conﬁned to Qwrtel B
Gaud fo_r_Wd still facing this punishment. ; L i

3. That the departmental proceedmgs are usually initiated agam_,t an aecu-‘sed'_i
police man after the decision of the court Being my 1nvolvement in. th. e S
above criminal case, I was required to be handed over the local pohce furi .-
investigation. after fulfilling the codal fo1maht1es ' | : -_ ‘

4 That so far my confinement to Quarter Guard for prolonged peri‘cid”':il R
concemed it is contrary to the departmental proceedings under police rules
_Mmeover under the rules, the DSP has no competency to keep me. m 1hn h
Quarter Guard for such a prolonged period-as 1 have already quahﬁ d my;",';‘- -
intermediate course and I am a “D” list Head Constable. ) |

5. Keepmg “in view of the above facts, 1 request your good honor to plec Se. . o
consider my departmental. proceedmgs and my conﬁnement to Quarte;u_: |
Guard under the prevailing Police Rules and keep the same pendmg t_ll tne sf'-;

decision of the const.

1‘ ,\:
. .-
vl

- For this act of kindness-l shall be ever prey for yourlong, hfeand
other prosperities o o

e Sk e 5588 ﬁf&

gm SBSﬂ*\\J\/ ‘V\I ' N
ours obedlenti‘y

Ana g@‘“}\\'\ S e

| s - OgJ &ﬁf AL o
W - ‘' (SABIRHUSSAIN)

IHC No: 1850

i l | ’ e \'i:i
s »:%E@ y ATS Teanll Pe Szl,.éw.l
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DISCIPLINARY ACTION: e Doin/e ] R

1

I, Superintendent of Police, Headquarters, Capital City Police
peshawar as a - competent authority, am of the opinion that
THC Sabir Hussain & HC Sajjad NO.5568 has rendered him-self liable
to be proceeded against under the provision of Police Disciplinary

Rgles~l97‘5'.

- e

STATEMENT OF ALLEGATION

“That IHC Sabir Hussain & HC Sajjad NO.5568 while posted
at ATS Team, Peshawar was involved in a criminal case vide FIR
No.752 dated 19.07.2014 U/S 17/ (3) Haraba PS City (Mardan). This
amounts to gross misconduct on his part and is against the discipline

of the force.”

For the purpose of scrutinizing the conduct of said accused with

reference to the above allegations an enquiry is ordered and
Shio Towin is appointed as Enquiry

Officer.

2. : -The Enquiry Officer shall, in accordance with the provisions
of the Ordinance, provide reasonable opportunity of hearing to the
accused officer, record his finding within 30 days of the receipt of this
order, make recommendations as o punishment or other appropriate

acticn against the accused.

3. The accused shall join the proceeding oN the date time and
place fixed by the Enquiry Officer. ‘ :

'SUPERINTENDENT OF POLICE,
HEADQUARTERS, PESHAWAR

NO. 5ol JE/PA, dated Peshawar the ([ _2014

EE | UNPo Lo is directed to
finalize the aforementioned departmental proceeding within
stipulated period under the provision of Police Rules-1975.

5 Official concerned (- Ko.\\ 0 ;

Call e Sioplbn (onceined,
c()‘\ﬁj‘ el A

-

oulinwar

‘owan Clrcids
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CHARGE SHEET

I, Superintendent of Police, Headquarters, Capital City Police
Peshawar, as 4 competent authority, hereby, charge that
INC Sabir Hussain & HC Sajjiad NO.5568 of Capital City Police:

~ Peshawar with the following irregularities.

“That you IHC Sabir Hussain & HC Sajjad NO.5568 while posted (
at ATS Team, "Peshawar were involved in a criminal case vide FIR )

No.752 dated 19.G7.2014 U/S 17 (3) Haraba PS City (Mardan). This
amounts to gross misconduct on your part and against the discipline of
the force.” :

You are, therefore, required to submit your written defence within -
seven days of the receipt of this charge sheet to the Enquiry Officer

committee, as the case may be.

YouAr written defence, if any, should reach the Enquiry
Officer/Committee within the specified period, failing which it shall be
presumed that have no defence to put in and in that case ex-parte

action shall follow against vou.

Intimate whether you desire to be heard in person.

A statement of allegation is enclosed.

SUPERINTENDENY OF POLICE,
HEADQUARTERS, PESHAWAR

v

By ’hi E%
AL

,4)&/
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Annexure-G
Page-11
Town Sub Division.

To Superintendent of Police, | ._ ‘
HQs Peshawar. . |

From: Deputy Superintendent of Police, : :
Town Peshawar. ‘ ' o |

No. 78/E [PA

Dated 25 August; 2015.

Subject: - Departmental Inquiry against I-I_-IC Sabir Hussain & HC Sajjad
No.5568 :

Memo:

Please refer to your office n0.201/E/PA — SP/HQrs; dated 11.11.2014 on the subject

cited above.

A~ departmental inquiry against IHC Sabir Hussain & HC Sajjaa No.5568 Awas before
cor;ducted with the ‘alhlegati‘on that while they were posted at ATS Team Peshawar, were
involved in a criminél case Vide FIR No.752 dated 19.07.2014. u/s (3) Haraba PS City
(Mardan). Subsequently, prc;per charge sheet and summary of allegations were issued
to theﬁ be the W/SP — HQrs Peshawar. The inquiry papers were marked to the

~undersigned for inquiry and to find out real facts.

IHC Sabir Hussain & HC Sajjad No.5568 was summoned to the office. But they did not
attend the office for statement after issuance of repeatedly summons. In this
connection statement of the Bashir Khan Inspector 1.0 of the case was recorded. He

stated in his detail statement that accused IHC Sabir Hussain was arrested in the

——
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Page-12

said case on the order of senior officers. He was interrogated in the said case. He

admitted that he was the part of this case and was taken one lace rupees in this case. |

But in the court during statement u/s 16_4/364 he showed ignorance from his previous

statement as he given to Police. After that he was shifted to judicial lock up Mardan.

Accused HC Sajjad No.5568 during court trail got BBA. But he did not attend the hiring
court on different dates. He was declared PO in the said case. In this complete challan
was sent to the High Court, Peshawar vide receipt N0.279/21; dated 09.03.2015.

(Statement of 1.O. is attached).

From the perusal of record and inquiry conducted it was revealed that IHC Sabir Husain
has been ‘shifted to Judicial Jail Mardan and HC Sajjad No.55568 is PO in the said case.

The case is under process in the Court.

In the light of the above circumstance the undersigned is inquiry officer recommended

that the case may please be kept till the decision of the Court.

Sdy/-
Deputy Superintendent of Police,
Town Sub Division, Peshawar.




Prmesce ﬁiv
© Y o - Suberintendent of Police, |

HQrs Peshawar . ,
From: - Deputy: Superintendent of Police,

("-—-f g o - ..
Town Peshawar m ’)/g ""ﬁ;}f’zl-”/’/)/

: No. 78/E /PA B b Z/A"':
Dated. 9/&’ August: 2015 *@2/?7&}-_ -, \j
R TR A=
Subject:-  Departmental Inquiry agamst [HC Sabir Hussain & HC Sauad TR
No0.5568
Memo:

Please refer to your office No.201/E/PA- SP/HQrs dated 11/11/2014. on*re

subject cited abojvve, o

A departmeﬁta! iriquiry against IHC Sabir Hussain & HC Sajjad No.556é’was ?jais-r’e in |

conducted with the allegation that wﬁile thev were posted at ATS T(«L;im-
; Peshawar, were involved in 2 criminal case Vide FIR No.752 dated 1"/07/40]4’:_'

u/s (3) Haraba fPS City (Mardan). Subsequently, proper charge sheet aﬁd s;gmmary'i ’ _

of allegations was issued to them by the W/Sp- HQrs Pashawar. The inquiry papeﬂ

IHC Sabir Hussain & HC Sajjad No.5568 was summened to the office. Byt by (id s

not attend the office for statement after issuance of repeatedly sum'moné;.-_ In thl‘ :'

connection statement of the Bashir Khan Inspector 1.0 of the case was recorded

He stated in his detail statement that accused IHC Sabir Hussain was arreste(l in

/)7///'@&" ,é«uw

f/ ?W 7 ’7;7*/’
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w . 52id £ase on the orde: of senior officers. He was mterrogata*d in tngcase
s AT .t

. B
Y

‘admitted that he was the part of this case and was taken one lace! rupPPS in 1% i

case. But in thk court during statement u/s 164/364 he showed xgnordn e from -

G - . -

his previous statement as he given to Police. After that he was shréfted to )udlcrdl :

BBA “But Iedd

not attend the Court for hirmg on dszerent grven daLes He was declared DO m f&

lock up Mardan. Accused HC Sauad No 5568 dur:ng court trall got

said case. In this regard complete challan was sent to the High Co:h;rt Peshéﬁw%_r"_i:“:'
, vide receipt N0.279/21 dated 09/3/202015. (Statement of 1.0 is attached).

From the perysal of record and inquiry conducted it was revealed thatsiHC Qabiﬁ"

i Hussain has been shifted to Judicial Jail Mardan and HC Sajjad No: 55568 is PO

the said case. The case is under process in the Court. However, in th‘e’_matﬁer le{;al.-_

;n )

opinion may please be required from PDSP for decision. '

N

Deputy: Supermtende t of Polace
Town Sub-Division Peshawar

| |
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Annexure-G-2
. Page-15
Town Sub Division. S

To Superintendent of Police,
: HQs Peshawar.

From:. Deputy Superintendent of Policé,
Town Peshawar.

No. 78/E /PA

Dated 13 November, 2015.

Subject: | Degartmenfal Inquiry against IHC Sabir Hussain
& HC Sajjad No.5568 '

Memo:

Please refer to your office NO.201/E/PA — SP/HQrs; dated 11.11.2014 on the SUbject>
cited above. '

A departmental inquiry against IHC Sabir Hussain & HC Sajjad' No.5568 was before
conducted with the allegation that while they were posted at ATS Team Peshawar, were
involved in a criminal case Vide FIR No.752 dated 19.07.2014 u/s (3) Haraba PS City

| (Mardan).» Subsequently, proper charge sheet and summary of allegations were issued

to them by the W/SP — HQrs Peshawar. The inquiry papers were marked to the
undersigned for inquiry_and to find out real facts.

IHC Sabir Hussain & HC Sajjad No.5568 was summoned to the office. But they did not
attend the office for statement after issuance of repeatedly summ-ons. In this
connection statement of the Bashir Khan Inspector 1.0 of the case was recorded. He
stated in his detail statement that accused IHC Sabir Hussain was arrested in the said
case on the order of senior officers. He was interrogated in the said case. He admitted
that he was the part of this case and was taken one lace rupees in this case. But in‘the
court during statement u/s 164/364 he showed ignorance from his previous statement
as he given to Police during statement u/s 164/364 he showed ignorance before his
previous statement given to police during investigation. He was shifted to judicial lock
up to Mardan Accused HC Sajjad No0.5568 during court trial got BBA. But he did not.

attend the court.




A for hiring o different piv

ase. i (his regar
t

T en dates. He was declared PO in the saidt ¢
: if -,
High Court peshawar vide receipt No.279/21 dated 99,’3/'23201[». e
: . ."e
.o .

~

challan was ps'oduced to the

hed). §i ST
L AR

. 4’ S oL

office and his gatemnant

] ‘ Ty il

' ) ! '.'. 8 g

H " 1 . ~
hithe case vide FIR }
Cow T e .“ X !

(Statement of 1.0 is attac
During inquiry process on 02/11/2015 tHC Sabir Hussain attended the ;

statement that he was
H——-ﬁ*’

4 PR
t

was recorded. He mentioned in his alsely qulved i
52 dated 19/07/2014 uls 17(3) haraba PS City district Mardan. He addéd.‘lh%t he go{j?.)a;i! ‘}
. L .

o the court (Statement is attached). IR
T ity

Y

“No.7
;

from the court and his case is under process |
1)

from the perusal of record and inquiry conducted it was covealed that during interrcgatioi HC
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INAL SHOW CAUSE NOTICE
~HLSHOW CAUSE NoTrCE

I Superintendent of Police,
Police Peshawar, ag COmpetent authority,
Dfscr‘plfnary Rules 1975
IHC Sabijr Huss

Heagjquarters

. Capital City
under the Provision of poljc
do hereby serve

upon  you,-
ain No.185¢ the fina| show cause notice. .
\, ,

The En
Proceedings,

Hussain _No.1850 as  the
charges/a“egations leveled against you in

quiry Officer, SDPO Town, after com

pletion of“enqui‘r);/j
against you IHC Sabir

the charge sheet/statemenﬁ
of allegations. |

And whereas, the und

ersigned is satisfied that you'IHC Sabir. -
Hussain No.lSSQ_deserve the punishment in the light of the above said.
€nquiry reports. 4 : :

I, competent authorit
penalty of minor/major pu

Y, have decided to. impose upon you- the .
1975 for invol

nishment under Police Disciplinary Ryles
vement in Criminal case. S

) . be presumed that you have
No defence to Putin and in that case as ex-parte action shall pe taken
against you. ‘

3.

3 -

su ENDENT OF poLICE - D
HEADQUARTERS, PESHAWARY, @]l
No. ;?0"/ /PA, SP/HQrs: dated Peshawar the
: Copy to offiqial concerned

2201 2016

JITESTED
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ORDER

This office order relates to the disposal of formal
departmental enquiry against IHC_Sabir Hussain No.1850 & FC Sajiad

No:5568 of Capital City Police Peshawar on the allegations that they
while posted at ATS Team, invoived in criminal case vide FIR No.752
dated 19.07.2014 u/s 17(3) Haraba PS City (Mardan).

2. In this regard, they were placed under suspension & issued

. _Charge sheet and summary of allegations. SDPO Town was appointed

as  Enquiry Officer. He conducted the enquiry proceedings and

. submitted his report that IHC Sabir Hussain has been shifted to

Judicial Jail Mardan“while FC Sajjad No.5568 is PO. The E.O further
recommended that the enguiry may be kept pending till the final

decision of the court vide Enquiry Report No.78/E/PA dated

03.04.2015

3. Upon the finding of Enquiry Officer, DSP Legal opinion was

- sought. He opined that the enquiry officer is supposed to summon the

defualter officials through their home addresses and in case they failed
to associate with the enquiry proceedings, then vide his finding an-ex-
parte action may be recommended, as criminal case registered against
the both accused officials has no binding over disposal of departmental
enquiry.

<, In light of DSP Legal opinion, the enquiry paper was again

referred’ to E.O for re-enquiry & report. He again conducted the -

enquiry & submitted his report that IHC Sabir Hussain has been shifted
to judicial Jail Mardan and FC Sajjad No.5568 is still P.O. He further
stated that in the matter lega! opinion may be require to be obtained
from DSP/legal for decision vide Enquiry Report No.78/E/PA dated
25.08.2015. f r

o, The enquiry paper was again sent tc £.0 for propr enquiry in

the light of DSP Legal opinion. He again conducted the enquiry &
submitted repoft that during interrogation IHC Sabir Hussain _had
admitted that he was involved in the said case, while HC Sajjad is P.O.
He further stated that the Enquiry paper may be kept till the decision
of the court vide Enquiry Report No.78/E/PA dated 13.11.2015.

6. On receiving finding of £.0, IHC Sabir Hussain was issued final
show cause notice to which he received & replied. He was called &
heard in person but his explanation foynd un-satisfactory. oo

7. AFurt'hermore_, O-II of the abové mentioned case was called vide.
letter No.1022/PA dated03.03.2016. Inspector/IO Bashir Muhammad

CTD Mardan along with case file was dppeared before the undersigned
on 08.03.2016. He given written’ statement and stated that during
Interrogation, IHC Sabir Hussain confessed his quilty & FC Sajjad
No0.5568 is stili P.O in the case. ; o

S. Moreover, DSP Legel op_inior} was again sought. He opined
that the accused Police officers having been .charged in an offence
falling under moral turpitude. We may not left the instant enquiry at

the mercy of court decision. '
ESTED

B

/ F O T
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9. From perusal of recommendations of E.O, DSP Legal opinion &
report of Bashir Khan Inspector/1.0 of the- case CTD Mardan, the
undersigned came to conclusion that both the alleged officials found
guilty of the charges of involvement in criminal case us 17(3) Haraba.

Therefore, the charges of criminal caszké!is hereby included in
the dismissal order of FC Sajjad No.5568 who has been dismissed from
service in_the _allegation of absence vidé OB =N0.3213 dated

'26.08.2015, Moreover, IHC Sabir Hussian No.1850 is hereby dismissed

from _service under Police & Disciplinary. Rules-1975 with immediate
erect - . .
——— X ,J

/'/ /;/’/ //" )’)

' SUPERAKTENDENT OF POLICE, -

HEADQUARTERS, PESHAWARX,
0B. NO. 924 / Dated__[4/ 3 /2016
No. J 87— 7.5 jpa/Sp/dated Peshawar the 1Y J 3 /2016

Copy of above is forwarded for information & n/action to:

v Capital City Police Officer, Peshawar.

DSP/HQrs, Peshawar, DSP R}ﬂ'al?& ASP Gulbahar.

v Pay Office, OASI, CRC & FMS ?al)gng-vvith complete departmental
- file. e

~ Officials concerned. '
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/1/ CAPITAL CITY POLICE OFFICER, N

2. PROVINCIAL POLICE OFFICER, ‘
Khyber Pakhtunkhwa, Peshawar

SUBJECT: . DEPARTMENTAL APPEAL AGAINST OFF!CE ORD( R Nf)
974 DATED_14.03.2016 PASSED BY SUPERiNTENDE?\

5 ad) OF POLICE HEADQUARTERS, PESHAWAR WHEREBY The
DY NDERSIGNED HAS BEEN DISMISSED FROM SERVICE,
* WITH IMMEDIATE EFFECT. ‘ T
oY G{%“Y\CM)? . 5

&espected Sir,

Ex-IHC-1850, Malik Saad Shaheed Police Lines, Peshawar, sub. ) t\
my Departmental AppeaI for your Honor’ S sympnhetf
benevolent considerations as under:-

)9 i ' & . i_:?.
CZ//( Reference subject ment;oned Office Order 1, Sabir Hussalir,

L
1. That, the allegatlons as Ieveted in the Charge Shvet coup( 1

with Statement of Allegations & reiterated in Fmal Snow e aus
Notice, are |Ilega| unlawful void and meffectrve '

2. That, the same are agamst the principles of Natum Jus ;(0
also. |

3.  That, the ‘procedure as provided in faw haé not been foltowi'f}--. e

in strict sense nor the rules ijUStICQ or good govemunce EE
. respected by the Competent Author:ty, in any manner. i

4. That, an FIR No. 752 dated 19.07.2014 under gerhﬂn 17 f‘ -
~Haraba / 411 PPC ./ 15 AA was registered in Po! ce, \tat‘ \_}

a7y 5“" **«“‘ T E@

Lw‘

-—3—3&03_- 0“[ 01 l"‘.’. ‘

- Peshawar., -~ L) ;,__ L

Y



10.

11.

Mardan City by the Complainant Professor (R) Fareh
Muhammad Khan against unknown accused. ;- RS

. E T
That, during the course of invest!gatlon the comp ama'*t {n
his 2nd statement under section 164 Cr. PC& benore me
Competent Court of law nominated me as co- accused

That, thereafter | was arrested by the Police in themomr fgﬁj

‘November till 06.01.2015 when the Honourable. Pes Tawar F %jh;t'

Court, Peshawar released me or bail. It is lmportant 1o
mention here that for almost two months | was also kept m"fr :

- quarter guards in Police Lines, Peshawar.

That on 15.10.2014, | was suspended by Supermtendent of
Police Headquarters, Peshawar vide Order dated 15.10. (14 :

and on. 11.11.2014, | was served with the Chaiqe Shnat

coupled wrth Statement of Allegations vmlch wa< duly re: 7|1ed
by me. : ' A ’

4

’..

~ That, subsequent to the reply of the Charge Sheet & statefr@ n*'

of Allegations, an illegal and unlawful mqunry vvas aor.ducted‘
against me wherein no meaningful chance of personal heas agi
was afforded. i

That besides not providing the chance of Persona! Hcar' lg,
My statement was never recorded by the Departmentai lncm.rv
Officer nor any statement of the witness from the prO\e utlof
/ Department was ever recorded in my presence whzcr b '<
purportedly, used against me. . .

That, since no statement was recorded in my - presearr» Jnd no‘
document was confronted to me, therefore, thé o eshcm L,F
affording the opportunity of cross-examination curmc rhe '
Departmental Enqu:ry by the Enquiry Officer, does not a'*se o

That, the criminal proceedings initiated and 'odoed "Cjam%t hw'
is under trial / process and the outcome of the same (s mii’ff_ |
unknown, A




12.

13.

14,

15.

16.

17.

That, the Departmental Proceedings initiated and concludei .; -

against me are pre-mature because the same are based on '1r<i_f;_ "

-/ Criminal Proceedings moreover the Trial Court has nut yeL '
concluded its proceedings.- Tt

,1"
..f.i'

That, with utmost respect, it is stated that the Depd;mwema*‘i

and Criminal proceedings are (wo d:st;nct*’/g pa.a‘!el;'”

proceedings which can run side by side but both 1ho
proceedmgs cannot be merged/amalgamated B

That, in the instant case the proceedings of Crxmnru
Interrogation  Officer has beern relied upon by . t"f’z...f;"\

Departmentai Inquiry Officer which is unprecedented, havi: 1)»_

no legal footings in the entire service law. . It is noteworthy 0
mention here that the statement recorded before poltce‘or
interrogation officer has no evidential value in the eyes of La n/"
unless and until the same is restated and recapped be fore tn
Magistrate or Competent Court of law. L '

That, as per law, unless and until the crlmmal charge< hwe'
not been proved against an incumbent the same could not:..
become hurdle in his service however till the penuercy N ;;,.ne".
charges the accused may be kept in suspension bu? no 8}0(
or minor punishment can be imposed. R S

~That, the act of the Competent Authority is against Ihe

principles enshrined in the Constitution of Islamic Republ,t of
Pakistan, 1973 especially Article 4 25 and 27° has be *n
violated by the Competent Authority.

Coo

That, it is well established principle of law that roguia en ,wlry
including the opportunity of personal hearing ig must wn e
the Competent Authority is willing to _nmpOSe Lhe m..l.;or
punishment. L

e e e s

Al %M@

%,/




19. That, the punishment as imposed is too harsh.

18, That, | was not provided with the documents  fact findfugf

enquiry report conducted against me.

In view of the above, It is requested that the subJectf:L'

Dismissal Order may please be set-aside & | may pIease bc_'_ﬁ
reinstated in. the service with all back wage&and._bemh;s
moreover the allegations, as leveled against me, be dropbed inA,_'_
the interest of justice and fairness with such other relief as may:-f
deem fit in the circumstances of the case may also be granted

Thanking you.

Dated. ¢ 7_.05.2016.

Yours faithfully,

Q=

SABIR HUSSAIN) T
Ex-IHC-1850, Malik baad i
Shaheed Police Lines, Pa.shavvcu
R/o Flat No. 09, Touheed .
Centre, Near Yousafabad Canal

.‘“ ELQQE Dalazak Road, Peshawar

. »;;“-i
~ . ! .
. a
- -3 .
) -
.




ITAL CITY POLICE OFFICER"
PESHAWAR
Phone No. 091-9210989
Fax No. 091-9212597

ORDER

L lhzs order will dispose off departmental appeal of Ex-IHC Sabir Hussain No. 165
:;; who was aw ~11dcd the punishment of Dismissal from service by SP-HQRs: vide OB No. 974 datcd
' 14/3/2016. S R

2- Short facts behind the instant appeal are thal the appellant was |);'0t::eeqfé5 againﬁ?y

departmentally on the charge of involvement in criminal case vide FIR No. 752 dated 19.7.2014 u/s

17 (3) Haraba PS City Mardan. -

. L . . e e o
3- Proper departmental proceedings were initiated against him and DSP-Town was

appointed us the E.O. who camied out & detailed enquiry and established the above atlegations
against him. On reecipt ol the lindings of the 2.0, the SP-HQRs Peshawar issued him a Final Show

Cause Notice to which he rephied. The same was perused and found unsatisfactory by the

Competent Authority as such awarded him the above major punishment.

4- . He was called in O.R. on 29.4.2016, and heard in person. Enquiry file Wa<

thoroughly c,\ammed The appellant is involved in a heinous crime of 17 (3) Haraba He wag

al and loyal with his duty, p[otcct the lxﬁ./pxoputy of ;Dcnual publzc

. supposecl o be punctu
All this amomm to gross xT)leOuddCt on hlb part

v
,,_‘\y.

- instead he is depriving them from their property.

He is just a stigma on the {ace of Police dcpaxtmmt His retention in Polxc,c scmcc xs not;ustmcd

The order passed by SP-HQRs: is upheld. ”I 1e appeal for re- mstatement it 5(,1 10; is reJected/hlca

d

CAPITAL CITY POLICE OFFICER, -
Q. P SHAWAR

L o No. .[]o Y/ ~YBpA dated Peshawar the o /05/2016. . . '- RS

‘ )1 R Copies for information ahd n/a to the:- - - X ’
. 1/ P-HQRs: Peshawar ‘

|

2/ P()/i C-/IRC-1I/AS/I-C Compulu C\,“

P

’ TR 3/ FMC encl:
’ 4/ Ofticial Concerned
|
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Cr: Mise: Bail Petilion No. & &) O{ [~ _{7[’2014,

Sabir Khan $/0 Nadar Khan R/O Dolat Nagar Gujrat Punjab Presently
Saccd Abad Dalazak Road Peshawar.

Accusced / Petitioner. -, :

ST SR EE L L AR

Rcspoﬁdenf.

...................................................................................

Case F.LR No.752, Dated; 19-07-201.4,U/S- 17 (3 Y Haraba/dll PPC/ 15 AA
1.8: City Mardan

.
BAIL | PETITION 497 Cr.P.C FOR THE
© RELEASE'OF ACCUSED / PETITIONER ON

BAIL TILL THJ FINAL DISPOSAL OF THE

Respectfully Sheweth:-

That the aiccused / petitioner respectfully submit as under: -

1. That the petitioner is an accused in the above-captioned case, registered
at P.S City Mardan, vide Case F.IR No.752. Dated; 19-07-2014, U/S 17
(3) Haraba /411PPC/15 AA,’and the petitioner is behind the bar sipce his
arrest. . 4 ~ e v
(Copy of F.L.R is annexed as ‘A

- 2. That the. petitioner filed his bail petition in the Court of Addl Se{ssion's‘
Judge (i), Mardan, fer his release on bail, but the same was not .
by v; Considered and turn down Vide order Dated; 04-12-2014.
\< (Copy of the bail petition in order of Addl: Session's Judge (iii),Mardan, are . .
nénisese annexed as ‘B'and 'C. respectively) S A

release on bail, on the following inter-alias grounds.

S

. : ot !N
. [-X 1.7 HighE(
f- 1.4 'A\I»-.;

- AITESTER
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GRCOCUNDS.

A. That the accused'/. pﬂtfhoner is qulie !r‘rocent and there is abso utely no
evidence against him wh.eh can connection him with the commission of
offence.

B. That it is well settied principle of law that while deciding a bail petition the
court of law is not suppose to keep in mind the maximum sentence
provided by the statute for the offence, but the one which is likely to be
awarded to the accused in the facts and circumstances of the case, and
as such the case of the petitioner is not fall with in the ambit of the
prohibitory clause, and he is entitled for bail on this ground alone.

C. That the accused / petitioner has falsely been implicated in the instant /
case on malafide intention and there is no ocular or c1rcumslantlai
evidence agamst him on record. P

D. That there .was ne_recovery whal so cver has been affected from the
personal pdssession of the accused / petmoner and he have no concern« ..
with the alleged recovery.

- @ That the allegations leveled against him requires further probe into the
facts and circumstances of the case and the case of the accused /
petitioner is one of further inquiry and as such he is entxtled for the
concession of release on bail.

F. That co accused namely Muhammadf Ali, Nawazish Ali, Basher Khan,
have already released on bail by competent Lower court, therefore, the
accused/petitioner is also entitled to bail on rule of consistency. .

G. That on prior permission of this Hon'able Court, the accused / petitionei"'
may urge other additional grounds, if any during the course of arguments.

H. That the accused / petitioner is ready to furnish focal/reliable sureties for
the entire satisfaction of this Hon‘able Court. -

¢t is, therefere, most humbiy prayed that on acceptance of
this bail petition, the accused / petitioner may gracxousiy be
released on bail till the fmal deuswn of the case.

Accusecd / Petitioner

Dated; 15/12/2014. S— -y

~

.I‘hrourrh -

(\Iuhammad Nasir Ghilzai)
Advocate, High Court

' NOTE:- —

As Per instructions of my client, It is Certified that no such like bail pegitionﬂ T

as earlier been filed in this Hon' able Court, except the present one.

e . ///—
o \] v e —— .

Advocate Peshawar,,
LAY

E% 4

Gshq B 4INER

High Caury,
AN 7015

KTTESTED




- JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, PE
(Judicial Department)
Cr.Misc BA No. 2091-P/2014. |
Sabir Khar....VS.. .The State

JUDGMEM
Date of hearmg 06.1.2015

. Petitioner (S)M Mwwmfﬂmyﬁ@fjmdmw
|
|
|

Respondent (s) .
ot i s 2l Lol Gl pgr

HAIDER ALT KHAN, J:-  Through this single order I intend
to decide two connected bail applications, the one in hand and
aiother bail application No. 2005-P/2014 titled Nadir Khan
... VS...The State, as both are arising out of the +same FIR No.
752 dated 19.7.2014 reglstered under sectiorl 17(3) haraba/411
PPC/ 15 Arms Act at Police Station City l\/lardan.

2. The- comp]ainant Prol,'essor (R) Fateh Muhammad
Khan while mpontm;: the matter to the loeal pellee on 19.7.2014,
. alleged that on the eventful day at the time of “Aftari” he alongwith
his wife wele present in the house, when the door bell ranged he
came out, noticed Fopr persons standing, posing themselves to be
the police officials and on pretekt of search of a person entere_d the
heuse, locked the complainant and his vufe in a room and started
search of the rooms and fled away and when the complainant came

out of the room, on search he foun’d 25 tolas gold ornaments cash

amount Rs. 5,00,000/- one plstol LLAMA bearmg No. 285486 and o
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' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No.666/2016.

Sabir Hussain Ex- IHC No.5568 Police Line Peshawar

............................. Appellant.
YERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Capital City Police Officer, Peshawar.

3. Superintendent of Police,'HQrs, Peshawar...... e —— Respondents.

Reply on behalf of Respondents No. 1, 2, &3.

Respec;tft_tllv‘shewth:.

PRELIMINARY OBJECTIONS.

1. That the appeal is badly time barred. N

2. That the appeal is bad for mis-joinder of unnecessary and non-joinder of necessary
parties.

3. That the appellant has not come to this Hon’able Tribunal with clean hands.

4. ' That the appelladt has no cause of action.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from Honorable Tribunal.

7. That this Hon’able Tribunal has no jurisdiction to entertain the appeal.

FACTS:-

(1)  Para No.l pertains to record, hence needs no comments. .

(2)  ParaNo.2 is correct to the extent that the appellant was proceeded departmentally oh
allegations that he involved himself in a criminal case vide FIR No.-752 dated
19.07.2014 u/s 17(3) Haraba PS City Mardan. In this regard proper charge sheet and
statement of allegation was issued to him, and SDPO Town was appointed as enquiry
officer. '

(3)  Para No.3 is correct to the extent that the appellant was issued show cause notice to
which he replied. But his reply did not satisfy the competent authority. Hence he was
proceeded. -

4 Para No.4 is correct to the extent that the appellant was issued charge sheet which he _
replied. The charges leveled against him were stand proved during the proceeding.

(5)  Para No.5 is correct to the extent that enquiry was conducted by DSP Town. He
conducted the enquiry and established the allegations leveled against him.

(6) Para No.6 of the appeal is totally incorrect. Proper departmental enquiry was
conducted against the appellant with completion of all codal formalities.

(7)'  ParaNo.7 is correct to the extent that the appellant was issued final show cause notice

to which he replied. The same was perused and found unsatisfactory by the competent

authority. Hence he was awarded major punishment.
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(8)  Para No.8 is correct to the extent that after fulfilling all codal formalities Le was
awarded major punishment of dismissal from service.

(9) Para No.9 is correct to the extent that he filed a departmental appeal which was
filed/rejected after due consideration. ‘

GROUNDS:-

(A)  Incorrect. The punishments orders are just, legal and have been passed in accordance
with law and rules. |

(B) Incorrect. The enquiry officer held him responsible, hence was awarded major
punishment of dismissal from service. |

(C)  Incorrect. Proper enquiry was conducted against him. He was given full opportunity
of defence.. '

(D)  Incorrect. The appellant was treated as per law and rules.

(E)  Incorrect. In fact court proceedings and departmental proceedings are two different
things and can run side by side.

(F)  Incorrect. The appellant was treated as per law/rules.

(G)  Incorrect. Para already explained in para no: E.

(H) Incorrect. The punishment order is in accordance with law.

¢y Incorrect. He was treated as per law/rules. '

Q)] That the respondents also seek permission of this ﬁonorable Service Tribunal to raise
additional grounds at the time of arguments.

PRAYER.

It is therefore most humbly prayed that in light of above facts and submissions, the appeal

of the appellant béing devoid of merits and legal footing, may kihdly

Provincial Police
Khyber Pakhtunkhwa,
Peshawar.

A
Capital City Police Officer,
Peshawar.

Superthtendent of Police,
HQrs: Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

. Service Appeal No.666/2016.

Sabir Hussain Ex- IHC No.5568 Police Line Peshawar. ..................v.o.... Appellant.
VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Capital City Police Officer, Peshawar. |

3. Superinténdent of Police, HQrs, Peshawar................cccovvivvnnee. Respondents
AFFIDAVIT

We respondents No. 1,2 & 3 do hereby solemnly affirm and declare that the contents
of the written reply are true and correct to the best of our knowledge and belief and nothing has

concealed/kept secret from this Honorable Tribunal.

Capital City Police Officer,
Peshawar.

Sup en o}/B:iice,

HQrs: Peshawar,
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 666/2016

*

Sabir Hussain VS Police Deptt:

............ .

------------------

RESPECTFULLY SHEWETH:
Preliminary Objections: ‘

(1-7)  All objections raised by the respondents are incorrect and baseless.

Rather the respondents are estopped to raise any objection due to
their own conduct.

FACTS:

1.

Admitted correct as the service record of the appellant is present with
the department.

Not replied according to para 2 of the appeal moreover para 2 of the
appeal is correct.

. First portion of 3 of the appeal is admitted correct hence no comments

while the rest of para is incorrect as the appellant as the appellant clearly
mentioned in his reply to show that he was falsely implicated in criminal

~ case and he was on duty on the day of occurrence.

Incorrect. the charges leveled against the appellant was not proved in the
inquiry proceeding, but the inquiry officer clearly mentioned in his
report that the inquiry may please kept pending till the decision of the
court as the matter is under trail in court but despite that the appellant
was dismissed from service without keeping the observation of the
inquiry officer.

Incorrect. the inquiry officer did not established the allegation on the
appellant but he clearly mentioned in his report that the inquiry may
please kept pending till the decision of the court as the matter is under
trail in court.

Not replied according to para 6 of the appeal moreover para 6 of the
appeal is correct. :

First portion of para 7 of the appeal is admitted correct hence no

comments while the rest of para is incorrect as the appellant denied the .

allegation leveled against him in his reply to show cause and clear the
entire situation about the issue.
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8.

9.

Incorrect. The appellant was dismissed from service without fulfilling
the codal formalities.

The departmental appeal of the appellant is rejected without good
ground:

GROUNDS:

A. Incorrect. While para A of the appeal is correct.

B.

Incorrect. the inquiry officer did not held him responsible, but he clearly
mentioned in his report that the inquiry may please kept pending till the
decision of the court as the matter is under trail in court.

. Incorrect. Inquiry was not conducted in the prescribed manner as the

appellant has not given opportunity of defence.

. Incorrect. The appellant was not treated in accordance with law and

rules.

. Incorrect. While para E of the appeal is correct.

Not replied according to para F of the appeal. Moreover para F of the
appeal is correct.

. Incorrect. While para E of the appeal is correct.

. Incorrect. The punishment is not in accordance with law which is liable

to be set aside.
Incorrect. The appellant was not treated as per law/rule.

Legal.

It is, therefore, most humbly prayed the appeal of appellant may
kindly be accepted as prayed for.

APPELLANT '
Through: /[,Z—a)
ML.ASIF YOUSAFZAI

ADVOCATE SUPREME COURT

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are true and correct
to the best of my knowledge and belief.

ATTESTED | | DEPg%f

7 ahoor

Distt: Court Peshawar
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