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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR.

Appeal No. 666/2016

Date of Institution ... 27.05.2016

Date of Deeision ... 27.06.2019

Sabir Hussain, Ex-IH constable no. 5568, 
Capita! City Police Peshawar. (Appellant)

VERSUS
The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and two others.

(Respondents)

MR. MUHAMMAD ASIF YOUSAFZAI, 
Advocate For appellant.

MR. MUHAMMAD JAN, 
Deputy District Attorney For respondents.

MR. AHMAD HASSAN, 
MR. HUSSAIN SHAH

MEMBER(Executive) 
M EMBER(Executi ve)

.11 NT

AFflMAD HASSAN, MEMBER:- Arguments of the learned counsel for

the parties heard and record perused.

ARGUMENTS

. 2. Learned counsel lor the appellant argued that he joined -the Police

Department as Constable in 1986 and later on eleyated to the rank of IHC. He was

falsely implicated in a criminal case lodged through FIR no. 752 under section-

17(3) Haraba PS City Mardan dated 19.07.2014. On the basis' of above FIR, 

firstly, a show cause notice was issued to the appellant, to which .he replied.

Thereafter, formal disciplinary proceedings were initiated against the appellant. As
•

he was in police custody so charge sheet and statement of allegations were not
'•j.

served on him. Enquiry proceedings were conducted at the back of the appellant.
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Upon release trom Jail, he submitted reply to the charge sheet and statement of 

allegations. !n this case three enquiries were conducted but all of them remained 

inconclusive. The moot point in all the above enquiries was to keep the 

departmental proceedings pending till the decision of the criminal case. However,

not followed by the competent authority and major penalty 

service was awarded to him vide impugned order dated 

14.03.2016. He filed departmental appeal on 28.03.2016, which was turned down 

thiough order dated 02.05.2016, hence, the present service appeal.

these instructions were

of dismissal from

Neither statements of witnesses were recorded by the enquiry officer 

opportunity of cross examination was afforded to the appellant. Charges leveled 

against him vvere not established during the enquiry proceedings. He was acquitted 

by Addl: Sessions Judge-Ill Mardan vide judgment dated 18.01.2018. Reliance

nor

was placed on case law reported as 2018 PLC (C.S)454, 2007 SCMR 192, 2002 

SCMR 57, 2008 609 and judgment of this Tribunal in a case of identical nature 

rendered in service appeal no. 1025/17 decided on 03.07.2018.

4. On the other hand learned Deputy District Attorney argued that charge 

sheet and statement of allegations were served on him on 11.11.2014 but he 

submitted reply on

;

03.1 1.2015 without giving any justification for the inordinate

delay caused in submission of reply. Objection raised by the learned counsel for 

the appellant in the present service appeal were not raised by the appellant during 

departmental proceedings. On the strength of case la^v reported as 2001 SCMR

2018, departmental and criminal proceedings can run parallel. He was awarded

majoi penalty on the basis of departmental enquiry as his action constituted 

serious mis-conduct.
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CONCLUSION

The record placed before us revealed that Professor (R) Fateh Muhammad

Khan lodged FIR no.752 under Section-17(3) Haraba P.S Mardan dated 19.7.2014

against unknown accused. During investigation the complainant in his 2”^' 

statement under Section-164 Cr.P.C nominated the appellant is co-accused. The

respondents under Rule-5(3) of Police Rules 1975 served a show cause notice 

dated 14.10.2014 on the appellant to which he replied. The appellant was confined

to Quarter guard vide D.D no. 11 dated 06.09.2014 and remained there for fifty
I

eight days. That departmental proceedings were initiated against the appellant by
j

serving charge sheet and statement of allegations. It would not be out of place to

menljion here that he was arrested by the police in November, 2014. As he was in

jail tierefore, charge sheet and statement of allegations were not served on the

appe lant. This fact has never been denied by the respondents. It also goes against

the procedure laid down in Police Rules, 1975. He w^as released on bail on the

ordeis of Peshaw'ar High Court, Peshawar on 06.01.2015. Though, learned Deputy

District Attorney held that appellant guilty of submitting reply to the charge

sheet/statement of allegations after considerable delay but was unable to defend

the respondents for dragging the enquiry proceedings for two years without any

cogent reason.

6. In the present, case the task of conducting departmental enquiry was 

assigned to SDPO Town. The matter was probed by the enquiry officer thrice as is 

evident from the report dated 03.08.2015, 25.08.2015 and 13.11.2015. One thing

is common in all the reports that the enquiry officer recommended to keep the case

pending till decision of the criminal case pending against the appellant in the

• 1;
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competent court of law. Opinion of DSP(Legal) was also obtained which is

reproduced below:-

/ have 2one throu2h the enquiry in handi, which
reveals that the Enquiry Officer has not submitted
dear findin2s/conclusion vide which they could be
punished or exonerated. The E.O may collect evidence
in lieht of which may forward a decisive conclusion
for its disposal.

1. In the presence of above opinion, there is hardly any ambiguity that enquiry

was not conducted in the mode and manner prescribed in the rules. We are afraid

that in the absence of statement of the complainant the inquiry report in hand is

worthless. During the course of enquiry the enquiry officer failed to establish the

charge leveled against the appellant. It is pertinent to point out that on the basis of

statement of Inspector/I.O Bashir Muhammad of CTD, Mardan, the appellant was

held guilty of the charges leveled against him. However, this statement was not

available on the case file nor produced by the respondents during the hearing of

the appeal. The enquiry report replete with that deficiencies and shortcomings.

Neither, statements of witnesses were recorded nor opportunity of cross

examination was afforded to the appellant. It was a valid ground for rendering the

entire proceedings as nullity in the eyes of law.

8. Perusal of para-7 & 8 of the enquiry report would reveal that the competent

authority travelled beyond his jurisdiction/mandate and procedure laid down in

Police Rules 1975. He was under obligation to decide this case according to Rule-

5 of Police Rules-1975. This action on his part was patently illegal and unlawful.

It further validated that stance of the appellant being innocent and also exposed

arbitrary, whimsical, highhanded of the respondents in handling the departmental

proceedings.

:r:-
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-ir 9. To set the record straight that the appellant after registration of FIR

surrendered to law and was placed under suspension as per para-2 of the impugned

order. He was entitled for subsistence allowance for the period, he remained under

suspension. This action of the respondents was in line with CSR-194. Moreover, it

further confirmed that the appellant never remained absconder after registration of

FIR and this fact is not disputed.

• 10. The appellant was acquitted by the Addl: Sessions Judge-Ill Mardan vide

order dated 18.01.2018. No doubt criminal and departmental proceedings can run

parallel but in the present service appeal one thing is common that in both the

cases no incriminating evidence was collected against the appellant. The only

charge on the basis of which major penalty was awarded to the appellant is no

more in the field. On the strength of case law relied upon by the learned counsel

for the appellant there is ample room for setting aside the impugned order referred

to above.

11. As a sequel to above, the appeal is accepted, impugned order dated

14.03.2016 and 02.05.2016 are set aside and the appellant is reinstated in service.

He is entitled for subsistence allowance for the period under suspension. The

intervening period shall be treated as leave of the kind due. Parties are left to bear

their own costs. File be consigned to the record room.

(AHMAD HASSAN) 
MEMBER

(HUSSAIN SHAH) 
MEMBER

ANNOUNCED
27.06.2019
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Order

27.06.2019 Counsel for the appellant and Mr. Muhammad Jan, DDA 

alongwith Mr. M. Raziq, H.C for respondents present. Arguments 

heard and record perused.

Vide our detailed judgment of today of this Tribunal placed

on file, the appeal is accepted, impugned order dated 14.03.2016 and
i

02.05.2016 are set aside and the appellant is reinstated in service. He

is entitled for subsistence allowance for the period under suspension.

The intervening period shall be treated as leave of the kind due.
.i

IParties are left to bear their own cost. File be consigned to the record
.'1 :
■Iroom.

Announced:
27.06.2019

(Ahmad Hassan) 
Member

(Hussain Shah) 
Member

r
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20.03.2019 Appellant in person and Addl: AG alongwith Mr. 

Bakht Waii Shah, Assistant (Judicial) for respondents 

present.

Due to general strike on the call of Bar Council, 

learned counsel for the appellant is not in attendance. 

Adjourned to 08.05.2019 before D.B.

J .

-.tfr \'\

ChairrnffiMember

08.05.2019 Junior to counsel for the appellant and Asst: AG for 

respondents present.

Due to paucity of time, the instant matter is adjourned to 

27.06.2019 for arguments before D.B.

•:X-

.n
;•

‘Order

_ \______ Chairman
CounslWSi^%e appdlant.,^nd Mr. Muhammad ^n, DDA 

alongwith Mr. M. Raziq, H.C for \espondents present. AtWments 

heard and record perused. \ \

. ;

27.06.2019

; Iiy ' /Vide our detailed judgment of todaVof this Tribunal placdd

on fila the appeal is accepted, impugned orderMated 14.03.2016 and

02.05.20 are set aside and the appellant is reVistaled in service.

The intervenhag period shall be treated as leave the kind due.
;•

arties are left to^ar their own cost. File be consigneoVio the record

roo' "r \

Announced:
27.06.2(N9

■ x-

'1-(Ahmad Hassan) 
Member

;Jy.
mmii-(Hussain Shah) 

. Member
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Service Appeal No. 666/2016

Appellant alongwith his counsel Mr. Tamiur All, Advocate 

present. Mr. Muhammad Jan, Deputy District Attorney alongwith 

Mr. Muhammad Raziq, Head Constable for the respondents 

present. Learned counsel for the appellant requested for 

adjournment. Adjourned. To come up for arguments on 13.02.2019 

before D.B. * .

18.12.2018

-•

(Muhammaa Amin Khan Kundi) 
Member

•V (Husain Shah) 
Member'1

>

13.02.2019 Learned counsel for the appellant and Mr. Riaz 

Paindakhel learned Assistant Advocate General alongwith 

Mr. Raziq H.C for the respondents present. Learned 

Assistant AG informed the tribunal that similar nature 

appeal title Sajjad Kdian is fixed in reply on 18.02.2019 

therefore requested that in both the appeal one of the same 

conducted. ^Therefore requested for 

adjournment/Adjourned. To come up on 23.03.2019 before 

D.B.

I

'1 inquiry was
>.5

>r

V r/
f'

(Hussain Shah) 

Member
(Muhammad Amin Khan Kund)) 

Member
/
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07.06.2018i Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General for the respondents 

present. Learned counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 27.07.2018 before D.B

I . .
*

^

(Ahmac Vlassan) 
Member

(MuhanWsfiTamid Mughal) 
Member

it

f'

i
Learned counsel for the appellant and Mr. Muhammad Jan learned^ 

Deputy District Attorney alongwith Mr. Abrar Reader for the respondents; - 
present. Learned counsel for the appellant seeks adjourniTient. 

Adjourned. To come up for arguments on 18.09.2018 before D.B

27.07.2018
rt-n-
!'■

i--

- ?i-
(Ahmad Hassan) 

Member
L (Muhammad Hamid Mughal) 

Member
Mr. Taimur Ali Khan, junior counsel for the appellant and Mr.18.09.2018

c|

Ziaullah, Deputy District Attorney for the respondents present. 

Junior counsel for the appellant requested for adjournment on the 

ground that learned senior counsel for the appellant is stated busy 

before the Hon'ble Peshawar High Court. Adjourned. To come up
I

for arguments on 30.10.2018 before D.B.

i:

i-
■!

j

r
k

I
K
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i

(Hu^in Shah) 
Member

(M. Amitt Khan Kundi) 
Member

t

!•

1.
i I■!

i .
i

r. 30.10.2018 Due to retirement of Hon’ble Chairman, the 

Tribunal is incomplete. Therefore, the case is adjourned. 

To come up for the same on 18.12.2018.

(.
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Learned counsel for the appellant present. 
Mr. Muhammad Jan,' learned Deputy, District 
Attorney, for the respondents present. Learmd 

counsel for the^appellant'submitted rejoinder which 

is placed on file and requested for adjournment. 
Adjourned. To come up for arguments on 

12.02.2018 before D.B:

11.12.2017
5
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i.V 1(Muhammad^Ra^id Mughal)
■•i

MEMBERMEMBER

j
1

Agent to counsel for the appellant and Mr. Usman Ghani, Learned ; 
District Attorney for re,s|}pndents present. Due to general strike of 
the bar, the case is adjourned. To come up for arguments on 

05.04.2018 before D.B

12.02.2018
.. i

.1
•i

■i
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W/ *

(Ahmad Hassan) 
JN^EMBER

(Muhammad Hamid Mughal) 
MEMBER i

A.V,

1

■

Junior to counsel for the appellant and Mr. Kabir 

Ullah Khattak, learned Additional Advocate General 
for'1;he respondents present. Junior to counsel for the 

appellant seeks adjournrrient as senior counsel is not 
available. Adjourn. To come up for arguments on 

07.06.2018 before D.B --

05.04.2018

i

.'f;'
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(Ahma« Hassan) 

Member
(Muhammad Hamid Mughal) 

Member
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:V 21.03,2017 Counsel for appellant and Assistant AG for respondents present. 

Written reply not submitted. Requested for adjournment. Last opportunity 

^r^ted, Tq come up for \yritten reply/comments, pn 19.04,2017 before

I f

‘\

I

. r.l / 1; <

! :

19.04,2017 Counsel for the appellant and Mr. Muhammad Raziq,' HC 

alongwith Addl. AG for the respondents present. Written.reply 

submitted, d'o come up for rejoinder and final hearing on 

29.05.2017. ' ' "
• Tr

; *

t. ^

' (Muhammad Amin Khan Kundi) ' ’ 

Member

r

Agent to counsel for the appellant and alongwith Mr.
* \

Muhammad Adeel Butt, Additional AG for the respondent present. Agent to 

counsel for the appellant requested for time to file rejoinder. Adjourned. To come 

up for rejoinder and arguments on 20.09.2017 before D.B

29.05.2017

(Muhamm^ Xinin Khan Kundi) 
Member

(Gill Z^Khan) 
Menmjr

20.09.2017 Counsel for the appellant present. Learned Assistant 

Advocate General for the respondents present. Counsel for 

the-appellant seeks adjournment. Adjourned. To come up for 

arguments on 11.12.2017 before D.B.

Member
(.Tudicial)

?■ (Executive)

M:
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i ■ ■Counsel for *the ' appellant and Additional AG : . 
respondents present. Written reply not submitted. Requested for 

adjournment. Adjournment granted. To come up for written 

reply/comments on 29.11.2016.

28.09.20161

•y
4.

. ^
,, Member

Clerk to counsel for the appellant and a’ -. h Assistant 
AG for respondents present. Written reply not submitted. 
Requested for adjournment. Request accepted. To come up for 

written reply/comments on 11.1.'2017 before S.B. V j

29.11.2016

. : 
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«t . .. . 11.01.2017 Appellant with counsel present. Security and process fee not 
deposited. The same be deposited within in a week where-after 

notices be issued to the respondents for written reply/comments for 
14.02.2017 before S.B. •'

«- *•
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:a'.. ■ 14.02.2017 Appellant with counsel present and Addl: AG for the

respondents present. Notice be issued to, the respondents for 
• *'

written reply/comment for 21.03.2017 before S.B.
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MEMBER
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Counsel for. the appellant present and requested f.or'fl-;;’20.07.2016I?

adjournment, 

hearing on 26.07.2016 before S.B.

Request accepted. To come up for preliminary-
f.

/ • :;-r •i

:»
•■-

• c
f

J
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;
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1'' p-
Counsel for the appellant present. Learned ;? 

counsel for the appellant argued that the appellant was 

serving as Head- Constable when subjected to enquiry 

oh the allegations of'ihis-conduct and dismissed from 

service vide impugned order dated 14.3.2016 where- 

against he preferred departmental appeal on 28.3.2016 

which was also rejected vide impugned order dated 

2.5.2016 and hence the instant service appeal on 

27.5.2016.

26.7.2016
1
it !%

I
i51
I

5
1

I *.

K' c'That neither any enquiry was conducted in the, 

prescribed manners nor opportunity of hearing and ‘
‘ •. ii'. i.;. I- , . ■

,■ . defence’ afforded .to the appellant. ,

:V T. ;
; I 1

"I i

.t
I

;

I.
'U;

Points’ ' urged need' consideration. Admit.)
iv Subje’cf to deposit of security and process fee within 

10 days, notices be issued to the respondents for, !
%
a written reply/comments for 28.09.2016 before S.B.
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Form- A/>
jI

■ I FORM OF ORDER SHEET-
i i

Court ofi’ i

666/2016Case No.

Order or other proceedings with signature of judge or Magistr4^' '• Dale of order 
proceedings

^0.

i 3\ 2:1

The appeal of Mr. Sabir Hussain rGSubmittcc|

by Mr. Muhammad Asif Yousafzai Advocate may be ente
SI

the llnstitution Register and put up to the learned Mcmb »
proper order please.

20/06/2016n.

fr

V
1.
t

W1^I-:CISTRAR

1
J

, This case is entrusted to S. Bench for preliminary' h"^ 

to be put up there on. ^ .
!!

7

BI'R
,1

I

;

t

Counsel for the appellant present. Rc 

for adjournment. Request accepted. 'Fo- con^ 

preliminary hearing on 20.7.2016 before S.B.

;2: .06.2016
7
'i

»

I Member1
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The appeal of Mr. Sabir Hussain Ex-!H Constable no. 5568 CCPO Peshawar received to-day i.e. on 

27.05.2016 is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1- Page Nos. 11, 12 & 15 of the appeal are illegible which may be replaced by legible/better one. , .
2- Annexure-M of the appeal is incomplete which may be completed.

ys.T,
\
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Ms BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR•t '

/2016APPEAL NO.r

Sabir Hussain V/S Police Deptt:

INDEX

S.No. Annexure Page No.Documents
Memo of Appeal1.
Copy of F.I.R2. -A- 5
Copy of show cause notice dated 
14.10.2014

-B- 63.
copy of reply to show cause -c- 74.
Copy of statement of allegation 8-D-5.
copy of charge sheet -E- 96.
copy of reply to charge sheet 10-F-7.
Copy of inquiry reports DATED 
3.4.2015/25.8.2015 & 13.9.2015

-G,G1&G2- 11-168.
Copy of show cause notice - H- 179.
copy of reply to final show cause 18-I-10.
Copy of order dated; 14.3.2016 19-20-J-11.
Copy of departmental appeal 21-24-K-12.
Copy of rejection order 25-L-13.
Copy of highcourt order 26-29-M-14.
Vakalat Nama 3015.

s
APPELLANT

THROUGH:

(M.ASIF YGUSAFZAI),

(TAIMURALI KHAN),
&

(Syed Noman Ali Bukhari) 

(ADVOCATES, PESHAWAR
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

/2016APPEAL NO.

Sabir Hussain Ex-IH constable No.5568 

Capital City Police Peshawar.
(APPELLANT)

VERSUS
fi.W.F.PiwIa*.
Samos Tribipid
Otary ,/

1. The Provincial Police Officer, KPK, Peshawar.
2. The Capital City Police, Officer, Peshawar.
3. The Superintendent of Police, Head Quarters, Peshawar.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL 

ACT, 1974 AGAINST THE ODER DATED 02.05.2016, WHEREBY 

THE DEPARTMENT APPEAL OF THE APPELLANT AGAINST THE 

ORDER DATED 14.03.2016, WHEREIN PENALTY OF 

DISMISSAL FROM SERVICE WAS IMPOSED UPON APPELLANT 

HAS BEEN REJECTED FOR NO GOOD GROUNDS.

PRAYER:
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE ORDER 

DATED 02.05.2016 AND 14.03.2016 MAY BE SET ASIDE AND 

THE APPELLANT MAY BE REINSTATED WITH ALL BACK AND 

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY, WHICH 

THIS AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE 

THAT, MAY ALSO BE AWARDED IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:
FACTS:

That the appellant joined the police force in the year 1996 and 

completed all his due training etc and also have good service record 

throughout and promoted to IH Constable with the passage of time.

1.

That the appellant was falsely involved in a criminal case and lodged2.
F.I.R No. 752 dated 19.07.2014 U/S 17(3) Haraba PS city Mardan 

against the appellant. (Copy of FIR is attached as annexure-A).

^ -day
and iaJed.

Registrar



That direct show cause notice was issued to the appellant on the 

basis of FIR No.752 dated 19.7.2014 on dated 14.10.2014 which was 

properly replied by the appellant. (Copies of show cause notice 

and reply to show cause notice are attached as Annexure- 

B&C)

3.

That on the basis of the above mentioned FIR, charge sheet was 

served upon the appellant in which the appellant was charged as "you 

IH constable Sabir Hussain & He Saiiad No. 5568 while posted at ATS
Distt: Peshawar were involved in a criminal case vide FIR No .752
dated 19.07.2014 U/S17 (3) Haraba PS city Mardan. This amount to
gross misconduct on vour part and aaalnst the discipline of the force.
The appellant submitted his reply to charge sheet in which he clear 

the entire situation and denied all the allegations therein. (Copies of 

charge sheet and statement of allegation and reply are 

attached as Annexure-, D,E&F).

4.

That the two inquiries were conducted against the appellant. In the first 
inquiry dated 3.4.2015, the inquiry officer gave his recommendation that 
"the case may be please be kept pending till the decision of the court".
(copy of the inquiry report dated 3.4.2015 is attached as 

Annexure-G)

5.

That second inquiry was conducted against the appellant on 25.8.2015 

in which the inquiry officer stated that "the case is under process in the 

court. However, in the matter iegai opinion may piease be required from 

PDSP for decisiod' on which the DSP legal opined that "I have gone 

through the inquiry ion hands which reveais that the E.O has not 

submitted dear finding/conciusion vide which they couid be punished or 

exonerated. The E.O may coiiect evidence in the tight of which may 

forward a decisive conciusion for its disposai"on the basis of that 
third inquiry was conducted against the appeilant on dated 13.11.2015 

in which the inquiry officer again submitted that "the inquiry may piease 

kept pending tiii the decision of the court as the matter is under triai in 

court", but in all these inquires neither the statement was recorded nor 

opportunity was provided to the appellant to cross examined the 

witness. (Copies of the inquiry report dated 25.8.2015 and 

13.11.2015 are attached as Annexure~Gl&G2)).

6.



That the final show cause notice was issued to the appellant which was 

duly replied by the appellant in which he once again denied all the 

allegations therein. (Copies of final show cause and reply to show 

cause notice are attached as Annexure-H&I)
That the appellant was dismissed from service under police rule 1975 

vide order dated 14.03.2016. (Copy of order dated 14.03.2016 is 

attached as Annexure-J)

4.

5.

That against the dismissal order dated, 14.03.2016 the appellant filed 

departmental appeal on dated 28.3.2016, but the same was also 

rejected for no good ground on 02.05.2016. (Copies of departmental 
appeal and rejection order are attached as Annexure-K&L).
That now the appellant come to this august tribunal on the following 

grounds amongst others.

6.

7.

GROUNDS:
That the impugned order dated 02.05.2016 and 14.03.2015 are 

against the law, facts, norms of justice and material on record, 
therefore not tenable and liable to be set aside.

A)

That in inquiry report dated 3.4.2015 and dated 13.11.2015, the 

inquiry officer recommended "the case may be please be kept 
pending till the decision of the court", but despite that department 
did nbt consider the recommendation of inquiry officer and dismissed 

the appellant from service.

B)

That the inquiry was not conducted according to prescribed 

procedure as no chance of defence was provided before passing the 

impugned order which is the violation of law and rules.

C)

That the appellant has not been treated under proper law despite he 

was a civil servant of the province, therefore, the impugned order is 

liable to be set aside on this score alone.

D)

That trail of the appellant is still pending however the department did 

not observe the rule CSR-194, and dismissed the appellant from 

service before the finalization of proceeding against the appellant in 

the Court.

E)



*r

F) Those two show cause notices were issued to the appeiiant for same 

cause of action which is against the iaw and rules.

G) That the appellant was released on bail by the Honorable High Court 
Peshawar on dated 6.1.2015 in the FIR No. 752 dated 19.7.2014.
(Copy of high court order is attached as Annexure-M)

That the penalty of dismissal from service is very harsh which is 

passed in violation of law and rules, therefore, the same is not 
sustainable in the eyes of law.

H)

I) That the appellant was not treated according to law and rules.

That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.
J)

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT
Sabir Hussain

THROUGH:

(M.ASIFYOUSAFZAI)

(TAIi^RALI KHAN)
&

(SYED NOMAN ALI BUKHARI) 

(ADVOCATES, PESHAWAR
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OFFICE OF THE SUPERINTENDENT OF POLICE HORS, CCP PESHAWAR

Dt: /^/ yD/2Q14: —'VZ^ /PA3: No.
f) . /1 c.-

?

SHOW CAUSE NOTICE
{ .

IJ-(Under Rule 5(3) KPK, Police rules 1975)
>!

That you IHC Sabir Hussain Khan & HC Saiiad No.5568 v^hils . 

Posted at ATS Team have rendered yourself liable to be
■ i '

proceeded under Rule 5 (3) of the Khyber Pakhtunkhw,ci Police 

Rules 1975 for the following misconduct:

"You were involved in criminal case vide FIR No.752 dated ■

1. ;■

/

r;
i

;1
}

<, ‘

19.07.2014 u/s 17 (3) Haraba PS City fMardan).

2. That by reason of above, as sufficient material is placed before 

the undersigned, therefore is decided to proceed against you 

in general police proceeding without aid of enquiry officer: .■ 

That the micsonduct on your part is prejudicial to good order of 

discipline in the Police force. j

That you rentention in the police force will amount to encourage 

in efficient and unbecoming of good police officer;

That by taking congnizance of the matter under enquiry, il-e 

undersigned as competent authority under the said rules, 

propQses stern action you by awarding one or more bf the kind : 

punishments as provided in the rules.

6. You are, therefore, cahod upon to show cause as to why you 

should not be dealt strictly in accordance with the Khyber 

PakhtunkhWa Police Rules, 1975 for the misconduct referred to 

above.

You should submit reply to this show cause notice .within 07 

days of the receipt of the notice failing which an ex-parte action 

shall be taken agasint you.

You are further directed to inform the undersigned that you v^^ish 

to be heard in person or not.

Grounds of action are also enclosed with this notice. . •

3.

4.

: •vi
■ ib.

' :

i

I

7.

;■

i :

8.:
t

f
9.

I
}

:

/ IK' /V ,0 Mw,,
ohi

SUPERINT^NMNT OF. POLICE 
HEADQUARTroS, PESHAWAR

/% !

r.
V-f-

‘r

f;
k!

i
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the Show Cause Notice, I respectfully submit.^ : ;.
• I-

A

In response to (
s'

explanation as under;- ;

‘i 19-07-2014 I was on duty at my place of posting i.e ATS Squad 

the other hand, I have been falsely implicated in

%■

1. That on
Police Lines, Peshawar on
case FIR No.752, dated 19.07.2014 U^SnC^ifePSCiQ^Mar^ : ^

the DSP/Operation, ATS, PeshaAvar. a

Guard vide DD No. 11' dated

i

i: That on receipt of an information 

unauthorized by confined me in the Quartei 
06.09.14 of Police Lines Peshawar and up-till now I

/ 2.
;

2

confinedTo’ Quarteiam
1.,

Gaud for 58 days and still facing this punishment I ..
usually initiated against an accused '.That the departmental proceedings are3.

in, the’',\
the decision of the court. Being my involvement inpolice man after 

above criminal case, I was required to be handed
i'.

the local police for.over

investigation after fulfilling the codal fomalities : ?

Guard for prolonged periodThat so far my confinement to Quarter
ntrary to the departmental proceedings under police rules;

npetency to keep rpe. in^the

4.
concerned, it is co 

Moreover, under the rules, the DSP has no
I

coi
I have already .qualifi'od myQuarter Guard for such a prolonged period as

intermediate course and I am a“D” list Head Constable. ^

Keeping-in view of the above facts, I request your good honor to pleas

C

)e. .
5. I

confinement, to Quarterconsider my departmental- proceedings and my
prevailing Police Rules and keep the same pending till tpe

■j

Guard under the 

decision of the const.
•:ii

:■:

■.1

pray for your long Ufe and ,For this act of kindness I shall be ever
other prosperities

iVN'

yXr.UWn - , _
Yours obediently

\V'
:

(SABIR HUSSAIN)
IHCNo,'1850 ^ 

ATS Teahi Peshawii:.'>
1' i

iI
V!'•

■

r

/
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DISCIPLINARY ACTION

Superintendent of Police, Headquarters, Capita! City Police 
a competent authority, am of the opinion that 

HC Saiiad N0.5568 has rendered him-self liable
of Police Disciplinary

I,
Peshawar as 
THT S;^hir Hussain & 
to be proceeded against under the provision
RuIes-1975.

STATEMENT OF ALLEGATION

THr Sabir Hussain & HC Saiiad N0.5568„.while postqd 
at ATS Team Peshawar ”was involved in a criminal case vide FI 
No?52 dated 19.07.2014 U/S 17 (3) Haraba PS City (Mardan). Th.s

misconduct on his part and is against the disciplineamounts to gross 
of the force."

For the purpose of scrutinizing the conduct of said accused .ith 
the above allegations an enquiry is ordered and 

. ____is appointed as Enquiryreference to

Officer.

in accordance with the provisipns

action against the accused.
■

the date tirne andThe accused shall join the [proceeding 

place fixed by the Enquiry Officer.

on

SUPERINT^DENJ OF POLICE,
headquarters; peshawar

72014yE/PA, dated Peshawar the2-01No.
is directed to"n)um

departmental proceeding v>/ithin 
of Police Rules-1975.finalize the aforementioneo 

stipulated period under the provisipn 
2. Official concerned Lchv.o'(t

C.aU.' Va.I (

7n ;^gpyj-^.0i;?0LlG£'
DY:

2' h
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CHARGE SHEET

I, Superintendent of Police, Headquarters, Capital 
Peshawar, as a competent authority, hereby c 
IHC Sabir Hussain & HC Saiiad NO.SSSfi
Peshawar with the following irregularities.

City Police 
charge that 

of Capital City Police

, y°^ IH_C Sabir Hussam & HC SaTtad whn. posted ,
J Peshawar were involved in a criminal case vide FIR 

N0.752 dated 19.Q7,2014 U/S 17 (3) Haraba PS City (Mardan) 
amounts to gross misconduct on ^
the force.”

*;
. This

your part and against the discipline ofi

You are, therefore, required to submit your written defence 

seven days of the receipt of this charge sheet to the 

committee, as the case may be.

within 

Enquiry Officer
!

Your written defence,
Officer/Committee within the specified period, failing which

presumed that have no defence to put in and in that case ex-parte 

action shall follow against you.

if , any, should reach the Enquiry

it shall be

Intimate whether you desire to be heard in person.

A statement of allegation is enclosed.
;

A

SUPERINTEIVDENT OF POLICE 
HEADQUARTER^ PESHAWAR;

!■
V

(

i.

i

'
i

1

\

. i.

■ I

■I
i

ii

L
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Page-11
Town Sub Division.

Superintendent of Police, 
HQs Peshawar.

To

From: Deputy Superintendent of Police, 
Town Peshawar.

No. 78/E /PA

Dated 25 August; 2015.

Subject: Departmental Inquiry against IHC Sabir Hussain & HC Sailad
No,5568

Memo:

Please refer to your office nO.201/E/PA - SP/HQrs; dated 11.11.2014 on the subject

cited above.

A departmental inquiry against IHC Sabir Hussain & HC Sajjad No.5568 was before

conducted with the allegation that while they were posted at ATS Team Peshawar, were

involved in a criminal case Vide FIR No.752 dated 19.07.2014 u/s (3) Haraba PS City

(Mardan). Subsequently, proper charge sheet and summary of allegations were issued

to them by the W/SP - HQrs Peshawar. The inquiry papers were marked to the

undersigned for inquiry and to find out real facts.

IHC Sabir Hussain & HC Sajjad No.5568 was summoned to the office. But they did not

attend the office for statement after issuance of repeatedly summons. In this

connection statement of the Bashir Khan Inspector I.O of the case was recorded. He

stated in his detail statement that accused IHC Sabir Hussain was arrested in the
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said case on the order of senior officers. He was interrogated in the said case. He

admitted that he was the part of this case and was taken one lace rupees in this case.

But in the court during statement u/s 164/364 he showed ignorance from his previous

statement as he given to Police. After that he was shifted to judicial lock up Mardan.

Accused HC Sajjad No.5568 during court trail got BBA. But he did not attend the hiring

court on different dates. He was declared PO in the said case. In this complete challan

was sent to the High Court, Peshawar vide receipt No.279/21; dated 09.03.2015.

(Statement of I.O. is attached).

From the perusal of record and inquiry conducted it was revealed that IHC Sabir Husain

has been shifted to Judicial Jail Mardan and HC Sajjad No.55568 is PO in the said case.

The case is under process in the Court.

In the light of the above circumstance the undersigned is inquiry officer recommended

that the case may please be kept till the decision of the Court.

Sd/-
Deputy Superintendent of Police, 
Town Sub Division, Peshawar.
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From: - Deputy; Superintendent of Police, 
Town Peshawar

/
K

■

No. 78/E /PA 93il\)oDated, August; 2015 7Z7' s

Subject: Departmental Inquiry against IHC Sabir Hussain 8i Hf Sni'i^H 
No.5568 --------  —

Memo:
Please refer to your office No.201/E/PA- SP/HQrs dated 11/11/2014 . on the;

subject cited above.

A departmental inquiry against IHC Sabir Hussain & HC Sajjad No.5568 

conducted with the allegation that while

Peshawar, were involved in a criminal case Vide FIR No.752 dated.19/07/2034 

u/s (3) Haraba p City (Mardan). Subsequently, proper charge sheet and summary 

of allegations wa's issued to them by the W/SP-HQrs Peshawar

was here in .

they vvere posted af ATS Te arn-

7
//

. The inquiry papers 

out real facts.a u I
m!

were marked to the undersigned for inquiry and to find 

IHC Sabir Hussain & HC Sajjad No.5568 

not attend the office for statement after issuance of

was summoned to the office. But

repeatedly summons. In this

connection statement of the Bashir Khan Inspector 1.0 of the 

He stated in his detail state

case was recorded,

ent that accused IHC Sabir Hussain was arrested in , •
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lockup Mardan. Accused HC Sajjad No.5568 during court trail got BBA. 
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1 said case. In this regard complete challan
was sent to the High Court Peshawitr'.r-

vide receipt No.279/21 dated 09/3/202015. (Statement of 1.0 

From the perusal of record and inquiry conducted 

Hussain has been shifted to Judicial Jail Mardan 

the said case. The

•:
is attached).
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and HC Sajjad No.55568 is PO iii 

case is under process in the Court. However, in thd matter legal 

opinion may please be required from PDSP for decision.
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Town Sub-Division Peshawar;
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Annexure-G-2
Page^lS

Town Sub Division.

To Superintendent of Poiice, 
HQs Peshawar.

From:^ Deputy Superintendent of Poiice, 
Town Peshawar.

No. 78/E /PA

Dated 13 November, 2015.

Subject: Departmentai Inquiry against IHC Sabir Hussain
& HC Saiiad No.5568

Memo:

Please refer to your office NO.201/E/PA - SP/HQrs; dated 11.11.2014 on the subject 
cited above.

A departmental inquiry against IHC Sabir Hussain & HC Sajjad No.5568 was before 

conducted with the allegation that while they were posted at ATS Team Peshawar, were 

involved in a criminal case Vide FIR No.752 dated 19.07.2014 u/s (3) Haraba PS City 

(Mardan). Subsequently, proper charge sheet and summary of allegations were Issued 

to them by the W/SP - HQrs Peshawar. The inquiry papers were marked to the 

undersigned for inquiry and to find out real facts.

IHC Sabir Hussain & HC Sajjad No.5568 was summoned to the office. But they did not 
attend the office for statement after issuance of repeatedly summons. In this 

connection statement of the Bashir Khan Inspector I.O of the case was recorded. He 

stated in his detail statement that accused IHC Sabir Hussain was arrested in the said 

case on the order of senior officers. He was interrogated in the said case. He admitted 

that he was the part of this case and was taken one lace rupees in this case. But in the 

court during statement u/s 164/364 he showed ignorance from his previous statement 
as he given to Police during statement u/s 164/364 he showed ignorance before his 

previous statement given to police during investigation. He was shifted to judicial lock 

up to Mardan Accused HC Sajjad No.5568 during court trial got BBA. But he did not 
attend the court.

i:.
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279/21 daledp9/:Vp^'^l‘'' ■

\\ ■ l 
i'' '

If. dates. He was\ .;ry;'r \ different p.ivenfor hiring onw:
vide receipt No..-Odececl to the High Court Peshawar 

attached).

V.

. tchaltan was p
\

nded cheofficeWhis siate.n^'^t 

falsely involved iiVthe rase v’ide;'PR \

(Statement of 1.0 is 

During inquivy process
/ Hussain attc

i ■
, He mentioned in his statememU^n^' was

PS City district

;• * ■

added.'that he got:..)a,i
••H-' I

recorded

dated 19/07/2014 u/s 17(2) hatnba 

from the court a.>d his case is under process

was
Mardon. Ho

- No.752 i. ..*•
is attached). l: •in the court (Statement

revealed that during interrceatioiwHC

acess he
from the perusal of record and inquiry conducted it was

had admitted Uiat he
the said case, but during court or

is PO in tlie said c.isi tnl
was involved in

Sabir Hussain 

denied ignorance

(Relevant record is attached). , -

HC Saijad No.SSSGi'.in case. V7hilehis involvement
j

now

It is therefore, su t

K under trail in Court. ias the matter is
■^nt of Police,Deputy: Supe

TownSuh-OivisionPeshawai.
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Rules
"Tws™ t'"S' oS’™;"'"-

iR^r .u hereby
final show

Capital City 
Provision of Police 

upon’ -giS^S’-f
.-■I ■■■■

serve 
cause notice. you,

p™ceedl„'gf,''’a9ai„?r“;;, o^er completioe of

Of aSlT“°“
''iHf enquiry 

as ■ the 
-'fnent

•.;
■. I

fiyss^NoaJo is satisfied that you IHC q^fh-

enquiry reports.' Punishment in the light of the
ii||§ >

saidit
I,

decided to. j - 
under Police

Jrnpose upon you - the . 
Disciplinary Rules :r:

,1. You 
aforesaid 
whether

pSty'aJ7;,„?25“ '0 ffp”
POP desife to Oe heard

-0 POfJ. c°„:?e’'o“
no defence to 
against you.

cause as tp why the 
you and also intimate

2.
- c'ncumstancetrti^hall*^ ^

Putin and in that case ' ^
.-••.it; receipt,

as ^^vecx parte action shall be takenr‘ .

3.:■'•

The copy of the finding of the
enquiry officer I•••

IS enclosed.

m
sutC:' • ••

Peshawar the ■’?

,9^1i).: No. /PA, sp/HQrs; dated ' ..
> -72016:Copy to official concerned
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■i order

This office order relates to the disposal of formal 
departmental enquiry against IHCSabir HussainM ccro c ^ • --------------------------------------- No. 1850 & FC Saiiad
iiO,5bC-)b of Capit^ City Police Peshawar on the allegations that they 
while posted at AiS Team, involved in criminal case vide FIR No.752 
dated 19.07.2014 u/s 17(3) Haraba PS City (Mardan).

2. In this regard, they were placed under suspension & issued 
charge sheet and summary of allegations. SDPO Town was appointed 
as Enquiry Officer. He conducted the enquiry proceedings and 
submitted his report that IHC Sabir Huss.ain has been shifted to 
Judicial Jail Mardan^while FC Sajjad No.5568 is PO. The E.O further 
v^^coiTimended that the enquiry may be kept pending till the final 
decision of the 
03.04,2015

i

S
j

court vide Enquiry Report No.78/E/PA dated

3. Upon the finding of Enquiry Officer, DSP Legal opinion 
sought. He opined that the enquiry officer is supposed to summon the 
defualter officials through their home addresses and in case they failed 
to associate with the enquiry proceedings, then vide his finding 
parte action may be recommended, as criminal case registered against 
the both accused officials has no binding over disposal of departmental 
enquiry.

was
! f

an ex-

4. In light of DSP Legal opinion, the enquiry paper was again 
referred'' to £,0 for re-enquiry & report. He again conducted the ■ 
enquiry & submitted his report that IHC Sabir Hussain has been shifted 
to judicial Jail Mardan and FC Sajjad No.5568 is still P.O. He further 
stated that in the matter legal opinion may be require to be obtained 
from DSP/legal for decision vide Enquiry Report No.78/E/PA dated 
25.08.2015.

5. The enquiry paper was again sent to E.O for propr enquiry in 
the light of DSP Legal opinion. He again conducted the enquiry 8^ '
submitted report that during interrogation IHC Sabir Hussain had . 
admitted that he was involved in the said case, while HC Sailad is P.O.■
He further stated that the Enquiry, paper may be kept till the decision 
of the court vide Enquiry Report No.7SVe/PA dated 13.11.2015.

On receiving finding of E.Q; IHC Sabir Hussain was issued final 
show cause notice to which he received & replied. He was called & 
heard in- person but his explanation found un-satisfactory.

Furthermore, O-II of the ai;)ove mentioned case was called vide.' 
letter No.1022/PA dated03.03.20i6. Inspector/IO Bashir Muhammad 
CTD Mardan along with case file was appeared before the undersigned 
on 08,03.2016. He given written' statement a.nd stated that during' 
Interrogation, IHC Sabir Hussain confessed his guilty & FC Sajjad 
No.5568 is still P.O in the case,

6.

7.

8. Moreover, DSP Legal opinion was again sought. He opined 
that the accused Police officers having been .charged in an offence 
falling under moral turpitude. We may not left the instant enquiry at 
the mercy of court decision. ' ' "

J iHi
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tr 'iI: ... perusal Of recommendations of E.O, DSP Legal opinion & 

report of Bashir Khan mspector/LO found
undersigned came to conclusion t - . . -^p mc. 17(3) Haraba.
guilty o^he charges of involvement in cnmmat case us 1/tdJ

1

From9.1.

I is hereMinciudedJn

f h<p> Hicmic;snl order of FC Sai;acL!^^^^-----—p,R-.isir737l3 dated

' ------------- pi|i^e-ic)7S with imrnML^.
in theservice

26.Q8.2Ql5J^preove.r------ _
npdpr Police & DisclpLijia_ry-frnn-i service 

effect.
'V

y /
endent of polio!

W^ADQUARTERS, PESHAWAR

Dated_lUj—(3—v: OB. NO..
/2016

is forwarded for information & n/action to:

the.No./7XZ^_2XyPA/SlVdated Peshawar

Copy of above

SSsSfi?::-----
K]\' •• file.

Officials concerned.e'
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Ksu^'f; ~.;
'.:CAPITAL CITY POLICE OFFICER 

Peshawar.

■w- !»
•yh. m t

■; ;. ■ .

Mi? :•5/!«<
2. PROVINCIAL POLICE OFFICER

Khyber Pakhtunkhwa, Peshawar

;
I

.: L
?

SUBJECT: DEPARTMENTAL APPEAL AGAINST OFFICE ORDER NO.
i V

974 DATED 14.03.2016 PASSED BY SUPERINTENDEN . 
OF POLICE HEADQUARTERS. PESHAWAR WHEREBY Tbt

—UNDERSIGNED HAS BEEN DISMISSED FROM SERVICE. 
• WITH IMMEDIATE EFFECT. ■I;

f.

PijLl U

i '

//fH (le^
^spected Sir

:

^ 3-/w
Reference subject mentioned Office Order 1, Sabir Hussaifi:

>,;

I -r 1

2<l ^ Ex-IHC“1 850, Malik Saad Shaheed Police Lines, Peshawar, ,subrn;t 
r my Departmental Appeal for your Fionor’s sympathet'C: .iFF 

benevolent considerations as under;-
-a

v;;

1

J \
That, the allegations as leveled in the Charge Sheet coup'e .i

i '' '' ■

with Statement of Allegations & reiterated in Final Show Cause\ 
Notice, are illegal, unlawful, void and ineffective.

1.

i

i

That, the same are against the principles of Naturai Justice,; ; 
also.

2.

: t;
i

That, the procedure as provided in law has not been followed 

in strict sense nor the rules of Justice or good governancewt s . 
respected by the Competent Authority, in any manner:

3.

That, an FIR No. 752 dated ! 9.07.2014 under section 1 7 (1; 
Haraba / 411 PPC / 1 5 AA was registered in PPlicedStatron

4.

i

{ ■

•-v
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'^1 ■
1 -

;
^ -.J

Mardan City by the Complainant Professor '(R) Fateh 

Muhammad Khan against unknown accused. ■;

■; •

/ ■«

5,i,:5. That, during the course of investigation, the 

his 2'^d statement under section 164
compUjnant- in

// ^-r.PCa berore ■ tne
Competent Court of law nominated me as co-accused. .■

•w.
■

:i i.

/■ •

6. I hat, thereafter I was arrested by the Police in The .month ofi 
November thl 06.01.201 5 when the Honourable-Pesh'awaTFdgh 

Court, Peshawar released me on bail. It is important fo i 
mention here that for almost two months I was also kepd m ^ ^ 
quarter guards in Police Lines, Peshawar.

7. That, on 15.10.2014, ! was suspended by Superintendent 
Police Headquarters, Peshawar vide Order dated' 15.10.2(;i4 ■ 
and on- 11.11.2014,

£•Or

I was served with the 'Charge Sh':et 
coupled with Statement of Allegations wnich wks duly realled 

by me. 1

•!

8. That, subsequent to the reply of the Charge Sheet % Statenlf 
of Allegations, an illegal and unlawful inquiry was conduded

against me wherein no meaningful chance of personal hearing 

was afforded.

~nt ■

9. That, besides not providing the chance of Personal Hear.iTg, 
my statement was never recorded by the Departmentarinqim^ 

Officer nor any statement of the witness from the 

/ Department was

/

prosecutio n
ever recorded in my presence, which hcs.

purportedly, used against me.
i

10. That, since no statement was recorded in my-presence and 

document was confronted
•no'a'

to me, therefore, the questionaf 

cross-examination' ciurino The 
Departmental Enquiry, by the Enquiry Officer, does
affording the opportunity of

’ not adsd.

11. That, the criminal proceedings initiated and lodged
IS under trial / process and the outcome of the same 

unknown.

against .:ma 

is ^Ttiil

i.-'

4

!
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^1i •:

the Departmental Proceedings initiated and conclude^
because the same are based on;Fi;r\

i 12. That J:
against me are pre-mature 

/ Criminal Proceedings moreover the Trial Court has nut yet . ,

concluded its proceedings.
i.■

That, with utmost respect, it is stated that the Departmeniai 
and Criminal proceedings are two distinct', / pa/a.!!e);
proceedings which can run side by side b:ut cboth the 

proceedings cannot be merged / amalgamated.

13.

t

the proceedings of Cnmina!:,,
by t he’

14. That, in the instant case 

Interrogation Officer has 

Departmental Inquiry Officer which is unprecedented, havud^ 

no legal footings in the entire service law.. It is noteworthy to 

mention here that the statement recorded before police, or

been relied upon
, I

interrogation officer has no evidential value in the eyes of low 

unless and until the same is restated and recapped before tho

Magistrate or Competent Court of law.

;■

15. That, as per law, unless and until the criminal'charges have 

not been proved against an incumbent the same could pot 
become hurdle in his service however til! the pendency o: |Te 

charges the accused may be kept in suspension but no major 

minor punishment can be imposed.or
:

That, the act of the Competent Authority is against the 

principles enshrined in the Constitution of Islamic Republic of
2 5 and 27 • has been

;■

.16. :

Pakistan, 1973 especially Article 4 

violated by the Competent Authority.
1

(■

I ;
That, it is well established principle of law that fdguia ' enquiry 

including the opportunity of personal hearing is must wii .re 

the Competent Authority is willing to impose the-'major 

punishment.

7

17.

1.

:..i

a
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1 8. That, I was not provided with the documents 

enquiry report conducted against me.
fact finding

I
ii

19. That, the punishment as imposed is too harsh.
1".

it;
In view of the above, It is requested that the. subject-.h ! 

Dismissal Order may please be set-aside & I may please be ' ! 
reinstated in. the service with all back wages . and . benefits !-;■ 

moreover the allegations, as leveled again.st me, be dropped in 

the interest of justice and fairness with such other relief as may ■ 
deem fit in the circumstances of the case may also be granted.

i

i

I
J

1 }

Thanking you.i

Dated. <2‘2_.05'.201 6.

Yours faithfully 1.

' i
■ ]■••••

j

(SABIR HUSSAIN) 

Ex-IHC-1850, Malik Saad; 
Shaheed Police Lines, Peshawa.i' 

R/o Flat No. 09, Toufieed: 
Centre, Near Yousafabacl Canal

:

J ■

:rn
1

■ . 1 . ■.
' ••

.-wl- . VDalazak Road, Peshawar

4 •

/
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2^^\0FFICE of the
>ITAL CITY POLICE OFFICER; 

PESHAWAR
Phone No. 091-9210989 
Fax No. 091-9212597

i

ORDER

JBS^
This order will dispose off departmental appeal of Ex-IHC Sabir Hussain No. 

awarded the punishment of Dismissal from service by SP-HQRs: vide OB No. 974,,datedwho was!,
14/3/2016.

Short facts behind the instant appeal are that the appellant was proceede;d against
vide FIR No. 752 dated 19.7.2014 u/s

2-

dcparlmentally on the charge of involvement in criminal case
'I

17 (3) Haraba PS City Mardan

initiated against him and DSP-Town wasProper departmental proceedings 

appoinled as [lie E.O'. who earned out a detailed enquiry and established the above allegations 

against liiin. On receipt of the lindings oftlie lii.O, Ilie SP-HQRs Pesliawar issued him a Pinal Show
perused and found unsatisfactory by the

were3-

Cause Notice to which he replied. The same 

Competent Authority as such awarded him the above major punishment.

was

He was called in O.R. on 29.4.2016, and heard in person. Enquiry, file was
involved in a heinous crime of 17 (3) Haraba.p; He. .was

4-

thoroughly examined. The appellant is
punctual and loyal with his duty, protect the life/propcrly of gcjieral ppblR^

. instead he is depriving them from their property. All this amounts to gross T’^Fondupt
the face of Police department. His retention in Policp sei^dce isdiotdusbtied, 

The order passed by SP-HQRs: is upheld- The appeal for re-instatement rejected/lilea.;

mlsupposed to be ::a1

He is just a stigma on

• ;

P

(MUlATxk ZEB) 
CAPITAL CITV POLfCE OFFICER,
S-V'/i' PESHAWAR.

jo ^ I dated Peshawar the ^ /o5/2016.No. .

Copies for information and n/a to the;-■).

SP-HQRs: Peshawar 
PO/EC-l/EC-ll/AS/i-C Computer Cell
EMC end:______
Official Concerned

1/
2/

3'

3/
4/

A-*
. !

\
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K PKSHAWAR HIGH COl^ I8aF.SHA>i^fforethrhonm>l

.^O^/f- /^nf20M,
Cr: Mi.sc: BiiU I’clUiou No

I .

f/A

S/O Nadar Khan IVO Dolat Nagar Gujrat Punjab PresentlySabir Khan 
Saced Abad Dalazak Road Peshawar.

*.p

...Accused / i’ctiliuncr. . •.
. 1 ••v>

i
i,

VERSUSf;

liii The State

ill!!*s ..............Respondent.

!-■ •-

19-07-2014,U/S-17(3) IhirabaMll PPC/ 15 AA 

T.S; Mercian

W'iw . Ca,scF.I.RNo.752, Dated;
■

IS
1

;
•A" •
1 \

e:'
petition 497 Cr.P.C FOR THE. BAIL

■ ' RELEASE-CF ACGUSEB' / PETITIONER ON

BAIL TILL THE FINAL DISPOSAL OF TPTE

■'} CASE.
!■• ■

Rp^naatfullv Shcw'cth:-

That the accused / petitipner respectfully submit as under: -

That the petitioner is an accused in the ^bove-capdoned case registered 
nt PS Citv Mardan vide Case F.l.R No.752. Dated; 19-07-2014..-U/S 17 
(3)^rabl /4l1PPC/15:AA.:;and the petitioner is behind the bpr sipce his

arrest.
(Copy of F.l.R is annexed as‘A‘).

2 That the petitioner filed his bail petition in the Court of Add); Session s 
]^gfoir Mardan, for his release on b.h sarna v^as not
Considered and turn down Vide order Dateo, 04-12 20 ^ Mardan 
(Copy of the bail petition in order of AddI; Session s Judge (iii),Marcia
annexed as 'B‘and 'C. respectively)

OEC klVl3, That the accused / petitioner nov/, approaches this Hon'able Court for
release on bail, on the following inter-alias grounds. p

eaha^^/High'^

• .r. !
4

iv'Th
i:.

1.

1

11 -n'1

'Fi:

A / ■

f , are , •
t
5--'In f

DC ■v»

I'

ii A .fi•

I

1.'/ i A I I
T
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/

GROUND S.

VA. That the accused/..petitioner is quite innocent and there is absolutely no 
evidence against him which can connection him with the commission of
offence.

■I B. That it is well settled principle of law that while deciding a bail petition the 
. court of law is not suppose to keep in mind the maximum sentence 

provided by the statute for the offence, but the one which is likely to be 
awarded to the accused in the facts and circumstances of the case, and 
as such the case of the petitioner is not fall with in the ambit of the 
prohibitory clause, and he is entitled for bail on this ground alone.

K 3
i-

W-'' f

• .1i. M C, That the accused / petitioner has falsely been Implicated in the instant 
malafide intention and there is no ocular or circumstantial‘0/ case on 

evidence against him on record. i

■-

D. That there .was no recovery what so ever has been affected from Ihe^^ 
personal possession of the accused / petitioner and he have no concern;''-:--' r';-T 
with the alleged recovery.

S’. That the allegations leveled against him requires further probe into the 
facts and circumstances of the case and the case of the accused / 
petitioner is one of further inquiry and as such he is entitled for the 
concession of release on bail.

F. That CO accused namely Muhamrnadf Ali, Nawazish Ali, Basher Khan, 
have already released ,on bail by competent Lower court, therefore, the 
accused/petitioner is also entitled to bail on rule of consistency.

G. That on prior permission of this Hon'able Court, the accused / petitioner 
may urge other additional grounds, if any during the course of arguments.

H. That the accused / petitioner is ready to furnish local/reliable sureties for 
the entire satisfaction of this Hon'able Court.

i It is; therefore, most humbly prayed that on acceptance of 
this bail petition, the accused / petitioner may graciously be 
released on bail till the final decision of the case.

L

*1

If

. •••• ■

Accu.scd / Petitioner
. Diited; 15/12/2014.

Tlirough: -
(Muhammad Nasir Ghilzai) 

Advocate, High Court

i','

NOTE:-).

As Per instructions of my client. It is Certified that no such like bail petition 
as earlier been filed in this Hon' able Court, except the present one.

... ---------

:!

'WBs:

f

Advocate Pc.shawar.,.
WTEO 

UAN2015
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JUDGMENT SHEET 
IN THE PESHAWAR HIGH COURT, PE^ 

(Judicial Department) / 
Cr.Misc BA No. 2091-P/2014. j .U | & 
Sabir Khai u.. VS... The State \ <1 \ p?

/,-^-7 fT.
^'JCb I Sr .>

'V '

I
JUDGMENTw.% Date of hearing 06.1.2015 '-4-

Petitioner

Respondent S/^I

*
m
H
mm

HAIDER ALT KHAN. J:- Through this single order I intend 

to decide two connected bail applications, the one in hand and

another bail application No. 2005-P/2014 titled Nadir Khan

...VS...The State, as both are arising out of the same FIR No.

752 dated 19.7.2014 registered under section 17(3) haraba/411

PPC/15 Arms Act at Police Station City Mardan.

The complainant, Professor (R) Fateli Muhammad

Khan, while reporting the matter to the local police on 19.7.2014,

• alleged that on the eventful day at the time of “Aftari” he alongwith
*'

his wife were present in the house, when the door bell ranged, he 

came out, noticed Four persons standing, posing themselves to be 

the police officials and on pretext of search of a person entered the 

house, locked the complainant and his v^ife in a room and started

■■m
i

2.

m
ii1

mig

Wi

ivi^

search of the rooms and fled away and when the complainant 

out of the room, on
m came

search he found 25 tolas gold ornaments cash 

amount Rs. 5,00,000/- one pistol LLAMA bearing No. 285486 andr# I,m
ESTE'ii m■

EX^fNEJI_ 
High Gbll^

CA^ JAN 2015
1;

h
1
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No.666/2016.

Sabir Hussain Ex- IHC No.5568 Police Line Peshawar Appellant.

VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

Capital City Police Officer, Peshawar.

Superintendent of Police, HQrs, Peshawar...........................

2.

3. Respondents.

Reply on behalf of Respondents No. 1. 2. &3.

Respectfully shewth;.

PRELIMINARY OBJECTIONS.

1. That the appeal is badly time barred.

That the appeal is bad for mis-joinder of unnecessary and non-joinder of necessary 

parties.

That the appellant has not come to this Hon’able Tribunal with clean hands.

That the appellant has no cause of action.

That the appellant is estopped by his own conduct to file the instant appeal.

That the appellant has concealed the material facts from Honorable Tribunal.

That this Hon’able Tribunal has no jurisdiction to entertain the appeal.

2.

3.

4.

5.

6.

7.

FACTS:-

(1) Para No.l pertains to record, hence needs no comments.

Para No.2 is correct to the extent that the appellant was proceeded departmentally on 

allegations that he involved himself in a criminal case vide FIR No.752 dated 

19.07.2014 u/s 17(3) Haraba PS City Mardan. In this regard proper charge sheet and 

statement of allegation was issued to him, and SDPO Town was appointed as enquiry 

officer.

Para No.3 is correct to the extent that the appellant was issued show cause notice to 

which he replied. But his reply did not satisfy the competent authority. Hence he was 

proceeded.

Para No.4 is correct to the extent that the appellant was issued charge sheet which he 

replied. The charges leveled against him were stand proved during the proceeding. 

Para No.5 is correct to the extent that enquiry was conducted by DSP Town. He 

conducted the enquiry and established the allegations leveled against him.

Para No.6 of the appeal is totally incorrect. Proper departmental enquiry was 

conducted against the appellant with completion of all codal formalities.

Para No.7 is correct to the extent that the appellant was issued final show cause notice 

to which he replied. The same was perused and found unsatisfactory by the competent 

authority. Hence he was awarded major punishment.

(2)

(3)

(4)

(5)

(6)

(7)‘

1



4
(8) Para No.8 is correct to the extent that after fulfilling all codal formalities he 

awarded major punishment of dismissal from service.

Para No.9 is correct to the extent that he filed a departmental appeal which 

filed/rejected after due consideration.

was

(9) was

GROUNDS:-

(A) Incorrect. The punishments orders are just, legal and have been passed in accordance 

with law and rules.

Incorrect. The enquiry officer held him responsible, hence was awarded major 

punishment of dismissal from service.

Incorrect. Proper enquiry was conducted against him. He was given full opportunity 

of defence.

Incorrect. The appellant was treated as per law and rules.

Incorrect. In fact court proceedings and departmental proceedings are two different 
things and can run side by side.

Incorrect. The appellant was treated as per law/rules.

Incorrect. Para already explained in para no. E.

Incorrect. The punishment order is in accordance with law.

Incorrect. He was treated as per law/rules.

That the respondents also seek permission of this Honorable Service Tribunal to raise 

additional grounds at the time of arguments.

(B)

(C)

(D)

(E)

(F)

(G)

(H)

(I)

(J)

PRAYER.

It is therefore most humbly prayed that in light of above facts and submissions, the appeal 

of the appellant being devoid of merits and legal footing, may kindlyjje^^missed.

Provincial PoliceJ}fl5eer 
Khyber PaE^nkhwa, 

Peshawar.

vu_^
Capital City Police Officer, 

Peshawar.

Supemi^dent of Police, 
HQrs: Peshawar.

j.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No.666/2016.

Sabir Hussain Ex- IHC No.5568 Police Line Peshawar Appellant.

VERSUS.

1. Provincial Police Officer, IGiyber Pakhtunkhwa, Peshawar. 

Capital City Police Officer, Peshawar.

Superintendent of Police, HQrs, Peshawar...........................

2.

3. Respondents

AFFIDAVIT

We respondents No. 1 ,2 & 3 do hereby solemnly affirm and declare that the contents 

of the written reply are true and correct to the best of our knowledge and belief and nothing has 

concealed/kept secret from this Honorable Tribunal.

ProvinCTal^olic^fficer, 
Khyber Pal iwa,

Peshawalr.

A
\

Capital City Police Officer, 
Peshawar.

lAoubmelwienr of Police,Sup
H' rs: Peshawar.
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BEFORE THE KPK. SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 666/2016

Police Deptt:VSSabir Hussain

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH;
Preliminary Objections:
(1-7) All objections raised by the respondents are incorrect and baseless. 

Rather the respondents are estopped to raise any objection due to 

their own conduct.
FACTS:

1. Admitted correct as the service record of the appellant is present with
the department.

12. Not replied according to para 2 of the appeal moreover para 2 of the 

appeal is correct.

3. First portion of 3 of the appeal is admitted correct hence no comments 
while the rest of para is incorrect as the appellant as the appellant clearly 
mentioned in his reply to show that he was falsely implicated in criminal

and he was on duty on the day of occurrence.

4. Incorrect, the charges leveled against the appellant was not proved in the 
inquiry proceeding, but the inquiry officer clearly mentioned in his 
report that the inquiry may please kept pending till the decision of the 
court as the matter is under trail in court but despite that the appellant 
was dismissed from service without keeping the observation of the 

inquiry officer.

5. Incorrect, the inquiry officer did not established the allegation on the 
appellant but he clearly mentioned in his report that the inquiry may 
please kept pending till, the decision of the court as the matter is under 

trail in court.

6. Not replied according to para 6 of the appeal moreover para 6 of the 

appeal is correct.

7. First portion of para 7 of the appeal is admitted correct hence no 
comments while the rest of para is incorrect as the appellant denied the 
allegation leveled against him in his reply to show cause and clear the 

entire situation about the issue.

case

X
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8. Incorrect. The appellant was dismissed from service without fulfilling 

the codal formalities.

9. The departmental appeal of the appellant is rejected without good 
ground;

GROUNDS:
A. Incorrect. While para A of the appeal is correct.

B. Incorrect, the inquiry officer did not held him responsible, but he clearly 
mentioned in his report that the inquiry may please kept pending till the 
decision of the court as the matter is under trail in court.

C. Incorrect. Inquiry was not conducted in the prescribed manner as the 
appellant has not given opportunity of defence.

D. Incorrect. The appellant was not treated in accordance with law and 
rules.

E. Incorrect. While para E of the appeal is correct.

F. Not replied according to para F of the appeal. Moreover para F of the 
appeal is correct.

G. Incorrect. While para E of the appeal is correct.

H. Incorrect. The punishment is not in accordance with law which is liable 
to be set aside.

1. Incorrect. The appellant was not treated as per law/rule.

J. Legal.

It is, therefore, most humbly prayed the appeal of appellant may 
kindly be accepted as prayed for.

APPELLANT
Through:

M.ASir YOUSAFZAI 
ADVOCATE SUPREME COURT

AFFIDAVIT
It is affirmed and declared that the contents of rejoinder are true and correct 
to the best of my knowledge and belief

attested DEP
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