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- Appeal No. 645/2016

Younas Khan Versus Inspector Gengral of Police, Khyber
Py lxhtuni\h\m Pcshawm and 2 ofhc1s

JUDGMENT

MUHAMMAD AZIM KHAN AFRIDL CHAIRMAN::
Counsel for the appellant and Mr. Ziaullah, Government

Pleader alongwith  Bakht Zamin, Inspector (Legal) for

respondents present.

! 2, Y ounas Khan hereinafter referred o as the appellant has'

preferred the instant service appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974 against impugned opder

{ b r dated 09.02.2016 vide which the ap’_ijcllal.it wa% awarded major

punishment of reduction to time-scale for'03 years where-against
his departmental appeal — was not responded constraining the

A AR

;1}&;:3;@!!;1_;’1; to ~p1(.lcr thc instant serviee appeal on10,06,2014.

¥

3. We have heard arguments of leasned counsel for the |
appelant and learned Government Pleader {or respondents and

perused the regord,

4. Charge against the appellant is that he has ¢lose relations
with proaclaimed offender Nasegb and others and inform them

beforg gandugting raids over them by the local police. Perusal of
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supparied the charge against the appellant during the enguiry hut

despite the same major penalty in the shape of reduction in time

seale for 3 vears was awarded,
ARSI SR S A IR S A S:’

. Inview of the above we arg of the considered vigw that the
impugned order referred o above is devaid of merit s not
substantiated during the enquiry and as sugh we set aside the
penalty awarded which is found devoid of merits. The appeal is

ageepled in the above terms, Partics are left to bear their gwn

rd

costs, File be consigned to the record room.

0;2 of/ 7 ~

(Ahmad Hasaap)
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19122016

01.0312017

05.0412017

Counsel for the appellant and Mr. Farmanullah Inspector

alongwith Additional AG for. the respondents present Learned'

counsel for the appellant submltted apphcatlon for correctlon of para-
3 of the facts. Apphcatron placed on file. To comie up for rejomder‘
and arguments-on 01.03.2017 before D.B. '

(ASHFAQUETAJ)

MEMBER .
Counsel for appellant and Mr. Muhammad Jan, Government

Pleader for respondents present. Learned counsel for app'ellant submitted
rejoinder which is placed on file. To come up for arguments on 05 04 2017
before D.B. ‘ et "--i:‘: T FINE

 (AHMAD HAS SAN)

(ASHFAQUE TAJ)
MEMBER- "

‘MEMBER

Counsel for the appellant and Mr. Zaférullah, Inspector alongwith
Mr. Kabir Ullah Khattak, Assrstant AG for the respondents present

Argument could not be heard due to 1ncomplete bench To come up for )
final hearing on 02.05.2017Abef0re DB. .- & s :

‘A
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Appellant with counsel present. P
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arguments heard and case file perused. Thret on
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punishment of reduction to time scale Con"s;.;; .
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three years. Against the impugned order, the -7

b dET

filed departmental appeal which was not g\e‘»,;,-c:-,‘;.j\‘

!

within the statutory time, hence, in the instaw, 3¢
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appeal.
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Points argued at the Bar required further consideration,

-

the appeal is within time, therefore, admit f.p?
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None for the appellant M/S Farman, Inspeétor and Aséhan "

08.2016

A

29
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Ali, HC alongwith Addl. AG for respondents present. Written'+,

reply submitted. The appeal is assigned to D.B. for rejoinder and
9.12.2016. |

final hea}ing onl




Court of

Case No.

. Form- A

FORM OF ORDER SHEET

645/2016

-|.- Date.of order

" proceedings

Order or other proceedings with signature of judge or Magistrate -

2

14/06/2016

4

The appeal of Mr. Younas Khan resubmitted today

by Mr. Zahir Shah Marwat Advocate may be entered in the ;

fnstitution Register and put up to the Worthy Chairman. for {.

proper order please.

REGISTRAR .

This case is entrusted to S. Bench for preliminary hearing

to be put up there on. 2.1 ~0b-20(b.

.

CHAIRMAN




days.”

: No. [of 5 JsT,

‘1)1.4 (5_/2016

The appeal of Mr. Younas Khan son of Noor Aslam Khan r/o Pahar khel Lakki Marwat received today »
i.e-on 10.06.2016 is returned to the counsel for the appellant with the direction to submit one spare

copy/set of |the memorandum .of appeal along with annexures i.e. complete in. alt respect within 10

REG i S'l‘RAl; -

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr.Zahir Shah Marwat Adv. Pesh.

comploted A A resubmilley
/S
/ 9‘/& 7t
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BEFOR_E THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR

| L |
Service Appeal No o U /2016

Younas Khan 5

................................................

VERSUS

....... (Appellant)

Inspector General of Police, Khyber Pakhtunkhwa Peshawar

and others...........ooooooiii (Respondents)
INDEX
S.No Description of Documents Annex | Pages
1. | Service Appeal | 1-6
2. | Affidavit 7
3. | Addresses of the parties 8
4. | Copies of Statement of allegatlons and| A& B | 9-10
Charge Sheet :
5. | Copy of reply ' ' C 11
6. |Copy of the impugned order dated D 12
- 09/02/2016 | | |
7. Copy of  departmental -appeal/ E 13
representation .
8. | Wakalat Nama 14
~Appellant ’
\

Through //C/
Dated: 09/06/2016 Zahir s}iﬁlam'at
Advocate High Court,

Peshawar.

Cell No. 0313-9851385
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
' PESHAWAR

Khyber Pakhtukhwa .

~

Service Tribunal

Service Appeal N(‘).{OQQOM | A Diary No. Aézo
| ' - 'Datgdli’;é’;:&/g

R/o. Pahar Khel Thall, Tehsil and District Lakki

" Younas Khan S/o Noor Aslam Khan

“Marwat......... VTR e (Appellant)
" VERSUS |
1. Inspector General of Police, Khyber Pakhtunkhwa,
Peshawaf. L

2. Regional Police Officer (DIG),; Bannu.
3. District Police Officer, Lakki Marwat.............. (Respondents)

'APPEAL U/S 4 OF THE N.W.F.P (KHYBER
PAKHTUNKHWA) SERVICE TRIBUNAL ACT
1974 AGAINST THE IMPUGNED ORDER
'DATED 09/02/2016 PASSED BY THE
RESPONDENT NO. 2/ REGIONAL POLICE
OFFICER (DIG) BANNU.

| Respeét’fﬁlly ‘Sheweth:
o Brief facts giving rise to the instant appealv are ‘as
under:
FACTS:
1. | Thaf the appellant joiﬁcd the Police Department on

: . 09/12/2002 as constable and pérformed his duties
Filedto-day :

at various police stations with commitment and
%ﬁ% Far ' .

(’ﬁ/ﬁ [ [f, . devotion.

Re-submitted to -day

and f’g\ed,




A, Ay
S

That the respondent No. 2 issued Statement of

‘allegations and Charge Sheet to the present
appellant on 09/12/2015. It would be relevant to

mention that the RPO appointed DSP Headquarter

Bannu as Inquiry Officer. (Copies of Statement of

allegations and Charge Sheet are attached as

annexure “A” & “B” respectively).

That iﬁ reply to  the Charge Sheet dated
09/12/2015 the present appellant submitted his
written reply, wherein clear denial has been made
and. plea was taken that the appellaﬁt was working
at Iﬁtérment Ceﬁter, Lakki Marwat with the
Pakistan Army for the last .3‘ months. (Copy of reply

1s attached as annexure “C”).

That thereafter the respondent No. 2 passed
impugned order on 09/02/2016 and a major
penalty of Timescale Constable for three year was

imposed upon the appellant. (Copy of the impugned

- order dated 09/02/2016 is attached as annexure

“D”) .

)



.
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That the apf)euant filed his departmental appeal/
representation against the imp_u_gned order dated
09/02/2016 before the responde--nt No. 1, but of no
avail‘."_ (Copy of‘ ciep_artmental app¢a1 / representation .
is éttached as annexure “E”). -
That beiﬁg aggrieved the appellant prefers' this
Service Appeal on the following grounds amongst _

others inter-alia:

GROUNDS:

.A'. ‘

That the impugned order dated 09/02/2016 is

arbitrary, mechanical and without the application of

judicial . mind and passed. in vacuum. needs

interference of this august Tribunal.

That the appellant has served the department since
2002 having cufiosity to work hard, throughouf his |
career the high-ups. irﬁsted him and no cémplainté :
Whatsoever‘ was made against him during his stay

at various police stations.

That the resporidehts No. 2 & 3 through the blind

orders stigmatized the bright career of the appellant



3

. ll
e
Bad

not only through this illegal order within the
departmeht but in the public as well.
That no Show Cause Notice whatsoever has been

issued by the respondent No. 2 which fact is evident

from the record, that he only issued the statement

of allegations and Charge Sheet, so when no show

‘cause notice has been issued by the respondent No.

2, then how the major would be imposed upon the

appellant. ‘

That no inquiry has been conducted and the
respondent No. ‘2 passed th.e impugned order in
haphazard manner without‘ adoptin‘g'; the proper and
codal forma;lities, which' clear é’ut violation of- the

service laws.

That the impugned order is:the clear cut violation of -

the Article 4 and 25 of the Constitution of Islamic
Republic of Pakistan, 1973, which guaranteed the

fundamental rights of the appellant.

That no material whatsoever has been brought on

record to prove the allegations of close contact with



P.Os against the appellanf._ Moreover, at the time of

~ .issuance of Statement of allegations the appellant

was remained there, so the allegations of close

contact with P.Os is without any substantive’

material.

That at the time of conducting of raid at the P.Os in

jurisdiction of P.S Landiwa appellant was .

performing Hajj and was in Saudi Arabia, so how he
made contact with the P.Os about the raid of the

police.

Th’af all the proceedings were conducted in

haphazard manner and no procedure was followed

“in strict sense but the hurry shown clearly show the

intention of the respondents to make the appellant

séape ‘goat so that to help the provincial |

Government to score in the eyes of public.

That no material has been brought on record during

the alleged inquiry nor any person was produced in

support of the leveled al_legatioris which could ju_stify

the stance of the respondents.



That the appellant is innocent and has -been
dismissed from service which is a major
punishment which is not in accordance with the

police rules and the law laid down for the purpose.

That any other ground will be raised at the time of

arguments with the prior permission of this Hon’ble -

Tribunal.

It 1is, therefore, humbly prayed that on

acceptance of this service appeal, the impugned

order dated 09/02/2016 passed by respondent No.

* 2 may kindly be declare as illegal and unlawful, and

the penalty imposed upon the appellant_niéy kindly
be set asidé. | |
OR
An};' other relief which this august Tribunal .
deems appr;)pr'iate may .kindl-y be awarded to meet
the leﬂriczis oftjus;ti;’che__.. - - -

14

Alppellant
YounAs KHAT <

Thr?ugh 5 y

2

Dated: 09/06/2016 ' Zahir Shah Marwat

Advocate High Court,
Peshawar. o
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‘ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR
Service Appéal NQ. ;__/2Q16
Younas\Kh-an..._‘ ..... ............. ............................-..'...(Appellaﬁt)
VERSUS‘

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar

and others.................ooo (Respondents)

AFFIDAVIT

I, Zahir Shah Marwat Advoéate, és per instruction of my
client, do hereby éolémrﬂy affirm and declare, that all the
contents of accompanying Service Appeal are. true and correct
to the best of my knowle‘.dg-e and belief and nothing has been |
I;ept concealed from this Hon’ble Tribunal.

ADVOCATE




BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

PESHAWAR .
Service Appeal No. ___/2016
| Yoﬁnas Khan ................... e, '(Appellant')
VEkSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar

and others............ooooiiii L (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT:

~Younas Khan S/o Noor Aslam Khan

- R/o Pahar Khel Thall, Tehsil and District Lakki Marwat.

RESPONDENTS:

1. Inspector = General of Police, Khyber Pakhtunkhwa,
Pe‘shawar.

2. Regional Police Officer (DIG), Bannu.

3. District Police Officer, Lakki Marwat.

Appellant

" Through g [%/-/

Dated: 09/06/2016 Zahir Shah Marwat
Advocate High Court,
Peshawar.
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E ;. STATEMENT OF ALLEGATIONS.

I, Muhammad Tahir Ppsp, : R‘egionan Police
Officer,

.'opinion that DFC- Constabte Ym mas PS: Ghazni Khel,

iLakki
District Pohce has rendereo hlm‘:di liable to be proce

eded a.gainst as

- he committed the followmq m::ronaurt within the-meaning of

disciplinary rules 1975 (amendment vide NWFP GazeLte 27 January-
1976) I

| S SUMMARY OF ALLEGATION, =~ - | | :

: . :De\o&f\/\/\f @Jq
Tnat you DFC-Constable Younas posted as Pb Ghazni—Khel,

District Lakki have closed relatlons with PO Nasub an

d others and
o ' inform them befure conduct:ng raids over theml by the local

police, ' ‘ ‘

i v

: ' ' '
o For the purpose of sc rutlnmng the conduct of Lhe sald accused w/r to
the above allegateons DSP- HQs Bannu is anpomted a., anwry__
Officer. . - o

The Enqun‘y Officer shatt provsde raasonable oppor‘cumry of hearmg to

e accused, record statements ete: and findings w'!hm ol

~03v3 after
the Jeceipt of this order.

The accused shall join the proce

edings on't-i;n'ewdmété,.tim-e and place
fixed by the Enquiry Oﬁ“lcer - '

{(Mohammad T ah:r)PS"‘ ;fj%.
Regilonal Police Officer,

Bannu Reglon, Bannu,

No. 3b%s - 1 /EC,""’ieil." ’ N
o oL Co;)yd;;-:- Cz} Q:Pa‘{ &l\

1. The Provincial Police Ofﬁrer K h
favour of information.

. The District Police Officer, Lakdkl for mformat:on
3. The Enquiry Officer. :

«w - (Mohammad Tahir)Psp

Regional Police Officer,
Bannu Regioq,Bannu.

yber Pakhtunkhwa Peshawar for .

g

Bannu Region, Bannu as competent authority, am of the L
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CHARGE SbEET

WHEREAS, | am sausfied that a formal inquiry as

contemplated in the N.W.F.‘P. Police Rules, 1975 isz-n:ecessary and

expedient.

- AND WHEREAS,,I_ am of the view that the alle'gafion, if
established would cal for a Major penalty as confined irp'RuIes 4-1 (b)

of the aforas.id Rules, o

. i,
i ‘ i
k|

NOW THEREFORE, as required by Rule:6-1 ( a) of the

aforesaid Rules,I, Muhammad Tahir PSP, Regional Police Officer, '

- Bannu Region, Bannu charge you DFC-Constable Yd‘unés of PS:

Dadiwala, Lakki District Police for misconduct on _the basis of

l}
i

summary of allegations appended hei’éwith. B

AND WHEREAS, I direct you further under the Rule (6-1)
b of the aforesaid rules to put in a written defense withi’n- O7-days of
the receipt of. this charge sheet as to why a Major p;imishment as
defined in Rule 4-1 (b) should not be awarded to you. Alfs_":c;)“st'ate at the
same time whether you desire yto be heard in person or mt

in case your reply is not received within the prescribed
period without sufficient reasons it would be presumed ti}at you have
no defense to offer and an ex-party action will be taken against you.
ok

I (Muhammad :!'ahir}PSP

-

£A
el

{» Regional Police Officer,
{7 Bannu Region, Bannu.

gl W<
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" POLICE DEPARTMENT. : T HARNU REGION

ORDER.

My this order will dispose off- the departmental
proceedings initiated aCIaInSt Constable Younas Khan PS: Dadawala District Lakki on

~account of tha following omission:-

» That he, DFC Constable Younas Khan ‘while posted at PS: Dadiwala, District
Lakki has closed relations with PO Nasib and others and inform them before
conducting raids over them by the local police. '

The said Police Officer was ch arge sheeted based upon

statement of atlegations anu DSP/HQrs: ‘Bannu was appointed as Enquiry Officer. The

' Enquiry Officer conducted proper departmental ehquiry under P.o!,ice'Rules 1975 and

submitted his findings, wherein the .aforementioned charges 'against the said

delinquent Police Officer have been proved without any shadow of doubt.

b . ) ('- -
The enquirﬁproceedings were t;ho"roughly perused and
the officer concerned hesrd in orderly room on 29.1.2016. ‘

IR

Therefore, 1, Muhammad Tahir _PS'P,- Regional Police,

Officer, Bannu Region, Bannu 'in exercise of the poweré'vestpd in me, after

“thoroughly perusal the record/proceedings and hearing the Pollce Officer in orderly

room on 29.1.2016 carae to. the conclusion that order of: Major punishment is
nequnred to be imposed upon him, being held guilty of the alleg.'atlons/chargels by the

Enquiry Cfficer as well as un-satisfactory hearing for showing '«‘himself innocent with

the undersigned. Hence, the delmquent Police Officer is hereoy awarcded the Major

Punishment of time-scale Constable for Oo Years.

Order announced.

N~ 1
{(Muhammad Tahir)PSP
Regional Police Officer,

< Bannu Reglon, Bannu.

No. 3? *J _JEC, dated. bcf/)/zow ql’ "’K \H

- Cony to :- _ e
s+ The District Police Officer, Lakki. '

-

: (Muhammad Tahir)PSP
- T Regional Police Officer,
A' a‘7 ' " - . Bannu Regjon, Bannu.

RIAE > o0 Z7 S0P MRS
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R/0 Pahar Khel Thall, Tehsil & District Lakki Marwat ..........ve.. Appellant
Provincial Police Officer, KPK, Peshawar & others  ............. Respondents ;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No.645 /2016

Younis Khan S/0 Noor Aslam Khan

R/0 Pahar Khel Thall, Tehsil & District Lakki Marwat .....ccoccercerueae | Appellant
Versus
Provincial Police Officer, KPK, Peshawar & others .......cicccrecenes Respondents

Preliminary Objections

1.

wun

7.

That the appeal of appellant is badly time-barred.
2. | That the appeal is not maintainable in its present form.
3.
4

. That the appeal is bad in law due to non-joineder and mis-joinder of un-

That appellant has concealed the actual facts from the honorabte tribunal.

necessary parties. »

That the appellant has approached the Honorable Tribunal with unclean hands.
That the appellant has gbt no cause of action and locus-sfandi to file the
instant appeal. |

That the appellant has been stopped by his own conduct.

PARA WISE COMMENTS ON BEHALF OF THE RESPONDENTS

Respectfully Sheweth

1. Pertains to record. Hence no comments.

. Correct. Hence no comments .

3. Incorrect. In tharge sheet’s reply, the applicant has not taken the plea that he

has posted in Internment Center Lakki Marwat. The applicant remained/ posted-
as DFC PS Dadiwala and in PS Tajori.

. Correct. Hence no comments.

5. Correct to the extent that the appellant has »‘file,d an appeal before the

appellate forum but he badly failed to rebut the allegations, once proved in’ -
departmental proceedings. ' '

Grounds of Appeal

A. Incorrect. The impugned order issued by the high-upé/competent authority is

purely based upon merits and facts after having' been prqved beyond any

shadow of doubts in departmental proceedings.

. Incorrect. During his short spell of service numerous complaints was received to

his bosses/competent authority against him showing his involvement and hands
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in _glows with narcotic peddlers/criminals Nasibo and his brothers who even

chronic element for the society. As per his service record, one (1) major and

two (2) minor punishments were awarded to him after cdnducting thorough

enquiries on the pandora of complaints.

. Incorrect. The appellant was never stigmatized and after having been proved in
departmental proceedings, hence punishment awarded.

. Incorrect. All codal formalities were adopted i.e charge sheet/summary of

allegations and show cause noticé was issued.

. Incorrect. DSP/HQrs Bannu was appointed as enquiry officer who conducted

proper departmental enquiry and punishment awarded.

. Incorrect. No fundamental/human rights were ever violated. _

. Incorrect. The charges of close contacts with narcotic peddlers/criminals

Nasibo, his brothers and father have proved even enquired through Intelligence

Agencies. '

. Incorrect. The appellant have a close contact before Hajj and still remain.

Incorrect. All codal formalities were adopted, the ‘appellant was properly

charge sheeted and DSP/HQrs Bannu enquired the matter. During enquiry

proceedings the charges proved and punishment awarded.

. Incorrect. The allegations were proved by the sister agencies.

. Incorrect. The punishment awarded to the appellant, after having been proved

in' departmental proceedings which is quite legal according to Police Rules

1975.

Prayer:-

It is, therefore, humbly prayed that in view of his involvement and close

contacts with PO Nasibo etc ‘which black stigma and brought bad name to the entire

Police Force therefore, his appeal may kindly be dismissed with cost.

7
| Regional Police Officer, Provincial Police Offi - 5
annu Region, Bannu Khyber Pakht a, Peshawar.

(Respondent No.2) (Respondent No.1)

& Police Officer,
- Lakki Marwat

(Respondent No.3)

et T
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No.645 /2016

Younis Khan $/0 Noor Aslam Khan

R/0 Pahar Khel Thall, Tehsil & District Lakki Marwat ......cccceerereenens Appellant
Versus
Provincial Police Officer, KPK, Peshawar & others Respondents
AFFIDAVIT,

_ ‘ lhoon
L /LL\G”M%{M Inspector, representative for respondents

PPO & Others, do hereby solemnly -affirm and declare that the contents of the
accompanying comments submitted by me are true and correct to the best of my
knowledge and belief and that nothing has been concealed from this Honourable

Tribunal.

q

DEPONENT

ey - 1483421~ |
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'@ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

73

Appeal No.645 /2016

o Younis Khan S/0 Noor Aslam Khan

R/0 Pahar Khel Théll, Tehsil & District Lakki Marwat .......cccoeeveennee Appellant

Versus
Provincial Police foicer, KPK, Peshawar & others .......... S Respondents
AUTHORITY LETTER.

Mr. M ;&angl] K Inspector, is hereby authorized to

appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar on
behalf of the Provincial Police Officer, KPK & Others in the above cited Appeal.

He is authorized to submit and sign all documents pertaining to the

present Petition.

Z-

Provincial Police éyr/
Khyber PakhtunkhwaFPeshawar

Respondent No.1

Bannu Region, Bannu Lakki Marwat

Respondeht No.2 Respondent No.3




POLICE DEPARTMENT. . : BANNU REGION

' ORDER.

My this order will dispose off the departmental
) proceedlngs initiated agamst Constable Younas Khan PS: Dadiwala, District Lakki on
. account of the foIIowmg om|SS|on -

. That he, DFC Con‘s’table Younas Khan while posted at PS: Dadiwala, District
Lakki has closed relations with PO Nasib and others and inform them before
conducting raidsjbx'/er them by the local police.

. The sald Police Officer was charge sheeted based upon
statement of allegatlons and DSP/HQrs: Bannu was appointed as Enquiry Officer, The
Enquiry Officer co‘nduct‘e_d proper departmental enquiry under Police Rules 1975 and
submitted his findingsl, .>.wherein the aforementioned charges against the said
delinquent Police Officer t}éye been proved without any shadow of doubt.

, The enquiry proceedings were thoroughly perused and
the officer concerned hea;i;cl in orderly room on 29.1.2016.

-" Therefore, I, Muhammad Tahir PSP, Regional Police

Officer, Bannu Region'ﬂa Bennu in exercise of the powers vested in me, after

: "thoroughly perusal the record/proceedmgs and hearing the Police Officer in orderly |

room on 29.1.2016 came to the conclusion that order of Major punishment is

-required to be |mposed upon him, being held guilty of the allegations/charges by the

' Enquiry Officer as well'é's‘ un-satisfactory hearing for showing himself innocent. with

the underS|gned Hence, the delmquent Police Officer is hereby awarded the Major
Punishment of time- scaie Constable for 03-years.

- Order announced,

1‘4/

{Muhammad Tahlr)PSP
Regional Police Officer,
Bannu Region, Bannu.

No.__ 31 /EC, dated. & 1/2/2016. QF 05 \‘l '\UO

Cebyfto -

+ The District Police Officer, Lakki.
(Muhammad Tahir)PSP

Regional Police Officer,
Bannu Region, Bannu.




>
fom: . _ The Deputy Sﬁpérintendent of Police,
HQ, Bannu.
To: - The Re’gioné( jisolice Officer,
‘ Bannu Region Bannu.
No._ /. Sé'/é Dated Bannu /5: / / 2016.
. Subject: - FINDING OF DEPARTMENTAL ENQUIRY AGAINST CONSTABLE YOUNAS NO 378.
~ Memo: - .‘ Tll l\

_ Kindly refer to youff %l%ihdst No.3690-91/EC dated 15.12.2015 on the above éubject.’

" DFC Corisfabl’é 'Youh"asf Khan No.378 was charge sheeted on the following grounds:-
. -“That he has close réiafion with PO Naseeb Khan and others of Lakki District’’.

The undersigned .'Was appointed to probe into the allegations. The charge

' sheet/summary of allegati'ons, was served upon him énd he replied to it which was placed on

the enquiry file. .He in his ~St‘at"ément did nof confess/establish the charges, during the enquiry
I have recorded the stater;iént_of the following officers:-

Statement of the then SHQ‘ PS Dadiwala Raza Khan presently Police Line Lakki Marwat.

- SI/SHO Raza: Khan PS Dadiwala was examined but he did not support the allegation
against Constable Younas Kh?n No.378.

According to the stét'eg'nent‘of SHO, PO Naseeb and his brothers Naimat, Qismat, Imran .
and his father Nekam Khan $/0 Jan Ahmad wanted to the local Police of District Lakki Marwat
in the following cases:- :

a) FIR No.96 dated 27 06 2010 u/s 302/324/353/148/149 PPC/7ATA PS Dadiwala.
" b) FIR No.112 dated19.05:2011 u/s 324/353/148/149 PPC PS Dadiwala.
" ¢) FIR No.38 dated 05.03.2010 u/s 324/353/148/149 PPC PS Dadiwala.
d) FIR No.134 dated 10.07.2014 u/s 324/353/148/149 PPC PS Dadiwala.
e) FIR No.183 dated 10/09.2014 u/s 324/353/427 PPC/7ATA PS Dadiwala.
f) FIR No.221 dated 25:10.2014 u/s 15AA PS Dadiwala.
g) FIR No.246 dated 22.11.2014 u/s 5/6 Gambling Act/15AA PS Dadiwala.
~h) FIR No.252 dated 13:12.2014 u/s 15AA PS Dadiwala.
~ i) FIR No.208 dated 11,10.2015 u/s 324/353/148/149 PPC PS Dadiwala.
-j) FIR No.103 dated 18:04.2015 u/s 15AA PS Dadiwala.
k) . FIR No.127 dated 27:05.2013 u/s 324/435/148/149 PPC PS Dadiwala.
1) FIR No.48 dated 17:03.2011 u/s 13A0 PS Dadiwala. '
m)-FIR No.212 dated 30; 109.2011 u/s 9CNSA PS Dadiwala.
n) FIR No.49 dated 25,'0‘2.‘..’.015 u/s 5/6 Gambling Act PS Dadiwala.

Statement of accused official DFC Younas Khan No.378.

He stated that the;_él{e:igations mentioned in the charge sheet are totally baseless. He
has no relations with PO‘VN‘a's"geb and others neither he called by DPO Lakki Marwat for the
same allegation. In this régéyd other personnel were called by DPO Lakki Marwat and charge
sheeted them except him. "i"';é further stated that he did not know when the Police party

conducted a raid upon I:?:G-'-.Naseeb. He has not known about this because he went for
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CONCLUSION:-

performing Hajj to Saudi Arébia and was out of country. The relevant documents are enclosed
for perusal. '

RENETE
‘r

He further stated that how he keep the relations with one Naseeb PO while he has
killed his close relative namely Constable Shahzad No.377 DFC PS Dadiwala in the year 2010.
As a DFC posted in PS Dad;wala, he has conveyed strong information to martyred SHO Najeeb
Ullah Khan, upon his inforriretion, he has done good performance. He further disclosed that he
has obtained cash rewardf'oh-éood performance from the High ups. -

No other: supportmg evidence from the staff of Police Officers came forward. The
intelligence agencies were contacted and their officers (incharge of the unit) concerned were
also contacted and conﬁrmeo the charges leveled against the individuals. Furthermore, secret

" enquiry from other reliabfe’ sources were also made and they also supported the charges. The

record of the SRC consulted one major punishment of reduction to time scale for a period of

two year & minor pumshme it of stoppage of two annual increments without accumulatwe

effect were also found in‘fiis service record.

Fint

SHO PS Dadiwala hé’is given an obliging admission in favour of the defaulter constable

.....

discrete and excluded He doesnt specrﬁcally point out that his (Constable Younis Khan

" No.378) relation with PO Naseeb and others.

According to his §ervice record he was previously one major & two minor punishments
were found. o

The intelligence 'ageiicies have confirmed the charges against the defaulter constable

B therefore, | am of the v1ew that the defaulter constable has close relation with PO Naseeb

and his brothers. It is reasonably believed that he keeps the PO and his brothers informed
about the movement of _lQCoi Police pertaining to the raids/search operations for their arrests
therefore, the charges were found established.

ST (SYED INAYAT ALI SHAH)

DSP/ HQ, BANNU

>4t



“ " CHARGE SHEET
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WHEREEA‘S,‘ I am satisfied that a formal inquiry as
contemplated in tljg.N.W.F.P. Police Rules, 1975 is necessary and
expedient. :

AND WHEREAS I am of the view that the allegation, if
established would call for a MaJor penalty as confined in Rules 4-1 (b)
of the aforesaid Ruies

NOW THEREFORE, as required by Rule 6-1 ( a) of the
aforesaid Rules,I, thfhammad Tahir PSP, Regional Police Officer,
Bannu-Region, Bamnu charge you DFC-Constable Younas of PS:
Dadiwala, Lakki: Dlstrlct Police for misconduct on the basis of
'summary of allegag;gs}s appended herewith.

| 'AND‘WH}ER_EAS, I direct you further under the Rule (6-1)
" b of the aforesaid rd“eé to put in a written defense within 07-days of
the receipt of thls charge sheet as to why a Major punishment as
deflned in Rule 4- 1 (b) should not be awarded to you. Also state at the
same time whether:you desire to be heard in person or n_ot.

In case‘ your reply is not received within the prescribed
perlod without sufﬁc:ent reasons it would be presumed that you have
“no defense to offer and an ex-party action will be taken against you.

. z.,

R © (Muhammad Tahir)PSP
B : »  Regional Police Officer,

—

Gt *  Bannu Region, Bannu.

a2\
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sf}&TEiVIENT OF ALLEGATIONS. |
) I : Muhammad Tahir PSP, Regional Police
Offlcer, Bannu Regson, Bannu as competent authority, am of the
opinion that DFC-_:Constable Younas PS: Ghazni Khel, Lakki
District Police has'ji*;e'r:;'dered himself liable to be proceeded against as
he committed the : following misconduct within the meaning of

, \dlsaplmary rules- 1975 (amendment vide NWFP Gazette 27%: January-.
'1976) ' R

SUMMARY OF ALLEGATION.

. e« That you DFC'I"‘Constable Younas, posted as PS: Ghazni Khel,
District Lakki have closed relations with PO Nasib and others and

mform them before conductlng raids over them by the local
pollce '

. J i

For the purpose of scrutlnlzmg the conduct of the said accused w/r to

the above allegatlonc DSP-HQr-Bannu is appointed as Enquiry
Officer. {

The Enquiry Ofﬁcer shall provide reasonable opportun:ty of hearing to
the accused, record statements etc: and findings within 25- -days after
the recelpt of this order

The accused shall Jom the proceedings on the date, time and place
fixed by the Enqmry Ofﬁcer

(Mohammad Tahir)PSP
" Regional Police Officer,
Bannu Region, Bannu.

No. 36%0 C“ /EC Jill" 2(,1).,(5‘ %pomz \1§

Copy to :-

oty oL

1. The Provnncual Pollce Officer, Khyber Pakhtunkhwa, Peshawar for
favour of mformation
2. The District Police Officer, Lakaki for information.

3. The Enqunry Offacer /

df/ (Mohammad Tahir)PSP
@Mg Regional Police Officer,
b Bannu Region, Bannu.

/ ((/}/Vd . | ’
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STATEMENT OF ALLEGATIONS.

, I, Muhammad Tahir PSP, Regional Police
Offlcer, Bannu Reglon, Bannu as competent authorlty, am of the
opinion that DFC- Constable Younas PS: Ghazni Khel, Lakki
District Police has ,‘rjendered himself liable to be proceeded against as
he committed the‘\i.folllowing misconduct within the meaning of
di‘sciplinai‘y rules-lé.fs (amendment vide NWFP Gazette 27" January-
1976) '

SUMMARY OF ALLEGATION.

e That you DFC‘: Constable -Younas, posted as PS: Ghazni Khel,
District Lakki have closed relations with PO Nasib and others and

inform them before conducting raids over them by the local
ppllce P
- i

For the purpose of scrutmlzung the conduct of the said accused w/r to

the above allegatlons DSP-HQr-Bannu is appointed as Enquury
~ Officer. y

The Enquiry Ofﬁcer shall provide reasonable opportunlty of hearing to
the accused, record statements etc: and findings wnthm 25-days after
i the receipt of this order. :

The accused shaII ]om the proceedings on the date, time and place
fixed by the Enqwry Ofﬂcer

—

b1 ' (Mohammad Tahir)PSP
¢ Regional Police Officer,

, Bannu Region, Bannu.
No. 3472~ 7/ EC (o/1nfuf” S

Cop‘ to :-

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar for
favour of information.

2. The District Pohre Officer, Lakaki for mformation
3. The Enqu;ry Officer

L
gt _ '('3‘- (Mohammad Tahir)PSP
' Regional Police Officer,
Bannu Region; Bannu.

%q\[;\,z\'\g E
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\ *w BEFORE THE SERVICE TRIBUNAL, KP, PESHAWAR

Service Appeal No. 645/2016

Younas KhanVersus IGP and others’

APPLICATION FOR CORRECTION OF
PARA N. 3 ON FACTS

Respectfully Sheweth

1'— That the above titled appeal is pending before the court
which is fixed for today. i.e. 19/12/2016

2-.  That the appellant ‘was in Saudi Arabia for the
performance of hajj at the time of conducting raid but
during the reproduction of factsin Para No. 3 it has

i inadvertently been mentioned that the applellant was
C ‘ posted at Interment Center Lakki Marwat

3- That the appellant wants the correction in Para No. 3 as.
“That in reply to charge sheet dated 09/12/2015 the
present appellant submitted his written reply, wherein clear
denial has been made and taken the plea that & at the
time of conducting of raid at the POs in the jurisdiction of PS
Dhadiwala the appellant was in Saudi Arabia for the
performance of Hajj’ .

4- That the above omission was not intentional but was
clerical mistake.

5-  That there is no bar in the eyes of laws on the acceptance
of this application.

It is therefore most humbly requested that on
acceptance of this, application the above mention
correction may kindly be made in appeal. '

Appellant

Through

Zahir Shah Marwat
Advocate,
High Court Peshawar




BEFORE THE SERVICE TRIBUNAL, KP, PESHAWAR

Service Appeal No. 645/2016 h
- Younas Khan

Versus

IGP and othefs.

FFIDAVIT

As per instructions from my clients I, Mr. Zahir Shah
- Marwat Advocate, do hereby affirm and declare that the
contents of this application are true and correct to the best of
my knowledge and information and nothing has been
concealed from this Hon;ble Court. <

Deifﬁon’ent




“®.  BEFORE THE SERVICE TRIBUNAL, KP, PESHAWAR

“Service Appeal No. 645/2016
Younas Khan

- IGP and others
'Rejoinder on behalf of petitioner -
Respectfully Sheweth

On preliminary objections

! , 1- That the Para No 1 of the preli'minary objection is
f , : incorrect. The Appeal of the appellant is within time.
| . .
|
|

2- That Para no 2 of the preliminary objection is incorrect.
- 3- Para No 3 is incorrect.
| : A -
| 4-  Para No 4 is incorrect.
’ S 5- Para No 5 is incorrect.
; 6- ParaNo6is incorreAct.
| ~7- ParaNo 7is incorrect.
On facts: -
Para No 1 and 2 needs no reply.
2. “That in response of Para No. 3 it is submitted that
the appellant was in Saudi Arabia for the
-performance of hajj at the time of conducting raid
‘but . during the reproduction of facts it has

inadvertently been mentioned that the applellér_\t
was posted at Interment Center Lakki Marwat and




for this factual correction the appellant has also /’
filed an application. A /

3. Para No. 4 needs no reply. . .
4. Para No. 5 is incorrect and baseless. '
On Grounds: -

A. Para No A is incorrect and baseless. .
B.  That in response of Para. No. B it is submitted the

\HaIIegation of association/rela'tions of the appellant with
POs is incorrect and based on surmises and
-conjectul'es. There is no such like evidence against the
appellant and the appellant was in Saudi Arabia for
the performance of hajj at the time of conducting raid.

C. Para No C is incorrect and baseless.

D. - Para No D is incorrect and baseless. The alleged
' inquiry conducted by the respondents is totally not.

according to law and rules as no proper codal
formalities was adopted which is against 'the services
laws. Furthermore no show cause notice what so ever
has been issuecl by respondent No. 2, so in the
absehc_e of any show cause notice no penalty can be
awarded..

E. Para No E is incorrect. The proper reply has been
given in upper para. |

F. Para No F.is incorrect and baseless.

G. Para No G is incorrect. The proper reply has been
given in upper para. '

H. Para No H is incorrect and baseless.:



I. Para No I is mcorrect The proper reply has been given
in upper para. '
J. : Para No J is incorrect.

K. Para No K is incorrect

1t is therefore most - humbly requested that the appeal of
the petitioner may kindly be accepted. .

Appellant
_ R |
Through '
frough g/l
- Zahir Shah Marwat

Advocate,
- High Court Peshawar



Fal )
L. BEFORE THE SERVICE TRIBUNAL, KP, PESHAWAR

Service Appeal No. 645/2016
Younas Khan
Versus

IGP and others

FFIDAVIT

As per instructions from my clients I, Mr. Zahir Shah
Marwat Advocate, do hereby affirm and declare that the
contents of this rejoinder are true and correct to the best of
‘my knowledge and information and nothing has -been
concealed from this Hon;ble Court.




2910&'201'5 | . | View Reservation
- 3
E'TI C }( ET ...~ Booking #XMVLFE

Airblue Limited

‘ a | rblue Contact:

Reserved On:

Booked By: K.R. TravelBureau RWP
Khaleel ur Rehman Paracha
92515581728 X

HAJJ 2014
(Maln Branch)

16-Jun-2015 4:54 PM

e ll\l

18-0un-2015 4:54 PR

* Ticketed O

.

v

Iy

Passengers __ - i
_Name Ticket# - Contact# Passport# Oubond Relun
MRS SAFIA BIBI 084 2301 181 314 +92 3335336200 033105341 Any seat  :Any
g , +92 515113396 ; : - 'seat
MR YOUNAS KHAN 084 2301 183 315 -3 HH4131361 . Anyseat :Anyt .
. < . J.sea .
MRS SHAHMIM BiBI 084 2301 183 316 CU3102841 Any siat :\ny‘
. g . . * : .sea
MRS GUL NISA § 034 2301 187 317 LT9897471 Any séal Aenyt
. c B B . N -s6a
MR QAMAR DIN “ . 084 2301 181 318 CY7794201 Ay sgat Ay
MRS SAKHI MARJANA 084 2301 1sfi 319 ALOS86041 Ay sc}at SA%
Travel ltinerary
Islamabad — Jeddah
Date Times Flight info Flight Number Notes
Monday 3:00 AM Departs  Islamabad (1SB) PA-270 Nonsto
- 07:Sep: 6:30 AM Landsin Jeddah (JED) Economy 4 P
Jeddah — Islamabad L
Date " . Times N Flight Info Flight Number Notes
: E ‘ ! '
. T i
oo Friday ! 12:10 AM Departs  Jeddah (JED) PA-271 Nonstop
w?«wom I 7:40 AM Lands in Islamabad (ISB) 'Economy . ﬂ
Ticket Details ’ ,
Passenger Name Fare Baggage Fare :
.. Ticket#/Coupon __Flight Route Date Family Allowance Basis Status
TMRSSARABIBL -
084 230718131471 PA-270 I1SB-JED D7 Sep 2015 Standard (1 Bag) 1pc ESTARTK OK
...0842301181314/2 ._PA271  JED-ISB .,19..95!_"’_%.5“..ﬁ.....,.§19.'.!92[€_'.(3.§=!9) lpc ESTARTX oK
‘.,.MR YOUNAS KHAN T i u alaabvinc —— . & S— : ‘ )
'084.2301 18131571 PA270 " ISB-JED 07 Sep 2015 Standard (1 Bag) 1pe ESTARTK oK
 0842301181315/2  PA:271  JED-ISH 15 Qg 2015 "Standard 1 Bag) 158 ESTA Tx' oKX
MRS SHAHMIM BIBI ) 3
084 2301 181316/ 1 PA-270 ISB-JED 07 Sep 2015 Standard (1 Bag) 1pc ESTARTK QK
0842301 181316/2 PA-271 JED-ISB 16 Oct201% Standard (1 Bag) 1pc ESTARTX OK
"'084 2301 18131771 PA-270 ISB-JED 07 Sep 2015 Standard (1 Bag) 1pc ESTARTK oK
0842301181317/2_ PA-271 JED-ISB_ 160ct2015 ,  Standard (1 Bag) 1pc "ESTARTX 0K
MR QAMAR DIN . .
084 2301 181 318/ 1 PA-270 ISB-JED 07 Sep 2015 Standard (1 Bag) 1pc _ESTARTK ox
_0842301181318/2 PA-274 JED-ISB . 16 Oct 2015 Standard (1 Bag) 1pc ESTARTX OK
A MRS 'SAKHI MARJANA L
084 2301 181319/ 1 PA-270 ISB-JED 07 Sep 2015 Standard (1 Bag) 1pc - ESTARTK oK
 0842301181319/2  PA:271 JED-ISB _160ct2015 ___ Standard (1 Bag) 1ps ESTARTX oK
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