
-W.
Form- AV

FORM OF ORDER SHEET
Courtof

/202Q rJ'^^7Case No.-

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

. . The appeal presented today by Mr. Shahid HUssain Advocate 

may be entered in the Institution Register and put tc\the Learned Member 

for proper brder please.

23/11/20201-

JIEGISTRAR ^
This case is entrusted to S. Bench for prelirbinat^earing t^e put 

up there on X *3 «

2-
7

** V

, MEMBERQ} ■

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Counsel, learned counsel for 

appellant is nbt available today, therefore, the appeal 
is adjourned to 27.07.2021 on which date file to come 

up for preliminary arguments before S.B.

02.d3.2021

■bl:

(MUHAMMAD JAMAL KHAN) 
MEMBER (JUDICIAL)
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^ Before the Khvber Pakhtunkhwa Service Tribunal Peshawar

Service Appeal No 12020

MUHAMMAD IBRAHIM VS EDUCATION DEPTT:

INDEX

S.N Descriptions of Documents Annexure Page
1. Memo of appeal 1-3

A2. Copy of Notification dated 4

Copy of the salary slips of working/Serving 
month and vacation (deduction period)

B&C 5-63.

Copy of Departmental Appeal D 74.

E 8-95. Service Tribunal Judgment

106. Wakalat Nama

APPELLANT

THROUGH:

SHAHID HUSSAIN

ADVOCATE HIGH COURT

CELL NO 03003959446

Note:

Sir,

Spare Copies will be submitted 

After submission of the case.



Before the Khvber Pakhtunkhwa Service tribunal PeshawarIk-.

Service Appeal No ^ 12020 PChyber Pakbiul^h.va
Service TribunVu

Oisiry N
Mr. MUHAMMAD IBRAHIM,QARI(BPS-15) 
GHSS DHAKKI,CHARSADDA Dale

APPELLANT
VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 

Pakhtunkhwa Peshawar.

2. The Secretary (E&SE), Department Khyber Pakhtunkhwa Peshawar.

3. The Secretary finance Department Khyber Pakhtunkhwa Peshawar.

4. The Accountant General, Khyber Pakhtunkhwa Peshawar.

5. The Director (E&SE), Department Khyber Pakhtunkhwa Peshawar.

RESPONDENTS

APPEAL UNDER SECTION -4 OF THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL ACT.1974 AGAINST THE INACTION OF THE RESPONDENTS BY 

ILLEGAL AND UNLAWFUL DEDUCTING THE CONVENCE ALLOWANCE OF
THE APPELLANT DURING WINTER & SUMMER VACATION AND AGAINST
NO ACTION TAKEN ON THE DEPARTMENT APPEAL OF APPELLANT 

WITHIN THE STATUORY PERIOD OF NINETY DAYS

PRAYER
That on acceptance of this appeal the respondents may kindly be directed

tledto-dajP®^ make deduction of conveyance allowance during the winter & 

summer vacations and make the payment of all outstanding amount of
Registra^T conveyance allowance which have been deducted previously with all back
7^ \] To benefits. Any other remedy which this august Tribunal deems fit that may 

also be awarded in favor of the appellant.

RESPECTFULLY SHEWETH:

1. That the appellant is serving in the Elementary and Secondary Education 

department as QARI (BPS-15) quite efficiency and up to the entire 

satisfaction of the superiors.

2. That the conveyance Allowance is admissible to all the Civil Servants and to 

this effect a Notification No. FD (PRC) 1-1/2011 dated 20-12-2012 whereby 

the conveyance Allowance for employees working in BPS 1 to 15 were



enhance / revised while employees from BPS-16 to 19 have been treated 

under the previous Notification by not enhancing their conveyance allowance.

Copy of Notification dated 20/12/2012 are attached as annexure........A

That appellant was receiving the conveyance allowance as admissible under 

the law and rules but the respondents without any valid and justifiable reason 

stopped/deducted the payment of conveyance allowance under the wrong 

and illegal pretext that the same is not allowed for the leave period.(Copy of 
the salary slips of working/ serving month and Vacation Period are 

Annex B&C)

A

3.

4. That the appellant was feeling aggrieved from the action of the respondents 

regarding the deduction of conveyance allowance in vacations period/months 

filed departmental appeal but no reply has been received so far. That feeling 

aggrieved some others colleagues filed writ petition No. 3162-p/2019 before 

the Peshawar High Court Peshawar, which was disposed of vide judgments 

dated 01/10/2019 with the direction to approached the proper forum i.e 

service tribunal. (Copy of Departmental appeal as Annexure D)

5. That some of the colleagues of the appellant approached to this August 

Tribunal in different service appeal which was allowed by this Tribunal vide 

S.A No. 1452/2019 judgments dated 11/11/2019 and many others 

cases.(copy judgments dated 11/11/2019 attached as annexure ....E

6. That where after the appellant waited for the statutory period of ninety days 

but no reply has been received from the respondents so far. That feeling 

aggrieved and having no other remedy file the instant service appeal on the 

following grounds:-

GROUNDS:-

That the action of the respondents regarding deduction of the conveyance 

allowance for vacations period/ months is illegal against the law, facts and 

norms of natural justice.

a.

b. That the appellant have not been treated by the respondent department in 

accordance with law and rules on the subject noted above and as such the 

respondents violated Article 4 and 25 of the constitution of Islamic Republic of 
Pakistan 1973,

That the action of the respondent is without any legal authority discriminatory 

and clear violation of fundamental rights duly conferred by the Constitution 

and is liable to declared is null and void.

c.



d. That there is cleared difference between leave and vacation as leave is 

applied by the civil servant in the light Government servant revised leave 

rules 1989 while the vacation are always announced by the government, 

therefore under the law and rules the appellant fully entitled for the grant of 

conveyance during vacation period.

That the Government Servant revised leave rules 1989 clearly explained that 

the civil servant who avail the vacation are allowed only one leave in a month 

where is the other civil servant may avail 4 days leave in colander months 

and the same are credit to his account in this way he may to earned leave 

with fully pay, where is government servants to avail vacations such is 

appellant is allowed one day leave in a month and 12 days in a year and 

earned leave for 12 days in a year for credit to his account and there is no 

question of deduction of conveyance allowance . The respondent illegally and 

without any authority started the recovery and deduction of conveyance 

allowance from the appellant.

e.

That is the act of the respondent is illegal, unconstitutional, without any legal 

authority and not only discriminatory but the result of Malafiede on the part of 

respondents.

f.

That appellant has vested right of equal treatment before law and the act of 

the respondents to deprived the appellant from the conveyance allowance is 

unconstitutional and clear violation of fundamental right.

g-

That according to government servant revised leave rules 1989 vacations or 

holly days are not leave of any kind, therefore the deduction of conveyance 

allowance in vacation is against the law and rules.

h.

That according Article 38 (e) of the constitution of Islamic Republic of 

Pakistan 1973 the state is bound to reduce disparity in the income and 

earning of individual including person in the service of federation therefore in 

the light the said article the appellant is fully entitled for the grant of fully 

conveyance allowance during vacations.

I.

That the appellant seeks permission of this honorable to raise any other 

grounds at the time arguments.
]•

It is therefore, most humbly prayed the appeal of the appellant may be 

accepted as prayed for.
APPELLANT

MUHAMMAD IBRAHIM 

THROUG
SHAHID HUSSAIM^

ADVOCATE HIGH COURT
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> Dist. Govt. KP-Provincial 
Oistricl Accoiinis Office Charsadda 

Monthly Salary Statement (August-2020) It' ,,sl-cfiSnal Information of Mr MOHAMMAD IBRAHIM d/w/s of MAULVI AZAD GUL

Personnel Number; 00370964 CNIC; 171021 1379999 jsiXjsl
Date of Birth; 02.07.1977 Enn, into Govt. Service; 26.01.2010

Length of Service: 10 Years 07 Months 007 0ays
Employment Category: Vocational Temp

nnnr T' »0001059-DISTRICT GOVIIRN.M|t\T KMViiF
DDO Code; CA6039-PRINCIPAL GOVERNMENT HIGHER SECONDA SCHOOL DHAKKI CHARSADA 
Payroll Section; 001 GPF Section; 001 e,rtAKSAUA

GPI- A/C No: Interest Applied; Yes
Vendor Number: - 

Pay and Allo^vances:

ora ry

Cash Center:
GPF Balance: 134.360.00

Pay .scale: BPS For -'2017 . t
Pay Scale Type; Civil BPS: 15 Pay Stage; 9

Wage type Amount __________ Wage tvpe^
House Rem Allowancd 
Medical Allowance

.Amount0001 Basic Pay 28.090.00 1000 2.349.001210 Convey Allowance 2005 
Ph.d / M.Phil Allowance 
Adhoc Relief Allow @10%

2,856.00 1300 1,500.'0011644 2.500.00 2148 15% Adhoc Relief Alll20l3 
Adhoc Relief All 2016' 10% 

2247 Adhoc Relief All 2018* 10% 
5322 Adj Adhoc Relief All 2018 
5990 I Adi Adhoc Relief All 20l~7~

500.002199 386.00 2211 2.023.002224 Adhoc Relief Ail 2017 10%
Adhoc Relief All 2019 10%

2,809.00 2.809.002264 2,809.00 l.064.()()5801 Adj Basic Pay 37,240.00
2.660.00

Oeductions-General

Wage type Atnnuni Wage type \nionnl3015 GPF Subscription •2.890.00 3501 Benevolent Fund •600.(103609 income Tax -72.00 3990 Emp.Edu. Fund KPK. -125.004004 IR. Benefits & Death Como: -600,00 0.00

Deductions - I.oans and Advances

Loan Description Principal amount Deduction Bala nee6505 GPF Loan Principal Instal 90,000.00 -3,OQQ.OO 65,970.00

Deductions - Income Tax 
Payable;

t

1,053.85 Recovered till AUG-2020: 72.00 Exempted: 263.25 Recoverable: ' 718.60

Cross Pay (Rs.): 89,595.00 Deductions: (Rs.): Net Pay: ’(Rs.):-7,287.00 82,308.00

Payee Name; MOHAMMAD IBRAHI.M 
Account Number: 000234336014
littnk Details; UNITED BANK LIMITED, 2 I BISO MA.VDIINI MA.NDI INI. CHARSADA 

Leaves;

' 4

!Opening Balance: Availed: F,arncd; Balance:
1

Permanent Address: 
City: cv 
Temp. Address: 
City:

. »

iDomicile; - Housing Status: No Official
(

Email: ibraliecmhancefl(fygmail .com
1 w

I V

i

* Errors & omissions excepted



V Dist. Cov(. NVVl'P-Provinciiii 
District Accounts Office Charsad(ia 

Monthly Salary Statement (Au{»ust-2017)
)

m
Personal Information of Mr MOHAMMAD IDUAIIIM dAv/s of MAULVI AZAD CUL 
Personnel Number: 0037()yM 
DaicofUirih; U2.07.!9V7

CNIC: !71():i 1379999
l-.nii'v inio (.iovi. Scr\'ice. 0 1.0.7.2004

N'l'N:
Lcngili of Service; 13 Years 06 .Monilis 029 Days

Employment Category: Vocational Temporary 
Designation: QARl 80001059-DiSTRICT GOVERNMENT KHYBE
DDO Code: CA6039-PRINC1PA1. GOVRKNMENT IIIGIIER SF.CONDA SCHOOL DHAKKI.CHARSADA

GPF Section: 001Payroll Section; 00! 
GPF A/C No:

Cash Center:
inicresi Applied: Yes GI’E Balance: 132.521.00

Vendor Number: - 
Pay and Allowances:

I
I

Pay Scale Type: Civil BPS: 15Pay scale: BPS For - 2017 I’ay Sitigc: 6

Wage type Watte typeAmount Amuu nt
000! Basic Pav llou.se Kent Allowance24.100.00 1000 1.566.00
1300 Medical Allowance !5"o Adhoc Relief All-20131.500.00 2148 500.00
2199 Adhoc Relief Allow (r<jl0% Adhoc RclicfAll 2016. 10%368.00 2211 2.023.00

Adi Conveyance Allowance2224 Adhoc RclicfAll 2017 10% 2,410.00 5011 1.428.00

!Deductions - General

Waue type Watte type/Vinou nt .\nnmtit

3015 GPF Subscription - Rs2425 3501 Benevolent Fund-2,425.00 hOil.tv.
-60i).0!.

I

3990 Emp.Edu. Fund KPK 4004 R. Benefits & Death Comp:-125.00

i
1Deductions - Loans and Advances

Dcscripliutt Deduction Balance -I.,oan Principal amount
6505 GPF Loan Principal Instal •6.076.00 0.0073,000.00

Deductions - Income 'Pax 
Payable: Exempted; 0.00 0.000.00 Recovered til! Augusi-2017: n.oo Recoverable;

24.()69.()(} •Cross Pay (Us.): 33.895.00 .Net Pay: (Rs.):Dcduetion.s: (R.s.): -9.S26.IH)

Payee Name; MOHAMMAD IBRAHIM 
Account Number: 000234336014
Bank Details: UNITED BANK LIMITED, 2! 1480 MANDHNI MANDHNI

i

(
I

; Balance:Opening Balance: A\ailed: l-larned;Leaves:

Permanent Address; 
City; cv
Temp. Address: 
City:

Housing Status: No OfficialDomicile: -

i

limail; ibrahccmhanecri{i'/ gmaii.cnm I

1

t

r
• t

I(

1

System generated document in accordance with A PPM d.6.12.9 (SllRVICES/25.0H.20n/i 1:22:30/vl. I)
* AH amounts are in Pak Rupees
* Errors & omissions excepted



rl- To;

The Secretary (E&SE) Department 

Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY THE
ILLEGALLY AND UNLAWFULLY DEDUCTION. THE
CONVEYANCE. ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected sir,

With due respect it is stated that I am the employee of your good self- 

Department and is serving as QARI (BPS-15) quite efficiency and up to the 

entire Satisfaction of the superiors. It is stated for kind information that 
conveyance allowance is admissible to all the civil servants and to this effects 

a notification No. FD (PRC) 1-1-/2011 dated 14/7/2011 was issued. Later on 

vide revised Notification dated 20/12/2012 whereby the conveyance 

allowance for the employee working in BPS 1 to 15 were enhance/revised 

while employee from BPS-16 to 19 have been treated under the previous 

Notification by not enhancing their conveyance allowance as admissible 

under the law and rules but the concerned authority without any valid and 

justified reasons stopped/deducted the payment of conveyance allowance 

under the wrong and illegal pretext that the same is not allowed for leave 

period. One of the employees of education Department in Islamabad filed 

service appeal No 1888 (R) CS/2016 before the federal service Tribunal, 

Islamabad regarding conveyance allowance which was accepted by the 

Honorable service Tribunal vide judgment dated 03/12/2018 that 1 am also the 

similar employee of education Department and under the principle of 

consistency I am also entitled for the similar treatment meted out in the above 

mentioned service appeal but the concerned authority is not walling to 

issued/grant the same conveyance allowance which is granting to other 

employees. Copy attached. I am feeling aggrieved from the action of the 

concerned authority regarding deduction of conveyance allowance in 

vacations period /months preferred this Departmental appeal before your 

good self.

It It is therefore, most humbly prayed that on acceptance of this 

Departmental appeal concerned authority may very kindly be directed the 

conveyance allowance may not be deducted from my monthly salary during 

. winter & summer vacations.

Yours

MUHAMMAD IBRAHIM(QARI) 
GHSS DHAKKI,

Dated;04.06.2020

Charsadda.
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BEFORE THE KHYBER PAKHTUNf<ViWA SERVICE

PESHAWAR

APPEAL NO. /2019

ti
> V

;• j

Mr. Maqsad Hayat, SCT-(BPS-IG), 
GHS Masho Gagar, Peshawar..... .

.
*;* APPELLAN

VERSUS

T- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar. ........ .....

2- The Secretary (ES6E) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department- Khyber pakhtunkhwa, Peshawar.
4- The Accountant GeneralVKhVber Pakhtunkhwa, Peshawar.
5- The Director (EE6E) Department,'Khyber Pakhtunkhwa, Peshawar.

.................. ....... ...RESPONDENTS

p

i

APPEAL iinMFR <;FrTTQN-4 OF THE KHYBS^ PAKHTUNKHWA 
«:;fRVTCE tribunal AQlai^lAGMNSIJHE^^

Itf tuc PF<;pnNnFNTS BY ILLEGALLY AND 
nFnurTTNi^ THE CONVEYANCE ALLOWANCE 

---------------------------------------------------- Rr SUMMER

.-V

I ACTION
UNLAWFULLY 
OF THF APPELLANT 
VACATIONS AND AGAINST 
DEPARTMENTAL APPEAL OL
STATUTORY PERIOD ^F NINETY DAYS.

;
nilRING WINTER

NO ACTION TAKEN ON THE 
APPFI r ANT WITHIN THEn

i-

r.

IPRAYER: of this appeal the respondents mayThat on- acceptance 
kindly be directed not to make deduction of conw^ance 
allowance during vacations period (Summer^ & Wmterfh

I

this august Tribunal deems fit that may also be .warded m

i^gistrar of the appellant.

■.thr

rh V

R/SHEWETH:
ATTESI^aces:

- T- That the appellant is serving in the elem.entary ana secondan 
education dSartment as Certified Teacher (BPS-15) quite efficienc 

and up to the entire satisfaction of the superiors.
Tribunal 

cshawat

At.

I!
V iChj

Pfe : i-i fha?the}Conveyance Allowance is. admissible to all the cmi seivant

allowance ror employee

Q

sj-I e-. •c k:
• y whereby the conveyance

r
£ c.
r
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w-^r-
Counsel'fcr the appella6t-RVe5ent.>^, .

nse! referred'to-the-judgment passed by learned Federal ■ 

l888(R)CS/20i6 v/hich was handed down ' 
03.12.2013. Tl-.rough the said judgment the issue, of payment .of

■11.11.2019 ■I-;

Learned cou/- /
Sen/ice Tribunal. in Appeal No.

■ i ■ on
sen.'ant during summer and winterP-V Allovven-ss to 5 civilConveyance
entitlement and the deduction already’ vccatioris was heid to be witnin his:■>

to be reimbursed. Similar reference was made to the 
Peshawar Ktgh Court passed on 0i.i0.20i9 in

made from him was 
judgment by Honourable

f-
5

<•15
■r» ■

ill r.- the case of appellant.
Learned Icounsel,'when 'confronted v,ith the proposition thnt the

Federal Ser'/ice Tribunal and,C:.:. is*;u= in essence, v/as dilated upon by i.hc
™re oarticulariy/by the Honourable Peshawar High Court in the case of

the respondents are requ-red to execute the 
appellanr will have no cavil about

i

■ cppeliant, stated that in case

judcrnent of reshawar High Court, me
S

f1
disposal of instant aopeal..■ i

record suggests that while handing down judgment in the Writ 
.- ■ nseition oreferred by the appeliant,. the Honouraole High Cour. not only 

<oounded the dehniticn of Tay- as .yell as "Salary but also entitlement

oi a civil sewant for the Conveyance Allowance dunr.g the penod o

mat the respondents were represented •

The

' vacations. It is Important to-note^
' before the HIgfi Cou.d during the proceedings5. ■

and Fn order tonoted -'acts end cs'C-mstance'iIn viu'w of me above
* i

fresh round of rrugatipn which may protrae 

hand is disposed of with
protect the'cppeliant fronva

formidable period,--the - appeal m
nt of Honourable Peshawar High C'JUft passed 

!o. "3l62-P/20i9 shall be honoured and

'A

! over a 
observation' chat- the-judgme

in Writ Peiitions including W.P No
li'ie respondents v/’thin shortest possible time. Ther

•vCert'r'‘^^ \
•copy .tore impiemented by 

appellant shall, hov/ever, 

law iii case his grievance

It-:
accordance with,■ be at lioerty to seek remedy in

is not redressed by the respondents within aS: I iwait'
juJisL’

reasonable tirris. i

T."- i
be consigned to the record

iT- . W / Chairman*V-

mMNQUMCEQ

hlL.U.20:9' •
y.!'

t
A • A


