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No. 349/2016

18.08.2017

* Counsel for the appellant and Mf.Muhammad Jan,
Deputy District Attornéy alongwith Muhammad Siddique,

Administrative  Officer for the respondents present.

_ Argumenté heard and record péruéed. :

‘ “As per detailed judgrﬂént_ of tod'c{y :in connected service
appéal- No. 34A1/2016,' entitled - “Farhépullah Vefsps the
Government of Khyber Pakhtunkhwa .fhr_ough ‘Se‘é:rteltary,
PHE Department, Pe.shellwar and anothe-r”,' this apbeal is
dismissed. Parties are left to bear their ownvéo-sts. File bé

consigned to the record room.

ANNOUNCED

18.08.2017




12.07.2017

© 12, 24.07.2017

27.07.2017

Counsel for the appellant and Mr Muhammad Ja.n Deputy
District - Attorney alongwnh Mr. Muhammad Saddlque
Admmlstratlve Officer for present. Arguments heard To come up' _

for order on 24.07.:2017 before D.B: E

g/

_ _ ' (Muhammad Hamid Mughal)
4#)/ ' Member
- (Ahmad Hassan) N e - ‘ :

C Member

Clerk of ‘the counsel for 'appellaht and Mr.
Muhammad Jan,'Deputy District Attorney for the respondent
present. Some point need further consideration. To*¢oriie up for

final order on 27.07.2047 Z36729 L7 before DB, 327 et

A g
(Ahmad Hassan) : (Muhammad Hamid Mughal)
Member : Member

Appellant in person and Mr. Muhammad Jan, Deputy;-
District Attorney alongwith Mr: Muhammad Saddlque A.O for .
respondents present. Some points- needs further con31derat10n
Learned’ counsel for the appellant not avallable Adjourned To

come up for arguments on 18.08.2017 before D.B,

oL I (M. Hamid Mughal)
(Ahmad Hassan) i ~ Member
Member - - _ i .




Ogungel for the appallaqt prf-zsent‘ Mr. Muhg}mgg Yg:jx}.
Supermtcndent alongw1th Mr Muhammad Adeel Butt, Additional AG fon
respopdents also present. The present appeal was partially heard by D, B
;zombnsmg of Chamnan and Mr, Muhammad Amin Khan Kundi Learncd
Menhber (Judlcial) but t_g;lz;y ghe said D B 1s not available, The ofﬁce is

dlrected to put up the instant appeal before a D.B in which both the above
mcnt!qnqd ofﬁcers are sxttmg To comf; up for arguments on 08,05, 2017

befgre DB, - : C —
(AHMADjHASoAN) (MUHAR z(g;MIN KHAN KUNDI)
v MEMBER t MEMBER
. ‘\
R.05.2017 Clerk of counscl for the appcllant and Addl. AG for the

respondents present. Duce to strike ol the bar counsel for the
appellant js not available. To come up for final hcaring for

24.05.2017 belore D.B.

Member X Ch%n

24.05.2017 Agent to counsel for appellant and Mr. Muhammad Adeel
Butt, Additional AG for the respondent present. Agent to counsel
for appellant reciuested for adjournment. Adjourned. To come up
for arguments on 12.07.2017 before D.B.

(Muhammad Amin Khan Kundi)
Member
(Gul Z£b Khan)

mber



14.11.2016 _. ' Counsel for the appellant and Addl AG along» ? A

Mr M. Yaseen, Supdt for respondents present. Rejoinder - -

24052017 - gbrkiteddtfo comrselpfmr agtients an 8403, Miammad
' Adeel Butt Addmonal AG. AG for respondent prgsent. Clerk of
the counsel for appellant requested fOI;HE'lAdJOU . Adjourned.
To come up for arguments on 12:07.2017 bﬁﬂ)&: SH SHAH)
_ ﬁ\ BER
(ABDUL LATIF) .
MEMBER '

. (Muhammad Amin Khan Kundi)
\ .
28.03.2017 * + . Counsel for the appel lant Additional AHNSenior Government
(Gul Zeb Khan) o
H r-adeM@l]quglmth M/S -7Aftab Ahmed, A.O & Mu_hammed Yasin,
Cuperintendent for the respondents present. Arguments partially heard. To

come up for remaining arguments on 29.03.2017 before this DB "

Member | | Cha an

29.03.2017 Counsel for appellant, Additional AG & Senior Government

Pleader alongwith Mr. Aftab Ahmed, A.O & Mr. Muhammad Yasin,
Superintendent for responderlts present. Learned Additional AG requested
for adjournment. Adjourned for remaining arguments to 1 1.04.2017 before

DuBc C“'

Me/zlf/ 'v | o c@m
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' 1'3..4..2016
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~Counsel for the appellant present. Learned counsel “for '

1:116 appellant argued that Identical appeals No: 290, 2917, 292 of -

2016 have already :been admitted to regular hearing and

P N

requested  that this appeal may also be admitted to regular - -

hearing.

Points. urged need consideration. Admit. Subject to

| deposit of security and process fee within 10 days, notices be
£ issued 0 the respondenis for writfen: réply/comiments for
&9 01.06.2016 before S:B. ‘
Ly ey 7 , o ' Chalrman
01.06.2016 Counsel for the appellant,~ M/S Muhammad
Yaseen, Supdt. Muhammad Ali Supdt and Kamran Shahid,
Asstt. alongwith Addl. AG for the responderits présent.
Requested for adjournment. To come up'~for “written
-reply/comments on 10.08.2016 beforc S.B.
Cha%im‘
10.08.2016 Clerk to counsel for the éppellanf and - Mr. Muhammad

. Yaseen, Supdt alongwith Addl: AG for respondents present.
Written reply submitted on behalf of respondents No.2 and 3. The
learned Addl: AG relied on the same on behalf of respondent No.1.

The . appeal is assigned to D.B for rejoinder and final hearing on
14.11.2016.

ber
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" Form-A
FORM OF ORDER SHEET B
Court of _ __ o ; -
" Case No._ .- 249 pote
S.No. | .Date of order ,' ‘Order or other proceedings with signature of judge or Magistrate -
Proceedings e IR
1 .‘“2"‘ S "~ 3
1 04.04.2016 R G B
‘ ‘ The appeal of Mr. “Muhammad |ftikhar resubmitted
- ftﬁd'a'y by - Mr. KhalédrRehmafp 'A'd\fbcat‘e Am:éy..'be entéred in the
Institution Register and put up to the Worthy Chairman for
proper-order please. \
G2l & et
2 | fot-2olé REGISTRAR = 1.
‘ * This case «is entrusted to"S. Bench for preliminary | -
hearing to bé put up thereon /3'{‘/'/é .
CHAéMAN




.....
N

The appeal of Mr. Muhammad Iftikhar Ex-Stend Typlst PHE Department received to-day i.e. on
29.03.2016 is mcomplete on the foIIowmg score whlch is returned to the counsel for the appellant for

completlon and resubmission wuthm 15 days

1- Copy of show cause notlce and its reply mentioned in the memo of appea1 are not attached
.with appeal which may be placed on it. ;

2- Copy of impugned termination order mentioned |n the memo of appeal is pot attached w1th
the appeal which may be placed on it. ;

3- Annexures of the appeal may be flagged ST : s .

4-  Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal.

:5- Four more coples/sets of the. appeal along-with annexures i.e. complete in all respect may

_also be submltted W|th the appeal

iy

Il\;o. gt’ /S.T,

‘. .";;\H ; :
Ot. ~’S_, 0/ ,/i /2016 \

5 Lo . REGISTRAR -—

SELRRI - o . _w.wr % SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.
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Service Appeal No. 34

................................................................

Muhammad Iftikhar

Appellant

................................................................

Versus

/2016

................................................................

The Govt. of KPK and

! others

-------------------

ISINGE|ZE@Description o Do CUMENTs o] s

----------------

--------
.......

- 1. | Memo of Service Appeal
2. Advertisements 27.08.2009 A 6-7
3. | Interview call letter 14.11.2009 B 0-8
4. Appointment order 11.12.2009 C 0-9
5. Extracts from the Service Book ' D 10-15
6. Show Cause Notice 21.01.2014 E [+ 47
7. | Reply to Show Cause Notice F 12 - 13
8. | Impugned original order 14.02.2014 G ¢ -0
9, Departmental appeal 28.02.2014 H g/~
10, | qugment of the Service 30.12.2015 I gy -9
11. | Fresh appeal J 32~23
12. | Impugned appellate order 03.03.2016 K 234 -G
13. | Wakalat Nama '
Through ?
Supre Court of Pakistan
3-D; Harci)\lxwgnsion,
Khyber Bazar, Qeshawar.
_ Tel: Ph: 091-2592458
Dated: - /03/2016 Cell # 0345-9337312




®,EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 3[/ﬂ /2016

£.W: %, Frmm
| bervioco i
. dary Bﬁo
Muhammad Iftikhar , Z 59_, 03-
Ex-Steno Typist, ' Se
S/o Chinar Gul, '
R/o Village New Charsadda Adda,
Mohallah Gul Bahar, Tehsil & District Mardan ............oooeveeennvnnn.. e Appellant
Versus
I. The Govt. of Khyber Pakhtunkhwa
through Secretary,
Public Health Engineering Depanment,
Civil Secretariat, Peshawar.
2. The Chief Engineer (South)
Public Health Engineering Department, _
Khyber Pakhtunkhwa, Peshawar ...........ocvviiiieiiiiiiiee e, Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED ORIGINAL ORDER DATED 14.02.2014 ISSUED BY
~ RESPONDENT NO.2 WHEREBY THE SERVICES OF THE APPELLANT
 WERE  UNLAWFULLY TERMINATED  AGAINST  WHICH
DEPARTMENTAL APPEAL WAS ALSO REJECTED VIDE IMPUGNED

APPELLATE ORDER COMMUNICATED THROUGH LETTER DATED
03.03.2016.

" PRAYER:
On acceptance of the instant appeal, the impugned original order dated
14.02.2014 passed by Respondent No.2 and that of the appellate authority dated
03.03.2016 may. graciously be set aside and appellant be reinstated into service with all
D back benefits. -
L

v
t

g

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1. That appellant is the pcrmanént resident of District Mardan and qualified for the
| . ‘? post of Steno Typist. On 27.08.2009 multiple vacancies were advertised (Annex:- -
R I \ A) by Respondent No.2 and applications were invited for inter-alia the posts of

. B ,_j' B

- e s i "‘



Steno Typist. Since the appellant was eligible for the same post, therefore, he

applied for the post of Steno Typist.

That appellant was then called for the test/interview vide letter dated 14.11 2009
(Annex:-B) and subsequently after going through the selection process, the
Departmental Selection Committee recommended the appellant for the post of
Steno Typist and on consequently on its recommendations appellant was
appoint'ed‘ as Steho-Typist (BP.S-1'2)'vide office order dated 11.12.2009 (Annex:-

C) after observing all the codal foﬁnalities.

That after his appointment appellant was examined by the Medical Officer and
was found ﬁt The Department has also prepared the Service Book (Annex -D)
wherem all the necessary entries have been made from tlme to time. Meanwhile

the post of St'eno-'ll“yplst.(BPS-IZ) was upgraded to BPS-14.

That certain Sub-Engineers of the PHE Department earlidr approached the
Hon'ble Peshawar High Court, Peshawar in Wit Petitions No.271-P/2013 &
No.663-P/2013 claiming regularization of their services , however, the writ
* petitions were dismissed on 02.10.2013 against which they preferred‘ C.Ps
No0.2026 & 2029 before the Apex Court but the same too were dismissed vide
Jﬁdgment dated -15.01:2014. During thé hearing of the case before the Apex
Court, Respondent No.2 brought into the notice of the Court that the Department
had also taken. action against the illegally appointed employees upon which the
Hon'ble Court directed him to finalize the action within one month and submit

report.

That the appellant was at a loss when he came to know that a joint Show Cause
Notice dated 21.01.2014 (Annex:-E) was issued to as many as 34 émployees
including the appellant although his appointment order was perfectly in
accordance with law and rules. The appellant submitted reply (4nnex:-F) to the

Show Cause Notice ibid and explained his position to the competent authority.

That vide impugned original order dated 14.02.2014 (Annex:-G), the services of
the éppellant were terminated on false and ill-founded grounds, against which
appellant preferred Departmental appeal (Annex:-H) on 28.02.2014 but the same
was not disposed of within the statutory period. Thereafter, appellant alongwith
others approached the Hon'ble Peshawar High Court, Peshawar in W.P.No.615-
P/2014 for the redressal of thexr grlevances but the same was dismissed vide

Judgment dated 26.02. 2014 on the ground of lack of jurisdiction which was

A
CR 4
h-1
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upheld by the Apex Court vide order dated 28.04.2014. Finally, appellant filed
Service Appeal No0.791/2014 before this Hon’ble Tribunal which was finally
decided vide Judgment dated 30.12.2015 (Annex:-I), and the case was remitted to
the appellate- authority for decision within a period of two months from the feceipt

of the Judgment:

That the appellant was then directed to file fresh appeal which was so filed
(Anmnex:-J) but the same was rejected vide impugned appellate order
communicated through letter dated 03.03.2016 (Annex:-K), hence this appeal,

inter alia, on the following grounds;-

Grounds:
A.

That Respondents have not treated appellant in accordance with law, rules and
policy on subject and acted in violation of Article 4 of the Constitution of Islamic
Republic of Pakistan, 1973 and unlawfully issued the impugned orders which are

unjust, unfair and hence not sustainable in the eye of law.

That it is wrongful assumption on the part of Respondents that the disputed post
was to be filled in on the recommendation of Khyber Pakhtunkhwa Public Service

Commission. After the introduction of Local Government System in the Province

- way back in the year 2001, the Local Governments were granted autonomy

including power of appointments of the District Cadres and in this respect the
Khyber Pakhtunkhwa Public Service Commission (Functioﬁs) Rules, 1983 were
amended videﬂﬁotiﬁcation dated 02.11.2012 while posts of Works & Services
Department from BPS-1 to BPS-15 were declared as District Cadre posts vide
Notification dated 22.03.2005, affirmed by the Establishment Department vide
letter dated 08.04.2006, therefore, the objection of the Respondents is witﬁout any
legal substance and consequently the impugned orders are void ab-initio and

hence not maintainable.

That appellant was appointed on 11.12.2009 and after successfully completing

his period of probation he had become a permanent regular employee of the
Department having at his credit more than 5 years service, therefore, the sudden
termination order in haphazard manner is highly unjust, unreasonable, result of
abusive exercise of power, therefore, has no legal authority but inspite of the
same, the appellate -authority failed to .appreciate this impoﬁant aspect and

rejected the appeal in an illegal manner which is not tenable under the law.




D.

‘That being a regular civil servant under Section-16 of the Khyber Pakhtunkhwa

Civil Servants Act, 1974 appellant was required to be proceeded against in the
prescribed manner for the alleged irregular appointment but no rules and laW were
followed and the impugned termination order was passed whereby the services of
the appellant were terminated in a fill-in-the-blank manner aﬁd in violAati_on of the

law:

That no enquiry muchless regular was conducted into the allegations which is the
essential requirement of law and by now it has become a trite law that no major

penalty can be imposed without holding fegular enquiry.

That the Hon’ble Tribunal has directed the appellate authority to provide
opportunity of personal hearing and decide the issuc in accordance with law but -
the appellate authority failed to provide a meanirzful opportunity of personal
hearing to the appellant nor decided the appeal in accordance with law but
rejected the appeal in highly illegal and fill-in-the-tiznk manner in violation of
not only the direction of the Hon’ble Tribunal but also Rule-5 of the Khyber
Pakhtunkhwa Civil Servants (Appeals) Rules-1946; therefore, the impugned
original order as well as the appellate order are nullify in the eyes of law ’and thus

liable to be brushed aside.

That the Respondents have misinterpreted the dhcctlol of the Hon'ble Apex
Court which was only in respect of the illegal ap'pomtments and that too in
accordance with the prescribed Rules. The Hon'ble Aj;‘"éx Court had never directed
for the action against those whose appointment orders were in accordance with -

law nor to violate the prescribed rules for termination of services.

That the appellant was appointed in the prescribed manner after observing all the
codal formalities and has successfully completed th:c period of probation and-put
in more than 5 years service efficiently, dedicat¢dly and thus valuable rights.
accrued in his favour, which could not be taken away under the principle of ieeus

poenitentiae and for that matter the principle of promissory estoppel.

~ That without prejudice to the grounds mentioned above and in addition theteto if

there was any irregularity in the appomtment order which is not even available in

the case in hand then for that the competent author ty is responsible -and for the

same the poor employee cannot be pumshed.

That it is also 1mp0rtant to, add here that a writ petition No0.219/2011 challenging

R LEIEY

similar appointment order was ﬁled before the Péshawar High Court, Mingora .~



w

| Bench wherein the Department submitted the Parawise Comments asserting that
all the codal formalities had been fulfilled while issuing the appointment orders to
the appellant and others while in the case in hand a contradictory stance was taken

by the Department which is also illegal and hence not sustainable.

It is, therefore, humbly prayed that the instant appeal may graciously be accepted

as prayed for above. -

Any other relief as deemed appropriate in the circumstances of case not

specifically asked for, may also be granted to appellant.

Dated: /0372016
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m PICT, OF THER CYHER l*'N(“'lN'l;E'R
PUBLIC HEALTH ENGG: DEPARTMENT

CNe o OY  yEampEE

e L Dated Peshawar the Ly /1172009
i
:" f - H
To . P ' '
Mr. Muhammad I‘mklm S/O Chinar Gul, -
" R/O Village New Charsadda Addah, Mohallah Gul Bahar
Tehsil & Dlstt Mardan.
Suquct: CALL-UP NO'l ICI“ TOR I‘I1 !/IN ITRVII W
Reference: . Your apphcatlon dated Nil.

' ' /,,
for the post of Steno Typxst;has been,,hxed m thls Office on 25/11/2009 at 9.0C - ‘\/I you ale

therefore

p051t1vely

Fh
requlred ta. atteqd dns office ‘f_or~ the Test / Intewiw on the above date and tnne
r ,' i ~A k\-lw); tcb“{;ﬂ :‘:E 5. )
' e eI - ' '4 ~n fnﬁo"lf_ T P ) )

HAhr & mhe o Rla 1 A NS A A & nvasaw

NWFP, PESHAWAR -

LA

it e






<4

CHPFTCU CE TN CRIEN BNG e g
PUBLIC HEALTH NGO DDA M s
o NWER, PESHAWAR, ‘

Y

S e

Sared Peslic the // AR NLTITN
o - ' 3
SRR ORI ‘ .

L thie recommendaiion ot U
on 02/12/2009. the compelent authority iy ploased 1o offer g Post ol Steno Typia (BPS 07 on nilloe
bisis [or Goe year to My, Mubimmad Hikhin 570 Chainae Gul RYQ New Chapddan Aduh Mohallah
Gulbabar Distriet Mardan on the followi ' - '

ALl cainditons o~

~epartment Selection Committes o perits mecting held

//

L) He will gt pay at ihe minimum ol BPS-12 (Rs.4355 — 310 - 13033) including wsual
allowances as admissible under the rule, f e

Swill also be entitled (o aneo] ncrement us per
CXIstng policy.

2) He shall be goverried by the NWwp (“EZ“\-'I.] Servints Act 1975 and all the L applicabile wothe

Civil Servants and Rules'made there under,
i "

i) He shadl, for all imux']lnj_?fuu‘d purposcs, be Civil Servant CXCEPU far purpose of pensien
sty T lieu of penmionind peataity he il e coltthed i receive sucel,  unoun ottt buted
by him towaeds C()ﬂlfi'iltgLrLor“_v l’;'ovidu__lz, Funds (C.P19 alongwith the coro butions miade by
Governimeni 1o hig :‘u:c.m.,:‘n! i the said find, in the preseribed Manner, ’ ‘

: L o
4 HMis emplovment in the PHE Departs i ;f'uu:w::y: wanperary and s seiciees are lable fo be
' terminated williout L‘tssigning any reason at 1'(!3111110011 (14) days notice or au the payment of 14
days salary in lieu of the notice. In case e wishies (o resign at any time, 14| days notce witl be
. hecessary orin licu thereol 14 days pay will be forfeted. ‘

3) He shall produce a medical certificate of fitness from Medical Superintendent, Swar hefire
‘ reporting himself for duty 1o the Deputy Dist‘ric}t Officer Water Supply & Sanitation Swar. as,

required under the rules. L | i '

) He has to jonn duty at his own expenses.,

Ty I he accepts the post of these (;ondi;}nns:. he should repoct for duty o te Depute Districy

5

)

Ctheer Widks Swal within 11 digs ol e seccipt ol tiis wiler and produce oripnad cortthicates
in connection with his qualifications, domicile and age,

S ' o © CHIEF ENGINKER

Copy to the -, o
) Deputy District Officer WS&S Swat,
) District Accounts Officer Swai. - o
Mr. Muhammad Hukhar S/O0 Chainar 0 F/O New Cliesndds Adale Mohallah Guibaiiar
PDistriet Mardan, ‘. ‘
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OFFICE OF THE CHIEF ENGINEER (SOUTH)
PUBLIC HEALTH ENGG: DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR

No. -

‘Dated Peshawar, the &/ /0172014

. Sub En'gineer,l

3o~

—

/E ;4 /[PHE

I

2. Mr. Sajjad Khan, Sub Engineer,.
3. Mr. 8. Muhammad lhsan Shali - Sub Lngincer,
4 Mr, S, Muhammad Ali Sajjad:  Sub Engineer,
3. M Abdul Sumadt © Sub Engineer,
6. Mr. Shaukat Ali*-, Sub Engineer,

7. Mr. M. Ali Noor Sub Lngincer,

8. M. Irshad Elahi. Sub Enginger, :
9. Mr. Hussain Zaman Sub Engineer, !
10. Mr. Salim Nawaz. Sub Engineer, !
1. Mr. 8.Ashfaq Ahmad Sub Engineer,

12, Mr. Murtaza Ali™ Sub Engineer,

13. Mr. Sahar Gul Sub Engineer,

14. Mr. Ishfag  » Sub Engineer, -

15. Mr. Abdul Shahid- Sub Engineer,

16. Mr. Kashif RaZa" - Sub Engineer, -

17. Mr. Waqag Ali Sub Enginéer,

18. Mr. Muslim Shah Sub Engineer,

19. Mr. Ishtiaq Ahmad Sub Engineer,

- 20, Mr. Zuhib Khan Sub Einginqcr.
. 2L Mr. S, Hassan Ali- Sub Engineer,

22. Mr. Mohsin AT ™ Sub Engineer,

23. Mr. Mugtada Gureshi Sub Engineer,

24. Mr. Ishfaq Ahmag; Sub Engineer,

25. Mr. M. Qaiser Khan Sub Engineer, '
26. Mr. Nomanullah Senior Scale Stenographer,
27. Mr. M. Imrar, 7 Steno Typist, N
28. Mr. M. Jamil »X - Steno Typist,

29. Mr. iftikhar - o Steno Typist,

30. Mr. Shah Khalid Steno Typist,

31. Mr. Aziz Ullah . Steno Typist,

32. Mr. Farhan Ullah o Steno Typist,

33. Mr. Farman Alj ol Data E/Operator,

34. Mr. Murtaza Qureshi’

Data E/Operator,.

~ 1

B 4

Subject:

3 K
wa g 1.5}

SHOW CAUSE NOTICE

s g

Ly

In compliance of Supreme Court of Pﬁkistan decision dated 15.1.20149

action against all illegal appoin\té"e’f's are being taken immediately. As such you are herehy

served with this show cause noticc'fégarding your appointment as under:
I. In light of S&GD Ietxef:"igo.soR-I(s&GAD)/l}'_i’17/'91(0) dated 12.10.1993 ()
uppoint_men.t of Sub Eng;’p_'eer, Steno’ T ypAist/S;e_‘ifxographer and Data £/
continued 1o be made th:xjéugh recommendation.
Whereas you have been ap

Operator
.of Public Service Commission.

pointed without the .rebonunendation of Public

Service
Commission whicl i contrzry

to the prevailing rules, Therefore you are directed to

Provide recont,endation aEablic Service Commission, if uay,

A

.'{':'o‘z‘:tr_‘n'vc:sxion of Govt led dow

N e

Your appcintment orders have been meds i

1 poljey




liéigc -2
3. The content of your appointment ordef§3revcal th
recommendation - of the Public Service Commis
NOC obtained from (he Public Service'Commi
submitted to:_ Secretary Works & Se

obtaine

at you flave bi-':en‘ appointed without
sion, of Khyl:)cr‘fPukhtunjkhwu. No
ssion for recfgni,!mdm. no requisition
rwcce Dcpaﬂrpcm i ‘
d from Administrative Secretg;y, no ‘
Commitlee fconstitutcd by the Secref
;adycrtisc |

, No ssihction/upprovul was

relary Works & Services Department
d and nor the appointment are modi
“P Civil servant (al.apoi'ntment,'_ _fﬁi‘ombti
formalitics huve not been fulfilled iy ybﬁfgappoi

. not
fied in terms of para-13 and 14 of

on and tr_ansferf rules 1989). Codal
ntments. '

Neoessary‘sanction.'to condonation of the violation of codal formalities have not
been accorded by the competent Authofit’j{.'

Keeping in view the above, You are directed to fumish‘reply to tlif: show cause notice

within 15-days ‘pos.itively; otherwise it will be presumed that you have nothing in

your defense, As such €X-party action Wil] be taken against you under the E&D rules
which will entaj] your termination from Service, _ P '

‘ Chief Engineer (South)
Copy forwarded to: :

The Secretary to Govt of

. . Khyber Pakhtunkhwa pubjic Health Engg: Department
Peshawar, , RCER

W

Chicf Engincer (South)

(S

T



: Subject: -
WRelerence: -

s only uny
authority, T

un-authorized apd un-faswful, How

1.

2%

The Chier Engincer {South). . ' ¢ 4

Public Heanhp Enginccring D'L*pu.rl‘mnl. %Wﬁﬂ 1[ /f
Peshawar., o

.'\IH()\\'A(“AUSH NOTICE, ' )
Your No 327G dated 21012014 leee

ned by me o 022014 whicly shows th
the same has un-lawfully apd malalidely been issied by vou in the baek date.

[Uis submitied that | any working in' Pj: Division _ﬁfdﬁmlus Jog-S7 S
rthe controlling authority of (he worthy Chier Engineer (Norgh) PHED
herefore, the Show Casusc Notice issticd 10 me under vou

AY)

i
if

a8 competen
I signul,urg on that reason oo |s
¢ver, para wise exXplanation iy suhmined oy under:- '

—

In this conneetion your ultcndilqn_iﬁ mvited o LA ) etier N(:,S().‘s‘-l’,uul(ii&/\l))/l
HOI2002 daied 082472666 deckiring the posis in 13- 10, B-15in wey Department .4,
C&W ang PHE) as Disirjet Cadre Posts and outside the purview of P.S.C Therefore, W
& S Department was directed ncil!i'cif' to place any such requisition before the P.S.C, nn'[
the P.S.C. wag required 1o advertjse such posts ( Annexure-ly, The E&A I)cpaijlmcm. \'id;}
letter NO,SOR-\’(E&AD)/I-368/2005(8]3) dated 027572007 uc!drcsscd to l’.S.g‘. and copy
thereof endorsed (o Seeretary Wes, Depariment, further s:ulc.ill that the rcqui_§i1i0n mady
by the W&S Department, for filling in the vacant posts nty be considered gs withdrawe
(Anncxurc-“}. In the circumslanc‘cs:;; the fecommendation, ol PS.C. for dbpoimmcn
against such POsls, were uncajed Ibr._-_ - ‘ '

i '

My appointment agasinst the post was made by the ¢ ompetent’ Authority
preseribed qualifictions for the same. Hence there involve
Policy, SN

as Phaving the
Hocontravention o ( TS

As” explained iy the  above paras; it-3was not the pllll‘\‘i-l.'\\' of PSC o tithe
fecommendation againg these Posts; l;h”cré!‘forc there was no need of N.¢.C° cted from them,
‘i»’ro‘m the ubove letters g reveals that-requisition for the vacantposts was made> but the
SAME was withdrawn by the E&A Department. Therefore, the S'éfé;rctar}' W&S Departmen.
vide his Notification No. ' .
malters of ofTicials from BPS-1 1o BpS. ™~ Y Thrpe

CHUSPLCHL L TR e ol sw
and PI1E Wings of Wgs Dcpurlmcnl’ (Annexure TRy, Therelore, hiy approval/sanction
for appointment against such POSIS was not required. Morcover, my appiontment wis
made by the competent authority througl the DSC, ‘
As a candidate an Jjunior cmployee of the Department. | do noi know about any violution
of codal formalities in the process of appointment, dowever, i there IS some lapse in
procedure, that is Supposed 1o be tackled by the concerned Hands with the: competen
forum for wclil'lc:nlinn/rcgulari‘/.alion. rather to proceed against me without u"n_\' lault of
mine at this belaged stage/time where | have spent the uselul part o my life of
eaes and have ginee crossed/near 1o crogs the upper age limit of 3¢ yeirs
overaged. ‘

about
and have been

Itis added tag 1 o not party in the caserof Mushtaq Ahmad & others C.p No.2026/13 &
Muhamma Nogis A & others Cp No.2029/13. therefore, the
Supreme Court of Pakistan dated 15.01.20%4 is no apiEiaablic uoen me,

I vicw ol ibove explanation, it iy very liamibly prayed that the ch;a'gtrsanm'\' be dropped.

Thanking you,

Yours Obédien v

AW Mobommac] [fTTkmaRe
\q\.’;\ b eU e ORAPHER
{0 SN .

Escafwyd fi-3)] Haled 26.4.08 assigned  all the lislkablishnwm _

decision of the Honourghle -

XY s < P {)cparl'_ryncnl
O . . : :

VIO -

. 1 .
> . . .
e e

E




o Copy 1o the:- R ‘
. L Registrar, Supreme Court of Pakistan, Istamabag with reference 1o C.ls N.2026 & 2029
: 4 of'201]3. . . : 5
o2 Registrar, Peshwar High Court, Peshawar W/rio W.Ps No,27.p & 663-P 0f 2013 W/t to
above. i SR ',
They arc requested to direet (he Oiud Lagineer (South) PHL Peshawar 10 avoid from
taking such drastic & one sidedction i.c without - proper enquiry & apportunity [of
hearing’ete; as required under the law/ natural justice, - - = L '
3. PS to Secretary PHE Depariment Péshawar. T o
B | L O&es ;

: : o Mfporrmad] [Fixtbay |
‘Daed: 28 1022014 RO f?/cnvdm/kef

PHE Dcpulj_lmcnl
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+ {OFFICE OF THE CHIEF ENGINEER (SOUT}H)
7. PUBLIC HEALTH ENGG: DEPARTMENT
o : TLIRHYBER PAKHTUNKHWA, PESHAWAR
Cpd o Ne_ M2 . JE.4/PHE.
f ST Dated Pesllél\\'arf.:LIIe: ‘(1 10272014
? L b i
Mr. MuRikhar s/o Chainar Gul - ﬂw 7L 57 ;
Steno Typist P.H.Engg Division -
. Mardan - -
- Subjeet: TERMINATION FROM SERVICE J

Your recruitment in PHED made vide this office lett;er_»' No.04/E-4 /PHE dated
- H1.12.2009 on adhoc basis for one year was illegal and unlawful due to non-fulfillment of codal

" formalities.
~ v !
2. Your appointment as a Steno Typist has been reviewed on ‘the direction of Supreme 9
Court of Pakistan Ovder dated 15.01.2014 in the civil petition No.2026 and 2029 of 2013, Mushtag ¥

Ahmad and Muhammad Nasir Ali and others, ;The Supreme Court of Pakistan directed the
P undersigned to finalize action against all illegal appointees within, one month. In this regard
i direction of Establishment & Administration Department vide his No.SOR-V(E&AD)/15-3/2009
= dated 30.1.2013 received through Secretary PHE Department Khyber Pakhtunkhwa Peshawar
No.SO(Estt)Y/PHED/1-90/2012-13 dated 3.2.2014 record of the recruitment of Steno Typist and

other stalt has been checked and found the following irregularities committed by the appointing
i -authority in your appointment. :

J ol the Public Service Commission it light of S&GAD letter No.SOR-I (S&GAD)1-117 i
i o M91(c) dated 12.10.1993. in this casé NOC was not o"otai‘lj:d from Public Service ! (‘
§\ Commission before issuance of ‘your- appointment order. As such your appointment :

without recommendation of the Publi¢:Service Commission is.invalid and unlawful.

-t
\

\

I. Initial recruitment of Steno Typist s will continue to be made through recommendation | |
£

Jhoonag

: ; . . ’ .o LT3 o - . \
‘ 20 Approval trom Administrative Searetary was not obtained by, the appointing authority é
t : . . ’
' |
£
L

—
!

before making your appointment, %"

3. Departmental selection committee was not constituted by the Administrative Secretary.
S 4 Youreply 10 the show cause notice is not convineing. : J
: b
- The above mentioned irregularitics cominitted by the appginting authority in your .

‘I

appolntment process prove that you ' were illegally: appointed and there is no |
Justification to retain you in the service:of PHED. You.are therefore terminated from »
the Post of Steno Typist with immediate =ffect. L N

\ ' 1

"Chief Engineer (South)

R

Copy forwarded to:

I The Seeretary 1o Govt of Khyber Pakhtunkhwa Public Health Cn 12: Department Peshawar., ;

2o PN w Minister for Public Health Engg: Depurtment Khyber Pakhunkhwa Peshawar., .
« 3. The Accountant General Khyber Pakhtunkhwa Peshawar. :

4. The Chief Engineer (North) Public Health Engg: Department Peshawar.

. N

The Chief Engineer (FATA) Works & Ser}fi'ces Department Peshawar.
0. All Superintending Engineers/Executive Engineers in South/North P.H.Engg: Department. A

7. All District Accounts Officer in Khyber Pa‘ikhtunkh\\‘& J/J /
J-A |

Chicf Engineer (South)

o h e g
PN Tt '
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) 2
The Secretary to Govt of Khvber Pakhtunkhwa %;ﬂzéﬂ ﬁ/

‘ /[( Public Health Engincering Department,
(7 (73 ,’;‘ Peshawar. >
Subject: - APPEAL FOR REINSTATEMENT INTO GOVT: SERVICE
R/Sir, D 5

\

sre e T
With great rcspect & reverence, :i is submitted that I was appointed as *',.iﬁ‘%@"f"*?@

i~

by the Chief Engineer PHE on jj{;; | Qoé}_ After serving for about ﬁ years a Show Case
Notice was issued to me in the back date by 1hu Chief Engineer (South) PHE vide his No. 22 kEiHPH £

dated 2/ -pj-2- No sooner the Show Case Notice reccived to me, the period of 15, days given therein

for reply were passed. I, therefore, requested for extension of the perlod for reply, which was not

listened & my Termination Order was issued vide C.L {boulh) PHE No. 4 {74 pirédated J4 - QZ" Aol 5{

Sir, all this process was completed in a speedy manncr with utter dis regard to obscrve the codal
formalitics of enquiry & personal hearing cte. However neeessary reply to the Show Cause Notice was
submitted by me within the stipulated period. At the time of my termination | was serving at
PHE MALDAN under the administrative 0611trol of Chief Engineer (North) PHE. Therefore the
disciplinary proceedings and termination oraéfs issued by the Chief Enginee: (South) PHE is
~ incompetent. However I beg to submit the following e few lines for your sympat%'ié consideration and

favourable action:-

i) The Termination Order was ®een issucd in a hurry without making any enquiry and

giving me an opportunity of hearing, as required under the Rules.
¢ NE,

i) My appointment order was issued on regular basis on the recommendation of D.S.C 1~/

mentioned .in the Apponmmcnl Order. T have also completed the prescribed probalxo

period, S'ltleaCtOI 1ly

iii) * Under the Notificatioii'issued by thie Finance Department Bearing No. SOR- IH/FD’
1/2005 dated 27- 2 2013 the Provincial Assembly has passed an Act, that all

h/

4
'
}

Servants appointed to a Service or post on or after 1™ July 2001 shall be deemed to

been appointed 01j regﬁlaf basis ar- shall be eligible for Pension/ G.P. Fund.

iv) Without prejudice, the alleg: wion thal my appointiment was made against Lh(. pres e,
pr ocedure i.e. withiout recomment ““ion of PSC etc. is also misconceived as evident fn
the Establishment & Administration Department Notification No. SOR-1/(E&AD)
99/73 (Vol-IV) dated 2-11-2002 where an official of BPS-11 to 15 of only
Department, to the exclusion of PHE Departments, were subject to P}S.C. Reference
also made to the Notification issxif:?l by the W&S Dcpartment vide No. SO (E) W&S/13-

1/77 dated 22-3-2005 & E&A Department leltel No. SOS. Pool (E&AD) 1-10/2002
dated 8-4- 2006 whereby after DC\ olution the ¢ 'lpp(}mtmcnts in District cadre posts werc

declared outside the scope & purv.-e_w of the P.S.C.




Vi)

vii)

viil)

The direction of the apex Supreme Court dated 15-1-2014 is not dpp]l(..dbxl‘ in my casc as
it relates to the Adhoc / Coniract En‘lp!.oyees appointed on year to year basis. Morcover,
neither [ was a party in the case nor i have been heard by any authority or Court in this
regard. The statement given by the Chief Engineer in the Court is not based on fact and
the officer has also not appreciated the contents of the Court decision, in its true letter

and spirit. In fact in such legal matte:", opinion of the Law Department should have been

sought for, instead ol resorting o such drastic and unlawlul action by the Chief Engincer

at his own sweet will, putting about 35 individuals and their families into hardships for -

no apparent fault on their part.

AL

I was appointed by the Competent Authority and have rendered long and unblemished
service of about Q years to thc entire qmqﬁcllon of my senjor and superior
officers. The‘authonty during my s'erv1ces neither. informed me that my services are
subjected to arrival “of‘vPSC recommendees nor any such notice has been issued to me in
this respect. The termmatlon order at this belated stage, have no lawful justification
where [ have smce ovcragcd / near to the attainment of upper age limit, for no fault on
my part, T and my famnly are to suffer economically & professionally, especially in these

hard days of un-employment and dearness Also due to such Termination Order my legal

und lawlul rights lun_c been necrucd/ infringed.

I have completed the prescribed probation period and at present under the law 1 may be -

treated as regular, confirnied and permanent Civil Servant.

The procedural lapse, if any, in ‘t;hc Order of my appointment should have been raised
during pro.bation periods where at this belated stage, raising of such points, manifestly

smack malafide on the part of.the officer concerned.

The Law, Justice and equity do-not allow the agtion taken against me and dewands

Cwithdewal of the snid Termination Order.

* Codel lolmahucs of enquiry and’ oppontumty of personal hearing ctc have not been

obscrved while terminating scrv1ces of the applicant which are mandatory requirement
of law as laid down in 2000 SCI\w - 1743 that the appellant is not to be punished for the
lapses ,of the Department as the initial objection was that the post against which the

appellant was recrulted was not advertised, (1996 SCMR 1350). In this Judgment of

© Supreme Court it has been held that the employees should not be punished for the'lapses

of the Department. .
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In view of the above it is prayed f‘_that the vmpugned Termmatlon Orders being violative

of Law may kmdly be set aside 1hereby re-instating me into Govt: service with all La(,!\
bcuchts.

Yours obediently,

_)23\—‘1

M uhe W\Q'(V\U\c) ﬁ%\\'\\"t\\(

Sritent oo §dne M‘b‘ﬂ/

¥ ...QM& N
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Date of order/

&
A

Order or other proceedings with signature of Judge/
proceedings | Magistrate YR
2 3 e
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
: PESHAWAR. -
. 1. 665/2014, Farhanullah (Khalid Rahman, Adv)-
‘ 2. '723/2014, 8. M. Ahsan Shah (Rustara Khan Kund)
3. 724/2014, Saleem Nawaz, ~do-
4. 725/2014, Mohsin Ai, -do-
5. 726/2014, Kashif Raza, -do-
6. 7272014, Syed Muhammad Ali Sajjad, -do-
7. 728/2014, Muhammad Ali Noor, .~ . -do-
8. 729/2014, Irshad Elahi, ~-do-
9. 750/2014, Murtaza Qureshi, (Isaac Ali Qazi, Adv:)
10. 783/2014, Syed Ishfaq Ahmad, (M. Asif Yousafzai)
11. 784/2014, Ishfaq Ahmad, - -do-
12. 785/2014, Murtaza Ali,. - -do-
13. 786/2014, Amir Muqtada Qureshi, -do-
.i 14. 787/2014, Abdus Samad, -do-
_ 15. 788/2014, Hussain Zaman, . -do-
16. - 789/2014, Abdul Shahid, ~do-
17.790/2014, Waqas Ali, -do-
K 18.791/2014, Muhammad Iftikhar, (Isaac Ali Qazi,Adv.}
19. 792/2014, Ishtiaq Ahmad, ‘ -do-
20. 793/2014, Shaukat Ali, -do-
21. 794/2014, Muhammad Sajjad, "~ -do-
22, 795/2014, Tariq Nawaz, : -do-
23. 796/2014, Ishfaqg Ahmad, - -do-
24, 797/2014, Noman Ullah, -do-
25. 803/2014, Aziz Ullah, - (Aslam Khan Adv.)
26. 810/2014, Muslim Shah, {(ML.ASsI{ Yousfzai,Adv)
27. 811/2014, Syed Hassan Ali . ~do-
28. 812/2014, Zohaib Khan, . " -do-
29. 829/2014, Qadiser Khan, -do-
30. 867/2014, Farman Ali, - -do- .
31. 868/20]‘}[; Shah Khalid, (Isaac Ali Qazi, Adv) |

Versus , :
Govt. of KPK Province through Secretary, Public Health
Engineering Department, Peshawar & Others. '

JUDGMENT

PIR BAKHSH SHAH, MEMRBER:- Counge[éf for

the appellants and St. Government Pleader (Mr. Usman

respondents present.

Ghani) with Muhammad Siddique Admi; Officer for the |

Y



2. The above appellants)employees of the PHE .

Departmentr were terminéted from service by way of |
‘impugned order dated 14.02.2014 and their departmental
appeal was not deci'ded, hence this appeal under Section 4
of the KPK Service Tribunal Act, 1974. Tn view of the |
' comrhon question of factg and law, 'wé propose to dispos:e

of all the above appeals by this single judgment.

3. Relevant facts, in brief, as re\fegilec} from record
are that the Hon’ble Peshawar High Couii't. PcshaWar §ide
its judgment dated 02.10.2013 dismissed Writ Petit;ons
No. 271-P  and 363-P both of 2013 of some of the |
appellants which judgment came up before the august
| Supreme Court of Pakistan in -Civil Petitions No. 2026/13
and 2029/13. The august Supreme Court of Pakistan vide o
its order dated 15.01.2014  was pleased to dire;;t as
- follow:-

“y) 8o far as some other illegélities in the
appointmeﬁts brought to our notice is concerned, iri.
response to our earlier order dated 09.01.2014, Mr.

Sikandar Khan, Chief -Engineer, Public Health =

Engineering Department, KPK is present in Court, he
states that élthqugh many other illegal appointees ‘in
his department have been removed from service, but
against many others such action is in process of

various stages and they are still in service.

-~ ~+ 3, Inview of the above statement, he is directed

to finalize the action against such illegal appointees

within one month from to-day and submit his report
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L o through Registrar of this Court. In case, he faces any
; ' _A difficulty in this regard, those difficulties may also be
: - ‘ brought to our notice so that.appropriate orders may

be passed.”

In the wake of the said order of the august Supreme Court
of Pakistan, a joint show cause notice was prepared ‘and
issued to the appellants followed by the impugned

termination order.

' , 4. ' The charges -against these .aﬁp_ellaﬁts are

reproduced as follow from the show cause notice issued to

them:-

1. In light of S&GAD letter No.SOR-I(S&GAD)]-
117/91© dated 12.10.1993 the appointment of
Sub Engineer, Steno Typi‘st/Stenographer and
DATA E/Operator continued to be made through
recommendation of Public Service Commission.
Whereas you have been appointed without the
recommendation of Public Service Commissiori
which is contrary to the prevailing rules.
Therefore, you are' directed. to provic_fe
recommendation of Public Serv?c‘e Comrﬁission; .

if any.

2. Your appointrflent orders have been' made in -
v'siu:wu- - .
contravention of Govt. laid down policy vide
circulated notification No.SOR-VO/EXAD/1-

10/2005/Vol-VI dated 15.11.2007.

3. The content of your appointment orders reveal

that you have been appointed without

recommendation of the Public Service
Commission of Khyber Pakhtunkhwa, No NOC

obtained from the Public Service Commission for
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comprising of thé:appellants‘ from the office of the then

provided to them. It was further submitted that the

recruitment, no requisition submittgd to Secretary
Works & Services Department, no
sanction/approval was obtained from
Administrative - Secretary, no Departmental
Promotion Selection Committee constituted by
the Secretary Works & Services Department, not
advertised and nor the appointment are modified -
in term:s of para-13 and 14 of N.W.F.P Civil

: Serv’anté (Appointment, Promotion and Transfer)
Rules, 1989. Codal formalities h'é_ﬁe'not been

fulfilled in your appointment.

4. Necessary sanction to condonation of the
violation of codal formalities have not been

accorded by the competent authority.”

The appellants replied to the show cause notice and after
their termination, filed their departmental appeals, copies

of which are available on file. ‘

5. Arguments heard ad record perused.

6. The record revealed that on receipt of a list

Chief Minister, to appoint appellants in the department’ of ' o

PHE, fhey were accordingly appointed.

7. In support of the appellants, it was submitted
that the appellants were terminated from service without
observing codal formalities of the charge sheet,f enquiry;

that no opportunity of defence and personal hearing was
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appellants were duly qualified, and tﬁey were duly

| recommended jfor appointment by DSC vx{herc after they

were appointed by the competent aﬁthorit)!/. It was further
submitted that being‘ the district cadre posts, its recruitment
did not falvl in the purview of Public Service Commission.
It was also submitted that the appellants }llad rendereci
sufficient service and with the passage‘of time, their ri'ghts‘
were protected ur.lder the principle of loc.Lts;lzbo;:nitentiae. It
was also argued that the 1‘espdnd¢nt-depart1neﬁt have mis-
conceived and. misapplied order of the august Supreme
Court of Pakistan dated 15.01.2014. That this Tribunal is |
competent and has jurisdiction to decide these appeals. |
Finally it was submitted that the appeals may be allowed
and appellants may be reinstated in service with all back

beneﬁts.

8. These appeals were resisted by the learned Sr.
Govt, Pleader. on the grounds that the Public Service

Commission was the competent forum for the process-of |

recruitment of the posts of the appellants. That no|

formalities of advertisement, constitution of DSC, conduct
of test/interview, preparation of merit list etc. had been
observed = in thos<‘3 appointments, therefore, . t_‘hé
appointments were illegal. That the _appointments-, Qere_the
result pf political pressure and interference, hence ‘the

appellants were rightly terminated. That the respondent

| department in compliance with the order of the august




| Supremie Court of Pakistan dated 15.01.2014 terminated
the appell.ants therefore, this Tribunal has no jurisdiction to
reinstate the appellants. Finally it was submitted that these

appeals may be dismissed.

9.. Order ‘dated 15.1.2014 of the august Suprerﬁe '
Court of Pakistz.m .is explicit according to which the
respondent department was directed to tél;e- action against
the illegal appointees. Contention advanced By the learned
counsel for the appellants during the course of arguments
was that appointments'of the apﬁellants were in accor’dance»

with the prescribed procedure as the posts did not fall in

the purview of the Public Service Commission. Further that
the appellants were not given opportunity of defence as
evident from th; facts that,e\'/en brior to the lapse of the
terminal date for reply to thé" show cause notice, the
appellants were terminated. It was alsp contended for
appellant Férhanullah (Data Entry Qperat:é)_r BPS-12), that
prior to this post he was a valve-mém inl'!-the ‘department,

therefore, instead of termination, he should have been

reverted to his previous position.

1 9. On the point as to whether the Tribunal wﬁu-ld be
competent to adjudicate on these appeals,‘ the leafned
counsel for the appellants submittéd copy of a éubsequent
order dated 28.04.2014 in ‘CP NO. 551 'of. 2014 according |

to which the Service Tribunal shali decide the appeals as
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| not interfering with theJorder dated i4.é.20;14 at this stage,

issued to the appellants nor oppertunity of personal hearing
has been provided to them and instead show cause notice
was served on them. It is apparent from record that the
impugned order has been passed quite inl haste. After the
impugned order, the respondent department vide letter No.
03/G-4-A/HC/PHE dated 17.2.2014 intimated to the
Registrar Supreme Court of Pakistan that in .pursuance of
| order dated 15.1.2014, a total of 24 Sub Engiﬁeers,'G steno
| typist/Stenographers and 2 Data Entry Operators had been
terminated. This being so, we are afraid tf}at due care and
cgution had not :been exercised by éoi‘ting out individual

case of each of the appellants. In the above scenario, while

i'hp -

the appellants to the appellate authority of the department

with direction to decide the departmental appeals of the

the requirements of ‘opportunity of personal hearing. Trh-is
process ‘o.f disposal of departmental appe‘als of -the
appellants be completed within a period of | 2. mon{'h.s after
receipt of this judgment. In case the appellate authority
finds that any of‘ the- appellant had been unlawfully

terminated or terminated by mis-conceiving order of the

mandated in law. Evidently no charge sheet has been |

the Tribunal in the interest of justice would remit cases of |

appellants  strictly in  accordance with law/rules |

considering each of the appeal on its merits and fulfilling | -

august Supreme Court of Pakistan dated 15.1.2014 and |

e,

et e i e

e

A

BE




facts of a particular case and it leads the authority to accept
such an appeal, the said decision would require to be taken
with full justification and shail have to be intimated to the

Registrar of the august Supreme Court of Pakistan in

continuation of respondent department letter ‘dated.

-

17.2.2014. All the appeals are disposed off accordingly.

Parties are left to bear their own costs. File be consigned to

the record room.
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Respected Sir,

The case remained under consideration/trial into Department and the

Hounrable Courts.

1) Departmental Appeal.
2) High Court Peshawar.
3) Supreme Court.
NOTE: the Supreme Court declared us Civil Servants in his
respective decision dated 29-04-2014.
4} Service Tribunal.

As a last sort, the Service Tribunal Pesahawar yassed the following decision:
! 5 !

“,This"bei'né SO, we are 'Eii"lfaid that due care and caution had not been
exercised by sorting out individual case of each of the appellants. In the above scenario,
while not interfering. with ti;ie‘_impugne-d .order dated 14-02-2014 at this stage, thé
Tribunal in the interest of.juiéti'cfé would remit cases of the appellants to the appellate

autharity of the dapartméﬁﬁ with direction to decide the department apeal of the
appellants strictly in acc'ordé}'nc_é with law/ﬁ‘ulcs considering each ol the appeal on it
merits aond Muililling the rcﬂ1u;ﬁﬁﬁﬁq.TW1ix|wygnfé5f:fﬂ'(ﬁsqwru:1l(:f(1011nrtn1{n1talEu)i)euls of the
appellants be completed withiin 'a'period‘of? months after receipt of this j=.1dg.nn:n"1t. In case
the appeliate agthority finds that any of the appellant had been unlawfuliy terminated or
terminated by miss-conceiving order of the August Supreme Court ol Pakistan dated 15-
01-2014 and facts of a particular case and it eads the antharity to accept such an appeal,

the said decision would require to be taken with full justifications.

. Submitted for sympathetic and favorable co"nsideration-by accepting
this appeal and appointing appellant as Steno Typist with effect from date of términation

with all back benefits please.

Yours ohcdienl‘k_y‘l

e
Muhammad Iftikhar
5/0 Chinar Gul

Tx-Steno Typist

Cell: 03339874228

Office Of The Public Health Engineering
Division Mardan.

ey



GOVERNMENT OF KHYBER PAKHTUNKHWA /
. PUBLIC HEALTH ENGG: DEPARTMENT

No.SO(Estt)/ PHED/1-90/2013-14.VOI-II
Dated Peshawar the, March 03, 2016

To, . :
‘ Mr. Muhammad:Iftikhar
S/o Chinar Gul '
R/o New Adda Charsadda Chowk, &
Mohallah Gulbahar, District Mardan /.é?fﬂq EX /{" >
Subject:  DEPARTMENTAL APPEAL AGAINST CHIEF ENGINEER (SOUTH) PHE

ORDER No0.45/E-4/PHE DATED 14-02-2014. -

WHEREAS, you managed to get yourself appointed as Steno typist
(BPS-12) in PHED vide Ch:ef Engme&r PHE Office Order No.04/E- 4/PHE dated
11-12- 2009 :I‘. -

2. AND WHEREAS, .you were sérved with a Show Cause Notice by the Chief
Engineer (South) PHE vidé No.32/E-4/PHE dated 02-01- 2014 and. subsequently your
services were dispensed with hy the s m(i aukhority vide his Omrc Orcler No.21/E-1/P) LE
dated 14-02- 2014 as a sequel to the apex Court Order dated: 15 01-2014 in C.P N0.2026

and 2029/2013 and the same was also 'ntlmated/conﬁrrnod to the said august Court vide

letter dated 17-02-2014.

3. . AND WHEREAS, you filed a Writ Petition bearing No.615-P/2014 before the
Peshawar High Court Peshawar against your termination order which wa: dismissed by
the Honble Court vide its judgment dated 26-02-2014, being not entertainable.
Subsequently, you challenged the said Judgment before t C

vide C.P No.551 of 2014 and the apex court vide Ordér dated 28-04-20:= wie,..

the said Civil Petition in terms that in the" event of filing the appeal, the Service Tnbunal

shall decide the appeal as nwnddtcd in law. roE

1. AND  WI- IIZRI‘A ), you also 'l'il‘ccl Service Appeal No. 791/20'14 before the
Khyber Pakhtunkhwa ermca “Trihunal %vnawar whirh was also disposed off vide its
judgment dated 30-12-2015, wnth the der fion to decide the departmental appeals of the
appellants strictly in accordance with law/rules considering each of the appeal on its

merits and fulfilling the requ:rements of opportumty of personal hearing.

5. AND WHEREAS you were’ qsven the opportun[ty of being heard on

08-02- 2016 and material on record peruse:.. It revealed that your appomcn“ent as Steno
typist was effected as a conaequence of prpductlon of a ‘politically motivatad list by the

then Political Secretary to ChiefMinister and that too, in sheer violation of the Provisions

contained in the K.P Civil Ser_\/ants Act, 1€ "3 and the rules ma

there-under. The then




Chief Engrneer (South) PHE abused his powers while gra®bing the authority vested in the
K.P Public Service Commission. -Even C. E (South) PHE was not competent to mak‘your
appointment on adhoc basis for want of NOC from the K.P Public Service Commission,
advertIsing the post as per prescribed brocedure observing merit, zonal allocation and

andatory recommendations of the Dcpaltmcnwl Sclcction Commlttu, As such, your
apporntment as Steno typist PHE stands: void ab-initio and u!tra -vires of the provisions
contained m the Iaw/rules/pollcy ibid. Heg.ce, your termrnatron order dated 14-02-2014
by the (.olnpt.turt authorily is quite legal, lawlul, valid and does not require any review,

modification oi setting aside whatscever by the appelicte authority.

6. ~ NOW THEREFORE, after having considered the material on record & your

explanation during personal hearing held on 08-02-2016, your facts appealed against the
C.E (South) PHE Office Order dated 14-02-2014 have not been established and in
exercise of the powers as Appellate Authority, conferred under the K.P- Civil Servants
(Appeal) Rules, 1986 and aII other such powers in this behalf, your departmental appeal

m@t

is hereby dismissed for the reasons mentloned in Para- 5 supra.

(NIZAM-UD-DIN) 03403

SECRETARY TO
GOVERNMENT OF KHYBER
PAKHTUNKHWA PHED
. ¥ (APPELLATE AUTHORITY)
ENDST: NO & DATE AS ABOVE:" i : :

Copy forwarded to the:- -

1. Regrstrar Khyber Pakhtunkhwa Serwce Trrbuna! Peshawar w/r to his No 29/ST
dated 05.01.2016 for information. &
2. Senior Govt Pleader, Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to his_
No.(SR. GP)E&AD/1-5/1. 1l//\pp( al/2013/192. 95, dated 06.01.2016. :
- 3. Chief Englneer (South) PHE. Khyber Pakhtunkhwa Peshawar.

SECRETARY TO ==
GOVERNMENT OF KHYBER
PAKHTUNKHWA PHED

(APPELLATE AUTHORITY)

3




WAKALAT NAMA

| | ’ g L )
IN THE COURT OF (%(D(L (’ UL /Wé“‘a |

( (\/ WAW [\{%Z,@% Appellant(s)/Petitién'er.@
| | ~ ,VERSUS
™

Respondent(s)

I/'We . : do hereby appoint
Mr. Khaled Rehman, Advocate Supreme Court of Pakistan in the above

mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in -
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at al] its stages.

3. To receive payment of, and issue receipts for, all moneys that may

be or become due and payable to us during the course of
proceedings. ‘

AND hercby agree:-

a. That the Advocaté(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any-part
- of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama
hereunder, the contents of which have been read/explained to
me/us and fully understood by me/us this '

Attested & Accepted by A % .

Signature of Executants

3-D, Haroon|Mansion
Khyber Bazar, Peshawar
Off: Tel: 091-2592458




Mr. Muhammad Iftikhar S/O Chinar Gul .
Ex-Steno Typiest : weeeee (Appellant)

BEFORE THE HON.BLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

~ Service Appeal No | 349/2016

PHE Department

1),
2).
3).
a),
6).
7).
8).

9).

Versus
1. Secretary to vat: of Khyber Pakhtunkhwa Public Health Engg: Department
Peshawar.

2. Chief Engineer Khyber Pakhtunkhwa Public Health Engg: Department
" Peshawar. '

| ..Respondents

WRITTEN REPLY ON BEHALF OF RESPONDENTSNO 1 &2

Respectfully stated

Para-wise‘comments of the Respondent 1 and 2 are as under:-
PRELIMINARY OBJECTIONS.

That the appellant has got no cause of action.

That the appellant is estopped by his own conduct to bring the instant appeal.

That the present appeal is not maintainable in its present form and shap&.

" That the appellant has got no locus standi.

That the appellant has not come to the TArib'unal with clean hands.

That the appeal is bad for non-joinder and misjoinder of necessary parties.

‘That the appeal is barred by Law & limitation

That this Honourable Service Tribunal has no jurisdiction to entertain the present

appeal.
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‘:» BRIEF HISTORY

-

A writ petition bearing No W.P 271-P/2013 was filed by Mr. Mushtaq Ahmad, etc,
for extending benefits of regularization, before the Peshawar High Court order,
Peshawar and the same was declined by the Peshawar High Court, (Copy of the
judgment dated 2.10.2013 is annexed as (ANNEXURE-I). The said petitioners then
moved a Civil Petition No 2026 and 2029 of 2013before the August Supreme Court
of Pakistan. Though the August Supreme Court of Pakistan dismissed the same and
directed the department to finalize the action against the illegal appointees within
one month, vide judgment dated 15.1.2014 (ANNEXURE-II) and subsequent
. reminder dated 07.02.2014 (ANNEXURE-III). The appellant was appointed from a
list submitted by Political Secretary to then Chief Minister Khyber Pakhtunkhwa
(ANNEXURE-1V). Upon completion of the legal formalities i.e. issuance of Show
Cause Notice etc, the action was taken against the appellant. :

ON THE FACTS.

7 (1) Incorrect. The advertisement was floated for appointment of Steno typist on
L contract basis where as he was appointed by the then Chief Engineer on
_regular basis without recommendation of Public Service Commission illegally
on the unlawful direction of Political Secretary of the then Chief Minister
Khyber Pakhtunkhwa without fulfillment of codal formalities. Chairman and
Two members of Departmental Selection Committee disowned their
signatures and participation in the selection process (ANNEXURE-V).

(2) Incorrect. The appellant was illegally appointed without written test,
interview, merit and without recommendation of Public Service Commission.
Therefore he is not a permanent Government Servant and his regularization is
subject to recommendation of Public Service Commission which he did not
qualify. The DPC was not legally constituted and Chairman and Two members
of DSC disowned their signatures and participation in the selection process. -
Similar case of Sub Engineer vide Service Appeal No0.1331/2013 was
dismissed by honourable court vide judgment dated 30/05/2016
(ANNEXURE-VI).

(3) Pertain to record hence no comments.

(4) Correct that petition 271-P/2013 and No.663-P/2013 filed by various adhoc
Sub Engineers was dismissed by honourable High Court. Against dismissal of
appeal the petitioner filed an appeal before Apex Court vide WP No.2026 and
2029 which was dismissed by the Apex Court. Amongst one of the petitioner
brought to the notice of honourable court that illegal appointees are still
working in the Department, while they have been terminated. The
honourable court further directed to the then Chief Engineer respondent No.2
to take action against all illegal appointees within one month period vide
judgment dated 15.1.2014 and subsequent reminder dated 7.2.2014. In light
of direction of Apex court, after issuance of show cause notice to the appellant
being illegally appointed was terminated.




(6)

(7)

Denied as drafted. The appellant was illegally appointed by the wrong
authority on the post come in the purview of Public Service Commission
contrary to rules. Show cause notice was given to appellant but the appellant
failed to produce legal documents in his defense regarding legality of his
appointment.

Incorrect. The appellant was appointed from a list received from Political
Secretary to the then Chief Minister Khyber Pakhtunkhwa on the post come in
the purview of Public service Commission by wrong authority. In light of
direction of Apex court dated 15.1.2014 and subsequent reminder dated
7.2.2014 after issuance of show cause notice the appellant was terminated
being illegally appointed. There was no merit/weight age in his reply for show
cause notice hence not considered. Correct to the extent that the case was
remitted by the service tribunal to the department for giving opportunity of
departmental appeal and personal hearing, which was given to the appellant
in the stipulated period.

Correct. That the appellant submitted departmental appeal in light of orders
of honourable Service Tribunal and also heard in person by the appellant
authority. The appellant was illegally appointed contrary to rules and there
was no merit in his reply of departmental appeal hence dismissed by
appellant authority correctly.

GROUNDS

A).

Incorrect. The appellant was illegally appointed on the post come in the
purview of Public Service Commission by wrong authority. The appellant not
come in the category of civil servant and was terminated in the light of
direction of apex court orders dated 15.1.2014 and subsequent reminder
dated 7.2.2014 fulfillment of codal formalities of issuing show cause notice.

Incorrect. The filling of instant post comes within the purview of Public
Service Commission as per Public Service Commission Ordinance, ESTA Code,
recruitment policy and local Govt Ordinance Para 23 and 24 (ANNEXURE-VI],
VIII, IX, & X), if the assumption of appellant of appointment of 1 to 15 the
district cadre post is considered, then the DCO was competent to appoint the
appellant instead of Chief Engineer who is provincial head of the department.

Incorrect. The appellant was illegally appointed by wrong authority on the
post come in the purview of Public Service Commission. The appellant was
illegally appointed therefore his name was not included in the seniority list
and he never objected for not including his name in the seniority list. The
appellant was terminated on the direction of apex court dated 15.1.2014 and
subsequent reminder dated 7.2.2014 after fulfillment of codal formalities, the
appellant was not civil servant as he was appointed contrary to rules by
wrong authority. Illegally appointee has no right to retain in service. There

- was no merit and weight in his reply of departmental appeal, hence reject by

competent authority.



v

D)

(E)

(F)

(G)

(H)

(D

Incorrect. The appellant was illegally appointed contrary to rules by wrong
authority and not come in category of civil servants. In light of direction of
apex court dated 15.1.2014 and subsequent reminder dated 7.2.2014 after
issuance of show cause notice, terminated as he failed to prove his
appointment legal in the reply of show cause notice.

Incorrect. The appellant was not civil servant. In case of illegal appointment
no inquiry needed, show cause notice was issued to the appellant but he failed
to provide legal documents regarding legality of his appointment.

Correct to the extent that in light of judgment of Service Tribunal dated
30.12.2015 the appellant was given opportunity of departmental appeal and
also heard in person by the appellant authority. The appellant was appointed
in illegal manner on the post come in the purview of Public Service
Commission by wrong authority. There was no merit and weight age in the
reply of the appellant in his departmental appeal, hence dismissed by the
appellant authority correctly according to rules.

Incorrect. The appellant was appointed contrary to rules on the post come in
the purview of Public Service Commission as per Public Service Commission
Ordinance, ESTA code recruitment policy by wrong authority. The illegal
appointee not come in the category of civil servants, therefore his name has
not been included in the seniority list and never the appellant objected
regarding his seniority. The appellant being illegally appointed, terminated in
the light of direction of apex court dated 15.1.2014 and subsequent reminder
dated 7.2.2014.

Incorrect. The appellant illegally appointed by violating prevailing rules by
wrong authority on the post come in the purview of Public Service
commission. The illegal appointments create no legal rights and correctly

‘terminated after observing codal formalities in light of direction of apex court

dated 15.1.2014 and subsequent reminder dated 7.2.2014. One wrong or
number of wrong cannot be justified through another wrong.

Incorrect. Ignorance of law is no excuse hence denied as drafted. One wrong
cannot be justified through another wrong. The appellant was illegally
appointed and the department was under in obligation to take action against
illegally appointees in the light of direction of apex court, in letter and spirit.
Hence after issuance of show cause notice to the appellant terminated as he
failed to produce documentary proof regarding his appointment. However
department has initiated disciplinary proceedings against the then Chief
Engineers and DSC members.




Incorrect. The referred case pertain to appointment of Junior Clerk which was-

not come in the purview of Public service Commission while the appellant
appointment as steno typist (Junior Scale Stenographer) come in the purview
of Public Service Commission. Therefore there is no contradictory stance of
the department. The department correctly terminated the appellant being
illegal appointed in light of direction of Apex court.

The respondent seeks leave of this Honourable Tribunal to raise additional
grounds and proof at the time of arguments.

In this case article 25 of the constitution has been violated by not giving equal
right of opportunity to the citizen of the Khyber Pakhtunkhwa and FATA
having the requisite Qualification zonal allocation formula has been violated.
Appointment of the appellant is without lawful authority and of no legal effect.
It is therefore humbly prayed that in view of the above written reply, the
-appeal of thepppellants may kindly be dismissed with cost.

Secretary
to Govt of Khyber Pakhtunkhwa
Public Health Engg: Department
{Respondent No.1) (Reppondent No.2)

PR P



B BEFORE THE HON.BLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No | 349/2016

Mr. Muhammad Iftikhar S/O Chinar Gul
Ex-Steno Typiest ... (Appellant)
PHE Department '

Versus

1. Secretary to Govt: of Khyber Pakhtunkhwa Public Health Engg: Department
Peshawar.

2. Chief Engineer Khyber Pakhtunkhwa Public Health Engg: Department
Peshawar.

...Respondents

AFFIDAVIT

I, Sanobar Khan, Chief Engineer (South) Public Health Engg:
| Department Khyber Pakhtunkhwa Peshawar, do hereby solemnly affirm that
! the contents of the accompanying written statements are true and correct to
"~ the best of my knowledge and nothing has been concealed from this

honourable tribunal.

DEPONENT

&



S
S.No Name Father
1 {Faizullah Tabarak S_I}_é}}}
2 !Muhammad Fiaz Aziz Muhami
3 |AmjadAli  {EssaKhan

. - ')i";‘

Endstt: No. ¢

C

I Chief Engine:
2 All Superinte
3 All Executive
4 Section Offic

e ———————




S & Public Health Engineering veparunent .
.. . : S PINK —~
Seniority List of Stenotyp-est (B-12) as stood on 31.12.2010 A 7( <
: : . Date of Date of D - T
: Home ate of
S.No NameA Father Name /District Qulification | Date of BlI’t}‘i ,{ggrnmenf:ement AppOI.ntment to | Appointment to Remarks
. " of Serivee | Previous Post Present Post
Faizullah Tabarak Shah = | Chitral MA/B.Ed | 20.02.1969 |  31.03.1990 - 25.03.1990 " s |
Muhammad Fiaz AzizMuhammad . | Mansehra- | MA | 28.03.1970 | .02.04.1990 - 55031990 [7r ot
Amjad Ali '  |EssaKhan ' _____Charssada L F.S¢c 01.12.1969 |.° 25.04.1996 . 25.04.1996 ; St
T | S e
=S it . ‘.7.:"!}
“ '/’z 1
)
Chief
Public HeAlth Engg: Department
Khyber Pakhtunkhwa Peshaw

Endstt: No. 2.0 [ E-1 6/ Pue
Copy of the Seniority List is forwarded to the:

I Chief Engineer (North) Public Health Engg: Depart
2 All Superintending Engineers in Public Health Engg

3 All Executive Engineers in Public Health Engg:
4 Section Officer (Estt) Public Health Engg: Department Kh

Dated Peshawar the. 20/ 0 9_/ 2011

ment K

Department Khyber Pakhtunkhwa.

hyber Pakhtunkhwa Peshawar.
: Department Khyber Pakhtunkhwa:

yber Pakhtunkhwa Peshawar

Public

B

alth Engg: Department
Khyber Pakhtunkhwa Peshawa

'\IJ ( o
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' PL. 9082233 ' -
TaN:1G220406 . REGISTERED
A Nos. C.P. 2026 & 2029 of 2013 - SCJ
. . ' L SUPREME COURT OF PAKISTAN.

: " Islamabad, dated L@\ \ 2014,

The Registrar,
Supreme Court of Pakistan,
Isiamabad.

The Registrar,

Peshawar High Court,
Peshawar.

ject: CIVIL PETITION NOs. 2026 & 2029 OF 2013.
Mushtaq Ahmed & another ' ..in C.P. 2026/2013
Muhammad Nasir Ali & others ...in C.P. 2029/2013

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary,
N Peshawar & others ...in both cases

N

On appeal from the Judgment/Order of the

Peshawar High Court, Peshawar dated

02.10.2013'in W.P. 271-P & 663-P/2013

ear Sir, : .

I am directed to. enclose herewith a certified copy of the Order of
' this Court dated 15.01.2014 dismissing the above cited civil petitions with
directions for information and further necessary action.

I am also to invite your attention to the directions of this Court
-.t.ained In the enclosed Order. o

Please acknowledge receipt of this letter along with its enclosure
nmmediately. '

: - Yours faithfully,
T ' Encl: Order

-7
/' .

7
e

. ' (NAZAR ABBAS)
) ASSISTANT REGISTRAR (IMP)
LT , FOR REGISTRAR
..~ Copy with a certified copy of the Order of this Court dated 15.01.2014 is

v orwvarded to Mr. Sikandar Khan, Chief En
Depariment, Khyber Pakhtunkhwa,
1 report complianee.

gineer, Public Health Engineering
Peshawar for immediate necessary action

itnel: Order

‘ ASSISTANT
. FOR REGASTRAR
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7

T - INTHE SUPREME COURT OF PAKISTAN
: | (APPELLATEJURISDICTION) |

A o PRESENT:
o : MR. JUSTICE ANWAR ZAHEER JAMALL
MR. JUSTICE EJAZ AFZAL KHAN.

C. Ps. No. 2024 and 2029 of 2013, _
A : {On appeal against the ;udgmem‘
e dt. ©2.102013 passed- by the
Pashawar High Court, . Peshawar in
W. Ps.No. 271- P and 463-P of 2013).

Mushfroq 'Ahmed and another.

(in CP. 2026/13)
Muhammad Nasir Ali and others.

(in CP. 2029/13).

...Petitioners
Yersus

o Covernmenf of KPK through Chief Secretary,

Peshawar and others, {in both cases)

...Respondenis

For the pefitioners:  Mr. Ghulam Nabi Khan, ASC.
. o . Syed Safdar Hussain, AOR.

- For the respondents;

Sikandar Khan, Chief Engineer, PHEK, KPK.
. loncourt notice)

Date of hearing: 15.01.2014.

' OPDER

ANWAR ZAHEER JAMAU J. - After heormg the Qrgumenfs

: , of the learned ASC for the peTmoners and ccrrefu! perusal of the caseA

record pomculor!y ’rhe reasons ossrgned in the mpugned judgment,
we are satisfied that no case for grant of leave io oppeal is made out,

m<:1u01ng the plea of discrimination raised by the petitioners, as one
' wrong or any number of wrongs, cannot be made basis 1o justify an
.o

Hlegol ocﬂon under the garb of Article 25 of the Consn‘ruhon Both

these pehhons are fherefore dlsmlssed Leave'is refused

2. So far as some other lﬂegolmes in the appointments

brought to our nohce is concemed in response fo our eorlter order

\ . D

_ 'dq;fed 09.01.2014, Mr Sikondor r\hon Chxef tng[neer Pubhc Health

-“Erjgmeenng, Depor’rmenf, KPK is presem in Court, he states that -




o |OC.'O\/ an

Rl // A ReRD/13 2

clthough mcny other lllegczl c:ppom’rees in his depcr’rmem hcve been

removed from service, but against many others such action is in

process at various stages and they are still in service.

3, In view of the above siaternent, he is dirscted to finalize

T e

ihe oc’non cgolns’r such llegal appointees within one month from

d submit h s report through Registrar of this Court. In case, he

“faces any difficulty in This reg’ard} those difficuHiés may also be brough‘f

to our nofice so ‘that oppropnoie orders may be passed.

Sd/- Anwar Zzheer Jamali,J
Sd/- Ejaz Afzal Khan,J

. ) /
Certifiod 8 e True C@jpy
7 "”4
7
ANIeN o

rourt of P r’akmtnn
siarnabad

-

il (Z"“ ainal
— - / /:m__/_,,;,l--w—*“"ﬂ

At 3 b Mo PR

e







' a.e.u&c.a.-;;aa,;&mvg ' ﬁ?’ 7‘ ’&yﬁz/‘
RECISTERED
NosiC. 22006 &2029 of 2013 ~ s

SUPRBME COURT OF paxiatay, O

222 D2BOAGE

The Registrar,
-Supreme Court of Pakistan,
Islamakad, Lo

The Chief Engineer, SN
Public Heglth Engineering Department, -

- Khyber Pakhtunkhwa, '
Fgehawar, ~

CIVIL . PETITION  NOs, 2026 & 2026 OF 2013,
. Mushtaq Ahmed & another - -.in C.P. 2026/2013
‘Muhammad Nasir Al & otl;ers -~ .in €.P, 202972013

VERSUS . ~

. Government of Khyber Pakhtunkhwa through Chief Secretary,
Peshawar & others . - ' ...int both cases

' On appeal from the Judgment/Order of the
Peshowar High Court, Peshawar dated '
02.10.2013 in W.P. 371.7 & 663—?/2,013 '

)

Deax Sir,

In continuation” of this Court’s letter of even nuwmber dated.

16.01.2014, T am directed 6 say that while dismi
cited civil petition on 15,01.2014, this Hon
under:- o

s_sif_lg as t'ime:barred the above

ble Court was pleased to direct as

L “e2. 8o far as some other illegalities in  the
, - appointments brought to our notice is concerned, in
- response to our garlier order doted 09.0%1.2014, e, -

e S g . e 1
 Dllgnder.. hgg, Chief Engiacer, Pubtic Heaien
he states that although many other illegal appointees

N in his depaitment bave been removed from service,
o — h but against many other such action is inm process at
e - various stages and they are stili in service, :
) 3. In view of the above statement, he is directed
to finslize the action against such illegal appointees
within ome month from today and submit his report
, theough Registrar of this Court. In case, he faces any
difficulty in this regard, those difficulties may ales be
- brought to our notice so that appropriate orders may
be passed. T -

Accordingly, a certificd copy of the Order was so

nt 2o you vide letter
referred ahove for immediate

necessary action and report compliance but so

compliance report in this regard has been received so far from vour end.
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Dear Sir,

15:01.2014, 1 am directed 1o say that while dis

cited ¢

- under:-

20406

The Registrar,
Supreme Court of P

akistan,
Islamohad, s :

 The Chief Engineer, . -
Public Heglth Engineerin

Khyber Pakhtunkhwa, -
Feehawar, :

CIVIL PETITION  NOs.

REGISTERED

LRBYLCADIN BF BTG, ﬁ’?’ 7‘ '&y-’?é/
085 C.PL2026 & 2020 of 2013 - 804
s;‘g;ﬁﬁmgg;g@pgfr OF PAKISTAN,

N

S

1V

Islamabad, data:d:'}j

f

2014,

g Deﬁartment.,“ .

* Mushtaq Ahmed & another _
‘Muhammad Nasir Ali & others

© Y VERSUS . -
‘Government of
- Peshawar & otherg

On appeal
Peshawar High Court,
02.10.2013 in W.P. 271-P &

vil petition

“n2. 80 far as some other
- appointments brought to oy not

response to our sarli

- Bllgnda. g,

h’e states
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- various stg
3. In view of the
to finzlize the actio
withis one wmonth from
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- ..in C.P. 2026/2013
.in C.P, 2029/2013
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Peshawar
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OFFICE OF THE CHIEF ENGINEER (SOUTH)
PUBLIC HEALTH ENGG: DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR

‘No._03_ -4 Al /PHE

: * Dated Peshawar, the /7 /02/2014
To
The Registrar,
Supreme Court of Pakistan,
Islamabad
Subject: Civil Petition Nos. 2026 & 2029 of 2013.
Mushtaq Ahmed & arother in C.P. 2026/2013
Muhammad Nasir Ali & Others in C.P. 2029/2013
Versus

Govt of Khyber Pakhtunkhwa throush Chief Secretary Peshawar & others

Reference: - No. C.P. 2026 & 2029 of 2013 - SCJ dated 16.1.2014

A

In light of direction of honourable Supreme Court of Pakistan order dated
15.1.2014 action against illegally appointees in Public Health Engg: Departinent Khyber

Pakhtunkhwa has been ﬁnalized.:“Servi'ces of the 24-Nos Sub Engineers, 6-Nos Secno

k . ,,T:‘

Ko typist/Stenographer and 2-Nos.Data Entry Operator who were appointed without
A advertisement and recommendation of Public Service Commission have been terminated.
Bk

34 List attached for your good self perusal please.

—

DA/As above Chief Engineer (South)

T T T



LIST OF ILLEGAL APPOINTEES IN PUBLIC HEALTH ENGG:
DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

A.. 24-Nos SUB ENGINEERS

1. Mr. Tariq Nawaz Sub Engineer,

2. M. Sajjad Khan Sub Engineer,

3. Mr. S. Muhainmad Ihsan Shah Sub Engineer,

4. Mr. S. Muhammad Ali Sajjad  Sub Engineer,

S. Mr. Abdul Samad Sub Engineer,

6. Mr. Shaukat Ali Sub Engineer,

7. Mr. M. Ali Noor Sub Engineer,

8. Mr. Irshad Elahi Sub Engineer,

9. Mr. Hussain Zaman Sub Engineer,
10. Mr. Salim Nawaz Sub Engineer,
11. Mr. S.Ashfaq Ahmad Sub Engineer,
12.. Mr. Murtaza Ali Sub Engineer,
13. Mr. Ishfaq Sub Engineer,
t4. Mr. Abdul Shahid Sub Engineer,
15. Mr. Kashif Raza Sub Engineer,
16. Mr. Waqas Ali Sub Engineer,
17. Mr. Muslim Shah Sub Engineer,
18. Mr. Ishtiag Ahmad Sub Engineer,
19. Mr. Zuhib Khan Sub Engineer,
20. Mr. S. Hassan Al Sub Engineer,
21. Mr. Mohsin Ali Sub Engineer,
22. Mr. Mugqtada Qureshi Sub Engineer,
23. Mr. Ishfaq Ahmad Sub Engineer,
24. Mr. M. Qaiser Khan Sub Engineer,
B. 6-Nos STENO TYPIST/STENOGRAPHERS
1. Mr. Nomanuliah Senior Scale Stenographer,
2. Mr. M. Jamil Steno Typist, ‘
3. M. Iftikhar Steno Typist,

4. Mr. Shah Khalid Steno Typist,

5. Mr. Aziz Ullah Steno Typist,

6. Mr. Farhan Uliah Steno Typist,

C 2-Nos DATA ENTRY OPERATOR

1. Mr. Farman Ali Data E/Qperator,
2.

Mr. Murtaza Qureshi - Data E/Operator,

_

Chief Engineer (South)
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It has coms in to the noiice of Honourbie Chisf Minister, NWEP that a

T~ TeE0 0V peste of Sub Engineer / Swenotypists & DEC are lying vacant in PHE,
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AL b Hled- 0 nrougn 1PSC. Where on the cther hand due fo implementation of
Ceveiien Pian, the Commission is not clear as to vihether agpointmenis against
W3 Boels, s the prerogative of the respective District 6r Provincial Governments.

[

i view of above, the Honourble Chiaf Minister NYWFP, has been

pleased to direci/‘.p_.consider the application of the foliowing personncls for thair

acpoiniments against the vacant posts 5y the Departmental Authority o bridge the
gap of the steff & ic ensure smooth working of thé newiy secarated / established

v
WL
i

'y
1

PDTMATUSS I any will Sz accorded by the compgient authority 2t due courss of time
senarately - '

|(.>

Name of Aoplicant : : Name of Post

Mr. Tariq Nawaz Khan $/0 Amir Nawaz Khan Distiici Bannu. Sub Enginzer
tir. Muhamrmad Sajjad S/O Banut Khan District D 1. Khan.

M. S.. ihsan Shah S/0 S.M.Hassan Shah District O i Khan -do-
Mr. S.M Al Sajjad 8/0 S.Abid Hussain Shah District D.i.Khan. -do-
Mr. Abdul Samad S/O Abdul Mueed District Malzkand. d

G O R N ;-‘*I(D

. . . ng
wr. Shaukat Ali S/O Ghulam Qadir District Karak. -do-
Nfw

vi. Muiamihad Ali Noor S/O Noor Muhammad District D.0Khan  -do-

' Mr. lishad Elahi S/O Shah Nawaz District D.| Khan . -do-
Mr. Hussain Zaman S/0 Syed Zaman District Maiakand. - do-

2. Mr. Saleem Nawaz S/O Karim Naway District D.I.Khan. -do-

T Wir. S.Ashfeq Ahmad S/O S.Jamil ud Din District Malakerd. ~ -do-

‘= Mr. Murtaz Ali S/0O Abdul Heg District Malakand. -do-

i i Sahar Gul S/O Abdul Jalil District L akki Marwat. - -do-

SN N (O 0D

=y M. Samiullah S/0 Khuda Baksh District D.).Khan. . -GO-

‘3. i Abdut Shahid Sadicui S/C Abdul Azim District Dir Uoper. -do-
Z wr. Asfag Ahmad S/C iiuhammad Shuiab District Malakand. -do-
Mir. Kashii Raza S/o S.Abid Hussain District D.1.KLhan. -Go-
tir. Wagas Al /0 Farznad Al District Nowshera, -do-
“Ar thusiim Shah $/0 Mehmood Shah District fiardan. -do-
Ar. Ishiiag Ahmad S/0 Tahmeed Ullzh District Charsadda. -do-
Mir. Zohaib Knan S/O Jehanzeb Khan District Marcan ~do-
vir. S, Hassan Al S/0 S.Ajmel Shah Disirict Chzarsadda. -ge-
ohisin Ali S/O Muhammad Pervez District D.1 Khar. -do-
“ir Mugtada S/0 Afsar Ali District Peshawar, -Go-
wii. [itikhar S/O Chainar Gui District Mardan, . Stenotypiest
Mr. Noor Mihammad /0 Jamroz Khan District Peshawar. -do-
v Mr Aziz Ullah SD/O Abid Uliah District Bannu. : - -do-
bir. Farhan Ullah Sfo Aziz Ullah District Bannu. -.-do-
Wi Murtaz /0 Afsar Al District Peshawar : DEO -
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OFFICE OF THE CHIEF ENGINEER (NORTH)
PUBLIC HEALTH ENGG: DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR

 No.o T /B-11/PHE(N)

. Dated Peshawar, the & ¢ /06/2014
To ‘

The Chief Engineer (South) -
Publlc Health Engg: Department
Peshawar
Subject:  UNLAWFULLY_ APPOINTMENT OF MISS BEENA RANI JUNIOR

CLERK

Whlle gomo through ﬁndmgs of the enquiry report in the subject case

'submltted by Mr Sarfaraz Jehan Supermtendmg Engineer PHE Circle Bannu vide his No.
- 16- 19/E-10 dated 15.4.2014, following findings have been recommended by the Inqurry

Officer in his report.
1. She has been appointed unlawfully without any interview.
2...She has not been- recommended by DSC. A
3. She was over age on the time of appomtment
4

. ,She remamed absent in her entire service.

' The Inquiry Officer in his report has mentioned recommendation by the ._

Departmental Selectron Comrmttee furnishing  a photo copy ‘of the minutes containing

- srgndture/name of undersrgned as chalrman of the committee and also other members. This

is totally unlawful/rllegal In this regard the undersigned and other members mentioned
therein categorrcally deniéd existence of such Departmental Selection Committee as fake
(certificate of signatory’s are attached) The undersigned and committee of the members
mentioned therem has never attended such meetmg of the Departmental Selection Committee

and. not recommended Mrss Beena Rani as Junior Clerk.

'Submittedfor taking necessary action against her as per rules.

Chief Eefgineer (North)
Copy forwalded to the Secretary to Govt of Khyber Pakhtunkhwa Pubh”“"" '
Health Engg: At

- Chief Engineer (North)




- CERTIFICATE
3 - Tt is certified that -We the following officers categorically denied existence/
constitution of Departmental Selection Committee of the under mentioned members in the enquiry

‘ report submltted by Sarfaraz Jehan Supermtendmg Engmeer PHE Circle Bannu (Inquiry Officer)

in respect Miss Beena Ram Jumor Clerk ThlS so called committee has never been

constxtuted/nouﬁed nor has recommended MlSS Beena Rani Junior Clerk for appointment and has

not signed any minutes of the DSC meeting,

1? 1 Akhtar Ali Khan, Dlrector Desngn : Chairman
Now Chlef Engmeer (North) PHED. '
12| Haji Ghulam Mohammad ADO ‘ Member
¢ _ | Now Retlred . '
3. | Abdul Bashjr ADQ, Member
Now Supermtex_ldmg Engineer (H/Q) North PHED




[]
: - - ..‘. 4.“; . y‘w,‘ b[{g‘ A
i LU AR \
. Sosmamyelaunng raqsiry
N - NN 4
: C?"‘t ;__,' T ) .Q\ ““‘/""‘/’ ; -
ommen o e N o e B ;" -
! i < - gt ) '/ . N
N }35 -~ i~ - )1‘/;-" \
[~ : T / > em a e verAAT T 1 ) Y, Nt
N e 05N 270N DUN DARAAIDANLAFTT T
ur e PP TS W, : ! e VAN o
R . FRR Ml '-j M Ly, ~ - ot
- e : A Y N g‘
.. ST i / A

e

“PLET 1OV [BUNQLLY, 9IAIRS BAIDUMYNEJ 190AYY 941 JO £-U0100s tapun jeadde datvis
ST 20UdY “C1QT'CO'S potep Iopio paudndurt apia AjIoyine Judddwiod ayr AQ UmRIpgim
sem 19plo uonowoid SN "[10T€O0S Parep pio apia (11-8d€) FoouwBumg-qng 1 jo

1s0d oy 01 poowoid sem ipjedds sy (ButawiBus] GiRGH UL ) wdwLedap-1eapuods.

Y1 ul (CO-SJE) R towmy se paywoddy  TAGNIN TVIIS jﬁSt;’I‘){_ VE i

TRETAT) '
(FAILNDIXE) YTOWNIN - ALV INAEV
violan) wagwaw VIS FISTTAVEL ¥ 1N
‘sluspuodsar io,) 10PR3[ WRWUIIAOD) "UR[ PULLILRYN AL xav\g\ /
quejpedde 103 "SIBO0APY ‘URHY JESNOA NN
ALROIINY
ANAMYT LOOHLIM ANV TVOITID "CIOA ONIFEG WIRINIONT FHID
A0 10T C0'S0 dALVA ATMAO LSNIVOY "pL6T "LOV IVNOGRLYL HOIAMIS
VAHANNALEIVE YHUAH? JHL Q0 ¥ NOLLDHAS }.[':fl(!Ke\{..f] TVIddV HOTAUIS
———— n o : \
(swwopuodsay) v P
TBMBUSS ] BMIPIUNIYNE ]
13QAYY JO 1A00) Yusunteds Suuaowiuy Yiea o1qng ‘(fnog) waurduy oy ¢ '

IEARUSD
eayunIyNR g 10gAYY JO 1A ewlieda Sunosdidug (e ] Miqn.g ANy 7
MBS ‘A1R1219F JRTUD YSnou) emipiunied 1oqAyy] JO (a0 |

SnS¥AA
(yuejjeddy)
"2JBURYS UOISTALCT Fd 10UtiUL] DANNDIXI j0 daggjo

N[ rotung Apudsaid eiBueyg uotsIAI(] FHJ 19UISUT 3ANINDDX JO 901170 122uifisf qng
| N, \

PP ST HEHA Uy 7S Bl e |
AT, ‘ :
gS7 N> 010z’ so0e " wuauBpnfjo g
T ‘31 €L0T60'1T " uojmnsul o ey
WS\ B OE) C10T/TEET "ON STVAY TDIAYTS
RO )

‘\‘\i;;,"';,:‘..\, M—--"':‘.;":\‘ﬁ}f‘ }]\/M‘Vlls id .

", S DR NNETI L JOTAYES VR FNNLFTV O MTEARS W0 Co&
APPSO T
§




N

.& _ N
. | carncd counsel for the appeliant submitied that no regular enquiry was conducted,

Vo charge sheet was framed but the appellant was unlawfully reveried from the post of Sub-

{‘ngincer o his regular post of Junior Clerk. He further submitted that the appellant was

diploma holder in Engincering and being qualified he was deserving for the post. Ve argued

that the post of Sub-Engineer was duly advertized and the appeliant appeared in its test and

o e and was also duly recommended by the committee, therefore he was entitled to the

post of Sub-Engineer. He submitied that on acceptance of the 1

nstant appeal the impugned

. : _
arder may be set aside and the appeliant may be restored to the post of Sub-Enginecr(BPS-

).

1. This appeal was resisied by learned GP who submitted that the post o a Sub-

Lingineer can be filled through Public Service Commission and Rno junior clerk can be

. promoted 10 the said post as was done in the case of the appeliant. He submitted that the post

ot the Sub-Engineer Was advertized by the department but it was for Adhoc appointment and

the appeltant failed in thc process of selection for the post of Sub-Engineer. He submitied
! t

that the promotion order dated 30.03.2011 s fake and unlawful which cannot create any right

in favour ol the appellant, therefore, the same was rightly cancelled through impugned order

[\ by the competent authority. He submitted that the appeal being devoid of merits may be

oo
dismissed.

S After a careful perusal of the record and having pro & conlra arguments for the

77 partics, iwas obscrved that appointment for the post of a Sub-Engineer falls in the pUrVICW

S of the Public Scivice 'Commission and the appellant has failed 1o prove by showing the

relevant rules that he was lawfully promoied from the post of a junior clerk 10 the post of a
qub-Lngincer. We have carefully perused the record and unable t0 reach on definite

conclusion as 10 whether the appetiant was freshly appointed on the post of Qub-Enginect oF

promated {rom the post of Junior Clerk. In the first eventuality, the appellant was required 0

have been recommended  either by Public Service Commission or by the Competent

Departmental Promotion/Sclection Committee which is not the case of the appellant. 1n th
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-
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ot shown from the rules that a Junior Clerk

“y '
1 case of second cventuatity of promotion, it was n
{ of Sub-Engineer. Prima-{acie, the order of promotion dated

can be promoted to the pos
e was rightly withdrawn/cancelled through

. 30.03.2011 was unlawful, therefore, the sam
. impugnced order dated 05.03.2013. Consequently, there is no merit in this appeal to attract for
peal is dismissed. File be consigned to the record

indutgence ol the Tribunal, hence the ap
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That & will not ailow any persona\ interest 1 & .snee . my official conduct
or my official decision? and that it the .per’i‘or-mance Yy functions, whether in
the seiectidn of persons for recruitment of appointmeé -3 in any other WaYy, 1 wiil
act without cear or favour. affection or ill-whl,".
Peshawar. Lt. Gen. Red) B - HUSSAIN SHAH,
o Dated the ath August, 2002. Governor of the N n-West Frontier Province.
. -
et —— /‘. /” e i -//
L. '.;, A,VI ¥
Secretary ¥ Govirt. - of North-West Frontier Prod ince,
')epartmem.

Prinied by the Con'?s D
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BEFORE THE KHYBER PAKHTU&_‘IKHWA SERVICE TRIBUNAL PESHAWAR

1

Service Appeal No._349 /2016
Muhammad Iftikhar...........c.co e, Appellant

The Govt. and others.......ccooeiiiiiiiiiiiiii e, Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO REPLY FILED BY RESPONDENTS.

- Respectfully Sheweth,

Preliminary Objections:

- Preliminary objections raised by answering respondents are erroneous

and frivolous. The appellant has got cause of action as well as locus
standi to file the instant appeal. Estbppels has no application in the
instant appeal. The appeal is drafted in accordance with the rules in'its
correct form and shape. The appellant has approachéd the Tribunal
with a bonafide claim. The necessary parties are added as
Respondents. The appeal is within time.

Facts:

1. Misconceived. Appellant was appointed after observing the
~ codal formalities. The subject post did not fall within the
‘purview of the Public Service Commission. The appellant was
appointed purely on merit in accordance with the prescribed
procedure without any political approach. As far as the cases of |
Sub-Engineers are concerned, t‘hat is a separate issue and has

nothing to do with the casé in hand: .~ -

sesgereNEt L OWRE G
: s ’
l i .




Incorrect hence denied. The appointment of the appellant was
made in accordance with the prescribed procedure and on the
recommendation of the Departmental Selection Committee. The
post in question does not fall within the purview of the Public
Service Commission. The subsequent resiliencé from the DPC
proceedings on the part of the Members is an afterthought

under political pressure of the ruling government.
Being not replied hence admitted.

‘Misconceived. The Judgment of the Peshawar High Court as
well as that of the Apex Court pertained to the appointment of
Sub-Engineers and had nothing to do with the appointment of

the appellant but malafide the appellant was also encircled
| alongwith the Sub-Engineers for ulterior motives and thus

- terminated from service in an illegal and irregular fashion.

I;ncofrect. The appointment of the appellant was perfectly in .
accordance with law. The post iﬁ question at that time was not
within the purview of the Public Service Commission as would
be evident from the reinstatement order dated 09.05.2016
(Annex:-RJ/N) of one.Mr. Mubhammad Jameel, Steno Typist'

and order dated 10.08.2016 (4nnex:-Rj/2) of one Mr. Suleman
' Shah as Draftsman (BPS-11), | |

- Incorrect. The appellanf was appointed in accordance with law
against a vacant post which did not fall within the purview of
the Public Service Commission by the competent authority. The

direction of the Hon’ble Apex Court related to the appointment
of Sub-Engineers and not the subject post. The appointment of -
the appellant was based on merit. The Hon’ble Tribunal

- remanded the casé with Qirections but neither those directions

were complied with nor the legal and factual aspects/grounds
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were taken into consideration. Rather the appellant has been

targeted due to political rivalry with the previous government.

Misconceived. The departmental appeal was wrongly rejected.

The personal hearing was treated as only formality and nothing

" else.

Grounds:

A..

Incorrect. The appellant was treated in violation of the law. The

relevant rules were neither considered nor applied in the case of
the appellant. It is a settled law that Rules at the time of
appointment are to be considered and not what were before and

after the appointment.

- Incorrect. The subject post was not within the purview of the

Public. Service Commission as explained. The reference to

j -ESTACODE is mlsconcewed The competent authonty cannot

. deny its competency aﬁer the appointments were made.

" Incorrect. The answering Respondents have not replied the

para. After the probation period the services of the appellant
were confirmed and thereafter appellant served for more than 5 -
years and therefore, valuable rights accrued in his favour which

cannot be taken away under the law.

. Incorrect. The appellant was not proceeded in accordance with

" law as per the mandate of Section-16 of the Khy_Ber

Pakhtunkhwa Civil Servants Act-1973.

- Reply to ground-F of the appeal is a clear admission, it is a

settled legal principle that in case of major penalty a regular
enquiry is sine qua non and smce no -enquiry has been

conducted, therefore the 1mpugned order is void ab-initio and




" hence not sustainable.

‘Misconceived. No meaningful opportunity of personal hearing
‘was given to the appellant and thus he was condemned unheard.
The grounds raised in the departmental appeal were neither
enquired into nor appreciated in correct legal perspective which
is violative of Section-5 of the Khyber Pakhtunkhwa Civil
~ Servants (Appeal) Rules-1986.

Misconceived. The answeriﬁg Respondents have evaded direct
reply to the para which also amounts to admission. The
direction of the Apex Court was against the illegal
appointments whereas the appeilanf was appointed according to

law and therefore his appointment was unexceptionable. -

Incorrect. After completion of the probation, the services of the
aggéllant were confirmed and thereafter he served for more
thg.n five years and therefore valuable rights accrued to him

" which could not be taken away under the law.

‘Misconceived. Till date no action has been taken against the
" then, Chief Engineer and Members of the Departmental
Selection Committee and only the appellant has been targeted

on the false charge of political interference/approach.

Misgq,r___lcéivcd. In the cited case, the appointment was made
under the same advertisement and appointment made by the
'. same authority yét the answering Respondents are blowing hot

"and cold in the same breath before the Courts in order to serve

-their vested interest.




It is, therefore, humbly prayed that the reply of answering

- Respondents may g‘raci‘ously be rejected and the appeal as prayed for - |

Dated: _[Y_/11/2016

Verification

Venﬁed as per instructions that the contents of this rejoinder
are true and correct to the best of my knowledge and belief and

nothing has been concealed from this Hon’ble Tribunal.
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- Pakftu
-1}2";'dlsposed off- vlde ts “judgment dated 15-01-2016, with the direction to decide the -
-,;f'{.departmental_a ‘ eal of- the appellant as per Hon'ble Trlbunal Judgment dated ,

R S e

'r:;»frqdwf ﬂ RQ/

) 1 (‘OVERNMENT OF KMYBER PAKHTUNKHWA
 PUBLIC HEALTH ENGG: DEPARTMENT |

Dated Peshawar the May 09 2016

No,SO(Estt)/PHED/1-00/2013 14[Vol~I WHEREAS“ Mr Muhammad Jamrl was -

.',vappolnted ;asStenoTypist” (BPS-12)sin PHE Dlvrsron Tank V1de DlStl’ICt Coordlnatlon
i fﬂce Tank Order No 1484/GB dated 13- 09 2007 -

"‘ hlef,:Engmeer (South) PHE wide No. 32/&-4/91—15 dated 21-01-2014,..and subsequently |
s services: were: dlspensed wrth by the said authonty vlde hlS Ofﬁce Order No 47/E-.' !

ND WHEREAS he l“ led a Servlce Appeal No 615/2014 before the Khyber
nkhwa Servlce Trlbunal D.I. Khan;against his termination order,-which was

0-12-2015.

AND: HEREAS * he “was’ given the opportunrty of belng heard on
1 03~ 2016-and material on:record perused. It revealed that his appointment as Steno -

: __Typlst was: ‘neither: polrtlcally ‘motivated nor deviated from the prescribed manner. The
|"""-then; DCO iTank: had ‘appointed . the: above-named Steno by virtue.that he had the

powers of apporntrng ‘authority in respect of officials .in- BPS-1 to BPS-15, under Section

6 (b) ‘of the District.Government Rules of Business, 2001, followed 'by the .laid down
g f_:..;;procedure Le; Advertlsement of the post in‘the newspaper, constitution of District

" Selection Commrttee, Test/Intervrew of the candldates, minutes of the DSC &
':;:.-_?j?'appolntment order etc : :

. ;pl AND WHEREAS the Deputy Commrssroner Tank-‘verrf‘ed all the documents

.,;:;_:lnvolved ,,m,;--the apporntrnent of the appellant vide hrs letter No 2492/BC dated
";211-04—2016 )

) R NOW THEREFORE after havrng considered the materral on: record &
!-:{explanatlon ‘of . the . appellant during ' personal - hearing held ‘on 31-03-2016, his
_'" facts/grounds appealed against the Chief Engineer (South) PHE: Office Order dated
-14-02-2014 have been established and in exerclse of the powers as Appeliate Authority, .
conferred under-the: Khyber Pakhtunkhwa Civil Servants (Appeal) Rules, 1986, and all .
:other such’powers ]n this behalf, the departmental appeal of Mr. Muhammad Jamll S/o

1% Aslam Khan:is hereby accepted by reinstating him In service with all back benefits and

S .'hposted as. Steno Typlst (BPS—14) at PHE Division Tank agalnst the vacant post |n the
i '.”publlc Interest. . . - , _

T SECRETARY
. 'O&DAT ASAB VE ;- O : :
s ..Copy forwarded for Informatlon & necessary action to the -

‘ . Accountant General Khyber Pakhtunkhwa Peshawar, ,
2 Chlef, Engineer (South) PHE Peshawar.

1

e

. 3. Registrar, Khyber Pakhtunkhwa Service Tribunal D. I. Khan
s gl‘_:ﬁ',supenntendlng Engineer PHE Clrcle D.L Khan

+ . Deputy. Commissloner Tank. "

. Executive Engjneer PHE Dlvrsion Tank
_District Accounts Officer Tank

- Office Order/Personal Flle |




B . Sl

- - i Draftsman was neither
+.The then DCO Tank had appinted the above.
- the powers of appointing -authority 'in respect
Section 6 (b) of.the District Government Rules
-~ down procedure i.e, Advertisement of the po 4
. District Selection Committee, Test/Interview of the: candidates, minutes of the
- DSC & appointment.order ete. © . o o :
CL8 L
“involved. in
25-07-2016.

. 6.

L conferred under the Khyber Pakhtunkhwa Ci
- other such powers in this behalf

..Bad Shah (Late) is hereby ac_cépted by reinst

" GOVERNMENT OF KHYBER PAKHTUNKHWA
- PUBLIC HEALTH ENGG: DEPARTMENT

R R “Dated Peshawar the, August 10, 2016 @

' ‘his services were dispensed with b
.4/ '

3

a4
"+ 10-08-2016 and materi

in

. {PHED/1:00/3013-14/Vol-I1; . WHEREAS, ' Mr, Suleman  Shah - was

e appointed-as Draftsmén"‘(‘B,PSj 11)in PHE Division Tank vide District. Coordination Officer
".Ta-ﬁklettejr. No'.;;SSIJDCO/Qrder'date_d 16-04-2008. = <o '

o V

‘Chief Engineer (South

“

AND WHEREAS, he was: served-with a Show® Calise Notice by the then
). PHE vide No.08/E-4/PHE dated “15-07-2014, and Subsequently
dis v the said authority vide his office letter No.07/E-
PHE dated 07-08-2014, = . S T

AND WHEREAS, he was given ‘the - opportunity of being heard on
realed that his. appointment as
ted from the prescribed manrer.
named-Draftsman by virtue that he had -
of officials. in BPS-1 to BPS-15, under
of Busingss, 2001, followed: by the laid

st in the newspaper, constitution of

: al-on record: perused, It red
politically motivated nor. devia

! AND.WHEREA'S,‘ the Dé‘puty CommissiQn‘ér’Tank yéi'jﬁéd all the documents
the: appointment of the appellant.

vide his letter No.4736/BC dated -
- NOW THEREFORE, after havin

‘ g considered the material on record &
ppellant during personal hearin

e ‘ 5 g held on 10-08-2016, his
- facts/grounds appealed- against the Chief Engineer (S

ins [ (South) PHE office letter dated
- established and in exercise of the powers as Appeilate Authority,

. vil Servants (Appcal) Rules, 1986, and all
» the-departmental appeal of Mr. Suleman Shah S/o Gul -

i ating him in servico with.all back benefits,
the public interest, o :

co o o« SECRETARY
o ENDST:NO & DATE AS ABOVE: g . . L

* .+ . Superintending Engineer PHE Circle D.1.%han,

s ,.'

Copy forwarded for informatiér{& necessary. action to the:-
L. Accountant General, Khyber Pakhtunkhwa Peshaivar: e -
.2. Chief Engineer (South) PHE Peshawar. He is . requested ‘to post/adjust the official
" toncerned accordingly, -~ . - T e e

3. Registrar, Khyber Pakhtunkhwa Servige Tribuna Peshav.ar, .

5. Deputy Commissioner Tank, =

-8, Executive Engineer PHE Division Tank,

AN

A 7’ District Accounts Officer Tank, L | ‘“'T"f"‘;;,.:':-'t'""'- (,
11 7. Bi£Office Order/Personal File, Co T i
L }A‘V L ECTIONOFFICER (ESTT) -

R ’ . X . . .
DI o . - : . > o ' . . .
)



