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No. 349/2016

Counsel for the appellant and Mr.Muhammad Jan, 

Deputy District Attorney alongwith Muhammad Siddique, 

Administrative Officer for the respondents present. 

Arguments heard and record perused.

18.08.2017

■4f
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As per detailed judgment of today in connected service 

appeal No. 341/2016, entitled, “Farhanullah Versus the 

Government of Khyber Pakhtunkhwa through Secretary, 

PHE Department, Peshawar and another’^ this appeal is 

dismissed. Parties are left to bear their own costs. File be 

consigned to the record room.

ANNOUNCED
18.08.2017

V,

.*

.’i

- i
3

■f

P.

t



\
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Counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney alofigwith Mr. ' Muhammad Saddique, 

Administrative Officer for present. Arguments heard. To come up 

for order oh 24.07^2017 before D.B.

12.07.2017

(Muhammad Hamid Mughal) 
Member

(Ahmad Hassan) 
.Member

12. 24.07.2017 Clerk of the counsel for appellant and Mr. 

Muhammad Jan, Deputy District Attorney for the respondent 

present. Some point need further consideration. To dofhe up for ’

final order on 27.07.2017 TKf':fi)r;^before D.B.
.5

(Ahmacr Hassan) 
Member

(Muhammad Hamid Mughal) 
Member
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27.07.2017 Appellant in person and Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr.^ Muhammad Saddique, A.O for

respondents present. Some points needs further, consideration. 

Learned, counsel for the appellant not available. Adjourned. To

come up for arguments on 18.08.2017 before D.B.

Hr (M. Hamid Mughal) 
Member(Ahmad Hassan) 

Member



gpungsl for tt55 pRpell^t present, Mf' Muhppirosd Yssin, 
Superintendent alpngwith Mr. Muhammad Adeel Butt, Additional AG for
respondent? Q\sq present. The presont fppe^l wes pmlially heard by D.B 

99inprisin| pf Chainnan pnd Mr. Mi^ammad Arpin Khftn Kundi l^earned

tpday |he ?aih D,p is npt pailahle. The, ofpce is 

direeted tp pi4t up thp instant appeal before a D.g in which both the above 

rp^ntipned offiper? arp sittinp. To Qom^ up fpr arguments on 08j05;20}7

(AHMAD HASSAN) 
■ ' ' "memper

(MUhX^X^MIN khan KUNDI) 

' 'memper"

. s

K.()5.2()17 Clerk of counsel for the appellant and Addl. AG for the 

respondents present. Due to strike of the bar counsel for the 

appellant is not available. To come up for Cinal hearing for 

24.05.2017 before DJT

Member Cht'

24.05.2017 Agent to counsel for appellant and Mr. Muhammad Adeel 
Butt, Additional AG for the respondent present. Agent to counsel 
for appellant requested for adjournment. Adjourned. To 

for arguments on 12.07.2017 before D.B.
come up

Amin Khan Kundi) 
Member

(Gul ^b Khan) 
IVLember
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AG alongvl'^ff' % CounseTlibr the appellant and Addl:14.11.2016
Mr. M. Yaseen, Supdt for respondents present. Rejoinder 

filbrfdttrfdtfl® coniEs®^ tSisr a^tsHants aiiDd2&i03.20lliSanimad 

Adeel Butt, Additional AG AG for respondent present. Clerk of

;nx. Adjourned.

24.05.2017

the; counsel for . appellaht requested; for adjou^ j

To come up for arguments on 12.07.2017 b^iKeB? KpSH SHAH)
BERI

(ABDUL LATIF) 
MEMBER 'i

(Muhammad Amin Khan Kundi)
' ^ . Counsel for the appellant. Additional ^^^ffiJl^Senior Government 

(Gul Zeb Khan)
riiadej^^l^l^th M/S^'Aftab Ahmed, A.O & Muhammad Yasin, 

2aperintendent for the respondents present. Arguments partially heard. To 

come up for remaining arguments on 29.03.2017 before this D.B.

28.03.2017

ChaMember

rv

29.03.2017 Counsel for appellant, Additional AG & Senior Government 

Pleader alongwith Mr. Aftab Ahmed, A.O & Mr. Muhammad Yasin, 

Superintendent for respondents present. Learned Additional AG requested 

for adjournment. Adjourned for remaining arguments to 11.04.2017 before 

D.B. r

c^Member nan
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Counsel for the appellant'present. Learned counseribr 

the appellant argued that Identical appeals No; 290, 291 , 292 of ■ 

2016 have alreadyxbeen admitted to regular hearing and
y-'

13.4.2016

requested that this appeal may also be admitted to regular 

hearing.
A

i

fi< Points urged need consideration. Admit. Subject to
✓

deposit of security and process fee within 10 days, notices be 

issued to the respondents' for written' reply/comments for 

01.06:2016 before S:B.

iJ r

a
.■p

13 ■
C* O 
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'i

Chairman•>

i

01.06.2016 Counsel' for the appellant,-■ M/S Muhammad' 

Yaseen, Supdt. Muhammad Ali Supdt and Kamran Shahid, 

Asstt. alongwith Addl. AG for the respondents present. 

Requested for adjournment. To come up for written 

reply/comments on 10.08.20,16 before S.IT ,

“i

ChairmahJ

'4

10.08.2016 Clerk to counsel for the appellant and Mr. Muhammad 

Yaseen, Supdt alongwith Addl: AG for respondents present. 

Written reply submitted on behalf of respondents No.2 and 3. The 

learned Addl: AG relied on the same on behalf of respondent No.l. 

The. appeal is assigned to D.B for rejoinder and final hearing on 

14.11.2016. I
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Form- A

FORM OF ORDER SHEET Vr. i f:
u

Court of :

3A^ /2016Case No.,

Order or, other proceedings with signature of judge or MagistrateDate of order , 
Proceedings

S.No.

321
/
(

04.04.2016
1 The appeal of Mr. Muhammad Iftikhar re^mitted 

today by Mr. Khaled Rehman Advocate may.be ent^ed in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

jj-A—^

REGISTRAR ^
2

This case is entrusted to S. Bench for preliminary

hearing'to be put up thereon

CHAfftMAN

i

■
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The appeal of Mr. Muhammad Iftikhar Ex-Steno Typist PHE Department received to-day i.e. on 

29.03.2016 is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within is days. . .

1- Copy of show cause notice and its reply mentioned in the memo of appeal are not attached 
_with appeal Which may be placed on it.

2- Copy of impugned termination order mentioned in the memo of appeal is not attached with 
the appeal which may be placed on it.

3* Annexures of the appeal may be flagged. .
4- Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal.
5- Four more copies/sets of the. appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal

C
>« ^ {

l> /S.T.No.
\

f
Dt. . 72016

;■ f
REGISTRAR 

SERVICE TRIBUNAL 
KHYBERPAKHTUNKHWA 

PESHAWAR..*

Mr. Khaled Rehman Adv. Pesh.

uIs
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2016

f m
Muhammad Iftikhar The Govt, of KPK and 

others
Versus

Appellant •......Respondents

INDEX

1. Memo of Service Appeal 1-5
2. Advertisements 27.08.2009 A 6-7
3. Interview call letter 14.11.2009 B 0-8
4. Appointment order 11.12.2009 C 0-9
5. Extracts from the Service Book D 10-15
6. Show Cause Notice 21.01.2014 E
7. Reply to Show Cause Notice F
8. Impugned original order 14.02.2014 G 0
9. Departmental appeal 28.02.2014 H 9-1-^2Judgment of the Service

Tribunal
10. 30.12.2015 I
11. Fresh appeal J
12. Impugned appellate order 03.03.2016 K
13. WakalatNama

Appellan,
Through vt

n

Suprfehie Court of Pakistan
3-D, Haro^ ansion, 
Khyber Bazar^esh.awar. 
Tel: Ph:091.2592458

Dated: /03/2016 Cell #0345-9337312

1
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Before the khyber pakhtunkhwa service tribunal peshawar

Service Appeal No. 3^^ /2016

^r^io9 'i>ii

Muhammad Iftikhar
Ex-Steno Typist,
S/o Chinar Gul,
R/o Village New Charsadda Adda,
Mohallah Gul Bahar, Tehsil & District Mardan Appellant

Versus

1. The Govt, of Khyber Pakhtunkhwa
through Secretary,
Public Health Engineering Department, 
Civil Secretariat, Peshawar.

2. The Chief Engineer (Souths
Public Health Engineering Department, 
Khyber Pakhtunkhwa, Peshawar........ Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE 

IMPUGNED ORIGINAL ORDER DATED 14.02.2014 ISSUED BY 

RESPONDENT N0.2 WHEREBY THE SERVICES OF THE APPELLANT 

WERE UNLAWFULLY TERMINATED AGAINST WHICH 

DEPARTMENTAL APPEAL WAS ALSO REJECTED VIDE IMPUGNED 

APPELLATE ORDER COMMUNICATED THROUGH LETTER DATED 

03.03.2016.

PRAYER:

On acceptance of the instant appeal, the impugned original order dated 

14.02.2014 passed by Respondent No.2 and that of the appellate authority dated 

03.03.2016 .may graciously be set aside and appellant be reinstated into service with all 
back benefits.,

I

Respectfully Sheweth,

Facts giving rise to the present appeal are as imder:-

1. That appellant is the permanent resident of District Mardan and qualified for the 

post of Steno Typist. On 27.08.2009 multiple vacancies were advertised (Annex:- - 

A) by Respondent No.2 and applications were invited for inter-alia the posts of
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Stenp Typist. Since the appellant was eligible for the same post, therefore, he 

applied for the post of Steno Typist.

2. That appellant was then called for the test/interview vide letter dated 14.11.2009 

{Annexi-W) and subsequently after going through the selection process, the 

Departmental Selection Committee recommended the appellant for the post of 

Steno Typist and on consequently on its recommendations appellant 

appointed as Steno-Typist (BPS-12) vide office order dated 11.12.2009 (Annex:- 

C) after observing all the codal formalities.

was

3. That after his appointment appellant was examined by the Medical Officer and 

found fit. The Department has also prepared the Service Book (Annex:-D) 

wherein all the necessary entries have been made from time to time. Meanwhile 

the post of Steno-Typist (BPS-12) was upgraded to BPS-14.

was

That certain Sub-Engineers of the PHE Department earliefr approached the 

Hon'ble Peshawar High Court, Peshawar in Writ Petitions No.271-P/2013 & 

NO.663-P/2013 claiming regularization of their services , however, the writ 

petitions were dismissed on 02.10.2013 against which they preferred C.Ps 

No.2026 & 2029 before the Apex Court but the same too were dismissed vide 

Judgment dated 15.01.2014. During the hearing of the case before the Apex 

Court, Respondent No.2 brought into the notice of the Court that the Department 

had also taken action- against the illegally appointed employees upon which the 

Hon'ble Court directed him to finalize the action within one month and submit 
report.

4.

That the appellant was at a loss when he came to know that a joint Show Cause 

Notice dated 21.01.2014 (Annex:-E) was issued to as many as 34 employees 

including the appellant although his appointment order was perfectly in 

accordance with law and rules. The appellant submitted xtpXy {Annex’.-^) to the 

Show Cause Notice ibid and explained his position to the competent authority.

5.

6. That vide impugned original order dated 14.02.2014 (Annex:-G), the services of 

the appellant were terminated on false and ill-founded grounds, against which 

appellant preferred Departmental appeal (Annex;-H) on 28.02.2014 but the same 

was not disposed of within the statutory period. Thereafter, appellant alongwith 

others approached the Hon'ble Peshawar High Court, Peshawar in W.P.No.615- 

P/2014 for the redressal of their grievances but the same was dismissed vide 

Judgment dated 26.02.2014 on the ground of lack of jurisdiction which

\
I

was
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4 upheld by the Apex Court vide order dated 28.04.2014. Finally, appellant filed 

Service Appeal No.791/2014 before this Hon’ble Tribunal which was finally 

decided vide Judgment dated 30.12.2015 {Annexi-l), and the case was remitted to 

the appellate authority for decision within a period of two months from the receipt 
of the Judgment.

•7. That the appellant was then directed to file fresh appeal which was so filed 

(Annex:-J) but the rejected vide impugned appellate order 
communicated tlirough letter dated 03.03.2016 {Annex\-K), hence this appeal, 
inter alia, on the following grounds;-

same was

Grounds:
A. That Respondents have not treated appellant in accordance with law, rules and 

policy on subject and acted in violation of Article 4 of the Constitution of Islamic 

Republic of Pakistan, 1973 and unlawfully issued the impugned orders which 

unjust, unfair and hence not sustainable in the eye of law.
are

B. That it is wrongful assumption on the part of Respondents that the disputed post 

was to be filled in on the recommendation of Khyber Pakhtunkhwa Public Service 

Commission. After the introduction of Local Government System in the Province 

way back in the year 2001, the Local Governments were granted autonomy 

including power of appointments of the District Cadres and in this respect the 

Khyber Pakhtunkhwa Public Service Commission (Functions) Rules, 1983 were
amended vide notification dated 02.11.2012 while posts of Works & Services 

Department from BPS-1 to BPS-15 were declared as District Cadre posts vide 

Notification dated 22.03.2005, affirmed by the Establishment Department vide

letter dated 08.04.2006, therefore, the objection of the Respondents is without any 

legal substance and consequently the impugned orders are void ab-initio and 

hence not maintainable.

C. That appellant was appointed on 11.12.2009 and after successfully completing 

his period of probation he had become a permanent regular employee of the

Department having at his credit more than 5 years service, therefore, the sudden 

termination order in haphazard manner is highly unjust, unreasonable, result of 

abusive exercise of power, therefore, has no legal authority but inspite of the 

same, the appellate authority failed to appreciate this important aspect and 

rejected the appeal in an illegal manner which is not tenable under the law.
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That being a regular civil servant under Section-16 of the Khyber Pakhtuiikhwa 

Civil Servants Act, 1974 appellant was required to be proceeded against in the 

prescribed manner for the alleged irregular appointment but no rules and law were 

followed and the impugned termination order was passed whereby the services of 

the appellant were terminated in a fill-in-the-blank manner and in violation of the 

law.

D.

That no enquiry muchless regular was conducted into the allegations which is the 

essential requirement of law and by now it has become a trite law that no major 

penalty can be imposed without holding regular enquiry.

E.

That the Hon’ble Tribunal has directed the appellate authority to provide 

opportunity of personal hearing and decide the issue in accordance with law but 

the appellate authority failed to provide a meaningful opportunity of personal 

hearing to the appellant nor decided the appeal in accordance with law but 

rejected the appeal in highly illegal and fill-in-the-bl-ink manner in violation of 

not only the direction of the Hon’ble Tribunal but also Rule-5 of the Khyber 

Pakhtunkhwa Civil Servants (Appeals) Rules-19116, therefore, the impugned 

original order as well as the appellate order are nullify in the eyes of law and thus 

liable to be brushed aside.

F.

That the Respondents have misinterpreted the diicctioh of the Hon'ble Apex 

Court which was only in respect of the illegal appointments and that too in 

accordance with the prescribed Rules. The Hon'ble Apex Court had never directed 

for the action against those whose appointment orders were in accordance with 

law nor to violate the prescribed rules for termination of services.

G.

/
That the appellant was appointed in the prescribed inamier after observing all the 

codal formalities and has successfully completed the period of probation ahd put 

in more than 5 years service efficiently, dedicatedly and thus valuable rights 

accrued in his favour, which could not be taken away'under the principle of locus 

poenitentiae and for that matter the principle of promissory estoppel.

H.

That without prejudice to the grounds mentioned above and in addition thereto if 

there was any irregularity in the appointment order which is not even available in 

the case in hand then for that the competent authority is responsible and for the 

same the poor employee cannot be punished.

I.

'V-

That it is also important to add here.that a writ petition No.219/2011 challenging 

similar appointment order was filed before the Peshawar High Court, Mingora

J.
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Bench wherein the Department submitted the Parawise Comments asserting that 

all the codal formalities had been fulfilled while issuing the appointment orders to 

the appellant and others while in the case in hand a contradictory stance was taken 

by the Department which is also illegal and hence not sustainable.

It is, therefore, humbly prayed that the instant appeal may graciously be accepted 

as prayed for above.

Any other relief as deemed appropriate in the circumstances of case not 
specifically asked for, may also be granted to appellant.

k

AppUl,
Through

Suphrme Court of Pakistan
Dated: /03/2016

*•
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./ PUBLIC HEALTH ENGG: DEPARTMENT 
' NWEP, PESHAWAR

p lj / E-4 /PHE . _ .. ’
Dated Peshawar the

.i-
Q-;o

4iS?>
^ ■ ■"% I

/'x. j
1

- ' ' ;>Io: ’• '■'k«
V

/11/2009.f :r

s
]; 1-!To .
/ Mr. Muhammad Tftikhar S/0 Chinar Gul,

R/O Village 'New Gharsadda Addah, Mohallali Gui Bahar 
Tehsil & Di'stt: Mardan.

CATI -UP NO I ICE rOi^ TF.S i /IN l EUVrEWTSubject: __________
Reference: ^ Your application dated Nil.

I am directed to refer to the above noted subject and to state that le' t / interview,.‘w*.

for the post: of Steno TypisJ^fias-beenG^ked in this Office on 25/11/2009 at 9.0C .M. you are
therefore, required, tf),atteiia-^s^(^ce:;|^the Test / Interyiev/on the above date and time ^ 

positively.

>
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0. I ../_009, ihe compelcnl auihoriiy „ pi,;,sad ,o .d'lc,-

lor oiio yc;ir lo Mr. MulKinn,i.,d niiklii
<-.lulbah:u- l.disirici Mardan on Lho foliowin

;iN por ii.s niaoiinu iiaid 
_ ;-i poal ol Sleno d’ypio (d^.PP,. j;;:) ,,i, :idlM,r

Uaunar (lui IMCJ New (diara.dda Adah Mahailai-
•aiO >-'aidilion;;

on

ar ,•>

l.lc vvdl nci pay at the mininiLim ol' L^idS-]^ ('Rs 4355 - nm ia ■■■■-’ ■ i r'
Oouai 

locroiiienl as per

2) He shall be govei-Red by (he NWrp r'ivil Pr 
Civil Re.i-vants and Rulesdnade there LM-ider.

■rvaiil:: Ael I '>7 nnd all (he law.s a).ijiheable a.- Il I

"'"'b '7 purpasss: iw (.dvii Pcrv;.inl. except (nr piirpnse
In lien ol pensuai-aihl arainii'n' do' • ),•lIi |„- ,-,aiM • i i ,• • , *
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: necessary or in lieu ihereoJ' 14 days pay vvill be rorieited

■/"

5) : He shall produce a medical certificate'of iithebs from fdedical Superintendeni "
: reporting himself for duty to the Deputy Distnet OrHcer Water Supply be Sanirmio, 
; requi]-cd under the rules. ' ' i i

1 Ic liai.i [v)jh)in duL)' at his owu exuonsos.

■ If he accepts the post of these conditions, he sliould report for duty io ihe Dc|m,(v Phsnmu 
Ulliecr VV.SA:;.-, .Swnl wilhni Id dny:-. ul iiic iceuipil ol'this olfci' and jiroducc m'ii’.iiia! cerl 11 iCiite,';
in connection with his qualificaiionsMlomicde aiifi age.

7)
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Du.j.nUY District Officer WS&S Swat, 
District Accounts Offeer Swat,
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OFFICE OF THE CHIEF ENGINEER (SOUTH) 
PUBLIC HEALTH ENGG: DEPARTMENT 
KHYBER PAKHTUNKHWA, PESHAWAR

No. .3£^'

fci
:;r;

t /Et4/PHE 

Dated Peshawar,-^Ci^/ /01/20|4To
? ■,< .-4,

I, . Mr. Tariq Nawaz: ,, Sub Engineer,
2. Mr. Sajjad Khan^, Sub Engineer,.
J. Mr. S. Muhammad Ihsan Shah Sub Engineer,

Mr. S. Muhammad AliSnijnd^ Sub Engineer
5. Mr. Abdul Stuniul
6. Mr, Shniiknt Ali’-,

Mr. M. AU Nuor
S. Mr. Irshad Elahi ■
9. Mr. Hussain Zainan
10. Mr. Salim Nawaz.
11. Mr. S.Ashfaq AlVmad 

.12. Mr. Murtaza Ali '
13. Mr. Sahar Gul
14. Mr. Ishfaq
15. Mr. Abdul Shahid- 
lb. Mr. Kashif Ra^a
17. Mr. Waqal. Ali
18. Mr. Muslim Shah
19. Mr. Ishtiaq Ahmad
20. Mr. Zuhib Khan
21. Mr. S, Hassan All
22. Mr. Mohsin Ali
23. Mr. Muqtada Qureshi
24. Mr. Ishfaq Ahmad
25. Mr. M. QaiserKhan
26. Mr, Nomanullah
27. Mr. M. Imran
28. Mr.M, Jamil 
29', Mr.mikhar
30. Mr. ShahKhalid
31. Mr. AzizUllah '

Mr. Farhan UllahLL^'
33, Mr. Farman Ali .
34. Mr. Murtaza Qureslii'

SJIOW CATT.SF fsjr-tmy^p

.'hr-

m
Sub Engineer,
Sub Engineer.
Sub Engineer,
Sub Engineer,
Sub Engineer, \
Sub Engineer, |
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer, •
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Senior Scale Stenographer, 
Steno Typist,
Steno Typist,
Slcno Typist,
Steno Typist,
Steno Typist, . •
Steno Typist,
Data E/Operator,
Data E/bperator,-

,7.
'N: rsi

1

a ■^3

m %:-llj f?-■r\1

II11

i
1
1
m
m

1'^
;

32.

Subject: :

in compliance of Supreme Court
action against all illegal appointee's are being taken immediately As such you ari 1 1

-ed With this Show cause notice regardmg your appointment as "

of Pakistan decision dated 1 j.1.2014
'2.,

1- In light of S&GD letter 'I .

No.SOR-I(S&GAD)/l-ii7/91(C) dated 
»PP«im«« or s.k D.,.12.10.1 993 the

E/ Operator 

CoiTunissioii.
wntmued to be made through recommendation of Public Service 

lieieas you have been appointed without the .re
recommendation of Public} Service 

contrary ,he prevailing rules. Therefore you ^ directed tr,
ntliihd'i tjf,I’lil'i

Commi.ssion which is

proviile rc.*Gi;)ni
K- f niiuissiiHi, if nnv,

■ 2, appcinimcnt orders have b^en made in ^ojvtihvcml of Govt led downion Dolii-v
;

''A



T

tm-•f
:i

^1/ Paige -2'4-

t 3. The content of your appointment orders 

rccontmendation of the Public
NOC obtained fro

reveal that you have been appointed without
m the Puhl' f KhybcrTakhtunkhw

5ervice;Coninii.s.sion i'

"'™"’w* » D„,.......... .

tonstttuted by the Secretary Works 

"°r appointment are modified i 

servant (appointment, i^romotion and
”otbeen(uifilledinyoi|app

a. No
^1’ recaiiiment, no requisitionsubmitied lo

obtained frqin 

ConuniUee i 

ativcrljjiecJ and 

N.W.F.p Civil 

P>rn-)alitjcs h

; *
WHS

n Selection
& Services Department,4s‘ not

in terms of para-13 and 14 of 

3 transfer rules 1989). Codnl
.X'

ave
Ointments.

L: 4. Necessary sanction.to 

been accorded by th
condonation of the violation 

e competent Authority:
of codai formalities have notSi

.A

15-days positively; otherwise it
your defense. As such

within show cause notice 

you have nothing in 

against you under the E&D .odes
- i

M
will be presumed thatmm ex-party action will be takencj

Which will entail yourlermi'to;:..at, /
rmmation from service.■jI r:':

r
‘ ;

Copy forwarded to: Chief Engineer (South)I ;

i iwa Public Health Engg; D% epartmentk; \2- The Chief Engineer (North) Public Health £
n.gg: Department Peshawar.

C-; -S—•-

Chief Enni
1

ngmeer (South) 1
''t

.V f :

1

.V-

1

. !

, r
Hi



Cii:cri-ngi„ec,-(Soiah) 
Mcnlih IlnginccrinuDcn 

i csluiwar.
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^=i^iiil£AnsiiNoTi^

-''iinieluisun-iawriill 

iiubniiticd that I

A
(f ;

iv\oi\cvl h\‘n)^.> tij, I I-.'
................................ ....................................... .........................................

(he•c' 3J
II

It is
““"ii)' or tilt I',,'"'

00-rovS;:;” “““ “

amt'S only under the 
aulliorily. Thci-crr 
nn-auihorixcd and

.0*0,00,
i»» «.«o "'

i:dt: Ol'C

s
In this

unJ PME) as
^ S Dcj^arimcnt 
the P.S.C.

.k,,,,,,.,;;’........

advertise such misi r \’ Ivlore the I'.s.C
c.(er No..SOR.V(E<S:AD)/1.368/^005,m- ■I '-o h.tA Do™.

. ^ ^he circumstances, the
against such posts, were uncalled ibr.

rifn
'■>

M.- >re. \\
\vasf nofpartniciu. vjJi 

I’ S.C. and eoiiv 
'“'"''•■r requisition tnnj;

rccomnV’ I ‘'-S withdrnvv.,
'ccommendaiion.pr P.S.C. Ibr a'

■ i •

# ■

I
appoininicni-I#. • 2. My appoinimcni 

prescribed 
Ihdiey.

*i-

agasinst the post was 
tlLialiliciions for the

sweT' Auilurrity ;,s r
-santc. Menee there imohe i; having the 

conirawiiiion to (Jovi;
i

nomit:3% 3. A'o explained i„ the above 

recommendation aoai J'laras; it' iwa.s not (he
rrom the above rew^I''

same rvas Ns ithdrawn by the E&A n ‘
bi,s Notifieomion No. 

matters ol'onicials fm

jHirview tif p.s.C’ l»* make
"'-''-■‘.' “‘■‘'"'•'''•C-etc; Iron, than, 

ae o ticant posts was made: but the 
re. the Secretary W&S Department

“^'yned all tltc I-Atablislnncnt
^ •"'h.bfl-

C.'

-i: • Thcrclb,

'or appoinliiicm against 5110^0!"^"' "'erelore.
tainsi such posts was not reuuiiv.l \t

«>n,pe.ent authority througlnhe D.sc

ki;ly

the re's,,;
nfl.i1 "vW

his apjiroval/sanction 

my appionimcnimade by die 

As a
Wll.S

.4.

O'- - ^o .mt ^,,0.. about
j:™-'‘'ore. that is supposed .0 be tac‘ 117“' ''

'or .vetilleraion/regularixation, ’

amie at tins belated slagc/linic

any violation 
IS some lapse in 

«'neerned ifands with thc'eotnpetcnt
■' -i.hr.ut any fault of

' *4'my lifcofahom^^
Wcrngel.nm of.yn yenrs and have

'•

" here I ha\'e 
m'e .since erossed/near to cross the

/w» hjirrfh and h ^^pcni the u.sel'ul
averaged.

een
It is ath.'ei! ;,bai I : 
Muh; pnrlyin the case-of Mu 

■All ('t: others CP No.2(')29/l 3 
l^nkistan dated 15.01.20m i

........................

•■'m I

*4 Ahmad others C.P No.2(Pft/] - 
• t-ierclorc. I’le dccisiori 

IS not appiA:ablcvipon me.

snuNasi:-imina.

Supreme C -.yV:
^4 ihe Honourable !our! ol

\'\vw

r “iges-nia}' he droj-Jiieil. iI hanking you.
A

Yours Obediemiv.

\

•h

kto to®
J

SA-A;Dated /<? /02/20I4. 4

1411- peparimeni

/U/f<p7V^ •
i '■.

r •I
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Copy to ihc:-

<*

Supreme Court ol'
Hcgistrar, Peshwar High Court 
iibove.
They arc requested to direct the ruo f !■ 
taking such drastic Jir -j .

PS to Secretary PHEDepar,mem. Peshawar

0l Piikiiiiaii. Islamabad iih reldren4 'r'^ to C.Ps N.2026 & 2C

"/rio\V.P,sNo,27|.p.t66;i.Pof20l3w/J,o
2. 20

t/ Peshawar;//•;

>0 avoid trom
proper enquiry S;i apporlunily of3.

: i
■

: I
f

■

-V>
I!

Dated; /S_/0V20\4

t
is::.

•b

PHP Department
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: fiQ-FFICE OF THE CHIEF ENGINEER (SOUTH) 
FUHI.IC HEALTH ENGG: DEPARTMENT 
KIlVliEK PAKHTUNKHWA, PESHAWAR

:__/^E.4;/PHI-. :
Dated Peshawarrthe; |(^ /02/20i4

4
4'Cl:

No.
t

To
1

Ml'. M.lllikhar s/o Cluiinai- Gul 
Steno Typist P.H.Engg Division 
iVlardan

i
«f

Subject: TERMINATION FROM SERVICE
j

T

11 noAon P^ED made : vide this office leltbr No.04/E-4 /PHE dated
fonlnmies^ unlawful due to non-fulfillment of codal

J':-

:1 :•
i ■

2 Youry PP”'”''™'’'“^>'^10 Typist: has been reviewed on ihe direction of Supreme
louil ol akisUin Order dated 15.01,2014 in the civil petition No.2026 and 2029 of 2013 Mushluo 
Ahmad and Muhammad Nasir All and others:/The Supreme Court of Pakistan directed the 
unceisigue to mali/e action against all illegal appointees within, one month. In this regard 
diKtiion ol hslubhshmeiit & Adnitnistration Department vide his No.SOR-V(E&AD)/l5-3^009
m“'YCp '‘“““S'" Secretary PHE Department Khyber .Paklitun'diwa Peshawar

a. •.sllVPl-|hD/l-90/20I2-13 dated 3.2.2014 record of the recruitinem of Steno Typist and
autlTuy in’^ur'^pointment.'"'* irregularities committed by the appointing

m
1

f*

i

s •

11. Initial recruitment of Steno Typist s will continue to be made through recommendation 
ihc 1 iiblic Seivice Commission in light of S&GAD letter Nb.SOR-1 (S&GADY1-H7 
(c) dated 12 10.1993. m lhi.s case NOC was not obtained from Public Service 

omniission before issuance of yoiir uppointmeni order. As such your appoinimcni 
wiihout lecommendation of the Puti!ic;$ervice Commission is’mvalid and unlawful.

^r**' *
obtained by the appointing authority

\.

Tf*.•i
f. C-.

JI

f. ’ ' ■

•♦r

2. ,\ppro\'al IVom Aciminislraiivc Secretary 
before making your appointment. Y' ■'

i
t. was not1

a. Departmental selection committee 

4. ^'ou’reply to the show cause notice is nofconvincing.

constituted by the Administrative Secretary.was not

.\ 1 he above menlioncd irrcgularilies comliiilted by the apoejinting aulhoritv in your 
appomiment process prove that you, were illegally/appointed and there is no 
justti.eation to retain you in the service of PHED. You^are therefore terminated from
int J osi of Steno Typist with immediate effect.

- *
,*

\

Chief Engineer (South)
I he Sec, Clary to Govt of Khyber Pakhtunkhwa l>ublie Health Engg: Department Peshawar. 
S to Munster ,ur, ublic Health hngg: DciKtitmcni Khvher I'aklminkliwa Peshawar 

1 he Accountant General Khyber Pakhtunkhwa Peshawar 
I he Chief Engineer (North) Public Health Engg: Department Peshawar., 
he Chief Engineer (FATA) Works & Services Department Peshawar.

All Supennleiidmg Engineers/Executive Engineers in Soutli/North P.H.Engg: Department 
All Dislncl Accounts Officer in Khyber Pakhtunkh

Copy Forwarded to:

1

•
4

• 3
f)

:■

1 wa.
/

^ -

Chief Engineer (South)

i ■



To
aJ-T:

The Secretary to Govt: of Khyber Pakhtunkhwa, ^
Public T-Teallh Engineering Departinent, ^

U

f Peshawar.

Subject: - APPEAL FOR RETNSTATEMENT INTO GOVT: SERVICE

R/Sir,

years a Show Case

With great respect & reverence, it is submitted that I was appointed as 

ll I IjlI 1 ■ After serving for about ^

the back date by the Chief Engineer (South) PHE vide his No. 
dated No sooner Ihe Show rase Notice received lo me, the periotl of 15, days given Ihcrcin

by the Chief Engineer PHE on
Notice was issued to me in

for reply were passed. I, therefore, requested for extension of the period for reply, which 

listened my renuinution Order was issued vide C.E. (South) TliE No.

Sir, all this proce.ss was completed in a speedy manner with utter dis regard lo observe the coda! 
formalities of enquiry & personal hearing cic. However necessary reply to the Show Cause Notice

'.11 was not

was
submitted by me within the stipulated period.- At the lime of my termination 1 was serving at
PHE^A^/)Ah/ under the administrative control of Chief Engineer (North) PHE. Therefore the

disciplinary proceedings and termination orders issued by the Chief Enginee-v (South) PHE is
p

incompetent. However I beg to submit the following fev/ lines for your sympattic consideration and 

favourable action:-
•

i) Ihe Termination Order was liioea issued in a hurry without making any enquiry and 

giving me an oppoitiinity of hearing, as required under the Rules.
r.

ii) My appointment order was issued on |•egli!ar basis on the recommendation of D.S.C 

mentioned .in the Appointment Order. I have also completed the prescribed prqbatid 
period, satisfactorily. /

;n
1.

i

'■ •■■■

Iiii) Under the Notifica;tioh‘issued by the Finance Department Bearing No. SOR-III/FD 
1/2005 dated 27-2-2013, the Provincial Assembly has passed an Act, that allff 

Servants appointed lo a Service or post on or after E' July 2001 shall be deemed lo hTf 

been appointed oh regular basis ar'- shall be eligible for Pension/ G.P. Fund.

•bhE';;.

A (i
/I

iv) WillioLil jirejudicc, tile allegalioii lhal my appoiiiLuicnl was made against the ptes^^ 

procedure i.e. without recommenr: :ion of PSC etc. is also misconceived as evident fi;i 

the Establishment & Administration Department Notification No. SOR-I/(E&AD) j 

99/73 (Vol-IV) dated 2-11-2002 where an official of BPS-Il to 15 of only ]

Department, to the exclusion of PHE Departments, were subject to P.S.C. ReferenccB 

also made to the Notification issued by the W&S Department vide No. SO (E) W&S/IP

1/77 dated 22-3-2005 & E&A Department letter No. SOS. Pool (E&AD) 1-10/2002 

dated 8-4-2006, whereby after Devolution the appointments in District cadre posts 

declared outside the scope & purview of the P.S.C.
were

t„ be
TpitCopy

/
V. t.



The direction of the apex Sapreme Court dcUed 15-1-2014 is not applicubie in my case as 

it relates to the Adhoc / Contract Employees appointed on year to year basis. Moreover, 

neither I was a party in the case nor [ have been heard by any authority or Court in this 

regard. The statement given by the Chief Engineer in the Court is not based on fact and 

the officer has also not appreciated the contents of the Court decision, in its true letter 

and spirit. In fact in such legal mattei -, opinion of the Law Department should have been 

suLighl lor, instead ol'rcsorliiig U) such diastic and iiiiluvvrui aclitm by ihc f liirT P.iiKuircr 
at hi.s own sweet will, putting about 35 individuals and their families into hardslu 

no apparent fault on their part.

^ V)/

t
/■ .

s for

1.'".
• 5j!;

appointed by the Competent Authority and have rendered long and unblemished

to the entire satisfaction of my senior and superior
I wasVi)

service of about
officers. The, authority during my services neither, informed me that my services are

any such notice has been issued to me in

years

subjected to arrivaTof PSC recommendees 

this respect. The termination order at this belated stage, have no lawful justification 

where I have since overaged / near to the attainment of upper age limit, for no fault on 

my part, 1 and my family are to suffer economically & professionally, especially in these 

hard days of un-employment and dearness. Also due to such lerminatioii Order my legal 

and lawfiil righla have been aeenicil/ iiilrinf-'C'l-

nor

■•i."

'• ■ ■

I have completed the prescribed probation period and at present under Ihe law I may be 

treated as regular, confirmed and permanent Civil Servant.
vii)

The procedural lapse, if any, in the Order of my appointment should have been raised 

during probation periods where at this belated stage, raising of such points, manifestly 

smack malafidc on the part ofthe officer concerned.

viii)

Justice and equity do not allow the action lulven against anc and demands

. wilhdi'awal ol'ibe .'aiiil UTiiiiiialitiiDfi'k’i-
The Law,ix)

' Codel formalities of enquiry and'opportunity of personal hearing etc have not been 

observed while terminating services of the applicant which are mandatory requirement 

of law as laid dov^ in 2000 SCM 1 1743 that the appellant is not to be punished for the 

lapses,of the Department as the initial objection was that the post against which the 

appellant was redruited was not advertised, (1996 SCMR 1350). In this judgment of 

■ Supreme Court it has been held that the employees should not be punished for the lapses

of the Department.

■; 3'

-‘a

t a
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In view of the above it is prayed that the imn 

ofLaw may kindly be 

beneHts.

- impugned Terminati
set aside .thereby re-instating me into Govt:

Orders being violative 

service with all back

on

Youi'n obediently,'■f.

c •

D3ted_j3jS;_/02/20i4.

. :
■
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___________________ ___________lli__\'-'^

Order or other proceedings with signahire of Judge/ ■:
Magistrate

Sr, No. Date, of order/ 
proceedings

^2 -■■■■.-/

j 'i.

KJ-IYBER PAKHTUNKHWA SERVICE TRIBmAL 
PESPIAWAR,

1. 665/2014, Farhanullah (Khahd Rahman, Adv)
2. 723/2014, S. M. Ahsan Shah (Rustam Khan Kundi)
3. 724/2014, Saleem Nawaz, -do-
4. 725/2014, Mohsin Ai,
5. 726/2014, KashifRaza,
6. 727/2014, Syed Muhammad Ali Sajjad,
7. 728/2014, Muhammad All Noor,
8. 729/2014, Irshad Elahi,
9. 750/2014, Murtaza Qureshi, (Isaac Ali Qazi, Adv:)
10. 783/2014, Syed Ishfaq Alimad, (M. Asif Yqusarzai)
11. 784/2014, Ishfaq Ahmad,
12. 785/2014, Murtaza Ali,-
13. 786/2014, Amir Muqtada Qureshi,
14. 787/2014, Abdus Samad,
15. 788/2014, Hussain Zaman,
16. 789/20:14, Abdul Shahid,
17. 790/2014, Waqas Ali,
1.8. 791/2014, Muhammad Iftikhar, (Isaac All Qazi,Adv.
19. 792/2014, Ishtiaq Ahmad,
20. 793/2014, Shaukat Ali,
21. 794/2014, Muhammad Sajjad,
22. 795/2014, Tariq Nawaz,
23. 796/2014, Ishfaq Ahmad,
24. 797/2014, Noman Ullah,
25. 803/2014, Aziz Ullah,
26. 810/2014, Muslim Shah,
27. 811/2014, Syed Hassan Ali
28. 812/2014, Zohaib Khan,
29. 829/2014, Qaiser Khan,
30. 867/2014, Farman Ali,
31. 868/2014, Shah Khalid,

-do-
-do-
-do-

. -do-
-do-

-do-
-do-
-do'-
-do-
-do-
-do-

:r, -do-: :r ■

!
Ji -do-

-do-
-do-
-dO“

-do-
-do-

(Aslam Khan Adv.) 
(M.Asif Yousfzai,Adv)

-do- 
' -do-
-do-
-do-

(Isaac Ali Qazi, Adv)l!-iVersus
Govt, of KP.K Province through Secretary, Public Health 
Engineering Department, Peshawar & Others.

JUDGMENT >30.12.2015

PI_R_BAKHSFI SHAFI, MEMBER:- Counsels- for 

the appellants and Sr, Government Pleader (Mr. Usman 

Ghani) with Muhammad Siddique Admii, Officer for the 

respondents present.
it-'S
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The above appellants^ employees of the THE 

Department were terminated from service by way of 

impugned order dated 14.02.2014 and their departmental 

appeal was not decided, hence this appeal under Section 4 

of the KPK Service Tribunal Act, 1974. In view of the 

question of facts and law, we propose to dispose 

of all the above appeals by this single judgment.

2.

common

Relevant facts, in brief, as revealed from record3.

that the Hon’ble Peshawar High Court Peshawar vide 

its judgment dated 02.10.2013 dismissed Writ Petitions 

and 363-P both of 2013 of some of the

are

No. 271-P

appellants which judgment came up before the august 

Supreme Court of Pakistan in Civil Petitions No. 2026/13 

and 2029/13. The august Supreme Court of Pakistan vide

was pleased to direct asits order dated 15.01.2014

foliow:-

So far as some other illegMities in the 

appointments brought to our notice is concerned, in 

response to our earlier order dated 09.01.2014, Mr. 

Sikandar Khan, Chief Engineer, Public Health ' 

Engineering Department, KPK is present in Court, he 

states that although many other illegal appointees in 

his department have been removed from service, but 

against many others such action is in process of 

various stages and they are still in service.

■‘2.

In view of the above statement, he is directed 

to finalize the action against such illegal appointees 

within one month from to-day and submit his report

3.
€or:



i; f

3
1

through Registrar of this Court. In case, he faces any 

difficulty in this regard, those difficulties may also be 

brought to our notice so that.appropriate orders may 

be passed.”

In the wake of the said order of the august Supreme Court 
of Pakistan, a joint show cause notice was prepared and 

issued to the appellants followed by the impugned 

termination order.

The charges against these . appellants 

reproduced as follow from the show cause notice issued to 

them:-

4. are

1. In light of S&GAD letter No.SQR-I(S&GAD)l- 

117/91© dated 12.10.1993 the appointment of. 
Sub Engineer, Steno Typist/Stenographer and 

DATA E/Operator continued to be made through 

recommendation of Public Service Commission. 
Whereas you have been appointed without the 

recommendation of Public Service Commission 

which is contrary to the prevailing rules. 

Therefore, you are directed, to provide 

recommendation of Public Service Commission,I
if any.

2. Your appointment orders have been made in 

conti-avention of Govt, laid down policy vide 

circulated notification No.SOR-VO/EXAD/1- 
IO/2005/VoUVI dated 15.11.2007.V

3. The content of your appointment orders reveal 

that you have been appointed without 
recommendation of the Public Service 

Commission of IChyber Pakhtunldiwa. No NOC 

obtained from the Public Service Commission for

■, to fee
: I

i CopV
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r
recruitment, no requisition submitted to Secretary
Works & Services 

sanction/approval 
Administrative - Secretary, no

Department, no 

obtained fromwas

Departmental 
Promotion Selection Committee constituted by 

the Secretary Works & Services Department, not
advertised and nor the appointment are modified • 
in terms of para-13 and 14 of N.W.F.P Civil 
Servants (Appointment, Promotion and Transfer)

Rules, 1989. Codal formalities have not been\
fulfilled in your appointment.

4. Necessary sanction to condonation of the 

violation of codal formalities have not been 

accorded by the competent authority.”

The appellants replied to the show cause notice and after 

their termination,'filed their departmental appeals, copies

of which are available on file.

5. Arguments heard ad record perused.

6. The record revealed that on receipt of a list 

comprising of the appellants from the office of the then
I

Chief Minister, to appoint appellants in the department of 

PHE, they were accordingly appointed.

r--' ;

7. In support of the appellants, it was submitted 

that the appellants were terminated from service without 

observing codal formalities of the charge sheet, enquiry; 

that no opportunity of defence and personal hearing 

provided to them. It was further submitted that the

was
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I
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appellants were duly qualified, and they were duly 

recommended for appointment by DSC where after they
I

appointed by the competent authority. It was further 

submitted that being the district cadre posts, its recmitment 

did not fall in the purview of Public Service Commission. 

It was also submitted that the appellants had rendered 

sufficient service and with the passage of time, their rights

i

were

protected under the principle of locus poenitentiae. It 

also argued that the respondent-department have mis­

conceived and misapplied order of the august Supreme 

Court of Pakistan dated 15.01.2014. That this Tribunal is

were

was

competent and has jurisdiction to decide these appeals. 

Finally it was submitted that the appeals may be allowed 

and appellants may be reinstated, in service with all back

benefits.

These appeals were resisted by the leaimed Sr. 

Govt, Pleader, on the grounds that the Public Service 

Commission was the competent forum for the process of 

recruitment of the posts of the appellants. That no 

formalities of advertisement, constitution of DSC, conduct 

of test/interview, preparation of merit list etc. had been 

observed in those appointments, 

appointments were illegal. That the appointments were the 

result of political pressure and interference, hence the 

appellants were rightly terminated. That the respondent 

department in compliance with the order of the august

8.

therefore, . the
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Supreme Court of Pakistan dated 15.01.2014 terminated 

the appellants therefore, this Tribunal has no jurisdiction to 

reinstate the appellants. Finally it was submitted that these 

appeals may be dismissed.

■■)''

s

!

Order'dated 15.1.2014 of the august Supreme 

Court of Pakistan is explicit according to which the 

respondent department was directed to take action against 

the illegal appointees. Contention advanced by the learned 

counsel for the appellants during the course of arguments 

that appointments of the appellants wWe in accordance 

with the prescribed procedure as the posts did not fall in 

the purview of the Public Service Commission. Further that 

the appellants were not given opportunity of defence as 

evident from the facts that even prior to the lapse of the 

terminal date for reply to the' show cause notice, the 

appellants were terminated. It was also contended for 

appellant Farhanullah (Data Entry Operatbr BPS-12), that 

prior to this post he was a valve-man irj the department, 

therefore, inslead of termination, he should have been 

reverted to his previous position.

9.

was

■AT'ijiC;']r

On the point as to whether the Tribunal would be 

competent to adjudicate on these appeals, the learned 

counsel for the appellants submitted copy of a subsequent 

order dated 28-.04.2014 in CP NO. 551 of 2014 according

9.

//
to which the Seiwice Tribunal shall decide the appeals as

i

f } i I
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mandated in law. Evidently no charge sheet has been

issued to the appellants nor opportunity of personal hearing

has been provided to them and instead show cause notice

was served on them. It is apparent froni record that the

Iimpugned order has been passed quite in haste. After the 

impugned order, the respondent department vide, letter No.

03/G-4-A/HC/PHE dated 17.2.2014 intimated to the

Registrar Supreme Court of Pakistan that in pursuance of

order dated 15.1.2014, a total of 24 Sub Engineers, 6 steno

typist/Stenographers and 2 Data Entry Operators had- been

terminated. This being so, we are afraid that due care and i
i

caution had not been exercised by sorting out individual i
/

case of each of the appellants. In the above scenario, while 

not interfering with the order dated 14.2.20:14 at this stage, 

the Tribunal in the interest of justice would remit cases of

the appellants to the appellate authority of the department

with direction to decide the depailmental appeals of the

appellants strictly in accordance with law/rules

considering each of the appeal on its merits and fulfilling 

the requirements of opportunity of personal hearing. This 

process of disposal of departmental appeals of the 

appellants be completed within a period of 2 months after 

receipt of this judgment. In case the appellate authority

• csnijvvar

finds that any of the appellant had been unlawfully 

terminated or terminated by mis-conceiving order of the 

august Supreme Court of Pakistan dated 15.1.2014 and



<
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;

facts of a particular case and it leads the authority to accept 

such an appeal, the said decision would require to be taken

with full justification and shall have to be intimated to the 

Registrar of the august Supreme Court of Pakistan in 

continuation of respondent department letter dated 

17.2.2014. All the appeals are disposed off accordingly.

Parties are left to bear their own costs. File be consigned to

the record room.-

ANNOUNCED
30.12.2j>h5

Cerf//
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Respected Sir,

under cuiisideratiun/lrial into Dopoitnicnt nnd therhe case remained
Hounrable Courts.

1] Departmental Appeal.
2] High Court Peshawar.
3] Supreme Court.

NOTE: the Supreme Court declared us Civil Servants in his

respective decision dated 29-04-2014.
4] Service Tribunal.

last sort, the Service Tribunal Pesahawar passed the lollowing decision:As a

"This’being. so, we are afraid that due care and caution had not been
of each of the appellants. In the above scenario,exercised by sorting out individual 

while not interfering, with the impugned-order dated 14-02-2014 at this stage, the
of the appellants to the appellate

case

Tribunal in the interest ofjustice would remit 
authority of the department; with directio.n to 
appellants strictly in accordance'with law/rules considering each of the appeal on its 
merits nnd rullillint; the rehearinfp Thi.s prormss rd'di.sposnl oi departmental aiipeals oi tlm 
appellants be completed witMn a period^of 2 months after receipt of this judgment. In case 

hoi-ity finds that any of the .ippellant had been unlavWuliy terminated or
Court of Pakistan dated IS-

cases
decide the department aitoeal of the

llu' appellate aiit
terminated by miss-conceiving order of the August Supreme 
U1-2U14 and facts of a particular case and il leatls the aiithoiaty lo accept .siudi an append,
the said decision would require to be taken with full justilications.

Submitted for sympathetic and favorable consideration by accepting 
Steno 'I’ypist with effect from date of terminationthis appeal and appointing appellant 

with all back benefits please.
as

Yours obediently

,^^'0 -
Muhammad Iftikhar
S/0 Cliiiiai-Cul 
rx-Stciio Typist 
Cell; 03339874228

* to
Mt'

Tr
Office OfThe Public Health Engineering 

Division Mardan.

!i
1 •



GOVERNMENT OF KHYBER PAKHTUNKHWA / 
PUBLIC HEALTH ENGG: DEPARTMENT

No.SO(Estt)/PHED/l-90/2013-14.VOI-II
Dated Peshawar the, March 03, 2016

To,
Mr. Muhammad Iftikhar 
S/o Chinar Gul
R/o New Adda Charsadda Chowk, 
Mohallah Gulbahar, District Mardan

DEPARTMENTAL APPEAL AGAirjST CHIEF ENGINEER (SOUTH) PHE 
ORDER N0.45/E-4/PHE DATED 14-02-2014.

Subject:

WHEREAS, you . managed t;o get yourself appointed as Steno typist 

(BPS-IZ) in PHED vide Chief Engineer PHE Office Order NO.04/E-4/PHE dated 

11-12-2009.

AND WHEREAS,,you were served with a Show Cause Notice by the Chief 

Engineer (South) PHE vide Na.32/E-4/PHE dated 02-01-2014, and. subsequently your 

dispensed with by the said authority vide his Office Order Nn.21/E-t/pflE 

dated 14-02-2014 as a sequel to the apex Court Order dated; 15-01-2014 in C.P No.2026 

and 2029/2013 and the same was also iritimated/confirmed to the said august Court vide, 

letter dated 17-02-2014.

2.

services were

AND WHEREAS, you filed a Writ Petition bearing NO.615-P/2014 before the 

Peshawar High Court Peshawar against your termination order which war dismissed by 

the Hon'ble Court vide its judgment dated 26-02-2014, being not entertainable. 

Subsequently, you challenged the said judgment before th 

vide C.P No.551 of 2014 and the apex court vide Order dated 28-04-zbi-i 

the said Civil Petition in terms that in the^'.eyent of filing the appeal, the Service Tribunal 

shall decide the appeal as mandated in law. ' -■

3.

r ■

AND WHEREAS, yOu also filed Seivice Appeal Nu.yyi/2Uid beloie li'ie 

Khyber Pakhtunkhwa SerAce Tribunal Pe^^hawar which was also disposed off vide its 

judgment dated 30-12-2015, With the direhtion to decide the departmental appeals of the 

appellants strictly in accordance with law/ruies considering each of the appeal on its 

merits and fulfilling the requirements of opportunity of personal hearing.

A.

AND WHERE^SW you were' given the opportunity of being heard on5.

08-02-2016 and material on record peruse^:. It revealed that your appointment as Steno 

typist was effected as a consequence of production of a politically motivated list by the 

then Political Secretary to ChieflMinister and that too, in sheer violation of the provisions 

contained in the K.P Civil Servants Act, 19 'l and the rules ma Ihere-under. The then

Attey/d to be 

TrritCopy lA



wChief Engineer (South) PHE, abused his powers while grafoing the authority vested in the 

K.P Public Service Commission-. Even C.E (South) PHE was not competent to mak^/our 

appointment on adhoc basis for want of NOC from the K.P Public Service Commission, 

advertising the post as p^r prescribed procedure, observing merit, zonal allocation and 

mandatory recommendations of the Departmental Selection 'Committee. As sucli, your 

appointment as Steno typist PHE stands void ab-initio and ultra-vires of the provisions
; .Ji '*

contained in the lavy/rules/policy ibid. Herice, your termination order dated 14-02-2014 

by the competent autliurity is quite legal,dawlul, valid and does not require any review, 

modiucation or setting aside whatsoever by the appellate authority.

NOW THEREFORE, after having considered the material on record & your 

explanation during personal hearing held on 08-02-2016, your facts appealed against the 

C.E (South) PHE Office Order dated 14-02-2014 have not been established and in 

exercise of the powers as Appellate Authority, conferred under the K.P Civil Servants 

(Appeal) Rules, 1986 and all other such powers in this behalf, your departmental appeal 

is hereby dismissed for the reasons mentioned in Para-5 supra.

6.

(NIZAM-UD-DIN) 
SECRETARYTO 

GOVERNMENT OF KHYBER 
PAKHTUNKHWA PHED 

(APPELLATE AUTHORITY)
ENDST: NO & DATE AS ABOVE:

Copy forwarded to the:- •

1. Registrar, Khyber PakhturiThwa Service Tribunal Peshawar w/r to his No.29/ST 
dated 05.01.2016 for information, f

2. Senior Govt Pleader, Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to his 
No.(SR.nP)E(‘^jAD/l-5/ijl:/Appcal/2d!3/''l02 9b, dated 0G.01.201G.

3. Chief Engineer (South) PHE, Khyber Pakhtunkhwa Peshawar.

10.'I:

i ''

SECRETARYTO 
GOVERNMENT OF KHYBER • 

PAKHTUNKHWA PHED 
(APPELLATE AUTHORITY)

♦ SV I
i ‘
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J- IN THE COURT OF;;'
Tb.

i

L Appellant(s)/Petitioner(s)

VERSUS
r

Respondent(s)

I/We
Mr. Khal^ed Rehman, Advocate Supreme Court of Pakistijf i^the Xve 

mentioned case, to do all or any of the follo wing acts, deeds and things.

■ appear, act and plead for me/us in the above mentioned case in 
IS Court/Tribimal m which the same may be tried or heard and 

any other proceedings arising out of or connected therewith.

2. To sign, verify and file.ppe.,s, .pi ”rr ciir
or tor submission to arbitration of the said 
documents, 
the conduct,

case, or any other 
as may be deemed necessary or advisable by them for 
prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue
be or become due and payable 
proceedings.

receipts for, all moneys that may 
to us during the course of

AND hereby agree:-

a. That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole 
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama 
hereunder, the contents of which have been 
me/us and fully understood by me/us this

or any part

read/explained to

Attested & Accepted by
Signature of Executants

haled
aVQcate^A.

Suprem 0

3-D, HaroonlMansion 
Kliyber Bazar, Peshawar 
Off: Tel: 091-2592458



BEFORE THE HON.BLE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWARii'

I'l

Service Appeal No 349/2016

Mr. Muhammad Iftikhar S/0 Chinar Gul 
Ex-Steno Typiest 
PHE Department

(Appellant)

Versus

1. Secretary to Govt: of Khyber Pakhtunkhwa Public Health Engg: Department 

Peshawar.

2. Chief Engineer Khyber Pakhtunkhwa Public Health Engg: Department 

Peshawar.

...Respondents

WRITTEN REPLY ON BEHALF OF RESPONDENTS NO 1 & 2

Respectfully stated
Para-wise comments of the Respondent 1 and 2 are as under:-

PRELIMINARY OBTECTIONS.

1). That the appellant has got no cause of action.

That the appellant is estopped by his own conduct to bring the instant appeal.2).

That the present appeal is not maintainable in its present form and shap^.3).

4). That the appellant has got no locus standi.

6). That the appellant has not come to the Tribunal with clean hands.

7). That the appeal is bad for non-joinder and misjoinder of necessary parties.

That the appeal is barred by Law & limitation8).

That this Honourable Service Tribunal has no jurisdiction to entertain the present9).

appeal.



BRIEF HISTORY:V‘

A writ petition bearing No W.P 271-P/2013 was filed by Mr. Mushtaq Ahmad, etc, 
for extending benefits of regularization, before the Peshawar High Court order, 
Peshawar and the same was declined by the Peshawar High Court, (Copy of the 

judgment dated 2.10.2013 is annexed as (ANNEXURE-I). The said petitioners then 

moved a Civil Petition No 2026 and 2029 of 2013before the August Supreme Court 
of Pakistan. Though the August Supreme Court of Pakistan dismissed the same and 

directed the department to finalize the action against the illegal appointees within 

one month, vide judgment dated 15.1.2014 (ANNEXURE-II] and subsequent 

reminder dated 07.02.2014 (ANNEXURE-III). The appellant was appointed from a 

list submitted by Political Secretary to then Chief Minister Khyber Pakhtunkhwa 

(ANNEXURE-IV). Upon completion of the legal formalities i.e. issuance of Show 

Cause Notice etc, the action was taken against the appellant.

ON THE FACTS.

(1) Incorrect. The advertisement was floated for appointment of Steno typist on 

contract basis where as he was appointed by the then Chief Engineer on 

regular basis without recommendation of Public Service Commission illegally 

on the unlawful direction of Political Secretary of the then Chief Minister 

Khyber Pakhtunkhwa without fulfillment of codal formalities. Chairman and 

Two members of Departmental Selection Committee disowned their 

signatures and participation in the selection process [ANNEXURE-V].

Incorrect. The appellant was illegally appointed without written test, 
interview, merit and without recommendation of Public Service Commission. 
Therefore he is not a permanent Government Servant and his regularization is 

subject to recommendation of Public Service Commission which he did not 

qualify. The DPC was not legally constituted and Chairman and Two members 

of DSC disowned their signatures and participation in the selection process. 
Similar case of Sub Engineer vide Service Appeal No.1331/2013 was 

dismissed by honourable court vide judgment dated 30/05/2016 

(ANNEXURE-VI).

(2)

C3} Pertain to record hence no comments.

(4) Correct that petition 271-P/2013 and No.663-P/2013 filed by various adhoc 

Sub Engineers was dismissed by honourable High Court. Against dismissal of 

appeal the petitioner filed an appeal before Apex Court vide WP No.2026 and 

2029 which was dismissed by the Apex Court. Amongst one of the petitioner 

brought to the notice of honourable court that illegal appointees are still 
working in the Department, while they have been terminated, 
honourable court further directed to the then Chief Engineer respondent No.2 

to take action against all illegal appointees within one month period vide 

judgment dated 15.1.2014 and subsequent reminder dated 7.2.2014. In light 

of direction of Apex court, after issuance of show cause notice to the appellant 

being illegally appointed was terminated.

The



C53 Denied as drafted. The appellant was illegally appointed by the wrong 

authority on the post come in the purview of Public Service Commission 

contrary to rules. Show cause notice was given to appellant but the appellant 

failed to produce legal documents in his defense regarding legality of his 

appointment.

. V

(6) Incorrect. The appellant was appointed from a list received from Political 
Secretary to the then Chief Minister Khyber Pakhtunkhwa on the post come in 

the purview of Public service Commission by wrong authority. In light of 

direction of Apex court dated 15.1.2014 and subsequent reminder dated 

7.2.2014 after issuance of show cause notice the appellant was terminated 

being illegally appointed. There was no merit/weight age in his reply for show 

cause notice hence not considered. Correct to the extent that the case was 

remitted by the service tribunal to the department for giving opportunity of 

departmental appeal and personal hearing, which was given to the appellant 

in the stipulated period.

C73 Correct. That the appellant submitted departmental appeal in light of orders 

of honourable Service Tribunal and also heard in person by the appellant 

authority. The appellant was illegally appointed contrary to rules and there 

was no merit in his reply of departmental appeal hence dismissed by 

appellant authority correctly.

GROUNDS

A). Incorrect. The appellant was illegally appointed on the post come in the 

purview of Public Service Commission by wrong authority. The appellant not 

come in the category of civil servant and was terminated in the light of 

direction of apex court orders dated 15.1.2014 and subsequent reminder 

dated 7.2.2014 fulfillment of codal formalities of issuing show cause notice.

Incorrect. The filling of instant post comes within the purview of Public 

Service Commission as per Public Service Commission Ordinance, ESTA Code, 
recruitment policy and local Govt Ordinance Para 23 and 24 [ANNEXURE-VII, 
Vni, IX, & X), if the assumption of appellant of appointment of 1 to 15 the 

district cadre post is considered, then the DCO was competent to appoint the 

appellant instead of Chief Engineer who is provincial head of the department.

Incorrect. The appellant was illegally appointed by wrong authority on the 

post come in the purview of Public Service Commission. The appellant was 

illegally appointed therefore his name was not included in the seniority list 
and he never objected for not including his name in the seniority list. The 

appellant was terminated on the direction of apex court dated 15.1.2014 and 

subsequent reminder dated 7.2.2014 after fulfillment of codal formalities, the 

appellant was not civil servant as he was appointed contrary to rules by 

wrong authority. Illegally appointee has no right to retain in service. There 

was no merit and weight in his reply of departmental appeal, hence reject by 

competent authority.

(B)

(C]



(D) Incorrect. The appellant was illegally appointed contrary to rules by wrong 

authority and not come in category of civil servants. In light of direction of 

apex court dated 15.1.2014 and subsequent reminder dated 7.2.2014 after 

issuance of show cause notice, terminated as he failed to prove his 

appointment legal in the reply of show cause notice.

Incorrect. The appellant was not civil servant. In case of illegal appointment 

no inquiry needed, show cause notice was issued to the appellant but he failed 

to provide legal documents regarding legality of his appointment.

Correct to the extent that in light of judgment of Service Tribunal dated 

30.12.2015 the appellant was given opportunity of departmental appeal and 

also heard in person by the appellant authority. The appellant was appointed 

in illegal manner on the post come in the purview of Public Service 

Commission by wrong authority. There was no merit and weight age in the 

reply of the appellant in his departmental appeal, hence dismissed by the 

appellant authority correctly according to rules.

Incorrect. The appellant was appointed contrary to rules on the post come in 

the purview of Public Service Commission as per Public Service Commission 

Ordinance, ESTA code recruitment policy by wrong authority. The illegal 
appointee not come in the category of civil servants, therefore his name has 

not been included in the seniority list and never the appellant objected 

regarding his seniority. The appellant being illegally appointed, terminated in 

the light of direction of apex court dated 15.1.2014 and subsequent reminder 

dated 7.2.2014.

•V--'

(E)

(F)

(G)

Incorrect. The appellant illegally appointed by violating prevailing rules by 

wrong authority on the post come in the purview of Public Service 

commission. The illegal appointments create no legal rights and correctly 

terminated after observing codal formalities in light of direction of apex court 

dated 15.1.2014 and subsequent reminder dated 7.2.2014. One wrong or 

number of wrong cannot be justified through another wrong.

Incorrect. Ignorance of law is no excuse hence denied as drafted. One wrong 

cannot be justified through another wrong. The appellant was illegally 

appointed and the department was under in obligation to take action against 

illegally appointees in the light of direction of apex court, in letter and spirit. 
Hence after issuance of show cause notice to the appellant terminated as he 

failed to produce documentary proof regarding his appointment. However 

department has initiated disciplinary proceedings against the then Chief 

Engineers and DSC members.

(H)

(I]



i.

Incorrect. The referred case pertain to appointment of Junior Clerk which was 

not come in the purview of Public service Commission while the appellant 

appointment as steno typist (Junior Scale Stenographer] come in the purview 

of Public Service Commission. Therefore there is no contradictory stance of 

the department. The department correctly terminated the appellant being 

illegal appointed in light of direction of Apex court.

The respondent seeks leave of this Honourable Tribunal to raise additional 

grounds and proof at the time of arguments.

In this case article 25 of the constitution has been violated by not giving equal 
right of opportunity to the citizen of the Khyber Pakhtunkhwa and FATA 

having the requisite Qualification zonal allocation formula has been violated. 
Appointment of the appellant is without lawful authority and of no legal effect. 
It is therefore humbly prayed that in view of the above written reply, the 

appeal of thebppellants may kindly be dismissed with cost.

d

Secretary 
to Govt of Khyber Pakhtunkhwa 
Public Health Engg: Department 

(Respondent No.l]

^hrefE^neer (South] 
iblic He a/th'Engg: Department 

jBpondent No.2]
Pu

(R

I
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BEFORE THE HON.BLE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No 349/2016

Mr. Muhammad Iftikhar S/0 Chinar Gul 
Ex-Steno Typiest 
PHE Department

(Appellant)

Versus

1. Secretary to Govt: of Khyber Pakhtunkhwa Public Health Engg: Department 

Peshawar.

2. Chief Engineer Khyber Pakhtunkhwa Public Health Engg: Department 

Peshawar.

...Respondents

AFFIDAVIT

Sanobar Khan, Chief Engineer (South] Public Health Engg: 
Department Khyber Pakhtunkhwa Peshawar, do hereby solemnly affirm that 

the contents of the accompanying written statements are true and correct to 

the best of my knowledge and nothing has been concealed from this 

honourable tribunal. c

DEPONENT



) .
. Rs..

S'

FatherName ‘

Tabarak ShahFaizullah
Aziz MuhamiMuhammad Fiaz2
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Public Healtli Engineering ueparnuem
stood on 31-12.2010V /\ - C.

Seniority List of Stenotyp^est (B-12) as
Dale of

Appointment to 
Previous Post

Dale of . 
Commencement
’■■'y* of Serivce

Date of
Appointment to 

Present Post 
25.03.1990

/Home 
/ District

RemarksDate of BirthQulificationFather NameNameS.No
f

31.03.I990 V.'V •220.02.1969MA/B..EdChitralTabarak Shah 
Aziz Muhammad

__Faizullah1 25.03.1990 :<■,02.04.199028.03.1970MiAMansehra-2 Muhammad Fiaz
25.04.199625.04.1996 .01.12.1969 IF.ScCharssada I • Essa Khan3 AmjadAli

i

y a![}!
; ■

n Chief ̂ igi^r^outh) 
Public H^lth Engg: Department 
Khyber Pakhtunkhwa Peshawar i

30 / oV /201I

Copy of the Seniority List is forwarded to the: -
1 Chief Engineer (North) Public Health Engg: Department Khyber Pakhtunkhwa Peshawar.
2 All Superintending Engineers in Public Health Engg: Department Khyber Pakhtunkhwa,
3 All Executive Engineers in Public Health Engg: Department Khyber Paklitunkhwa. ,
4 Section Officer (Estt) Public Health Engg: Department Khyber Pakhtunkhwa Peshawar

Dated Peshawar theEndstt:No.

Chief
Public Hjeillh ^ngg; Department 
Khyber Pakhtunkhwa Peshaw'aa
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Nos. C.P. 2026 & 2029 of 2013 - SCJ 
SUPREME COURT OF PAKISTAN.

•V

\0 \Islamabad, dated .2014.

The Registrar,
Supreme Court of Pakistan,
Islamabad.

The Registrar, 
Peshawar High Court
Peshawar.

Subject: CIVIL PETITION NOs. 2026 & 2029 OF 2013.
Mushtaq Ahmed 86 another
Muhammad Nasir Ali 8g others 

VERSUS

....in C.P. 2026/2013 

...in C.P. 2029/2013

Government of Khyber Pakhtunkhwa through Chief Secretary, 
Peshawar 86 others . ...in both cases

;

On appeal from the Judgment/Order of the 
Peshawar
02.10.2013 in W.P. 27i-P 66 663-P/2013

High Court, datedPeshawar

Ucrir Sir,
I am directed to enclose herewith a certified copy-of the Order of 

Coui L dated 15.01,2014 dismissing the above cited civil petitions with 

directions for inforniation and further necessary action.

i am also to mvite your attention to the directions of this Court 
;..uned in the enclosed Order.

Please acknowledge receipt of this letter along with its enclosure
.‘D mcodiately.

Yours faithfully,
Enel: Order

y

(NAZAR ABBAS)
ASSISTANT REGISTRAR (IMP)

. FOR REGISTRAR '
Copy with a certified copy of the Order of this Court dated 15.01.2014 is 

.xai'- ca 10 Mr. Sikandar Khan, Chief Engineer, Public Health Engineering 
..parrment, Khyber Pakhtunkhwa, Peshawar for immediate 
:!:c! i-eport compliance. necessary action •

Enel: Order

ASSISTANT i^GipTRAR (IMP) 
FOR R^5«STRAR



SUPREME COURT OF PAKISTAM '
■ (appellate JURISDICTION). ■

PRESENT:
MR. JUSTICE ANWAR ZAHEER JAMALI 
MR. JUSTICE EJAZAFZAL KHAN.

' V

C. Ps. No. 2026 and 2029 of 2013. 
{On appeal against the judgment 
dt, 2.10.2013 passed- -by ' the 
Peshawar High Courp. Peshawar in 
W. Ps. No. 27N P and 663-P of 2013)'.

Mushtoq Ahmed and another. 
Muhammad Nasir Ali and others. '

(in CP. 2026/13) 
(in CP. 2029/13). 
...Petitioners

Versus
Government of KP.K through Chief Secretary, 
Peshawar and others, (in both cases) 

...Respondents

For the petitioners:. Mr. Ghulam Nabi Khan, ASC. •
Syed Safdar Hussain, AOR.

Sikandar Khan, Chief Engineer, PHEK, KPK.For the respondents: 
(on. court notice)( .

Date of hearing: 15.01.2014.

ORDER .

ANWAR ZAHEER JAMAH, J. - After hearing the arguments 

of the learned ASC for the petitioners and careful perusal of the 

record particularly the reosons assigned in the impugned judgment, 

we are satisfied that no case for grant of leave to appeal is made out, 

including the plea of discrimination raised by the petitioners 

wrong or any number of wrongs, cannot be made basis to justify 

illegal action under the garb of Article 25 of the Constitution, 

these petitions are, therefore, dismissed. Leave'is refused.

some other iliegalities in the oppointments 

brought to our notice is concerned, in response to our earlier order 

09.01.2014, Mr. 'Sikandar.Khan, Chief Engineer, Public Health
i

■-Erlgineering, Department, KPK is present in Court, he states that '

case

, QS one

ani

Both

2, So far as

X
\TTe£TED

i *

/• ■ ■

• Jl
■ -1-^

2^
4 .

■ L 'W

'■

'••rip 'P',;
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although many other illegal appointees 

removed from service, but 

process of various stages and they are still in

in his department have been;/
■A
I

against many others such action is in;
: \

service.

3. In view of the above statement, he is directed to finalize! 

the action against such illegali

oppointees within one month from 

' , Toaay.and submit his report.through Registrar of this Court, in

■ faces ony difficulty in this regard! those difficulties may olso be brought

notice so fhat appropriate orders may be passed. ■ ;

ft -7ii ( i

case, he

y>

to our

;", Sd/“ Anwar Zalieer JamaliJ 

Sd/- Ejaz Afzal KhanJ;

/
Cerlinod v/ie Truo cd(?yr

_ ';;i,’'ftslorhiab4SK IL/ frC' . .V (
/* .1 .1 Su^f^ntend^nt 

SuprscZ) -^ourt of Pakistan ' 
( Isiarnabad

• —j___

ft' ■t

•• b;-' >•U,.

■■ t

I

V'

p
fe-
h: r

r. <
■p-i

ft' ----

;

, „.,.CfvUi^rim\Ral* GR Ho‘.
Date of Prucci 
ito. O'i y‘jC-i‘u-'.’ ' ....

No. '"h ft O'!iOS 
RenpihaPon nee Rs; — 

Copy f'-o
Good'.hvP ”

1;

Dots- ftp Gv i—— T
i Cft.llVwi ft •- HDftftG 

Comnorft^h hvib ZiadSd—-... /
O'PrAto-ftiwiii'd cy c.k
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ii \ f /: ■A7-E.I9S2040®I
&::2029 of 2013jirSc? - SCJ

s'.'

Islamabad, datedQj -1
T i ^ " i’

A A Viii 2014.
The Registrar,
Supreme Court of Pakistan,

%tl-:-

fl?'1
5P

To;J:.' I
The Chief Engineer/ ■' 'V'
Public Health Engineering Department 
KhyDsr Pakhtunkhwa,
Feshawar.

>r • . _i_.

I' j e c t j CIVIL . PETITTg^li^^
Mushtaq Ahmed .&■ another 
Muhammad Nasir Ali & otliers 

VERSUS

MO^, .202g ^ 2029r OF 2013.
...in C.P. 2026/2013 
...in C.P. 2029/2013

w
i.*

. r
f-

@

a-S'; Feshawar High Consrts«« -V - « Peshawar
©2,ia2013 in W.F. 2T1-F & 66a-F/2013

K.-W: Deaj* Sir,
if" In continuation of this Court’s letter ofif even number dated, 

say that while dismissing as time barred the'above- 

on 15.01:2014, this Honhle Court

16.01.2014, I am directed.toC.
cited civil petition 

under: -
4 . was pleased to direct as

h: So
m . the

«,™. t. ou, .,,u., „r,°r4“ SiSTiU"
mf:
I;

Health'^9

latses
remo-^ed

, -. . - ~ aetioa is m
variQHg stages aad they are stiH ia service.

413. ^agw ©f abov® statessient 
to Oa^alise the action ^
withisi ©ee

S.
le"’ procsBs at

i
3.

he is directed

s reportthrough Registrar' of this Court.2- la' Gassj h^ facissm-
brought to aotiee so .ate orders may- 'Tr.

<'i*V Be passed.
?■

Accordingly, a-certified copy Of the' Order 
referred above for immediate

compliance report in this regard hap been

was sent to you vide letter 
necessary action and report compliance but 

received so far .from your end.

. j.

I no

St-;
w-

F/2;• V

. -t
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I, it;^.?9S20406 ■e.Ss.iifAcaaA'aI':

&;2029 of 2013
s

. V: - SCJ;. •(,
.. -

Islamabad, datedQlLi i Viii ,2014.4
The Registrar,
Supreme Court of Pakistan,

'i- t

t

(

Toi
i The Chief Engineer

? Engineering Department. ' 
Khybsr Pakhtunkhwa,
Feehamr. - • .

>

}•<
i

■ fetityqh ' :
Mushta^ Ahmed .&. another 

Tviuhammad-Nasir Ali & others 
VERSUS

■Government of Khyber Pakhtunkhw 
Pesnawar & others ' ' ; -

HQ$. 202^ Ss 2029
...in C.R 2026/2013 
..dn C.P. 2029/2013

■t

a through Chief Secretaiy, 
...in both cases

:-

.10.2013 is W.P. zri-p & SsSr^OlSdated

Ueaj- Sir,
In continuation of this Court’s letter of

even number dated, 
g as tinie barred the above 

was pleased to direct as

'■ 16.01.2014,1

cited civil petition
am. directed, to say that while dlsmissm

on 15.01.2014, this Honhie Courtf--

■under:-
;•! u 2 = s@ as soma ©ths^ iitegalities ia t!ie 

____ , Jroaght to our notice is ooaceraed iu
Sll!® earfisK-orasr dated 09.01.2014, fc. -

Health 

S2it©es
remoired iscm ssrvisej 

Is ias. prcsesss at 
iH 2^ sendee,

statemeat, he is dirested ' 
i.eh illegal app©i^te©s 
n4 submit Ms report

ssssj ^By

9 9d\

Chief EB|i£ai3erj-mmim
m

y>

various stages and they 
In view of fh% 

to BnaSi^e the actiois 
withlsi oBe

!

*
■ \

iiffieuiity ia tMs regard,=

may­be passed.

■ Accordingly, a certified Copy of the Order 
referred above for immediate

compliance report in this

was sent to you vide letter 
necessary action and report compliance but 

regard has be?n received so far from your end.

. f.

no-•
i

Can.td; F/2f:

It:-
‘.-f:

\
‘1 fV, V' •

*
P

.r

t r

.'r !'•4
t;r-
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qu a:c’e, therefore, required 

e^tiabling thie office to place the

. 1,

to submit requisite compliance 

same before Hon'ble Court,
report

1 ,
I

fy:

,4

1 iYours faithfullydh 16.01.2014I I >

1/// I ti
K

(NASAR/4BBASI/}I ’/ assistant■ i- GISTRAR (IMP) 
FOR RBGISTR.AR
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OFFICE OF THE CHIEF ENGINEER (SOUTH) 
PUBLIC HEALTH ENGG: DEPARTMENT 
KHYBER PAKHTUNKHWA, PESHAWAR

No. iC-h"
Dated Peshawar, the /7 /02/2Q14

To

The. Registrar,
Supreme Court of Pahjstau, 
Islamabad

Subject; Civil Petition Nos. 2026 & 2029 of 2013.
Mushtaq Ahmed & another in C.P. 2026/2013 
Muhammad Nasir Ali & Others

Versus
Govt of Khyber Pakhttinkhwa through Chief Secretary Peshawar & others

in C.P. 2029/2013

Reference: • No. C.P. 2026 & 2029 of 2013 - SCJ dated 16.1.2014

In light of direction of honourable Supreme Court of Pakistan order dated 

15.1.2014 action against illegally appointees in Public Health Engg: Department lOiyber 

Palditunkhwa has been finalized.. Services of the 24-Nos Sub Engineers, 6-Nos Seno 

lypist/Stenographer and 2-Nos . Data Entry Operator who were appointed without 

advertisement and recommendation of Public Service Commission have been terminated. 

List attached for your good self perusal please.w
£-■
S-

DA/.As above Chief Engineer (South)

•t,-



LIST OF ILLEGAL APPOiNTEES IN PUBLIC HEALTH ENGG: 
DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

A.: 24-Nos STJB ENGINEERS

1. Mr. Tariq N^'waz
2. Mr. Sajjad Khan

Sub Engineer, 
Sub Engineer,

3. Mr. S. Muhammad Ihsan Shah Sub Engineer,
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer,'

N.

4. Mr. S. Muhammad Ali Sajjad
5. Mr. Abdul Samad
6. Mr. Shaukat Ali
7. Mr. M. Ali Noor
8. Mr. Irshad Elahi
9. Mr. Hussain Zaman
10. Mr. Salim Nawaz
11. Mr. S.Ashfaq Ahmad 
12.. Mr. Murtaza Ali
13. Mr. Ishfaq
14. Mr. Abdul Shahid
15. Mr. KashifRaza
16. Mr. Waqas Ali
17. Mr. Muslim Shah
18. Mr. Ishtiaq Ahmad
19. Mr.ZuhibKhan
20. Mr. S. Hassan Ali.
21. Mr. Mohsih Ali
22. Mr. Muqtada Qureshi
23. Mr. Ishfaq Ahmad
24. Mr. M. Qaiser IQian

; «

6-Nos STENO TYPIST/STENOGRAPHERS
1. Mr. Nomanuliah
2. Mr. M. Jamil
3. Mr.Iftikhar
4. Mr. Shah Khalid
5. Mr. AzizUllah
6. Mr. Farhan Uliah

Senior Scale Stenographer, 
Steno Typist,
Sieno Typist,
Steno Typist,
Steno Typist,
Steno Typist,

C 2::Nos DATA ENTRY OPERATOT^
1. Mr. FarmanAli
2. Mr. Murtaza Qureshi -

Data E/Operator, 
Data E/Operator,

Chief Engineer (Soutli)

if
mi
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:^,-C:.\. McNTS AGAi^^J£T VH^ VACANT rOSTS OF S'JB 
r.\G;.\V£i.R / STENQ i YPIST.^' HhC)

ib'cZ..-
-?•?> / /

l>
Vi

I-, has ccfTie in to the. norice of Honourbis Chief Minisrer. NVVrP, that a

T pests of Sue Engineer / Sre.notypists & D‘-0 are lying vacant in PHE. 
. vniie discussing rhe n-iarrer

:*.:er o
■V

OT cppointments against these posts vyith Chief Engineer 

occasions, it vyas told that the costs or SFS-10 and abovePHE. on rricre than cne

i:,ioug!i PSC. Where on the of.her hand due to implementation of..ll'u ic
I

Devoiut.cn Pian, the n
ommissjon is not clear as to v/het-her appointments 

^oEtb, is the prerogative of the respective District or Provincial Gover
against 

nments. 

has been 

foltovying personnels for ihdir

—j

In view of above, the Honourbie Chief fvlinister NWFP 

_ pleased to direct ta^onsider the application of the
- -s^

acpo,;-:imenfs sgainst the vacant posts by the Departs,ental Authority

gap of tr,8 stsfr- & to ensure smooth wor.king of the newly separated / established 

=;-!^ Department. Mecessany sanction 

iormaiities if any v/jii

to bridge the

to the condonation of the requisite codaf 
oe accorded cy the competent authority at due course of time

t'-

. iijame oi Ao.plicani_ of Pn.st
.v.,. . ariq Khan S/0 Amir Nawaz Khan District Bannu. Sub Encineer

:V,uhamrnad Sajjad S/0 Banut Khan District D.i.Khan.
S.M.Hassan Shah District D.i.Khan 

f f S/0 S.Abid Hussain Shah District D.i.Khan.
, !'■ s/0 Abdu! iViueed Dist.hct Malakand.
Mr. phaukat All S/0 Ghulam Qadir District Karak.
H"' Ali Noor S/0 Moor Muhammad District D.i.Khan
i.tr. .rshao Eiahi S/0 Shah Nawaz District D.i.Khan 
Mr. Hussain Zaman S/0 Syed Zaman District Maiakanc.
Mr. Saisem Nav/az S/0 Karim Nawaz District D.i.Khan.

S.Ashfaq Ahmad S/0 S.Jamil ud Din District Malakand.
Murtaz All S.'O Abdu! Haq District Malakand.

Ml . Sahar Gul S/0 Abdul Jalii District Lakki Ma.w-zat, 
ia.miullah S/0 Khuda Baksh District D I Khan 

Mr. Abdul Shahid Sadiqui S/G Abdul Azim District Dir Uooer.
Ahmad^S/C Muhammad Shuiab District Malakand.

M:. Kash" Raza S/o S.Abid Hussain District D.I.KLhan 
ivi.'. 'Aaqas All S/O Farznad Ali.District Nowshera 
Mr. Muslim Shah S/O Mehmood Shah District fviardan.
H-' lahmeed Uilah District Charsadda.
: s/o jenanzeb Khan District Mardan
:vn. Massar, An S/O S.Ajmal Shah District Charsadda.
.vir. Mo..sin All b/0 Muham.mad Pe.wez District D.i.Khan. 

iviuqtada b/0 Afsar Ali District P

2.
-do-
-do-
-do-
-do-
-do-
-do-
-do-
-do-
-do-
-do-
-do-
-do-
-do-
-do-

-do-

3.
A Mr.
t:»
r*O.
f

c. .r?.
S.
10.

Mr.
Mr.

'•t! ■V

"dO-
-do-
-do-
.-do-
-dc-

' ^.

20.
O'

-dc-
-do- 

-dc- 
Stenotypiest 

-dc- 
-do- 

.-do~ 
D.E.O

S-r.
Mr. Iitikhar S/O Chainar Gui District Marda^'

Mr. Noor Muhammad /O Jamroz Khan District Peshavva'. 
:\.r..Az:Z U!!ah pD/O Abid Ullah District Bannu.

Farhai. Ullah S/o Aziz Ullah District Bannu.
‘v'lr, Muitaz S/O Afsar Ali District P

f
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C' OFFICE OF THE CHIEF ENGINEER (NORTH) 
PUBLIC HEALTH ENGG: DEPARTMENT 
KHYBER PAKHTUNKHWA, PESHAWAR

; No.t>'? /E-11/PHE(N)
Dated Peshawar, the_oJ: _/06/2014

To/•

The Chief Engineer (South) 
Public .Health Engg; Department 
Peshawar

£•r-.t

t
>

TINIAWFULLY APPOINTMENT OF MISS BEENA RANI JUNIORSubject:
CLERK

. . While going through findings of the enquiry report in the subject case 

submitted by Mr: Sarfaraz Jeh^, Superintending Engineer PHE Circle Bannu vide his No.

dated 15.4.2014, following findings have been recommended by the Inquiry16-19/E-lO

Officer in his report:
1. She has been appointed unlawfully without any interview.

2. She has not been recommended by DSC.

3. She was over age on the time of appointment.

4. She remained absent in her entire service.

: The Inquiry Officer in his report has mentioned recommendation by the 

Departmental Selection Committee famishing a photo copy of the minutes containing 

signature/naine of undersigned as chairman of the committee and also other members 

is totally unlawfal/illegal. In this regard the undersigned and other members mentioned 

therein categorically denied existence of such Departmental Selection Committee as fake 

(certificate of signatory’s are attached). The undersigned and committee of the members 

mentioned therein has never attended such meeting of the Departmental Selection Committee 

and not recommended'Miss.B'eena Rani as Junior Clerk.

Submitted for taking necessary action against her as per rules.

. This

■ ' .'] :■ y,
C-’p^' /fx-y a

1 fgineer (North)

i

/ / Chief

Health Engg: Department Peshawar for mfqiro.ation. -

1
/

• S'

Chief Engineer (North)

, aiii#.
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CERXmCATE

/
It is certified that we, the following officers categorically denied existence/ 

constitution of Departmental Selection Committee of the under mentioned members in the enquiry

report submitted by Sarfaraz Jehan Superintending Engineer PHE Circle Bannu (Inquiry Officer)
" .. ■'

in respect Miss Beena Rani' Junior Clerk. This so called committee has

I',
i

i-

/ never been

constituted/notified I nor has recommended Miss Beena Rani Junior Clerk for appointment and has 

not signed any minutes of the DSC meeting.

/

Aklitar Ali Khan, Director Design 
Now Chief Engineer (North) PHED.

1. Chairman

Haji Ghulam Mphamrnad ADO 
Now-Retired ■

2. Member

yAbdul Bashir ADO,
Now Superintending Engineer (H/Q) North PHED Member
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coi^ducted,wasno regular enquiry

unlawRiUy revened from the post of Sub-

was

Learned counsel for the appellant submitted that 

framed but the appellant 

his regular post of .lunior Clerk. He

Engineering and being qualified he 

was duly a

also duly recommended by the committee 

He submitted that on acceptance - 

.side'and the appellant may be restored to the post

V

was
charge sheet wasno

further submitted that the appellant

deserving tor the post. He argued 

dvertized and the appellant appeared m its test and 

,, therefore he was 

of the instant appeal the impugned

of Sub-EngineerfBPS-

linginccr to 

diploma holder in
was

ihal Ihc post of Sub-Engineer
entitled to the

and was. ^ 1 •

post of Sub-Engineer, 

order may be sol l..

11)-

Sub-submitted that the post of a

and no junior clerk can be 

. He submitted that the post 

for Adhoc appointment and 

of Sub-Engineer. He submitted 

ful which cannot create any right 

elled through impugned order 

devoid of merits may

resisted by learned GP who

Service Commission
•fhis appeal was

filled through Publiccan be1 Engineer
done in the case of the appellant

moicd to the said post as waspro
ent but it wasadvertized by the departmwasol iho Sob-E.ngmccr

of selection for the post
dre appclianl failed m ihc process

.h, promot.on order dated 30.03.2011 .s fake and unlav.

in favour of the appellant
, therefore, the same was rightly

submitted that the appeal being

cane

be

authority. Hef\ by the competent 

dismissed.

for the8c contra argumentsand having procarejul perusal of the record
After a Sub-Engineer falls in the purview 

by showing the

ior clerk to the post ol a

for the post of abserved that appointmentpnTtics. it was o
has failed lo prove

■omoied from the post of a junior
lawfully pr-

a the record and unable to reach on 
carefully pevused the recoru

,.,,,.vanl rules that he was 

We have

defnite

Sub-l-ivginccr. the post of Sub-Engineer or
freshiy appointed on

whether the appellant

of.lunior Clerk. In the

was
conclusion as to required tofirst eventuality, the appellant

p.bl,c S„v.« ernmiss,.,. ov b, «

was

roinotcd from die posit>
recommended ehhet oy

on/Selection Committee which is not the case
have been of the appellant. In th

1 jcparimcmal Promoti

. 4

mj» 4
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shown from Ihc rules ihal a Junior Clerk

dated
ol'sccond cvcnlualiiy of promotion, it was not 

be promoted to the post of Sub-Engmeer

unlawail, therefore, the same was
« 05,03.20.3, »».>, « •» ™ " ““

File be consigned to the record

t casen •
. Prima-lacie, the order of promotion

withdrawn/cancelled through
can

rightly
30.03.2011 was

impugned order 

iiululgcncc of the
1

dismissed.I ribonal. hence the appeal is

room.

k

announced ,
30.05.21)16
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 349/2016

Muhammad Iftikhar Appellant

Versus

The Govt, and others Respondents

lUEJOINDER ON BEHALF OF APPELLANT IN RESPONSE 

TO REPLY FILED BY RESPONDENTS.

Re.§pectj|4.1:ly Sheweth,

Preliminary Objections;

Preliminary objections raised by answering respondents are erroneous 

and frivolous. The appellant has got cause of action as well as locus 

stodi to file the instant appeal. Estoppels has no application in the 

in§t^t appeal. The appeal is drafted in accordance with the rules in its 

correct form and shape. The appellant has approached the Tribunal 
with a bonafide claim. The necessary parties are added as 

Respondents. The appeal is within time.

Facts:

1. Misconceived. Appellant was appointed after observing the 

codal formalities. The subject post did not fall within the 

purview of the Public Service Commission. The appellant 
appointed purely on merit in accordance with the prescribed 

procedure without any political approach. As far as the cases of 

Sub-Engineers are concerned, that is a separate issue and has 

nothing to do with the case in hand. ;

was

•' -
- V

’t •
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2. Incorrect hence denied. The appointment of the appellant was 

made in accordance with the prescribed procedure and on the 

recommendation of the Departmental Selection Committee. The 

post in question does not fall within the purview of the Public 

Service Commission. The subsequent resilience from the DPC 

proceedings on the part of the Members is an afterthought 

under political pressure of the ruling government.

Being not replied hence admitted.3.

Misconceived. The Judgment of the Peshawar High Court as 

well as that of the Apex Court pertained to the appointment of 

Sub-Engineers and had nothing to do with the appointment of 

the appellant but malafide the appellant was also encircled 

alongwith the Sub-Engineers for ulterior motives and thus 

teimiriated from service in an illegal and irregular fashion.

4.

IncQirect. The appointment of the appellant was perfectly in 

accordance with law. The post in question at that time was not 

within the purview of the Public Service Commission as would 

be evident frpm the reinstatement order dated 09.05.2016 

of one Mr. Muhanimad Jameel, Steno Typist 

and order dated 10.08.2016 (4««cx;-Rj/2) of one Mr. Suleman 

Shah as Draftsman (BPS-11).

5.

6. Incorrect. The appellant was appointed in accordance with law 

against a vacant post which did not fall within the purview of 

the Public Service Commission by the competent authority. The 

direction of the Hon’ble Apex Court related to the appointment 

of Sub-Engineers and not the subject post. The appointment of 

the appellant was based on merit. The Hon’ble Tribunal 

remanded the case with directions but neither those directions 

were complied with nor frie legal and factual aspects/grounds
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were taken into consideration. Rather the appellant has been 

targeted due to political rivalry with the previous government.

Misconceived. The departmental appeal was wrongly rejected. 

The personal hearing was treated as only formality and nothing 

else.

7.

Grounds:

Incorrect. The appellant was treated in violation of the law. The 

relevant rules were neither considered nor applied in the case of 

the appellant. It is a settled law that Rules at the time of 

appointment are to be considered and not what were before and 

after the appointment.

A. .

B. Incorrect. The subject post was not within the purview of the 

Rublic Service Commission as explained. The reference to 

ESTACODE is misconceived. The competent authority cannot 

dgny its competency after the appointments were made.

C. Incorrect. The answering Respondents have not replied the 

para. After the probation period the services of the appellant 

were confirmed and thereafter appellant served for more than 5 

ye£ffs ^d therefore, valuable rights accrued in his favour which 

cannot be taken away under the law.

D. Incorrect. The appellant was not proceeded in accordance with 

law as per the mandate of Section-16 of the Khyber 

Pakhtunkhwa Civil Servants Act-1973.

e: Reply to ground-F of the appeal is a clear admission, it is a 

settled legal principle that in case of major penalty a regular 

enquiry is sine qua non and since no enquiry has been

conducted, therefore, the impugned order is void ab-initio and

,
X
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hence not sustainable.

Misconceived. No meaningful opportunity of personal hearing 

was given to the appellant and thus he was condemned unheard. 

The grounds raised in the departmental appeal were neither 

enquired into nor appreciated in correct legal perspective which 

is violative of Section-5 of the Khyber Pakhtunkhwa Civil 

Servants (Appeal) Rules-19 8,6.

F.

G. Misconceived. The answering Respondents have evaded direct 

reply to the para which also amounts to admission. The 

direction of die Apex Court was against the illegal 

appipintments whereas the appellant was appointed according to 

law and therefore his appointment was unexceptionable.

Incorrect. After completion of the probation, the services of the 

appellant were confirmed a nd thereafter he served for more 

than five years and therefore valuable rights accrued to him 

which could aot be taken away under the law.

H.

Misconceived. Till date no action has been taken against the 

then. Chief Engineer and Members of the Departmental 

Selection Committee and only the appellant has been targeted 

on the false charge of political interference/approach.

I.

Misconceived. In the cited case, the appointment was made 

under the same advertisement and appointment made by the 

s£^e authority yet the answering Respondents are blowing hot 

and cold in the same breath before the Courts in order to serve 

their vested interest.

J.
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a

It is, therefore, highly prayed that the reply of answering 

Respondents may graciously be rejected and the appeal as prayed for 

may graciously be accepted with costs.

-;

•i

;

pellant
■'' / V,Through

Khale 
Advocatfe^eshawar

man

Bated: Ih /11/2016 /
r

Verification

Verified as per instructions ^at the contents of this rejoinder 

are true ^d correct to the best of my knowledge and belief and 

nodiing has been concealed from this Hon’ble Tribimal.

i-

■

t
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V'-: GOVERNMENT OF KHYBER PAKHTUNKHWA 

. PUBLIC HEALTH ENGG: DEPARTMENTI./: ; ■;-■ • »W0U%' nv
■■■ Dated Peshawar the, May 09; 20.16

ORDER# „

No.sOfEsfe/PHEDAl-90/20l3-i4/Vol-n; ::':WHEREAS, Mr,^ Muhammad Jamil was 
^ I y apRpIntedvlassjStenpi'Typist (B PHE Division.: Tank vide; District Coordination
TTiKOffIcer Tarik;brderlNo.l484/GB dated 13-09-2007.......

• i.

i

;-ANb,;A/VHEREAS, he :was served;with a :Show Cause Notice .by the then 
. ,. I; lajChiefJEngineer: (South) PHE vide:No.32/E-4/PHE dated 21-01-2014,.and. subsequently

’ ' his .services;.vvere-dispensed with by the said authority vide his Office* Order No.47/E-
, ■■4yPHE dated ;i4-02-2014':

he filed a Service Appeal No.615/2014 before the Khyber 
Pal|ituhkhwa;5ervice^iTrlbunal ..D.I. Khan] against his termination order/which was 

i;' I- -1/disposed'off-yldef^ 15-01-2016, with the direction to decide the
t-Vi- |/yfdepartmental' -appeal/of^-^ appellant as per Hon'ble Tribunal Judgment dated

t4.#1"::'ir'i^iANDaWHEREAS, :'he^ was givenfthe lopportunity..of :being heard .on 
i'?f!il:' i:t - 'l|31-03-2Oibland material ;on:record perused. It,:revealed that his appointment as Steno 
l : ' was-neitherjpolitically'motivated nor deviated from the prescribed manner. The

iTthel'DCOiTank had'appointed the: above-named Steno'.by virtue ..that he had the 
TTpow/ers of appointing authority in respect of officials in BPS-l to BPS-15, under Section 

i: # . ■ (b) of the:District.Government Rules of Business,:2001, followed by the.laid down
#■' /::procedure l.e.JAdvertisement.of the post in the newspaper,, constitution of District 

Selection Cornmittee, Test/Interview of the candidates, minutes of the DSC & 
. , lappolntrrient order etc.
, I' the Deputy Commissioner Tank^verified all the documents
■ t; involved ihTthe appolnt^^ of the appellant vide his letter No.2492/BC dated 
/ I #11-04-2016 ■

,. . ..

I'/
c .

lir"
I

..

i:-"1 
. r- ,

I

'V'
: y . ■

#1

. !.

" NOWfTHEREFORE, after having . considered the material on record &.
I' I fexpianation-; of the appellant during ■ personal hearing held on 31-03-2016, his 

#■: .j , I facts/grounds' appealed against the Chief; Engineer (South) PHE Office Order dated 
;: I 14-02-2014 have been established and in exercise of the powers as Appellate Authority,

■ conlfprred under th'e: Khyber Pakhtunkhwa Civil Servants (Appeal) Rules, 1986, and all 
■' I other such :powers |n this behalf, the departmental appeal of Mr. Muhammad Jamil S/o 

:Aslam Khan is hereby accepted by reinstating him in service with all back benefits and 
.1 posted as.Steno Typist (BPS-14) at PHE Division Tank against the vacant post in the 

I : : public Interest,. :i::
A'-..,

:

!■;* -

H'v:-:-
Iti'.-i.C'

fi®:: Bt:: ;

S E C RETA RY■..IKJ: :>' : t ENDST/NO & DATE AS ABOVE:
.1

; . , Copy forwarded for information & necessary action to the:-
' 1. Accountant General, Khyber Pakhtunkhwa Peshawar^s ^

2. Chief Engineer (South) PHE Peshawar.
3. ; Registrar, Khyber Pakhtunkhwa Service Tribunal D.I. Khan 

f : 4'^ .Superintending Engineer PHE Circle D.I. Khan
if:M#5/:DeputyCpmmisslonerTank./ '

:.- f ;:^//‘6/:;AExecLitiye Engineer PHE Division Tank.. ■
^./// : : 7;l. :Distrlct Accouhts OfflberTank.;.
;3 ■ :1//8/Office Order/^^^^ File. '

'

■ 0

[Ur' 
m

I-

.• I:
!! • t', ■

SECM

:■'ll... ^

:■ .

.ri:^ rr-..
■ • ■ •
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

PUBLIC HEALTH ENQG: DEPARTMENT

■ > ' Qatcd.Peshawar the. August |0,2016

■ N,

0 R D iE R

apppinted as DraftsrnantBPS-ll) rn PHE n ’ Shah wasTmk teBe, N0.1:S5WDcJ/Sr "* “"O'™®" Of^

2-afef Edging™ S
his Services were disDenspri wihh hx/ fKi '1S^07“2014, and subsequently
4/PHE dated. 07-08-2014. authority, vide his office letter No.07/E-

3.■■Pakhtunkhwa'^Se°rv]^fTSal"pSi?^n'." N°-1.^20i5 before the Khyber 
. disposed off vide its judgment dated 23' 06 fnro^. ih which was

be also treated at par, vvith MuhammaH direction that the appellant
case.ls identical with'his case; ’ ^VP'at PHE ..Division Tank as this

10-08-2016 a^nTmS^rt rSorrLr^'^'^H of being heard' on

Draftsman was neither politicallv motivarpH^n ’ h appointment as

Si" 1

'f
1' .

;

. .4.'

minutes of the

, involved in, the'^aJpointmenfo^Se^aSEf
25-07-2016. . ■ appellant vide his letter No.4736/BC dated

S

explanation of me apSnt 'dSno P9 the rhaterial on record &
■ , facts/grounds appealed aqainV m^^^^^ 10-08-2016
; ■ 07-08:2014 have been estSed and inl '^tter dated

, conferred under the Khyber Pakhtunkhwa Powers as Appellate Authority,
'■ othersuch powers in this behalf the deDartmpnml''^^'’"^^ u"

■ Bad Shah (Late) is hereby accepted i Mr..SulemanShah S/o Gul
in the public interest. ^ ^ ° rtin.,tating him m service witli. all back benefit;;,

hisr

SECRETARYENDST: Nn datf AS Ann\/c.
■ Copy forwarded for information & necessary, action to the;

1. ^=“untant General, Khyber Pakhtunkhwa Peshawar - -
2. Chief Engineer (South) PHE pp«:h;^\A/ar u« i . ■

. concerned accordingly ■ '■ to post/acljust the official

5. Deputy Commissioner Tank.
^"9'"®er PHE.Division Tank.

■. ‘ Drder/Personal File.

3.
■ •*. 4.;

%han.
.V.

/ 'V.

.Q^ . SECTION-tlFFICER (ESTT)

A


