Order
27.11.2018.

27.11.2018

Counsel for the appellant present. Mr. Usman Ghani, District
Attbrney for respondents and present. Arguments heard and record

petuéed. '

" This appeal is also dismisse_d as per detéiled judgmeﬁt of
today placed on file in connected service appe'al'No. 2'21/2-016 titled
“Yousaf Hayat-vs-The Secretary  Health Department Khyber '
Pakhtunkhwa, Peshawar and four others”™ Parties are léft to bea} their

own cost. File be consigned to the record room.

Announced:

)

hmad Hassan)
Member

%@MW ‘Cénip Court D.1.Khan

(Muhammad Amin Khan Kundi)
Member




Order
27.11.2018

L

Attorney for respondents present.A Arguments heard and record
perused. '

O

Vide detailed judgment of today of this Tribunal placed on

#=fil& the appeal is dismissed. Parties are lefteto~bear their own cost.
- File be corisigned to the record room. -

Counsel for the appellant present. Mr. Usman Ghani, District -

T “;',| 1' ‘t "\‘; . * :'13 :
Announced: " .
o . 27.112018 ¢ | |
I (Ahmad Hassan)
~ Member
L ‘~ Camp Court D.I.Khan
EANN (Muhammad Amin Khan Kundi)
Member
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. 20.06.2018

27 o ')/o(,f

12.09.2018

26.11.2018

Neither the appellant nor her counsel presen't

‘Mr. Sadaqat Ullah Deputy Secretary anngwnth Mr. Usman

Ghani, learned Dlstrlct Attorney for the respondents present
Adjourned. To come up for arguments on 27.08.2018 before
the D.B. at camp court D.I.Khan. ‘

Member - Ctiaitman
Camp Court, D.I.Khan

WM ///»/W /M M(/MM ccT

o I%/W% 0] velfordandd Presoadt.
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12" Sep’tefnber has been declared as public holiday .
on account of 1% Muharram therefore, tﬁe case is adjourned
for the same on 26.11.2018 before D.VB at Camp Court |
D.Khan. © | |

Appellant in persen present. Mr. Usman Ghani, District
Attorney for. the respondents p‘re'sent. Appellant'requested for

. adjournmenf on the ground that his counsel is not availabile
today. Adjou'rn'ed. To come up for argufnents on tomorrow i.e

~27.11.2018 before D.B at Camp Court D.l.Khan.

A}

(Ahmaﬁassan) (Muham% Khan Kundi)

~ Member Member
Camp Court D.I.Khan - Camp Court D.l.Khan




L8 o
| _'-21.02.2018 ' Counsel for the appéflant bresent. Mr. Usman Ghani,
| | District Attornéy alo-ngwith Mr. Samiullah, Junior Clerk for the
= .rgspondents also present. During the course of arguments it was
observed that the appellant was appointed as Ward Attendant
(BPS-1) on contract basis vide order dated 25.10.2008. Learned
counsel for the appellant was confronted on the point to prdvide
any proof regarding subsequeﬁt regularization of services of the
appellant. However, he was unable to produce any proof. Prima-

facie it appears to be an appointment on contract basis and as such

the appellant is not a civil servant and cannot invoke ‘the o
jurisdiction of this Tribunal. Learned counsel for the appellant ‘
sought adjournment. Request accepted. Adjourned. The appéal is

fixed for arguments on the poiﬁt of niaintainabil_ity on 23.04.2018

before D.B at Camp Court D.I.Khan; | |

; ' _ (Ahmasbl-;;an) © ¢ (Muhammad Amin Khan Kundi)

Member : Member
Camp Court D.I.LKhan .- Camp Court D.I. Khan
25.05.2018 Due to retirement of the worthy Chairman, the Tribunal is

non-functional. To come up for the same on 20.06.2018. Notices

be issuedsto the parties accordingly.

A

. : 1 . mber . :




‘a S A
" Seryice Appeal No. 223/2016 3 2R
2612?017 Bench is incomplete. To come up for arguments on
S 28.12.2017. : |
! N
[ (Muhammad™Hamid Mughal) | -
R Member REE—
IR : Camp Court D.I.LKhan
L A
E ’ T (i o
28122017 Counsel for the appellant Malik Muhammad Faisal, =
v LI Advocate present and submitted fresh Wakalatnama. Mr. Farhaj .
S Sikandar, District Attorney alongwith Mr. Muhammad Jamshed,
S .
“"i' Chief Clinical Technician for the respondents present. Newly
'r.ﬁ S engaged learned counsel for the appellant seeks adjournment.
a L Adjourned. To come up for argumeﬁts on 23.01.2018 before D.B
;I .- at Camp Court D.I.Khan. | .
I l S '
S | My A
' ‘f i "~ (Muhammad Amin Khan Kundi) ‘(Muhammad Hamid Mughal)
s - "~ Member Member
. I Camp Court D.1. Khan - Camp Court D.I.Khan
%
’ p‘.._;,;
23';0]':20-& ' Appellant in person and Mr. Farhaj Sikandar, Deputy District
| ‘ ' o Attorney alongwith Mr. Samiuliah, Junior Clerk for respondents.
| . Arguments could not be heard due to general strike of the Bar. Adjourned.
R | , To come up for arguments on 26.02.2018 before D.B at camp court
L D.I.Khan. | ,
A (AHMgmAN) ' (M.AMIN KHAN KUND)
o ' Member ‘ Member
B - Camp Court D.1.Khan
N ¢ :




26.07.2017

24.10.2017
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27112017 —

!

Counsel for the appellant present,Mr. Farh.aj.Sikaridar','

District Attorney for the respondents also present. Learned

counsel for the appellant" submitted rejoinder and copy also

handed over to learned District Attorney for.arguments. To come
~up for arguments on 24.10.2017 before D.B at Camp Court‘l
D.I.Khan. '

A
(Muhammad Aé; Khan Kundi)
Member
Camp Court D.I. Khan

Counsel for the appellant and Mr. Farkhéj Sikandar, District:

Attorney present. Representative of the respondents are not present.

Respondents no. 3.and 5'be summoned in person on the next date of -
hearmg failing which their salaries will be attached. To come up for’
arguments on27.11. 2017 before D.B at camp Court D.I.Khan.

Mﬁg : o | Member
(Executive) ‘ (Judicial)
Camp Court D.I.Khan

Y

Appellant in person present. Mr. Farhaj Sikandar, District

Attorney -alongwith Mr. Muhammad Jamshid, Chief Clinical

Technologist for the respondents also present. Due to general

strike of the Bar learned counsel for the appellant .is not in

attendance today. Adjourned. To come up for arguments on

26.12.2017 before D.B at Camp Court D.I.Khan.

(Guli‘é% (Muhammad Amin Khan Kundl)

Member | Member
Camp Court D.1. Khan




) 12252016

27.09.2016

05012017

= ‘Appellant in person, WS Abdul Manan, Stenographef,epo Tufail

Khattak, SO alongwith Mr. Farhaj ESikandar Government Pleader for the

respondents present. Written reply by respondents not submltted and

requested for further time to submit written reply Request accepted. To.:

‘ _come up for wrltten reply/comments on 24. Ol 2017 before SB at Camp. :
. CourtDIKhan ‘ :

Member .
amp Court D.I.Khan

Appellant in person and M. Saleem, Junior Clerk alongw1th Mr
Farhaj Sikandar, Government Pleader for ofﬁmal respondents present.
Written' reply by respondents submitted and copies delivered to all

concemed To come up for rejomder and arguments on 28 03.2017 before ’

ASHFAQUE TA
| MEMBER
Camp Court D.ILKhan

DBatCampCourtDIKhan f Q |

. 28.03.2017 : : Since tour is hereby cancelled, therefore, the case is ad]ourned-

for the same on 26.07.2017. - ' ' \

B




21.03.2016

lant Deposited

Appet!
D Se

09.05:2016
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Counsel for the appeéllant present. Learned counsel for the

appellant argued that vide impugned order dated 12.1.2013 services of
appellant were terminated V\-/her-e-agaihst he preferred departmental -
appeal followed by service appeal which was decided. by this Tribunal -
‘V|de judgment/order dated 16.10:2015 -giving directions therein for
dec1d|ng the departmental appeal within two months where after the
same was decided on 18.1. 2016 -maintaining the orlg:nal order and
hence the instant service appeal on 16.2.2016. -

‘That the directions issued by the Tribunal in its judgrhent were
not followed and .t,he.,impugne.d termination order is against facts and
I!a'W; | |

Points Qrged need consideration. Admit. Subject to deposit of
secursty and process fee within 10 days, notlces be |ssued to the

respondents for wntten reply/comments for 9. 5 2016 before S.B.

!
Ch%an

Agent of counsel for the appellant apd Mr. Abdul
Manan, Steno alongwith Asstt. AG for the respondems present.

Requested for adjournment. The appeal perlams to territorial
limits of D.I.Khan' Division as such a351gned to S.B for written

reply/comments' on 25.07,2016 at camp court, D.1.Khan.




e Form- A
'FORM OF ORDER SHEET
Court of
T caseNo___ 223/2016_ ;
S.No. bate -ofor'der ' Order or ofher proceedings with signa-tu'r,e of judge or Magjérrate '
Proceedings - S e
) R I 3
L I032006 KT et S ‘
The appeal of Mr Muhammad lmran resubmltted today ‘

by Mr. Muhammad Asif Yousafzar Advocate may be entered in
- the Instltutlon Register and put up to the Worthy Chalrman for

proper order please. . S _ o

-2 21'%' W ande - '

ety Thrs case is entrusted to S Bench for prellmrnary- :

hearing to be put up thereon A= 3 — /@

CHAIEMAN |
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" The appeal of .iJ

Mr. Muhammad Imran Ex-Ward Attendant MMT Hospital D.I.Khén.' received to-

- ¥ day i.e. on 16.02.2016 is incomplete on the following score which is returned to the counsel for the
. * appellant for completion and resubmission within 15 days. .
1: Copy of judgment of this Tribunal mentioned in para-4 of the memo of appeal is not h j
attached with the appeal which may be placed onit. ' o g

2- Annexures A, C, D, E, H, I, M and N of the appeal are iIAIegibIe which may -be replaced by
legible/better one. .

3. Many documents attached with the appeal are torn.
—

.' A No, 2S5 /14 /ST,

Dt.A_/ Z' | a’Z /2016

. Vuhommad AsfYousatal Adv. Pesh
Wy
| ot
g Meed . R

EGISTRAR

SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR. - '
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Muhammad Imran V/S Health Deptt: i
|
| INDEX
SN‘O Dorumonfs_ - | Annexure | Page NO-._
1 Memoof appeal - B s 16
| 2. Copy of appointment A 7
!\ 3. Copy of medical fitness B 8
4. Copy of charge report C 9
5 | Copy of stoppage of salary D 10-11
6 Copy of order of High Court E 12-15
7. ) ‘—C_c;py of termination order(8.6.2009) | F 16-18
8. | Copy of judgment of service Tribunal G 119-26,
9. Copy of reinstatement order H 27-28
10 | Copy of termination order(12.1.2013) I 29-30
'11. 1 Copy departmental appeal J 31-32
12, Copy of judgment of service Tribunal | _ K 33-35!
13. | Copy rejection order L 136
14, 1 Copy of ir?q]iry 1 Mo 1‘5-41
15. Copy of inquiry 2 N _142-43
16. Vakalatnama e 44

APPELLANT
THROUGH: /4»‘# (774
(M. ASIF YOUSAFZA!)
&

(TAIMUR ALTKHAN)

ADVOCATES, PESHAWAR
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-Mohammad Imran Ex- Ward Attendant,

MMT Hospitai D.I.Khan

1; The

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 245 /2016

CLW: Yrovinem
@flw u@ T r;but&’

(Appeliant)

Versus

Secretary Health Deptt: KPK, Peshawar.

2: The ADirector General Hea‘Ith Services KPK, Peshawar

3: The
4: The
5. The

Medical Superintendent MMT Hospital, D.I Khan
Distt: Accounts Officer D.1 Khan.
Chief Executive M.M.T Hospital D.! Khan.

|

|

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ‘ACT 1974
AGAINST THE ORDER DATED 18.01.2016, WHEREBY THE DEPARTMENTAL
APPEAL OF THE- APPELLANT AGAINST THE ORDER DATED 12.01.2013 HAS
BEEN REJECTED FOR NO GOOD GROUNDS-AND IN VIOLATION OF SERVICE
TRIBUNAL’S JUDGMENT.

PRAYER:

Ritras

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE IMPUGNtD‘ORDER
DATED 18.01.2016 MAY BE SET ASIDE BEING.PASSED ARI?BITRARILY,
ILLEGALLY, WITHOUT OBSERVING PROCEDURE AS DIRECTEi) BY THE
AUGUST SERVICE TRIBUNAL VIDE JUDGMENT DATED. 16.10. %2015 THE
'RESPONDENT- MAY FURTHER PLEASE BE DIRECTED TO REINSTATE THE:
APPELLANT WITH ALL BACK AND CONSEQUENTIAL BENEFITS AND ALSO

io-subm!tted to-Gay

snd Niled,

%&w‘wmﬂ
UL




GRANT THE SALARIES OF THE APPELLANT W.E.FROM MARCH 2009 TILL -
© THE REJECTION ORDER DATED 18.01.2016. AND ANY OTHER REMEDY,
= " WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE THAT,
MAY ALSO BE AWARDED IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH.
FACTS: ‘

1. That the appellant was appointed- as ward attendanft in the
MMT Hospital D.I by the competent authority vide order dated 25.10.2008
,the appellant got medical fitness and took over the charge of the post on
1.11.2008 .(copies of the order medical fitness and charge - reporter -

attached as Annexure -A,B&C)

2 —The appellant was performing d_utiés up to the entire satiSfacfion of the
superior, but all of sudden on coming new M.S, the pay of thE:r appellant
was stopped vide order dated 11.03.2009 without any notice of chance of

defense. (Copy of the order is attached as Annexure-D) |

3 - That the appellant against stoppage of the salafies filed a Writ Petition
bearing No.207/09 in the august High Court. The Hon’able High Court in its
decision held that since the petitioner is a civil servant, therefore he should
approach to Service Tribunal ad the mean while his Writ Pe!tition.was
treated as departmental appeal which was sent to the degyartmental

authority for decision up to 30/06/2009 positively. {Copy of IH!gh Court

decision is attached as Annexure-E)

4 —~ That as the departmental authority was failed to give decision on the

appeal of the appellant up to 30/6/2009, as directed by the Hon’able High




>

5- That after obtaining the rejection order, the appellant filed service 'appeal-

Court, therefore the appellant filed service appeal in this Tribunal but as

the respondent No.3 had passed termination order on Oé/06/2009.

Therefore appeal for the paYment of service of the appellant was become

in fructuous, however the ‘august Tribunal was pleased to [direct the

respondent NO.2 on 31.12.2009 for deciding the pending departmental

appeal of the against the termination order within one month.: (Copies. of
termination order and the tribunal decision are attached as Annexure-

F&G)

876/ 2010 which was decided on 5.4.2012. The august Tribunail was kind
enough to reinstate the appellant for proper departmental prOceZedfng with

full chance of defence. (Copy ofjudgmenf is attached as Annexur;é-H)

~ 6-That then the respondent Deptt reinstated the appellant on 29.1j.2012 and

- then without following proper procedure and directions of the august

tribunal again terminated the appellant on the basis of so called publicatioﬁ
vide order dated. 12.1.2013. (copy of the order dated 12.1.2013 is attached

as annexure-I)

That the appeliant 'again~filed departmental appeal on 20.2!.2013 and

waited for statutory period but no réply received by the |appellant,

therefore the appellant filed service appeal 992/2013 against' the order

- dated 12.1.2013 in this august Tribunal which was decided 16.?10.2015 in

which the august Tribunal remit the case to the appellate authority with

the direction to examine it and decide- dep-artme.ntal appeal of the

appellant as soon as possible but not letter than 2 months after receipt of
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the judgment, however the appellate authority again reject the case vide
order dated 18.01.2016. (Copies of the of the departmental appeal Service

Tribunal judgment and rejection order are attached as Annexure p K&L)

That now the appellant is constrained to fnle the present appeal on the -

followmg ground amongst others.

GROUNDS:

A-

C-

That the impugned orders dated 18.1. 2016. 12.1.2013 and non—dayment of

salaries are illegal agamst the law, rules, norms of justice and passed

without observmg the proper procedure and principles ofJustlce | |

That the impugned order passed by the respondent Deptt iis in utter

violation of the principles of “Audi Altrem Partem’ and judgments of the

Supreme Court of P‘akistan has held that this principles is to be read in -

every statute even not specifically, provided

That the appellant has been condemned unheard and no é‘chance of.

personal hearing was provided to the appellant whzle passing the| tmpugned

order. o ' i

That in case of termination, charge sheet and statement of allegation are

must and mandatory as per provision of law but in the instant case no such

provisions of law has been followed. Thus termination order is totally illegal

viod ab-initio.
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field for

That the appellant appointment order was remained in|
considerable long time and under the principles of “locus poenitentiae” the -

. | ) :
appellant’s valuable rights created in pursuant to appointment order

cannot be infringed.

That the impugned orders are arbitrary which is against the all norms and

canons of justice.
| B
That Service Tribunal ordered to inquire in the matter in a proﬁ[)er way by
giving full chance of defense to the appellant but the Deptt neit:her follow
s .
the directions nor conduct regular.inquiry and terminated the appellant on

the basis of publication of show cause notice in a slipshod manner.

That the final rejection order is against the ruling of thé Supreme Court of
Pakistan. in Which it has been held that every order of the departmentai
authority must be speaking one and be based on well foundeid reasons,
while in the present case no reasons given by Deptt: ahd.g even not -
responded the departmental appeal of the appellant, which ié ain arbitrary

act on the part of the respondents.

That in the instant matter, two earlier inquires have been conducted and
in both the inquires the re-instatement of the appellant has been

recommended. (Copies of the inquiries is attached as Annexure-M&N)
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o A : - : ; :
" J- That the appellant seeks permission to advance other grounds and proofs

at the time of hearing.

it is therefore most humbly prayed that.the appeal of the appe'llaht

may be accepted as prayed for.

APPELLANTd%j"
MOHAMMAD IMRAN

THROUGH: | /Qévc)“ -
' (M.ASIF YOUSARZAI)
&

TAIMUR ALI'®HAN
(ADVOCATES PESHAWAR)

e ST RPN




OFFICE OF THE MEDICAL SUPERINTENDENT ~ Better Copy _Annexure-A
MMM TAECHING HOSPITAL DERA ISMAIL KHAN.

OFFICE ORDER.

~ Mr. Muhammad Imran s/o Malik siraj-ud-din R/O village Tikan New Dera DI Khan hereby

appointed as ward attendant BPS-1 @ Rs. 2970/-plus usual allowances admissible under the
~ Rules subjected to revision from time to time against the existing vacancy at Mufti
Mehmood memorial Teaching hospital Dera Ismail khan on the following terms and
conditions according to Government Policy:

1?

w

-

B

His appointment in the Health Department Is purely on contract basis and his

service are liable to termination at any time without giving any notice and
assigning any reasons. ' ' '
He will be governed by such rules made and instructions issued relating to
traveling allowance general provident fund, pension, leave, medical charges and
conduct and discipline by the Government from time to time for the category of
civil servant to which he belong. '

.. No TA/DA is allowed to him for joining duty.

In respect of other matters not specified in this appointment. The rules/
regulations as applicable to the Provincial Civil servant shall apply.

The appointment is liable to termination on 30 days notice on either side or
payment of one basic pay in lieu thereof, without assigning any reason.

If the above terms and conditions of appointment are acceptable to him, he
should send written confirmation by registered post or personally so as to reach
the undersigned within one month of the receipt of this letter. :
This offer of appointment will be treated as cancelled if he does not convey
acceptance thereof or resumed duty within the specified time.

He will produce medical fitness certificate before resuming the duty.

Medical Superintendent
MMM Teaching Hospital DI Khan.

No. 134-137/ Dated the DI Khan 25/10/2008.
Copy is forwarded to the:

District accounts Officer, DI Khan.

Head clerk of this office.

A/C of this office.

Mr. Mohammad Imran S/O Malik siraj-ud-din R/O DI Khan

HwNE

For information and necessary action-please
Medical Superintendent
MMM Teaching Hospital DI Khan.
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OFFICE OF TIIE MEDICAL SUPERITEDENT
MRMTEACHING HOSPITAL DERA ISMAIL KIAN ©

nund i $70 Malik Sigj-ud-din /O village 'I'iszx'n New Dega

i3 herehy appoinied as ward siendant BPS-1 @ Rs.2970/-plus -
sliwanves sdinissible under ihe Rules subjected to révision lrom time to o
Agast die exisiing vacaney at Mt Mehiood Memerial Teaching Hospital -
Do bumat! Khae g o) fellowing terms and éondilioqs :lcc'ol't{i'ng  the L
Guwenment Policy: ' T

OFFICE ORDER.

Vi lah

e

..
.

F--His appointment in the Heaiil: Department is purely unf contract basis
and his services are lable o termination at any time without giving any
iotice or assigning any reasor:, et T R

I—MHce will be goveried by such rules made and iuslruc(iqq; issued relating -~ . [
o travehing allowance, penerai provident {und, pension, leave, medical - -
charges and conduct and discipline by the Govcmmqill!,l]'dm tme 1o time

b

for the category of civil servast to which hie belongs. ”i

. 3=NO TA/DA is allowed 1 him for juining duty. . E ‘ : S
- respeet of other matters no: specilied in this appointment, the Rules/ ] 7" s
Z Regulations ns applicable w Provineial Civil Servauyls shall apply. S

S=Thie appointment is Hable to termitation on 30 days notice on cither side S
or paymeni of one busic pay i licy thercof, without assigning any rcason o

O—Ihe above terms and conditions ol appointment are aceeptable o him, - R

i should send his writien coziirmation by registered post or personally PR
50 as 1o reach the undersigiied within one moath of the receipt of this T
Ioars

L0lr, ' .

7—"This oifer of eppoiniment wilt be treated as’cancelled if e does not -
cunvey aeceptance thereof or resumed duty within the specific time,

b--He will produce medical Tiness certificate belore vesuming e duty.
“

Medical Superintendent Ly

‘.,. . > MMM Teaching Hospital DIKhan,.  © . o
S SN Y ' N .- .

TR e LA Dated ihe DI 2_5‘ o /2008, . e T
Copy is forwarded o the: ] et ‘
-—Districi Accounts Officer. i han. . o ;_.'J‘..,i.i'_ oL It
2—llcad clerk of this vilice, [ S SR
3==A/C of this office. ! -

/';-—Mr.x\'ioh:!tmnad IranS/0 Maik Siruj-wd- din R/O i)l_l{li;u:l_‘“ B

For information and necessary activn please, BT ,/( { S

. S T}

.

[ A
. B A A
. Medical Superintendent

. sIMM Teaching Hospital DIKhan - '
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Sheoddiatin Acvennis Offeer, : o
Do smunt N ! e 1
i R
Subjeet: STOPATE OF BAY. . o
I ‘ )
; Moo Flease rederenes o subieci, 1t suh;nillc‘xhlluﬂ:-. .
I . ;"
/ The follow "“L staff, whoke names e Lll[l\lu in the pay rolg‘of I cbruary
2009 are reciuited, violall fng llw rules and regubution of |\u\ ient, O Lob o
’ ' Fp
The staff is physically- not present o dul) No any NOC. .is: oblnmcd [from e
District Guvermmenl. Morcover their serviee jecord  including.. Scrsncc Buoks. SN
appointment orders, Mcdical Fitness cle-are nut avai hhlc inthis ofﬁc. A a'
LY . .
LA { - ot e ! ‘
. o - A s Personnel g SO . .
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; ' /o‘:/?cc‘.z:lici:m 1A 7.}/’ . “4 .:, I )
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' Technicinh ), . :_I . ]
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- : : ey e - —_— R B
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| \/ /E 11 y i S
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| : Is N . } ' B T
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E Atiendant l".,l/r'/‘-. ! ! " - : -
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! Better Copy Annexure-D

OFFICE OF THE MEDICAL SUPERINTENDENT MMM TEACHING HOSPITAL DI KHAN

1/3/2008

No. 3/6 dated DIKhan the
To ; ' ‘
The District Accounts Officer-
Dera Ismail Khan
Subject: STOPPAGE OF PAY
Memo: please reference to subject, It is submitted tHat:

The following staff, whose names are enlisted, in the pay role of February 2009
are recruited violating the rules and regulations of recruitment.

The staff physically not present on duty No any NOC is obtained from district
Government. Moreover! their service record including service books appointment
orders, medical fitness etc are not available in this office. ' '

t

S name Designatio | BP | Personal | Account No. Bank Branch Pay
NO n S No. . :
1 Muhammad | M&R ‘09 | 00429261 | PLS1006916-2 UBL Circular | 4840/.
kamran Techncian Road DIK
2 Muahmmad | M&R 09 | 00429264 | PLS-8931-9 Khyber Bank DIK | 4840/.
Mehran Technician
3 Najeeb ullah | Junior 07 00429251 | PLS4006-6 NBP Circular'| 4522/.
Clerk 07 Road DIK
4 Muhmmad Telephone | 06 | 00433203 | PLS8973-4 Khyber bank DIK | 4481/.
Anwar khan | operator
5 | Sajid Khan Generator | 05 | 05004332 | PLS- HBL Bakhry | 4085/.
Operator 01 15407900072701 bazaar DIK
6 Muhammad | Fireman 01 | 00429257 | PLS- HBL Bakhry | 3966/.
Shafiq 15407900066101 bazaarD!Khan
7 Farida Dai 02 | 00433202 | PLS- HBL ~bakhry 4085/.
: 154073900069301 Bazar DiKhan
8 Saida Bibi Dai 02 | 00429253 | PLS-4630-3 ABL Fqrini Gate_ 4030/.
Dikhan = %
9 | Tasleem Bibi | Dai 02 | 0042954 | PLS- HBL Circular | 4030/. .
' 15407900232101 Road DIK N
10 | Rukhsana Dai 02 | 00429256 j PLS- HBL Bakhry | 4030/.
Begum ' 1357900066701 bazar DIK
11 | Rukhsana Dai 02 | 00429255 | PLS-4249-3 NBP Circular | 4021/.
Bibi Road DIK
12 | Abdur Chowkidar | 01 | 00433369 | PLS-1357900258701 | HBL Circular | 4021/.
Rashid Road DIK
13 | Yousaf Hayat | Ward 01 | 00425265 | PLS-01021936 UBL Bakhry | 3966/.
Attendant ' Bazar DIK
14 | Muhammad | Ward 01 | 00429260 | PLS-4349-3 ABL DIK 3966/.
Imran Attendant
15 | Muhammad | Ward 01 | 00429262 | PLS-4350-4 ABL DIK 3966/.
Anwar Attendant
16 | Mubhammad | Ward 01 | 00429258 | PLS-6878-8 | ABL circular | 3966/.




7 | Bilal Attendant Road DIK L0
- 17 | Muhammad | Ward 01 | 00429252 | PLS-4628-9 ABL Faqirni Gate | 3966/.
| faheem Attendant ' : , DIK
- 18 | Muhammad | Ward 01 | 00431092 | PLS-1357900232903 | HBL Cirular Road | 3966/.
ali Attendant DIK y .
19 | Muhammad | Ward 01 | 00429293 | PLS- HBL Circular | 3966/.
irfan Attendant 135970010104401 Road DIK - -
20 | Muhammad | cleaner 01 | 00431093 | PLS-4627-8 ABL Faqirni Gate | 8327/.
Sajid - DIK - .
21 | Shah Nawaz | Cleaner "01 | 00431093 | PLS- HBL Circular |*8327/.
- . ]13697900237401 Road DIK S
22 | Bashir Ward 01 | 00428259 | PLS-1359700225001 | HBL ; Circular | 3966/.
' Attendant : ‘ Road DIK
23 | lkhlag Ward 01 | 0049266 | PLS-8926-0 Khyber Bank DIK | 3966/.
Ahmad Attendant

It is requested that to stop the pay of above mentioned staff immediately to
proceed further in the matter. -

No.~

" ‘Medical Superintendent

"Copy is forwarded to:-
1. The Director General Health services NWFP Peshawar for information please
2. The district Coordination officer DiIKhan for information. ,
Dr. muhmmad Arif Ullah Khan DMS {Admin) MMM Teaching Hospital DlKhan for -
detail enquiry and repost within 15 days. :
3. Account Clerk MMM teaching Hospital DiKhan for information and necessary

MMM Teaching Hospital -

Dera Ismail Khan.

Medical Superintendent
MMM Teaching Hospital

Dera Ismail Khan.
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BEFORE THE HONOURABLE PESHAWAR HIGH PESHAWAR. Better Copy

Writ Petition. No. __ A 7/ of 2009

10.

11.

12.

13.

14.

15.

16.

©18.

19.

MUHAMMAD KAMRAN SALEEM M&R TECHNICIAN
S/O HAJI ALLAH NAWAZ SALEEM,

R/O STREET ASLAM FAQIR D.D.KHAN

MUHAMMAD MEHRAN M&R Technician,

SON OF MUHAMMAD YOUNAS

R/O QUARTER NO.3 ZANANA HOSPITAL, ASLAM FAQIR, DI KHAN.
NAJIB ULLAH JUNIOR CLERK,

SON OF HAMEED ULLAH,

R/O DERA CITY D.I.KHAN

MUHAMMAD ANWAR KHAN, TELEPHONE OPEARTOR,
SON OF RAB NAWAZ :

R/O VILL; LONY, TEHSIL KULACHI, D.I KHAN.

SAJID KHAN GENERATOR CPERATCR,

SON OF FARID KHAN :

R/O MOHALLAH SHUKHI, KULCHI, D.I KHAN.
MUHAMMAD SHAFIQ, FIREMAN,

SON OF QAZI MUHAMMAD ISHAQUE

R/O DERA CITY D.I.KHAN.

MRS. FARIDA, DAl

~ D/O DILAWAR KHAN

R/O MOHALLAH JUGIAN WALA, DERA CITY, Di KHAN.
MST. SAJIDA BIBI, DA!

D/O FAIZULLAH

R/O D.I.KHAN CITY

MST. TASLEEM BIB, DAI

WIFE OF MUKAMMAD SALEEM,

R/O RATA, KULACHI, DI KHAN

MST. RUKHSANA BEGUM,DAI,

W/0 MAQSOOD ANWAR,

R/O NAJAF ROAD KACHI PIND KHAN, 0.1 KHAN.
MST. RUKHSANA BIB!, DA,

W/0O MUHAMMAD SHAKIR,

R/ODI KHAN CITY, D.1 KHAN.,
ABDUL-UR-RASHID, CHOWKIDAR,

SON OF AMIN MUHAMMAD,

R/O GHARAR GUL KULACHI, D.1 KHAI\_!.
YOUSAF HAYAT, WARD ATTENDANT,

SON OF AZIZ KHAN,

DEFENCE COLONY D.I KHAN.

MUHAMMAD IMRA, WARD ATTENDANT,

SON OF MALIK SIRAJUDDIN,

R/O VILLAGE DI KHAN, NEW DERA DI KHAN.
MUHAMMAD ANWAR, WARD ATTENDANT,
SON OF MUHAMMAD RAMZAN,

R/O DEFENCE COLONY D.I KHAN.
MUHAMMAD BILAL, WARD ATTENDANT,

SON OF RAB NAWAZ,

R/O MOHALLAH KIR! ADIZAI, D.I KHAN CITY, D.I| KHAN.

. MUHAMMAD FAHIM, WARD ATTENDANT

SON OF GHULAM YASIN

R/O MOHALLAH KIRI ADIZA!, D.I KHAN CITY D.I KHAN.
MUHAMMAD ALI, WARD ATTENDANT,

SON OF RASHID AHMID :

R/O SHAH ALAM ABAD, D.I KHAN.

MUHAMMAD IRFAN, WARD ATTENDANT,

SON OF MUHAMMAD NAWAZ

" R/O QAISER ABDA COLONY, D.I KHAN.
20.

MUHAMMAD SAJID, CLEANER,

Annexure-E




21.
22.

23.

~

n

SON OF MUHAMMAD SADIQ

R/O D.l KHAN CITY, D.I KHAN.

SHAH NAWAZ, CLEANER,

SON OF HAQ NAWAZ,

R/OD.I KHAN CITY, D.I KHAN.
BASHIR, WARD ATTENDANT,

SON OF MUHAMMAD NAWAZ,

R/O D.1 KHAN CITY, D.I KHAN.
IKHLAQ AHMAD, WARD ATTENDANT,
SON OF MUSHTAQ AHMAD, ’
R/O MOHALLAH, SHIP SHAH, D.l KHAN.

......... PETITIONERS

VERSUS

GOVT: OF NWFP, THROUGH SECRETARY HEALTH DEPARTMENT,
CIVIL SECRETARIAT, PESHAWAR. ‘

DIRECTOR GENERAL, (HEALTH SERVICE), N.W.F.P, PESHAWAR.
DR. SHAH JEHAN BALOCH, SENIOR MEDICAL OFFICER,
MAULANA MUFTI MAHMOOD CIVIL HOSPITAL, D.I. KHAN.
DISTRICT ACCOUNTS OFFICER, DERA ISMAIL KHAN.

THE STATE THROUGH ADVOCATE GENERAL, NWFP, PESHAWAR.
FINANCE DEPARTMENT ‘

RESPONDENTS
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\ | T from competent v
i " 3 wthonty.(DGIIS) N
; NAL MS: l[.i\'l{lg no power ok :
i ; of i recritment for sl '
f 4. . DBPS: w 15. :
il Nlvii. No° powcr of ; U
! . recruitmcni through T
' : .cmployment exchange e .
| y for BPS-I'to 4 4ill 03- | F:.g o
’ 1 11-2008."- ' ¥
g' o| vili.  Having No service "
i record ul'l March S
! . 2009. - - :
; ok L0t
i L i f ) S
2. Muhammed 09 M&R 00429264 Do | . Do
Mechran i Technician . o P
! e i - ERSE
3.1 Najeeb P07 Junior | 00429251 Do 1"No practicnl
Ulkih ; Cierk ; SRR Fxperience’
! . . AN P T
4. 1 Mubammad | 03 Telephone | 00433203 Do - . - Do - L
Anwar , Operator I . : IR '
| i : o o
K‘Qf,{.‘ ; o . ;
&‘d N 5 r‘\ |




S

p 50 Sapid Kla [ 05 ] Generator FIARERIIE . N
')' " Operator i .
; ' ! :
;0. Mubhammad | 0] 1 Fire Man 00129257 i
i Shaliq ] . - '
{ ‘ . l H ‘
' i ; v A
+ [ #
! i : t; ‘ C A ,
; : ‘ : f R [
© 7. | Farida Bibi 102 ai GOd353202 Do iNe ]
; N approval for. x| -
| ' : - o
| : .Dai 'Iramtm, Y
[ .
| . ; _ I Havm;, 110 i
‘ R - course . ) i
i ; Ccompletion.: :f
! “eertilicate. '
i L iii. No :
, ! : , -Gualilication
" ; Certificate = |+
; i . from Prov: .
! ! Asssit:
o . e Dll‘CLl()I .
P Public
\ :
; i . Health. .
i N ‘iv. l—xavmg
! i X 0 " No resull ;
i ; o "‘“;,shcu,from il
| | . . - Prov: Assttr
i I o Dircetor )
! | ~ P Public ¥
| SRR - Health: \
t
! ! ‘ k
[ : ; !
8. | Sajida Bibi | 02 . Dai ()w"" v Do + Do .
; : ! ‘| '
| : o - :
. T e - g v el
9. | Taslcem 02 | Dai 1 00429254 i Do - Do
Bib i I ) SRR I
H ! - \. . ;
i0. | Rukhsana 02} Dai 00:129256 7 Do .. Do |,
: : . s . N e
Begum : i | s I
; i ‘! H . PN ' ';: , .
11. | Rukhsanz 02! Dai f00429255 Do ' 4 oDo v T
Bibi ; o P I
! . . ¥ ¢
i : ! : .
i o — 3
12. | Abdur 01 + Chowkidar i 00433309 o - - z
Rasheed | | ! kR N
i | L : N
13, [ Youscr 0P Ward 0029265 o N !
IHayyat I Auendant | i i S '
o I i - RO
/ Mubammad 101! T Ward ¢ ‘)"()U i Do BECASEEOR )
[ Imran | Atendant ! - T B
! . i.o. ER
; - vty . : ’
o) Muhammad [ 01 Ward § (29282 © oo -y
Amwar PoAGendant | | e
, ; ! ‘ V-
i RIS f Lk
: s e -
. i - : :
. ‘ . Cy
‘ e ’ =~ e '
‘ - o
! 5 - ’ .
j S e
-~ ' S S e N
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[3
- L0 -W\:hmnm.u ,‘()! Ward | 0002925y ,’
; 1ol f Atiendant !
- ""{ i '
ST Siammad O Ward | 00779553 ;
. Foaheem FoAsiemdang ,
s Nuhamnnd o Woard (0151092
Al - Attendant .
' i
290 Mubaniad 0! Wapd 00429265 ¢ .
Irfan i Attendant !
20 NMuhammad O} Cleancr 00431094
P i
Sajid !
!
20 Shah Nawaz 101 | Cleaner 00451095 l
{
: ro i
L o o
220§ Rashir ! 0! Ward 00429259 i : Do.i - -
i Atlendant ) ’ ?, i
. : ' 1‘ K
253. | Ikhlag ’ 0t Ward 00429266 E Do 3 o --
Ahimad ! Avendant ! ' ¢
1 ; - ’ ‘e N
iy "
tid l
A
, ;
! o
) ’BJI adical Supe/ n nd:. 1
WﬂfM Teaching Hosp? al
Vi Dera Ismail Khan' *
No. z7-:o . S /6/ K

CC: -

1

i

YA —{l“f o

Dircctor General Health Sur\-'ccs NWFP Pcshaw*u fm mfox nml:on w:lh
reference 1o his office letter No cited ‘above. ,

District Accounts Office DiKhan for informa
Deputy Medical Superintendent Admn/Huma
reference to enquiry office No. 649/DMS/E-
remarks (o dej

All employeces concerned with the

theim u

1

([‘

& titl now o the Government Trea sury im

tion and nccesS'\ry .u.,llon
n Resources of this Hosplml \wth
9 dated 11-04-2009. -

posil the salarics mccwcd by
med;

Medical Superiniendelir..

MMM Teaching Ilosptml
Dera Ismml Klmn e

AN -




Pt
‘Wn Muliammad Asif Yousafzai, B Ty
dvocalc. N

REFORE KHYBER PA\HTU’NKHWA SERVICE T

(
SERVICLE APIEAL x\U \(:l/"Ol(l o
i
!

Date of institution ....: 28. 4.2010
Date ol judgment - 0\ l"Ol"’. L

. ; :
M.Kamran Salcem, £I‘;x-M&R Tech: o -‘
MM Hospital, D.J.Khan, '

RSP

YERSUS

. t .
The Scerctary Health Department NWF P (RPZ\). Pcsha\vm'. TR
The Dircctor General Health Scrvices NWFP(KPK), Pc;hawar
The Medical Superintendent Mufti Mt.hmpod Hospxtal D I Khan.

The Disit: Accounts Officer, D.J.Kban. : . L . ’
‘Ihe Chicl Exccutive, Multi Mchmood l‘cachm;, Ilo>p1ml D [ an. (Rcspondcms) ; EREE

e

W

APPEAL U/S 4 OF THE NWFP(K FRVI IBU’NAL A 1 74.
AGAINST . THE ILLEGAL_TERMINA D 8609 . I "
WHEREBY THE- APPELLANT HAS! BEEN '“'I'ERMINATED FROM . -« +- o 1
SERVICE WITHO FOLLOWING - : SRR
AGAINST THE FINAL REIECTION ORDER DA , .
‘THE DIRECTION OF THE HON'BLLE SERVICE I‘RIBU‘NAL Sl T e

S

I‘or appcll:mt o

r. Sherafgan Khattak, AAG . -— : l'or rcspondcnts
. . , b
Mr.Qalandar Ali Khan* “ ‘ Chau’man UL
M. Sultan Mchinood Khattak, IR -; . Member - .
P ,_l4, s
JUDGMENT ‘ - N L S el
QALANDAR AL I\IIAN CLAIRMAN:- . ’llus :.m"lc judﬂmcut shall also R

in lln, l:al .umc\cd 10 this Judgmcnl

dispose [of the conm.n.u.d app;.x!:. listed m.p.muc.ly

beeausc similar questions havc been rans»d for dctcrmmauon m all t.hcsc appcal:.

PR

2. The appcllam in this appecal as wcll as 'zppcll:uus m lhc conncclcd appcala,

mentioned above, were appointed on va.nous posls xe M&R chhmcmn/Jumor

3

Clerk/Ward A.ltendant/Clcancr/DadI‘ ireman, rcspecnvcly miMum Mchmood Tcachmo : o

-

Hospital, D. Ihhun by the Medical Supcnntendcnt, MMM Tcachmg Hospltal D I Khan.

(Respondent No.3) vide his separate orders dated 25.10. 2008 Aﬁcr thcu: appomtmcnt thc . T

apo\.llanl; aot lhcm;clvcs mcdxcally t.\amxm.d and submutcd 1hcxr arm'al rcports, but wdc - N

'mcmo dated ll :

1 . v ' »'

Yo vt

LYo

A
AS
®
%

@spoudcnt No..:) requcsted thc D1st.nct Accounts S

. ———— e -

N e = e
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. X SR S
Officer, D.LKhan to stop pay o ol'23 pcr;on:. mumoncd in ihc hal/mcmo. on 1110 ground thal \

2

they wut: “recruited, violating the rulcsﬂar.d regulation ot‘rccruumcnt" and that thc staff ,
. is physically not present on dul\' N o any NOC is obmncd [’rom Dlol(’lct C ovc.mnu.nl. ’

Morcaver their service rocord including scrvice book; Jppumumm o:dom, modxcai mn .

¢

;..-‘.

'

) ol ¢t ~
0

i

ctc. 2:¢ rot available in this office’. All thc persons mcnnoncd in t.hc rncmo. approachcd

Ak
Peshawer High Courn, D.IXhen Bcnch m.ough Writ Pcl:uuon, wh:ch zreatcd T.hc Wnt

. »..

':

Pciition as representation on behalf of I.hc petitioners and:

General Health \JWFP Pcsha\\n.r/rcspondcnt No.2 thh dirccuon to dcc1dc thc same

positively by 30”' Junc 2009 after hearmg the pcnnoncrs

‘2:31

~, ,~ ,,

.

rcnmtcd ‘the samc to Du-cctor

|. I ..
T

tat
»

or thcu' leamcd counsei Khan

‘_'.

Askar Afridi t\.dvocatc The Hon’ble Bcnch of the Pcshawar ngh Court D I.Khan ch.h

further observed in the Judgmcm dated 96.2009 lh'll m

1

redressed, du:y would be at lxbcrty o movc atresh the appropnalc Scmcc Tnbunal m thc

clerring to the lelier of Director Gonumi llc;xllh Scrvi

i

’

the appeltants lodyed .|ppc s for u.!s..m. o{' lhur p.l}'

maticr. However,' vide office order datcd. 8 62009 the Mcdxcal Supcrmtcndcnt whllc

15.5.2009, tcrmmatcd services of all the, smd 23 pcrsons with cffeot ﬁ'om thc datc of

-..A .::-.,(;

c'1.~.c thcxr gncvancc Wwas not

. p ot J T
."

BN -;’~

ices, NWI‘P Po;luw.u' d.m,d
.1

f
i Chee -
H <.

pm:uu- (mpnmlmcnl) on 25.!0.20()\ on llu: rround ol lhur .mpmmnwnl\ lu:mt\ miule

PR

"withoul observing codz Vlcoal formalities before makmg appomtmcnts' In the. meannrnc

\vlmh wm. \\*xlhdruwn ullcx‘

terminaiion order dated 8.6 .2009, ‘and dxsposcd of as \wthdrawn b thls Tmbunal vxdc

4 '8 .

g
order dated 31.12.2009. The appcllants also prcferrcd dcpanmcntal appcals to t.he Dzrcctor

General Health Scmccs NWFP, Pcshawar( cspoudcntN

lcucz o! the D, G Hcalth to the M.S, MMT‘-I DII\han

,...

) t NP

0.2), whxch were rCchth vxdc s

l RN S

datcd 31 3 2010 hencc r.hcsc

appeals on 28.4 2010 and 19.7.2010, rcspcctxvcly It may bc addcd herc that Iwo mqumcs

one by Deputy Nedxcal Superintendent (DMS) M\/ITH D.L
MMTH, D.I. i\han and Lhc othcr by thc E.\ccquvc Dlsmct

direction of D.G Health Services, NWFP Pcshawar were

Lo

rucommcndcd llnl “allhou-*h
\I

'n...-lv AHEE-¥

Khan on thc du-ccuon of M S
Ofﬁccr(Hcalth) Kohat on thc

also conducted and both thc

.l
H

inquiry ofticers submitted their reports.. In thc first mquxrylrcport, thc DMS MMM
!

Tcnclmﬁ:'ﬁn‘-)ﬂ'ﬂ‘ _.‘(ag-m

‘- e

lhc appomtmcnls lnvs. bcm

e

}2.1?‘(
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. f Ve

. -_..-:
H

g appomtmcms/txllmg 01 }‘bﬁ

PPN

)
i

exchequer

So thcse appoinlments made may be ]

Gener
report,

ihc co

fault exisis on their part. So far as

i -, !1 ‘ . .
concerned their service should not be rcstorcdp o i i Tt f'
o '

-

J.

‘[he appeals have been !

Irom 01.11.2008 onwards for four conscculwc mo

al Health Sc:'vxccs \T\VI-‘P Peshawar or othcrw

tie EDO(H) Kohat recommended that

mplaint) recruited, their services should bc rcstorcd and

|i\ 2

' yi
odgc.d on uu. ground; lhal

the case. ot‘ two. M&R chh and one Jumor Clcrk

nth:. up txll l'cbruary ”009.

coalxzcd through tormal approval from Dxrcctor

isc”. Whllc m t.hc sccond mquxry

,.s-

“All thc Class-IV cmployccs(°0 in Nos m

uicxr pay bc rclcascd s no

‘ :.‘ . -

{ t.hc xmpugncd ordcr ol

Justice and e ssed withoul observing pr

“jaw but in the case of appellants no

orders which cou!d not be mfrmm.d th

lermination, rcjcction order and stoppage of pay were 1llega1 ?gamst Ia.w, rules, norms of

aper proc.cdurc and prmc:plce. of jusucc, lhat thc

ndent- d».p.nlmunl. were m uuu: vxol.mon of punuph.

"' : o Rt
N )

impugned orders passcd by the respo
cmc Court: of Palustan had held m numerous

--‘ 5

{ ‘Audi alicram partem’ and.the Supr

Jedpnentz that this princip)
it

.

for; 1hat the appeliants have been condcrnncd un

was provided o them while passing’ lln. uupubm.

' J

ch:u,,._ heet and statement of allepations” were must 'md m.md.umy 1s pcr prowsmns oI'

t
3

tcrminaiion order was totally illegal an

appellants were in the ficld for cons§derablg: 1onv time and undcr thc pnncxplc of locus- "

pocnitentiae’, the aopnllants had acquired valuablc

afier termination of the appcllants some pcrsons were appomted by rcspondcnt No 3 ;’

v

thhom observing codal formalmcs, that o mqmncs wcrc conducted in thc matter and in "

both the inquiries rcmsmluncnl of the 'lpncll'ml\ was rccommcndcd. and 1lnt thc f' ml

.»..-‘

reme Court of Palustan, rcqmnng thc

l,';

rejection order was against the judgments Qf‘lhe Sup

hl flyg;fpmish well fohhdéd reasons for ;t.s order. , .".

i,

. .t IR

. . Co= N
D ceiaes .'.;'_._.
.
ot

it
‘ s

-

r r me——— .:.....-.'L-.' PN
.

¢ o lw peasl i every stufute wvn ot ~|puulwull\' pwyulml o

o
.r

d o;dus, that in cu:.c 01 lcxmlnauun. s

nghts 1n pursuance to the appomtmcnt -

I o .'.1‘.'

.....

heard and nolchancc of personal hcz;nng FEE

.‘ .
o

such provzsxon of law was foliowed thus thc

d void ab-xmuo, that thc appomtmcnt ordcrs of the

.ll. un. ln.rmmanon ordcr was b:xscd on malaﬁdc as i : :

1o u N B
~ . . - - ' v .. ‘.,

’n

S,

made without obsciving cod‘.lllcoal formalmcs bcforc making .
. P “
) e - n
. % hose posis. all these new recruilments h:wc dmwn their ;11‘ ;ca from thc Govcrnmcm L
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4. While Dmnct Accouus Otlicer, Dlhhm (Rcspondcnt No 4) showcd hlS no

-
J" ‘ RN

-

|
1s and requesicd for deletion of ‘his namc ftom thc hst ot

concern with thc ppca

N }

eply, the rest of the respondcm.s vchcmcntly comcstcd the appcais in '

B

respondents in his ©

TRl Dol

e

B s i
=
-

Cmew al

i
their writien replics, wherein, they raiscd scvcml lc°a1 and factual objccnon;. Thc)' .

nds that ncnthcr the appcllams were qualxﬁcd nor No L
l‘ i l" ~'..‘ h. M '
rcqmrcd t'or frcsh rccnutmcnt. was obtamcd from DCO

. PR Toa
1
H

au(horuy Ior such lrcahi rccruxtmcnt was Dm.clor

resisted the appeals on Lhc grou

¥
e

Objection Certificate. necessarily

D.1.Khan. They claimed that compctcm
General Health Services, KPK, Pcshawar and that the appomtmcnts wcrc madc w;thout P N

e ‘ '! ': 2.,.‘..v’
The respondcn;s also defcnded the unpugncd acuon of s

t e o 3 N

ter mmnuon ol scrvxccs of the appcliants.and alao rcjection of their dcpartmcuml .\ppcal:.. BEEEERINER a

[ , .
R

inviting aoplxcanons :hrough press.

‘They alleged that the appﬂllants had also abscnted themselvcs frorti ofﬁc1a1 duty, thercforc, S S
." v .. . .
were ser w.d with noiu.w and opporlumty of lu.aum,'- B :

their sularics were sluppud alter they BERE
|. R

-~

i

, 1 .

vas providcd to .thcm. They ﬁmhcr c}axmcd :that appomtmcnts wcrc madc purcly on i o

% I e T .
... : : l et
L

contract busis und services were, as such, lnbl. 1o tcrmmuuon aL any umc wuhout gwm;, LN

. o B e t
f- \ i
f P "

=< any notice and .1:..»1-'111115 any reason. The rt.:.pondu.m; al;o dxspulcd clmm ol Lhc appcllam:.

. . ' '
' R A ¢ o -

that inquiry ofiicers had rccommcndcd rcstorauon of thcu' scrvxccs. v : ‘*~"-.~.: A e e
| . l : . ‘_A USRS o

5. The apocllam.s filed rcjomdcrs to the wnucn rcphcs/comments of the rc5pondcnl.~.

(\\\\

5. .

l -.». N ',

wherein, the contenti ons raised in the appcals.wcrc rcxtcratcd bcsxdcs rcfutmg allcgauons

B SRR

ot

‘{ .o, . .

. : : 1 :
of the respondents; where-after, arguments of the leamed counscl for xhc appcllams and R
L | . N N

gll' - . ..",‘; v - ".‘-’ . ': <t i "";‘l .t " '.:..“ . T N

Jearned AAG heard, and record peruscd. ps o i T T L S
o S TERE P L P

6.  The record would rcvcal that the appcllants were appomtcd on thc mentxoncd posts

by the Mecdical Supcnmcndcm Mufti Mchmood Tcachmg Hospxtal DIKhan vxdc hxs -

I ;

s\.paranc orders dated 25.10.2008. The appcllants got themscl\'cs medxcally e\ammed and

¢ : ‘.' .‘.‘

submitied their arrival reports. ThouOh the rcspondents raxscd the plca that thc R

b . P Y2

.lppumlxm.nl:. were mad‘. pun.l)' on comracl basis and thc scrvlcc wcrc hablc lo ST e

-“ - ]

(crmination at any time wWithout giving any noncc and assxomnsz any rcason. yct lhc)' had : ?‘.,‘" A

- v [
CRPE SN .,q_‘ .




rcspondcnts alleged that appellants were chargc shected and statemcnt of aﬂeganons wcrc

: /;:\’

e ~
v ~

'..- L { N . ‘,.(--'-//
T e K\,.‘F’/;L.

D.1.Khan Bcnch, whcrcby the appcllanls werc dcclarcd cmlf

e '
,l ‘.,
P

s -

':'.’"L'h",'

Peshawar High Courl,

T
Thc respondents, partcularly rcsoondcnt No. 3 aftcr*around ﬁvc months of thz.

D
servants; and thezcafter the issuc was ..lso n

appointment, requested the District Accounts Officer, D. I.Khan for stoppagc of pay on

e R
11.3.2009 in the first o'acc and then the ;amc authority »sucd tcrmmanon ordcr ot all lhc

. - N

appeliants nnd fow otners w.e.f their posunc/appomtmc‘

z T

impugned order dau.d S.6. 2009. The dcparummal appcala ol the appcllams wcrc al:o
L ( *

¢ authority i.e Dxrccsor General Hcalth Scmccs (rcspondcnt No. °)

l u’ s

sumnurily, in the llkc manner, withoul lurmshum .mv rg.x.\on lor uguclmn of (hc appc.lls.
N - , RIS

rejecicd by the appellat

It is thus clear that neither charge shcct/s tcmcnt of allcgauon nor show causc noucc )

7. iis lea
c; . N ‘
wd action al’ lu..unm.lllun ol' services, lu lhul‘ wmlm u,ply. ‘the -

|»Q.‘ \. :.:.l ‘ R w\

vy
.‘ .“.'- ' . ;"

preceded the impubl

.3

! !» C ot

issucd to them durmg inquiry proccedings, bcsxdcs publzcauon of nonces, but thcy couid
RN R
ot phice on record cither the charge >1m.£/:.l.ucmcm of .xllc,gauon or nouccs nsw\.d 10 lhc

. | ""._ AI4H

ppellants. The rccord contains two 'mquxry Ieports, . jcmc by Dcputy Mcdxcal

. ’t\

Superintendent, VMVI Teaching HOSpual D I Khan and the othcr by EDO (H) Kohat; but £

-,s’.

m.llhu ol the two indicate that the .1ppt..llam.~. wu'c provndx.d opporlumly ol’ dv.fs.nc» .md gf'

¢

L .’;
. S .-

AT
hearing. In any case, both were fact findmgs inquirics and could not form baszs Ior

el
termination of scrvices of the appcllmls in the. abscnccs of scrvxcc of chargc

D Lo .L, ‘L
i}

sheetstaiement of allegation and show causc notices on, thc appcllants pnor to’ thc

+; v'--.ti

R
HE]

i
termination of their services, Needless 1o say that thc compctcnt auLhomy d1d not pay heu.d

to the recomimendations of these nwo mquxry officers for rcstorauon of thc scrv:ccs of thc

R N > -,v’ .

appellant and release of their pay ‘as no. fault cmsted on then' part" and, mstead

-2. .

terminated scrvices of the appellants wuhout conductmg proper departmental/mqmry

procecdings and provxdmg opportunity of dctence and hcnnna to thc appcllants in
' I

accordance with law/rules and judgments of thc superior courts tcportcd as "007 PLC

(CS)334 (Supreme Court of Pakistan), 2009 SCMR 663 (Suprcmc Court of Palustan) and

1994 SCVMR 2232 (Supremc Court of Paklbld!‘l)

ot prcsscd furtht‘:r at the stagc of argumcnts.;«v ¥
| PR

i e
nt on "5 10 OOS v;dc lus o

P R A
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$.  T'nc respondenis vcbc.mcntly agxta.cd thc 1ssuc of appomtmcnt of lhc appcllants‘-‘

-,-‘, .r., e L
‘ l D ‘ b . «"..'

allegedly. without obscrving proper proccdurc ..nd in vxolatxon of clcar rulc5° but thcy lost

o .
appoinimeats in view of coasistent vxcw of the Supcnor courts (2004 SCMR 1077._
!

Supreme Court of Pakistan). Even oihmvmc. once the ordc:' had takcn l-..gll s.flcct xmd E

.'T.‘_
: I . A o

crealed certain rights in favour of the app.llant it could not bc w;thd:awn or rescmdcd m ey

e . -~
l'\?

vicw of judament reporied as 2003 \CMR

10 ( Suprcmc Cnurl ot‘ Pakismn).A Inv thcsc-'

S v':".

“+

1o%i

cascs, the appellant, admittedly, not only rcponed t.heu' amval aﬁer mcdzcal cxmmnanon,

v : M l

but had also drawn salary for cerlain pcnod The unpugucd ordur dalcd 08 06 009 alao 4

k .
sulfers [rom illegalily on account ol the l.xcl that the :..lmc. ha; bc.cn ngcn cﬂu.l. lrom 0]

LR |

‘ F oo n
e FuTanet

retrospective datc i.c 25.10.2008, in vxcw of clear Judj:?,rhcnts of thc supcnor courts

- ,v

reporicd 25 PLD '7007 SC 52 (f) and 2002 SC‘VIR 1 124(0)(Suprcme Court of Pak1stan)

‘e

'I

-
.- : ¢ ¢ RN

o e L i TS P N ]
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9. Apart from inherent’ legal defects m~ thc proceedmgs lcadmg to thc mpugncd

terminztion order, the aopcllatc authority alsg fmled to follow law and Judgmcnts of the
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11-

supcnor courts while chsposmg of the dep

appc..ls were rejecied in a summary way wz:h

provision of scction 24-A(2) of the General C
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Supreime Court ofPakxstan reported as 1991 S

CMR 2330 (Suprcmc Coun ofPamszan)., i
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The learned AAG also argued that scrvxccs of Lhc appcllanls wcrc tcrmmalcd

. a
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B et ot

without observing codal/legal for'nahtzcs. ’i
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" i . B [ f: :
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LIST OF CONNECTED APPEALS,

!

SNO. APPRAI.EINO. NAME OF APPELIYS

.- 862/2010? Muhamimad Mehran

5. $63/2010 | Nazjecbullah ‘

5. 86472010 Lihlaq Ahmad

4. 865/2010?. : ShahNawaz. ‘

5. 86612010+ Bashir

6. 85772010 Moha@mgdxmm.

7. $63/2010 I \'oﬁs{a}‘rmyai o

s. 86912010 | - Rukhsana Bibi

9. 87072010 Mahz;%madpa:ﬁm

10. 8711200 Mohammad Bilal

1. $72/2010 | Mohammad Sajid

12, 873/2010'? ' ‘Mohm'ﬁ;mad Shafique

13, 874/2010 : Rukhs@m Begum -

14, 875/2010 |,  Farida “‘

15 8762010 | Sajida Bibi

16.  8§77/2010 | 'l‘aslcc::nleib{

17.  §78/2010 ! Moimh%na-dirfan )

18. 87972010 I MohanﬁmdAli "

19, 148772000 | Mobammad Anvar
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The fcitowing Appellznts

VUt @Ry Orders
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- -xed:cal >upor.ntmd~nl - T
“ Muft Mehmaod Memorial Tez chlng uOS}u'ull .
Cerz !almah Khaa aa L
; = : R
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. R ‘ P
W2 Monoreuie Court of Semcc Tribunal lhybn. Imtunkn vu Pesna var
PACE Ansegi Mo, 881/20:0 & other anneunce d on 05 04-20:12.
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ere re.mstatecz for the purpose of oepaltmental pro;e.cdmg..

With regard to back penefits w:th lmmedlate e. fect | ) oo
i ! .

S| Hame Fether'siName | 140 7 Designation .. -
] 1 i ) .
b M EuEAsiioin L ANRh Mawes Saleem | MBR Technician (Eiectcite:},;‘
| | | RS e
¢ | M Motzimad Mehran 1B ihammad Younas | | M&R Technician {Electricall - [ -
! . © (BPS-09) '.
1 ¢ T, .o
A TR MEen s romaed Uliah o0 JduniorClerk
‘ , | L sy
; i L
TR S R T Hag Nawaz T Ciearer -~ . . % |
DT e T NMuhammead Nawaz ;17 [ Ward Attendant . - "é;; *"
| : ] weseay o R
G M Moheimmad imean L Ml Siraj-u-Din Hi. | Ward Atter dant I
EEEREE $(EPS-02) o :
. : : R '
P hr. Yo, Usef Rayat | Abdul Aziz ‘Ward Attendant .~
, o (BP.J- 02) s L
5| Hiss Ruihsans oo W/G L Dai
| Mubmmesd S | | (opsipy) o oo o6
t 1 Hr Mohenimad Fereem | Gholam Yasin ' | Ward Attendant -
] | ! (BPS-02)
G LN tohammed Bl Rabnawaz ' Ward Attendant . Sl
| | (8PS-02) .-
§ M Mehoimed Saiid | mahammsd Sadia | .. Cleaner = .7 -
; ? T (BPs-01y”
e MoR: Yarad SEaET G Fitanimos 18l | FreMan
5 U mesgny.
—— e ]
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) hame i Fathersbfame ¥
R &8 . | SR
o« 7T MiSs Riknszng 3ogum i W/0 Magsood Anwar :
- l '} . (BP" 02) i R v
L e, S | - ' o R
: Miss. Furide Zing ; Dilawar Khan .. Dai B 2% o
TR OER T ""_““'*52:'"— T L
; N (BPS- 02) o AR
i P {I;..‘.h..a.l.‘. Saleem” ."'“';"""""""'""'.F;;,T o %
) ‘ [ '
E t - I (bp§ ".)>
M MCRE e i P Mursmmad Nawaz : Waxd A-tendant :
] : H -
.‘ ‘ ; (BPS 02)" 3, j‘
H Mir. Mohammad Al Rasread Ah Ward Attendant
: . | (BPS -02)%
' Atdur Raspig Ameer fviuh'ammad 1. vc,howk:dar, :
| ‘ : ‘ ‘.' :.‘ ’
G i (.BPS-OJ.) N
=G Mahernraad Anwer Khen i' Reb Newaz Khan .1 Telephone Op_era'tor
! . S
l & . - (BPS-07y
'. ) : ! . ./ ) .’;n
T :
{ D .
}. l o R
B Modicni bupcrm(rnacm st
S Ml n\u.u.noodx\umornl’lmchumllaspit.jll _
li)cr.t Ismail K. 13 R
PG e Dated “. DIKhan - ’the ,
. , . '[ .y :
o | el T
. becior Genered 4 :‘clL" Servicas Knvba Lqm\hwa Peshawar, wuh refen.nce to thmr Icttern
N .',\;. 1) -3 \J«J"‘C‘ J 20;... - * Ed i ‘.
RO S :xcwu-«-,’Prir.cspc, Gomal Medicai Co l'eoc DIKnhen, w:th *e.erence to thetr in.tter No;'x'
22-35/8sstt/PF dated 23-11-2012. 1 :
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Better Copy

Annexure-H

Office of the

Medical Superintendent
Mufti Mehmood Memorial Teaching Hospital
Dera ismail Khan.

ORDER

Reference Honourable Court of the SerSvice Tribunal Khyber Pakhtunkhwa
Pe§hawar vide their judgment in service appeal No. 861/2010 & other
announceD on 50-04-2012.

The following Appellant are re-insta-ted for the purpose of departmental
proceeding without any orders with regard to back benefits with immediate

effect.
S.NO | Name Father’s Name Designation
1. Mr. Kamran Saleem Allah Nawaz Saleem M&R Technician
(Electrical) (BPS-09)
2. Mr. Mohammad | Muhammad Younas M&R - Technician
Mehran - (Electrical) (BPS-09)
3. | Mr. Najeeb Ullah Hameed Ullah Junior Clerk (BPS-
, o 07)
4. Mr. Shah Nawaz Hag Nawaz Cleaner (BPS-01)
S. Mr. Bashir Muhammad Nawaz Ward . Attendant
(BPS-02)
6. | Mr. Mohammad Imran | Malik Siraj-u-Din Ward Attendant
(BPS-02)
7. Mr. Yousaf Hayat Abdul Aziz Ward Attendant
(BPS-02) .
8. Miss Rukhsana Bibi w/o Muhammad shakir Dai (BPS-02)
9. Mr. Mohammad | Ghulam Yasin Ward Attendant
.| Faheem (BPS-02)
10. | Mr. Mohammad Bilal Rab Nawaz Ward Attendant
: (BPS-02)
11. | Mr. Mohammad Sajid | Muhammad Sadiq Cleaner (BPS-01)
12. | Mr. Mohammad Shafiq | Qazi Mohammad Ishaq Fire Man (PBS-01)
13. | Miss Rukhsana Begum | W/O Magsocod Anwar Dai(BPS-02)
14. '| Miss Farida Bibi Dilagar Khan Dai (BPS-02)
15. | Miss Saida Bibi Faiz Ullah Dai(BPS-02)
16. | Miss Tasleem Bibi W/0 Muhammad Saleem | Dai (BPS-02)
17. Mr. Mohammad Irfan | Muhammad Nawaz Ward  Attendant
. (BPS-02)
18. | Mr. Mohammad Ali Rasheed Ali Ward ' Attendant
! (BPS-02)
19, | Abdur Rashid Ameer Mohammad Chowkidar (BPS-01)




420. |Muhammad  Anwar | Rab Nawaz Khan Telephone

o v AW

Medical Superintendent :
Mufti Mehmmod Memorial Teaching Hospltal
Dera ismaul Khan :

- ‘No_8826-49/11/2012/ Litt: Dated DIKhan the 29/11/2012

- Copy forwarded to the ; y
‘1. Director General Health Services Khyber Pakhtunkhwa Peshawar,.

Reference to their letter No.56144/P DATED 30.08.2012

Chief Executive/ Principal Gomal Medical College DIKhan, with treference
to their letter No.4133-35/PF dated 28 11.2012.

PS.to Secretary Health Governemnt of Khyber Paakhtunkhwa Peshawar
District accounts officer DIKhan. d g
Accountant MMM Teachmg Hospltal DIKhan.

All concerned.

(For information and necessary action please)

Medii:al Superintendent
Mufti Mehmmod Memorial Teaching Hospital
Dera Ismail Khan

Khan . J, o | Operator (BPS-07) |- -
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2na Bibi -Daj .| BPS-02 * No codal formahtles for
: o : reCruitment o uubu ved.”
{ ' * Recruited against fake
certificates, &
Ahamd __Ward Attendant .- BPS-01 *IOver & Above Recruitment:
' apainst sanctioned strength.
" [t No codal formaiities for
T B . recruitment observed.’
Air Ward Am.ndant BPS-01 . Pver & Above Recruitment

BRI NS T

against sanctioned strength,
No codal formahhes for

:-Jga u!. .n.n...uu.l-\. b.- i A\Ju..

{ :No codal- fOl’f“ldllUGS for.:

' rc;. ruitment ubsuved -

-

i
t
t
.
¢
!
t

i

(?'v;r- & Above Recru:m.u :t )

].
I}
i




e

Fir, 0 2y

'
i
t
1
I
1
:
H
I
i

e Siobammar BHRY.

o Mo itohemmad irfan T

Mir. l-‘zuhc:nﬁ{é}d Ali

te e enamimad Shafig

i
'
1
!
C =
i
5
i
i

i R, Bobcmmac Suijid Swio

.’ . ahan May

e e

r
!
N
)
I
3

SwWad Allendan:

; ‘..ord Atlendon -

W ’ard Altendant

Ward A;Lendant

Jeave Allengant
1]
3

Sx"aeper/Ucaner

RN ‘:l\‘.Ll. i
against uncl:o'u.d .,umqlh
* Ne.codal fmmaluws [
n.uuuuu.nl ubsc'v l

-,

-——r e
d

. P
. " h

' ECO e m'
- fmiee  ser e -—. —— e -.—It

. Ove: & Above Rec:uulnmnl

*'No codal rormailtles l’ou
recruutment observed
v Ovcr 1 Abovc Rcuualmcnl
against sanctioned strength,
* No.codal formalitics for )
|- .. fecruitmernt v Sbsgrvad, .j
“ Over & A Above Recru:tn-ent
against sanctioned str enqth v
* No codal formalmc., fou -
) recru:tment observed. .
* Over & Above Rccu uxunenl

»

3PS-01

18

1
v

il\‘.n. o

against sanctionad: strengtiy. L

Al T

A
;s

R N

~ T

“

l!‘..- " Ir!

N I\G cwa! lon .1allues IOI
S rmerimet apeer,
i Over & Above Recrmlment
against,sanctioned strergth.
e ’ * No codal formalities for
. __recruitment observed. - - <"
*No codal formaiities 1 for ' L
'ecruumcnrobsewco
| " No X0 vacant post availas!
'No codai formalxtlcs o
recruutmenr observhd

r/"'lgancr

T
- i

..ﬁ-.-_-. pr—

*No codal l’ormaht:es for ..
recruntmcnt observcc -

-62/01/2

i3

_ /Estt: Dated

Copy forwarded to the;

Lt - . l
S . I co.

.0

.4.\‘ ' = = W AN

/ . .

Il e o
Medical Supeuntemmnt LY L

- Mun‘: riehinood tiemoriz Teaching g Hospital

: Qera Ism’m l(han il ’

[E)

> IO PR ...,.-l PR
C iieen v i | i wae
O

12/01/2013 > -,

DiKhan the
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: - Better Copy Annexure-|

, Office of the
Medical Superintendent
Mufti Mehmood Memorial Teaching Hospltal
Dera Ismail Khan.

ORDER

On the recommendation of enquiry officer’s the following staff of Mufti
Mahmood Memorial Teaching hospital are herewith terminated with immediate -

effect, after fulfilling all the codal formalities including Departmental enquiry,
‘show cause notice, published in daily Newspaper’s detail as under:

S.NO. | Name Designation BPS Reason for Termination
1 Mr> Kamran saleem M&R Technician (Electrical) | BPS-09 | No  sanctioned [post
available.
2. Mr. Mohammad Mehran | M&R Technician (Electrical) | BPS-09 | No sanctioned post
‘ available -
3. Mr. Najeeb ullah Junior Clerk BPS-07 | No codal formalities. for
' recruitment observed
4. | Miss rukhsana Begum Dai : BPS-02 | *No codal formalities for

' ) recruitment observed
*recruited against the fake
certificates

5. Miss farida Bibi Dai BPS-02 | *No codal formalltles for
recruitment observed
*recruited against the fake
certificates '

6. Miss sadia Bibi Dai BPS-02 | *No codal formalities for
recruitment observed

*recruited against the fake |
certificates

7. Miss Tasleem Bibi Dai : BPS-02 | *No codal formalities for
recruitment observed
*recruited against the fake
certificates

]

8. Miss Rukhsana Bibi Dai : BPS-02 | *No codal formalities for
recruitment observed
*recruited against the fake
certificates

9. Mr. ikhlag Ahmad Ward attendant BPS-01 | *Over & above
\ - ’ : recruitment against
‘ \ sanctioned strength -
' * No codal formalities for
recruitment observed

10. Mr. basher ward attendant BPS-01 | *Over & above
recruitment against
sanctioned strength

) , ~ * No codal formalities for
recruitment observed

11\/ Mr. Mohammad Imran Ward attendant BPS-01 | *Over & above




i

-

recruitment against'|-
sanctioned strength
* No codal formalities for

recruitment ohserved

12

“Mr. yousaf hayat

Ward attendant

BPS-01

*Over . & above
recruitment against
sanctioned strength

* No codal formalities for
recruitment observed

13.

Mr. Muhammad faheem

Ward attendant

BPS-01

*Over & above
recruitment against
sanctioned strength

* No codal formalities for
recruitment observed

14.

Mr. Muhammad Bilal

Ward attendant

BPS-01

*Over & above
recruitment against
sanctioned strength

* No codal formalities for.
recruitment observed

15.

Muhammad irfan

Ward attendant

BPS-01

*Over & above
recruitment against
sanctioned strength

* No codal formalities for
recruitment observed

16.

Mr. mohammad Ali

Ward attendant

BPS-01

*QOver & above
recruitment against
sanctioned strength

* No codal formalities for
recruitment observed

IZ

MF. Mohammad Anwar

Ward attendant

BPS-01

*Over |, & above
recruitment against
sanctioned strength

* No codal formalities for
recruitment observed

18.

Mr. Mohammad shafiq

!

Fire man

BPS-01 °

*No codal formalities for
recruitment observed
* No vacant post available

19.

Mr. Mohammad sajid

Sweeper/ Cleaner

BPS-01

No codal formalities for |-
recruitment observed

20.

Mr Shah Nawaz

Sweeper/ Cleaner

BPS-01

No codal formalities for
recruitment observed

Medical Superintendent
Mufti Mehmood Memorial Teaching Hospital
Dera Ismail Khan ' '




~'No 23-62/01/2013/Estt:  Dated DIKhani
Copy forwarded to the: ‘ {

Noun s wN e

L
|

the ~ 12/01/2013

Secretary Department of Health, Govt: of Khyber Pakhtunkhwa Peshawar.
Director General Health Services Khyber Pékhtunkhwa Peshawar. -

Chief Executive/ Principal Gomal Medlcal Co!lege DIKhan.

District accounts Officer, DiKhan. |

Deputry Medical Superintendent H/R MMM Teachlng Hospital DIKhan.
Accountant MMM Teaching Hospltal DlKhan

_.All concerned for information.

(For information and nece-ssa_ry action please)

Medical Superintendent
Mufti Mehmmod Memorial Teachnng Hospital
Dera Ismail Khan



The’Chief Executiv‘e‘ ‘
Gomal Medlal College

......

D.l. Khan

Through: Proper Channel.

Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL TERMINATION-FROM SERVICE

Respe’&t‘ed Sir,

The appellant humbly submn'ts as under o

Thaf the appellanT bemg el:g:ble and havmg reqmred quahficahon was
appoum‘ed by the Medlcal Superm‘rendenf Mufti Mehmood Memomql __

Hospz'ral D.I.Khan after due course/. pr'oce.ss of recrulfmen‘r

. That, af‘rer' fur'nlshmg Medlcal Fl‘rness Cer"hflcafe and ‘l‘akmg over' ’rhe

charge of said post, the appelian‘r st ar‘Ted per‘formmg her offlc:al duhes
regularly with due dshgence care de.voflon and to The SGTleO.CTIOI’I of
supemors and leave no stone un*rurned in per‘formance of his/her offucual .

du‘rles Co N

. That dur'lng fhe. per'lod ?he se.rvuces r'endered by 1'he. appellan‘l’ remamed up-

7o 'fhe mﬂf’k and no- defncrency meff |Ctency, neghgence or wregular'lfy of fhe -

appeliam‘ was reporfed

§ ThaT due to the p0|lTICCl| influence, 'the M. S: of MMMH whlle refer'rmg To

‘rhe leﬁer of dlrecfor' general heal‘rh serv:ces ‘rermmaTad ?he appltcam‘

: Tha'r feelmg aggmeved fr‘om ?he lllegal fer‘minahon or'ders of M S MMMH
DL Khan the appellam‘ flled an appml along with others before lear'ned

- | Servuce Trlbunal who after hearing, the counsel for the parties, accepfed

the appeal of appellan'rs on.05-04- 2012 set aside ‘rhe orders and remsta’red

- The appellan‘r for ‘rhe pur'pose of departmen‘ral proceedmgs wn’rh d:rec’rlon to

-



‘the department 1o proceed afr‘esh in the case in accordance with law by

prowdmg opportum'ry of. show cause/heamng before passmg any order'

6. That M.S of MMMH D. I Khan wﬁhou‘r rems‘.’ra‘rmg the appe,llcm’r 1ssued fresh

3 Termma’ﬂon order dc’red 12 01-2013 Wthh is recewad on 16-01- 2013 Ttis.

~also patient to mentioned here that aﬂ'er recewmg the Termlnatlon 1he

A bock dated remsmfemen‘r order was received on 29- 01 2013

7. That M.S MAMMH D.I.Khan did not issue any charge sheet, nor lssue. any show

cause notice and without provndmg any opportum'cy of hearing accordmg to

the Judgment of Hon ble Service Tmbunal |llegally terminated The opphcan‘r

In wake of above submlsswns, itis respectfully prayed that on
acceptance of instant appeal the termtnatlon orders may please be
‘set aside and appellant may gracrous!y be re-instated with all back/

future benefits

) |
Your Honorable Appellant 1'. .
s A O ,é/f
O) Loy 3o lfl
g3 L‘“’

Note: That this appeal is being fi led dlrectly

MMMH D.1.Khan, ‘was reluctant to forward this appeal, being through proper channel

1. . Copy to the Director Gene;al Health sefvices Peshawar.

to the Chief Executwe as the Office of M S o



. &2 No.
g0

/

T . —

Date of order/

Order or other proceedings with signature of Judge/

proceedings
o) .

-

Magistrate

16.10.2015

|

|

s T
|

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

Appeal No.992/2013,  Muhammad Imran

=
W

Appeal No
Appeal No
Appeal No
Appeal No
Appeal No
Appeal No
Appeal No

NS ) R —

3),
PN

~ 9. Appeal No

.993/2013,
.994/2013,
.995/2013,
.996/2013,
.997/2013,
. 998/2013,
. 999/2013,
. 1000/2013,.

‘Muhammad Alj

Muhammad Bija]
Muhammad Ifran
Bashir

Yousaf Havat
Najeeb Ullah

‘Muhammad Anwar &

Rukhsana Begum

~ Versus
The Secretary Health Deptt: Govt of Khyber Pakhtunkhwa
Peshawar & othg}s. -

JUDGMENT

PIR BAKHSH SHAH. MEMBER - Appellant with

counsel (Mr. Muhammad Asif Yousafzai, Advocaté) and

Government Pleader (Mr. Muhammad Jan) for the

respondents present.

2. - Previously appeals ' of the “appellant were

remanded to the respondent-department by ithis Tribunal

vide its judgment' datéd 05.04.2012 with the following

|
directions:- T
o |

/ . :

“Consequently, ofi the partial acceptance of the
appeals, both the orders of the competent authority
dated 08.6.2009 and appellate authority dated
31.3.2000 are set aside, and appellants gre reinstated |
for the purpose of proper ,d'epartmer}ial proceedings, |
without any order with régard to back benefits, with. |
direction to the respondent department to proceed |

‘afresh in the case in accordance with law and alse !

provide opportunity of showing cause/hearing |

before passing any order detrimental to the interest
of the appellants. There shall, however. be no order
as-to costs.”
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o

3. Record shows that after this order of the Tribunal
the respondent : department constituted an;il enquiry
committee, who submitted' its report, wiithout éssocialing
the appellants in the proceedings. "The ;espondcn{
depart‘rnent in the light of this enquiry réport issued show
// R .
cause ﬁotice"%o the appellants through daily publication
and without "giving them opportunity of dcfence or
personal hearing. Conseqﬁ_ently, they were once -again
removed fr;>m ;fservice. Th_éir departmental appeals were

also not responded, hence again these service.appeals..

4. Arguments heard and record perused.

/

5. It reveals from record that after decision ol

_appeals by this Tribunal, the respondent department his

neither ensured presence of the appellants for the purpose

of de-novo proceedings nor they have been given any
/

chance of defence or personal hearing. It is thus cvident -

that the respondent department has failed to follow

judgment of the Tribunal in. letter & spirit. - This has

7

resulted into /miscarriage of 'natural justice as no'!

opportunity of defence or personal hedring was provided to

the appellant. According to the plea of respondent

s
/

department, the inquiry committee was constituted in

pursuance of the direction of the Tribunal but if this

committee was constituted for the purpose of proper !

regular departmental inquiry against the appellants. then

Pod
i
j
I
i
t
V:

e
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| in that case the respondent department should have 1ssued
and served the appellants with charge sheet and s;'tatement

of allegations. There is no concept of proper and reoular

departmental inquiry without issue of the charge sheet and

present inquiry seems to be a fact finding ;inquiry.

Undoubtedly, the respondent departrnent could dispense

.

reasons for it and as it was not a case of wﬂlfu] absence,
therefore, the départment should have ensured direct

service of the show cause notice instead of substituted

-service,

6. For the said reasons the Tribunal is :olf the

considered opinion to remit the case to the appellate
’ay_r_h_obrny with the direction: to examme it and decxdc

N~

departmental appeals of the appellants as soon as possible

/|

but not Iater than month after receipt of this Judgment

statement of allegations. In the opinion of this Trxbunal the

with regular inquiry but in that. case 1t should have given -

e e ¢ e ot o pras e

By this single Judgment all the appeals are disposed off

accordingly. Parties are left to bear their own costs. File be

consigned to the record.

/

’

/
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i J' Dmﬁcmmm GML HE&L‘E‘H smmcas‘f

o KHYBER PAKHTUN KHW# PESHAWAR |

: E-Mail Address: awindgh s8yahoo.com office Phit 091 -9210269 &5 Exchanges 091- -9210187, 92191?6 Fax# 091-9?10230 ‘

[ o ! S : r

B OFFICE ORDER - ~ . ;
OFFICE ORDER , !

- . H
V Vi ! }
i . N :
k) 3 ..

1. WHEREAS D:saphnary proceedlng under E & D Rules 2011, mntuated. agalnst Mr

i
' oL ‘ elyy £33 %, Aoweler
F

ST R ié‘»‘:'w?r«accountof his: |rr=gular appo.ntrrent by, the"M.S MM M Teacnmg Hosprta! D.I Khan
‘ o 2., WHEREAS an Enquiry was conducted agamst him through Enqunry Commlttee '

T :
3. WHEREASE after publlcatron of the show,cause notice m the Dally News Paper therr servuces

H }

were terminated by the M.S MMM Teachmg Hospital D.I Khan '-;j‘ : T ‘

" 4. WHEREAS, he lodged appeal agalns'f his ;ermmahon order to the: appeflate authonty viz: DGHS
Khyber Pakhtunkhwa, but the san*e havmg no foroe was r Jected vide DGHS letter NO'

T

1508/Personnel dated 13.03.2010. _ j L £

H 13‘-, 5 i
§ “al i

| P 5. WHEREAS he went into appeal before the Peshawar High Court Peshawar D.I Khan Bench

WHEREAS, in pursuance of the Judgment of the above oourt passed in appeal No 992/2013

dated 16.10.2015, he was given opportumty of defending hrmself and personal heanng
7. AND WHEASEAS he faited to ]ustrfy his

()]

‘allegal appomtment |ssued in the’ contraventron of

Appomtment Promotton Transfer Rules .1989 T R S o Tl ,

TR \.':;c'\‘ v 1@*\.; i, .
B 8. Therefore Iin ‘my capacaty as Appellate authonty hereby re;ect th,e‘ case ff?a‘r‘-"re-mstatement in

servrce RS S P \/ , )
' o ; -j 3 \ i “‘ -;‘z’.g_., . Sd/xxxxxxxxx
i o ‘DIRECTGRGENERALHEALTH E
P |+ SSERiCES, KPK PESHAWAR i
No j»? '5 Q?Personnel : . b "[‘)a&ged 942 01/2016“.
- Copy forwarded to the:- ; ‘L . ' ’
o 1. Reglstrar Khyber Pakhtunkhwa ServnceKTnbuna! Peshawar : Jgt
- b 2. M.S MMM Teaching Hospstal D.IKhan.. : - E : TR i :
ot 3. AD (Lit) DGHS, Khyber Pakhtunkhwa Peshawar w/r to hIS Ietter No. 4331-32/AD(Lit) dated
- 30.10.2015. ' P ; R g ;
§em.. .4 :DAO:D.IKhan, | SN R T
. 5 Ofr‘cra. concerned S T e T i P ey T T e

/‘ ’ . T e . i

<= For mformatron and necessary action. | [ - s ( ’ : } { I ;

: ' X o - i I
i _ : : P DIRECTOR GEI\)ERALHEALTH I
- SERV!CES K.P.K; PESHAWAR. |

3//}90/6

Halz S.M All Shah i

Muhammad Imran Ex: Ward Attendantifttached to. MMM Teachrng HOSpltal D I Khan on L
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Depuy Medicai Superiniendent RO ‘
(L.xs’;lﬁii}' Cificer) i L 4
NViNVEM Toaching Hospiin ! ! -
L}
Dara Jemail Khan »oh
’ : 3
. Pl e
N é{//(; ! .C) i il
Dated: 71 A2009 Lo
- i <3
10 N '.. .
iy K .
Tie Medicnl Superiniendent cob L .
wMinENE Teaching Hospiizl L “i. -
Deri Ismail Kb ':
Subjeci: ENOUIRY REGARDING RECRUITMENTS MADE AT MU

MEHIMOOD MEMCRIAL TRACHING HOSPITAIL l:!l\ll\;\' 'n'\'.

P2y

VIQLATION OF RULES OF x(I'("RLluw}t'- T. L.

TERMS-OF REFERENCE:-

That the staff as per list atgached ﬂppmntui .on 23- Il) ’l)()ﬂ-.u'c

reeruited in violation of the rules of reer mtmcni ) :
' : Annc.\urc -A

Description

3
$
The foliowing 23 no \ppo‘ntn cnts in deferent categorics werd” nmck
on 25-10-2009 under the signaiure of then Medlcal Supcrmlu\duu Mulu
Mchmuood iMemorial Tcachmg riospital DIK!\.:.:*..- 'i :

« 02 nppo:".;mc:‘.(s in BPS-09 as M&R Technician - -, Ce
. 0! appointment in BPS 07 as Junior Clerk. ¢ o _
o 01 appointment in BPS- 06 as Telephone Opcr;.lor. . e

« 01 appointment in BPS -05 as Generator Operator.

« 03 appointments 12 3PS-02 as Dais. [

+ 01 appoiniment in BPS- 01 as Fireman. Py R , .

+ 0! appoiniment in BPS- 01 as Chowkidar. {~ = 0 i

o 09 appoiniment in BPS- 01 as Ward Atlcnc‘:ml Vo T

- 02 appointment in BPS-01.as Cleaner. | an o .‘ } -
. i '

LS

Since their appointments (except one Mr. Muhamnmd I\.mu.m nvl.& R .

Fechnicinn) no ane turned up for duties at the llo..p:l.ll il the Last wu..ll\ nl March:

A e Cundicales *-;l,o...\c‘. for the ohave r‘..‘.:n'.!fmcfl amcr: nt '*tcm\ncc n

RESTLE \"“‘““00'" Momoriad Teachine HO\DIIJI l'\lKlmn suhmmm their arrival
report on the same day Le, 0%-11 '7008 ) ! ,;' o

]

No record periaining to their ppomtmcms was available in this o[lzu. for
which the S .mo//\ccou'u"'u of this office was askid inverbal and then in writien -
twice Vide No 373/76 daied 165-03-2009 and no- 427/PT dated "l 0»—"00‘) for

production ofs'u(. record SO ¢35 10 D"O\.Lcd further. . : .
Cmy attached for ready reference. B Anncxurc B (‘ .o

¢

: i T . L .

In response, on 23-03-27009, a-file ccmanmn;, apponmncnl oulcrs "'““L\ w:(n
Cu‘l 1N correspondence leicrs of '11....1.; Crzpurtinenly Empioyment, Fxchange il
Fmployment Exchange Regisiration Cards was h.m(lul over (o the under su_-nui
\/u.n_ Nir. Abcai Manar Steno grapher/Accountant I(.ll No ml tthui 24- 01 2009.

i1 Maman attached for Rc"d) Referen cel
’ Amw\uu.- D

Copy of leiier o Al
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Flowewver oiber records nu'..-.m-n;‘ ot .nnp'nmnlu...» i.C. .ul\'«.:llsmu-nl
::pp.lc._.xo 1s of the candidaies, survice books, interview ‘hsl .x,lu.u()u u)mmulw
. mecmbers list, merit list not available on the record ol'th:s ofﬁcc. . T .

5 .

It was also learnt that service books which were mlually not waxiahh. wnh
the concerned clerk were laier on handed over by Mr. Alla U“dh C‘ompuu.r

Oneraior of this office 0 the concerned clerk. . |

v

Allihese employees under c-*.qunry were asked to nppa..;r lu.l(m. the enquiry’
" 10 28" March vides this office le stier No.375- 76 dated 16 03-09"-
1

. X
Meer from 24

through DMS Hinnan Resource of “ihis Ilosp:t il

05 days time given ! or

new requirements did not « xcna wclr dutics since their appomtmcm and cven o
ihen only 12 out of 23 appeared. The rest either not available as usual or absl‘uncd
from appearing before the enquiry officer for reason best Lnowu o lln.m. R <

. 4 e : S

The following had personal appearance:- . ’ M
)

1! Muhamma .h. 1q S/C Qazi Muhammad Isl;['u'q

“

2.4 knlaa S/0 Mushiag Abmad -

- 3. Mubha n.mdl l.m S$/0 Muhammad \"xwu o
4. Muhammad Bilal S/0 Rab Nawaz .7 ;.0

Boshir S/0 Muhammad Nawaz - o .
Muhammad Ali $/0 Rashid Ahmad Che
Naizch Ullah S/0 Hameed Uliah - Cod

D 0 -3 G i

) Muhammad Kamran $/0 Allzh-Nawaz
. Muhammad Anwar S/0 Rab Nawaz . .
Muhammad Mchran /0 Muhammad Younes -

3

e
. l
g ;\_,
50

S U UUAP R PRT PR Len o .

w .
RN . M .t
HEND . .

(Lcttcr 1lrc1dy 1tt‘1chcd as Anncxun.- B)

rsonal’ appcarancc was duc to the fact that llu,;c. _

IR RPN
R

7N B

. Shah Nawaz S/0 Haq Nawaz I
. Faheem S/0 Yasin C e - Y
ok M&.R ['cclmu.mn K

] : ‘._: -
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/ , T
Findines/observations Tl e "
Lo
P

1.

Staff drawing salaries apainst the ahove POSLS, Versis mnclmuwl srenvth
oiven in the following tnble. o L :

l .
trw s mt mm—rem e s s pe

.

e ¥
/\.

uterory

No. of
Pusts
drawing

pay in

Octobier”

No. of Sanctioned | - Posts [ Total Posts-| IExcess Slunt
Posts Posts before | Sanctioned | - asper | drawl [ deawl
drawing Oct,08 During Budget. “[; .
pay in Oct,08 - Book | ... |

November : : § o

[
| 08 s ! s Y W
I: Ward 70 78 6> 3 +73 5 . DO
 Atiendan : i ' . A
of . o .__:

“howiidar 15 16 20 ] ‘2] W - - -l i

: . - by 14 B ' T

e et e —e an e

Cleuner/ 2G 31 .40 ! - e o
Sweeper . o e T Lo, .
: s | b .
oA
Telephone } 7 4 5 - EER - )
Operator | ; e >
‘ S
T - O = “ - M
| Fireman - ! ! - AR . - ‘
¢ RUTEERENRAN PRI PRI )
| TR :
= ! |-
Pien: - i 1 ¢ - : 11 - R
Operators : .
R R SIS S (S ! AT NV
i

6 6 B BT A 2 o l’m».lsol

J/Clerk 5
ook e b MClerkaare
! Tl AR I P sancuom.dc §
i ; i Loar e L e povide B xn.mu.. y
o e T T DeptiNosE
ST b et T BOVIEDM S
' I T ] G00SIMMIT
1 PR | RISl I AT ] dated 17-083
| : alhn e [ R 2007 bulnad
I B el u.lh_t.lt..(l T
| ; L e © 7 ] -Budget [300!\
| : b e e 2008- 09
:_-'é.i\'ll - 2 - i 2 : 12 " N ,’ . »-
i T'ech I ) S
: AT o
! ! . I
{ Dai 17 22 20 2 ) - -
- i - | L
‘ ; :I - v . : ’- .
A B CooE
. P ¢
2. Faployment exchange i ! ) . ‘ SR
H 3 e Z

Euiployment exchange was requesied by lln.n Mc.(l i Supcxmluulun .’v H{
Mchmood Memerial Feaching Hospital l)]l\lmn who s sign: uoxy o, “ihe
i

“apsoinimzni ordars, 1o send olizibie caidid alo for uppomlnn.nn i uvm i .
Muhmood Memoriad Teaching i'u ;‘il.l! DIKhan for vacancics against L o
Ciuss-1V. . T oL Sty

S N ' » : AP

Cany attached for ready reference. (An m.\u: c- F )

. » . o -
[ ,L:.lv H H At
S . 1
1d . ' -
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N caicgorics and other scales mcmzorcd in llu. lctu.r SRS
No cc."; for Intervi \-'/Sdc.cuon wils uulm.zlt.d o 1lu. M.m.q,u
(

. . ..~,.
. EI
'

. ‘_..
.t

Zmployment Exchange.. : )
The Mananer Employment Ex clnn"c provxdc.d 0” lists (0‘) i+ l-.) ol
tdates (Hand Writie :“ vult. his o!ﬁ\.u 1\0 FlJDl%\/ pplll"’/ d.m d
Copyv o) the leiter from Manager Employmcm L.\chang,n. amchul lor u..ul)
,\ l!llL\ ur t--ll\

e

craiida,

H

Cme s -

sainie ConNLe wtive order, ;

o Also there is dupdi c.u a ol um;u.mon I\os._ HE xnlul trons _the
cmploymieal Registration Cuards ¢.g. .cg'sll.mon No h/\VI()\ dated
08/09/C8 for Rukhsana B: bi wile of Muhammad Shaker and llu. PR
registration No 15/W/08 c...tcd 13/09/08 for Rul\hmm lh.{,um Wil ol

Magsood Anwar. S N,
Similarly registration No 99/0/08 datcd 08/09/08 for Shah N.;w:u. .S/()
taq Nawaz and 11"- sarac rchslrauon No. 99/0/08 dalcd 0\/09/08 lor

e ‘ %y .’ . ",u‘;'
- . T :

Szjic S/O Sadiq A : P ] o

Also the 'c.g,l..'..'.:'.:o.i nu :‘.bcr:. in. lhc hund wmu.n ll\t pmvulul by

B

e The reyd :.::::120:; sumibers issued by unp'oymuu u\nlnn;.;'. are’ il tlu.
ot l «‘

Manager Employment \clnngc do notitally wuh lhb IL.L,I\II.HI()II

aumbers of the registration cam\. in thu ahuvg lm.nuonui "N.-.
_.' .;,,’._ ,.‘ .. :'~'

So 2!l this raiscs cucszioa'.s about the :.n.ncs madc in melwmuu I \Lh.my.. _:, .
Regisiration Cards and the lists provided by Managcr Employmeni Exchange
Cow.s of ihe ':-szs along with .ﬂ.-.‘_bovc noted chxstrauon C“fds lor rcmly

reierence. ) o . _
. (A nnex u-x_;e- G) SN
~pnnintnients Orders:- FRANRIE . o

.,

oimments orders are deficient reg gdrding lhc followmg pr(.scnbu.l (mvunnmu
o The appointazents made are withowt lormal ddVCl‘ll sement. ot

(]

No selection conmitice duiy. app.avcc. Was COh.;llluu.(. o the '.‘,m‘;‘ WL
. Vo zpproval has been seeked from Dlrcctor G t.ncml llcnllh \uvn

.

NV/ED Peshawar for L ;..l cted balldluau:\ S e .
o Al these uppoinices, having received llu.u‘ s.xl.mc:. from 01 1l '7()0\ lo

.

R D4R
SN L
2

Feb/2000, have not atteaded their dutics (E\ccpt ‘one Mr. Muhamm.ul S

Kamran ME&R T(,c!-.mc...n ),and arc not-on the:roll call. of DMS llum.m =

Resource as he was not i \.for::*.cd fomnhy 1bom thcsc appm.\umm:..
- i vt P

' ';l

« Thea y oinimenis arc made on ‘75 10"7008 .md all o[" these cmploygcs o
st

nitted their arrival for duty-on the same day .. 01-11 -2008.7

1

airy/dispatch record of this office. ! P L
Tr.is office dairy/dispatch rcmstcr rccorc. shows no dlary No lm ‘ -
25-10-2008. : ¥ ,,‘.."'«

I .
. \4ost of the appoiniment orders are anachcd ,wuh rccommcmlal:ons from’

VPA's and Minister Health NWEP, cyen some h:wzm> both, Looking at
some of these recommendations, c'calc:. douhls in’ong's s mind because it
seems that  a single rcco...mcndcd apphc.xuon by M.mslcr Fealth. h s

been tactiutly photo copicd for a numbu ol .1pp1|c.mlx pmh llﬂy~f

1%
Copies ol 1w s::c'- app olications rccommu’;ulcd

»

atnched for r(_“(.)’ reierence. PO

B

- e R S T L

he di"ry Nos. shown on-ihe appomum.nl orders do ot l.ul!y Cwith
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A L . tamAd iy o St r-»Ls..

- Qwgumy Macfoal Sure o Tenden
. CImguine T cer) ) ‘
MO Teacking Hoen ! .
Dera Ismail Khan

s No. 890w ﬁ”W’%

Dated: /] 10472009

r

The Medical Superintendent
MMM Teaching Hospital
Dera Ismail Khan

Subject: 'ENQUIRY REGARDIN«; RECRIUITMENTS MADF AT MUFTI
MEHMOOD MEMORIAL TEACHING HOSPITAL DIKHAN IN

VYIOLATION OF RULES OF RECRUITMENT.

TERMS OF REFERENCE:-

That the staff as per list attached appointed on 25-10-2008 arc
recruited in violation of the rules of recruitment.
Annexure -A

Description

The following 23 no appointments inn deferent categories were made
on’ 25-10-2009 under the signature of then Medical Superintendent Mulfti
Mehmood Memorial Teaching Hospital DIKhan. '

* 02 appointments in BPS-09 as M&R Technician

e Ol appointment in BPS 07 as Junior Clerk.

* 0l appointment in BPS- 06 as Telephone Operator.
* 01 appointment in BPS -05 as Generator Operator.
¢ 05 appointments in BPS-02 as Dais.

* 0Ol appointment in BPS- 01 as Fireman. -

e 0l appointment in BPS- 01 as Chowkidar.

* 09 appointment in BPS- 01 as Ward Attendant.

e 02 appointment in BPS- 01 s Cleaner.

Smcee their appointments (except one Mr. Muhammad Kamran M& R
Technician) no one turned up tor duties at the Hospital till the last weak of March.

——

All the candidates appointed for the above mentioned different categories in
Mufti Mehmood Memorial Teaching Hospital DIKhan submitted their arrival
report on the same day i.e. 01-11-2008. . '

No record pertaining to their appointments was available in this office, for
which the Steno/Accountant of this office was asked in verbal and then in written -
twice Vide No 375/76 dated 165-03-2009 and no 427/PF dated 21-03-2009 for
production of said record so as to proceed further. ’

- Copy attached for ready reference. - Annexure- B-C

In response, on 25-03-2009, a-file containing appointment orders along with
certain correspondence letters of Finance Department, Employment Exchange and
Employment Exchange Registration Cards was handed over to the undersigned
Vide Mr. Abdul Manan Steno grapher/Accountant letter No nil dated 24-03-2009,

Copy of letter from Abdul Manan attached for Rsad‘f\l Reference.
Annexure- D

(232




v :_{x ) However other records penammg to these appointments i.e. advertisement,
}5/ applications of the candidates. service books, interview list, sclection wmm:llu,
s hembers list, merit list notavailable on the record of this office.

!

S ——

‘,

thy toncerned olork wore lator on hnnded over hy Mr. Atta. Ullah (,ompuu,r
Operator of this office to the u>ncexn¢fd clerk.

All these c,mployet.s under enquiry were asked lo appear before the enquiry
officer from 24" to 28" March vides this oH'Cc, letter No 375-76 dalt.d 16- 03 09
through DMS Human Resource of this Ilosplml

: / (Lcttcr alx:eady attached as :Xnnexurc- B)
05 days time given Ior personal appearance was due to the fact that these

new requirements did not attend their duties since their appomtment and even

~then only 12 out of 23 appeared. The rest either not available as usual or abstamed

from appearing before the cnquxry officer. for reason best known to them.

The following had personal appcarancc"—

1. Muhammad Shafiq S/O Qazt Muhammad Ishfaq  Firc Man

2. Akhlaq Ahmad 8/0 Mushiiag Ahiuad WA

3. Muhammad Irfan S/O Muhammpd Nawaz W/A

4. Muhammad Bilal Q(/O Rab Nawh/ - WiA

5. Bashir S/O Muhammad Nawaz ' W/A

6. Muhammad Ali S/O Rashid Ahmad : W/A

7. Najeeb Ullah S/O Hainced Ullah J/ic

8. Shah Nawaz S/O Haq Nawaz Cleaner

9. Faheem S/O Yasin . : - W/A

10 Muhammad Kamran S/O Allah Nawaz - M&R Technician
{11, Muhammad Anwar S/O Rab Naway, T/Operator '

12. Muhammad Mehran S/O Muhammad Younes M&R Technician

bt

el A

gk T

(>

It was also learnt that service booka which were initially not avqliablc with -
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Staff drawing salaries against the above posts versus sanctioned strength -

given in the following table.

Short

No.of -~ No. of Sanctioned Posts Total Posts | Excess ¢ Remarks
 Pusts Posts | Posts before | Sanctioned . as per drawl | drawl
‘drawing ; drawing Oct,08 During Budget
pay in pay 1n Oct,08 Book
October | November
08 . 08 ..~
70 78 65 8 73 -5 - -
nt o .
ar 15 16 20 ! 21 - 5 e
. i
29 31 40 - 40 - 9 -
ne 1 4 5 - "5 - -
r
- l 1 - 1 - - -
- 1 ] E 1 . - -
[S 1
.5 6 6 - 4 2 2 Posts of
J/Clerk are.
. sanctioned
vide Finance
Dept: No.
BOVI/FD/4-
64/005/MMT
dated 17-08-
2007 but not
" reflected in
Budget Book
2008-09.
. 2 - 2 2 - - - .
¥
17 22 20 I T - -
2. Employment exchange §

Employment exchange was requested by then Medical Superintendent Mufti

Mehmood Memorial Teaching Hospital’ DIKhan who is signatory to the
© “appointment orders, to send cligible candidates  for appointments in Mufti

Mchmood Memorial Teaching Hospital DIKhan for vacancies against

Class-1V.

(Annexure-E)

Copy attached for ready reference.

T




Reference. o (AHHCXUI‘E-F)

No categories and otkor scales mentioned in the leticr.

e No date for Interviesv/Selection  was intimated to the Manager
Employment Exchange. . .

* The Manager Employment Exchange provided 02 lists (09 + 14) of
candidates (Hand Written) vide his office No, EE/DIK/Appt/127 dated
06-10-2008. o

Copy of the letter from Manager Employment Exchange attached for rcady

1

*  The registration numbers issued by employment exchange are in the
same consecutive order.

* Also there is duplication of registration Nos. as noted from‘.lhc
cmployment Registration Cards ¢.g. registration No 15/W/08 dated
08/09/08 for Rukhsana Bibi wife of Muhammad Shaker and the same
registration No 15/W/08 dated 13/09/08 for Rukhsana Begum Wife of
Magsood Anwar. . '

Similarly registration No 99/0/08 dated 08/09/08 for Shah Nawaz $/0
Haq Nawaz and the same registration No. 99/0/08 dated 08/09/08 for
Sajid S/O Sadiq Ali. ‘

Also the registration numbers in the hand written list provided by
Manager Employment Exchange do not tally with the registration
numbers of the registration cards in the above mentioned cases.

So all this raises questions about the entries made in Employment Exchange.
Registration Cards and the lists provided by Manager Employment Exchange
Copies of the lists along with the above noted Registration Cards for ey
refercnee.

(Annexure-G)

Appointments Orders:-

The appointments orders are deficient regarding the following prescribed Government

The appointments made are without formal ad vertisement.,

No selection committee duly approved was constituted for the purpose.

No approval has been seecked from Director General Health Services
NWEP Peshawar for the selected candidates.

All these appointees, having received their salaries from 01-11-2008 to
Feb/2009, have not attended their duties (Except one Mr. Muhammad
Kamran M&R Technician ),and are not on the roll call of DMS Human
Resource as he was not informed formally about these appointments,

7

The appointments are made on 25-10-2008 and al] of these employees

 have submitted their arrival for duty on the same day i.e. 01-11-2008.

The diary Nos. shown on the appointment orders do pot tally with
dairy/dispatch record of this office.

This office dairy/dispatch register record shows no diary No for
25-10-2008.

Most of the appointment orders are attached with recommendations from -

MPA’s and Minister Health NWFEP, even seme having both. Looking at
some of these fecommendations, creates doubts in one’s mind because i
seems that g single reeemnienaed appilcation oy Minister iicalth has

Sech iacifuily photo copied lor a number of applicants probably.

“ two such applications recommended by Minister Health NWEP -

rready reference.

(Annexure-H)
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/ . All though, the appointments have been :{n* e without observing codal/lcgal
lities before making appointments/filling of thEsg: posts, all these new recruitments
t\e -drawn their salaries from the Government CXCh;?Ll&r from 01-11-2008 onwards for
" four consecutive months up till February 2009. So thebz. appointments made may be
tegalized through formal approval from Director dunuml ffeaith Services. NWEP
Peshawar or otherwise. (.

)
J

fa) //'/

CE .
/ ulttlzculj (/J{i*‘br .\/

Dr. Muhammad Arif Ullah ~
DMS (Admin) MMM Teaching Hosp:tal
Dera Ismail Khan
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- > GOVT: OF NWFP . Better Copy Annexure-N

OFFICE OF THE EXCUTIVE DISTRICT OFFICER

(HEALTH) KQHAT

III-IIIIIII\HIlIlIiII'llIIIUIIIIIII-IlIII?IIIIII.III-I.I'llIlII.I.I.lll'l.l.llll

ENQUIRY

INTRODUCATION

The under'sigr}ed have been appointed as enquiry officer by the Director genéral health Services
NWEP, Peshawar vide order No. 21721-23/E-1, dated 01/07/2009 (page-1) on the ‘complain.t of
staff of Mufti Mehmood Memorial Teaching Hospital DI Khan against Dr. Shah Jahan Baloch MS
MMM Hospital Di Khan. | |

SCOPE OF THE ENQUIRY:

To dig out the facts regarding appointment and termination of the affectee employees
of MMM Hospital Di khan (Complaints) .

FINDING:

In this connection the undersigned proceeded to DI Khan on 27/07/2009 in the
connection with enquiry at MMM Hospital DI Khan and checked the record of the office of
MMM Hospital DI Khan. : :

_CONCI.USION:

After going through the record it was revealed that no proper advertisement was made
in the press for the psiot of BPS-% and above and no other codal formalities i.e coqstitution of
Departmental Selection Committee were completed.

t

The post of MS MMM Hopital DI Khan is in grade -20 and is not clear whether he
is appointing Authorty or otherwise, clear cut Rules could not be found.

. Moreover all the class-IV employees including two M&R Tech.: (BPS-9) and one
junior Clerk (BPS-7) were performing their duties., they were on Roll and their Service Books
were prep;ared and they were drawing pay as such all the appointment orders were acted upon.

it is also to mention that two vacant posts of Civil M&R Tech: were filled by
Electrical Diploma Holders. ‘

According to General Clause Act Section-21 when an authority serves an
appointment order on some One and that is acted upon by hi, then it become his right and he
cannot be terminated without initiating disciplinary proceeding.

The General Clause Actis enumer_ated as fellow:-

“provision of the section 21 General clause Act 1897 postulaté that an author
which passes an order is competent to var, rescind or cancel the order passed by that authority
but such it not absolute as the same is subject to certain limitations, where the order sought to
be varied, rescinded or cancelled is communicated to other party and subsequent to that

communication that party acts upon such order, a very valuable rights accrues to that party.




4

Ahfhority passing such order becomes functus officio to vary rescind or cancel its earlier order
as the law does not allow Volte face to the authority in circumstances(2000 C.1.C 442)

“Authority empowered to pass anorder can withdraw the order only if a decisive
step in pursuance of the order has not been take. Locus poenitentiae not available to author if
such order has been acted upon and vested rights have accured in pursuance of that order.

Orders having been implemented partly and right of appeal occurring to one party, authority

has no power to withdraw such orders. Extent of availability of principle of Locus Poenitentiae
to authority cited.(1984 PLC 663)”
]

“power under section-21 to vary, rescind or cancel an order passed by an
authority cannot be exercised in cases where order has already been communicated to other
party and/ or subsequent to that communication that party has acted upon as an such case a
very valuable right accrues to other party and authority passing order in such circumstances
becomes incompetent to vary, rescind or cancel is previous order(NLR 1984 Civil 728-PLD
1985)" .

Mgdreover service & General administration Department (regulation Wing) notification
No. SOR-II (S&GAD) (10)/98 dated 13/11/2000 is very clear about such like ”lll)egal Recruitment”

this notification bares one from terminating such employees (Copy attached) -

RECOMMENDATION:

All the class-IV employees {20 in Nos in the compliant) recruited their services
should be restored and their pay be released as no fault exists on their part. So far as the case
of the two M&R Tech: and one Junior Clerk are concerned their services should not be restored.

Dr. Shad Ali Khattak,
Executive District officer
{Health) Kohat.

' Enquiry officer
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{THE COURT OF lowed ‘ 4// .me/'ce; 7 bma /%/a\

| Mmm@/ Mu , L (Appellant) - -

(Petitioner)
(Plaintiff)
o ~ VERSUS S
M | /994# . - (Respondent)
, 4 A (Defendant)
!

" Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us -
as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other Advocate/

. Counsel on my/our costs. - ' - :

I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave- my/our
case at any stage of the proceedings, f his any -fee fleft” unpaid or is

outstanding against me/us. ' ' "

pated o JLAEE o

(CLENT) -~ N

| ACCEPTED -

N " M. ASIF YOUSAFZAI .

M. ASIF YOUSAFZAI ~ "
Advocate High Court, o . . ﬂ{ MmN
Peshawar. ' - ' '

OFFICE: R
Room: No.1, Upper Floor,
Islamia Club Building,
© Khyber Bazar Peshawar. -
Ph.091-2211391-. -
0333-9103240
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

L A 9‘
< PESHAWAR
it :vs;;‘-’\\i -
:?72( 'ﬁ\/
T APPEAL No. 223/2016.
“ Muhammad Imran

; V/S -

| Government of Khyber Pakhtunkhuwa & others

* \ | -~ INDEX
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1. | Parawise Comments with Affidavit - - - 01- 06

2. Enquiry Report by Deputy Medical Superintendent (Admn) A 07-11
3. | Stoppage of Pay Regarding Absent from Duties B 12-13

- 4. | Copy of Writ Petition C 14-17
5. Copy of Rejected Departmental Appeal . D 18-19
6. -Reinstatement Orders E 20-21
7. | Enquiry Report of Enquiry Committee F 22-26
8. Showcause Notice, Publlshed in National Daily Express & G | 27-28
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Dated: 01-09-2016

MMM Teachmg F
Dera Ismail Khan

*

‘z
§ 2 vl
A vl

Loe vt

wuam eSS b ne s
P kR




BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
T . PESHAWAR

APPEAL No. 223/2016.

Muhammad Imran
| V/S
Government of Khyber Pakhtunkhuwa & others

REPLY FROM THE RESPONDENTS No. 1, 2, 3, & 5.

The Respondents No. 1, 2, 3 & 5 respectfully submit as under:-

Preliminary objections:-

1. That the instant Appeal is not maintainable and in competent in the eyes of law in its present form.

2. That the Appeal is barred by law.

3. That the Appellant has got no cause of action and locus standi, to file instant Appeal.

4. That the Appellant is estopped by his own conduct to file his Appeal.

5. That the Appellant has not come to this tribunal with clean hand, and suppressed all relevant facts.
6. That the Appellant has concealed the material fact from this Honorable Tribunal.

7. That the Appeal is bad on account of misjoinder and non joinder.

8. That the Honorable Serwce Tribunal has no jurisdiction to entertained the instant Appeal m its present
form.

OBJECTION ON FACTS:-

1. Incorrect; 23 person’s including the Appellant was recruited as Ward Attendant, purely on
Contract Basis against different categories of posts (From BPS-1 to BPS-09) at Mufti Mehmood Memorial

Teaching Hospital D.I.Khan, in the Year 2008, violating the “Appointment, Promotions & Transfer Rules”
with the following irregularities;

() Ex-cadre Recruitment.
(i) Recruitment over & above as per sanctioned posts.
(i)  Non observance of codal formalities in appointments as;

(a)  Appointments made are without formal Advertisement.

(b) No Departmental Selection Committee, duly approved was
constituted for the purpose. '

(©) No Merit list.

(d)  No record of Interview/written /verbal

(e) Non availability of sanctioned Posts of Ward Attendant as per
budget book.

{j) “No Objection Certificate” for surplus pool staff was granted from

’ the District Government.

(9) District Employment Exchange was not involved for Class-IV .

recruitments. , _ e




. ’_ (h)  Appellant received his salaries and has not performed his duties
‘ and is Aot on the Tole of daily attendance register. :
0} The Diary/Dispatched number shown on the appointment orders
are not tally with Diary/Dispatched record of this office, as no
Diary/Dispatched number is on record for 25.10.2008.

2, Incorrect; The Appellant was found absent from his duties and he was getting pay on

papers only. He was recruited on contract basis and was in probation period, subject to the verification of
his antecedent characters and performance.

Moreover his service record including service books, appointment orders, Medical
fitness certificates etc was not available at the office of Medical Superintendent MMM Teaching Hospital
D.LKhan, which is evident from the initial facts finding report, submitted by Deputy Medical
Superintendent (Adman) Mufti Meﬁmood Memorial Teaching Hospital D.I.Khan.

(Copy attached as Annexure-A)

The Pay of Appellant was stopped vide Government directives, whereby it was mentioned that;
"In the first instance the Pay of absent Government employee should be stopped forthwith”, from the absent
staff. (Copy attached as Annexure-B)

3. Correct; To the extent that Writ Petition No. 207/09 was filed by the'AppeIIant at

Peshawar High Court D.I.Khan Bench, which was not accepted. The Departmental Appeal was rejected.
Hence according to Rules 23 of Service Tribunal Act 1974 " The Tribunal shall not entertained any Appeal
in which matter has already been decided by the court”.

(Copy attach‘ed_ as 'An'nei(ure-C)

4. Incorrect: The departmental appeal was rejected twicely, first on 03-03-2010 & second on

18.1.2016, from the office of Director General Health Services N.W.F.P Peshawar.

(Copy attached as Annexure-D)

5. Correct; As per direction of Honorable Court of Service Tribunal Khyber Pakhtunkhwa

Peshawar, the Appellant was re-instated by this office; vide letter No. 8326-49/11/12/Lit dated

29-11-2012, for the purpose of Departmental proceedings.

(Copies attached as Annexure-E)




k]

-~ 6. Incorrect; As per direction of competent authority, a high level Enquiry committee,

. ‘)mprising of two Professors’ & Deputy Medical Superintendent (Admn) was constituted, who submitted

their detail report along with case to case recommendations.

The Enquiry report, along with official corresponding is attached herewith as,

(Copy attached as Annexure- F)

Show Cause notice, was properly published on 21-12-2012 in National Daily express & on

23-12-2012 in Daily National AAJ.

(Copy attached as Annexure-G)

Neither any reply was submitted by the Appellant, nor did he approach this office for personal hearing.

After fulfilling all codal formalities, his services was terminated on 2-01-2013.

(Copy attached as Annexure-H)

7. Incorrect; Departmental Appeal, against his termination was filed and the Appellant

authority rejected the case for re-instatement in service, being illegal appointments, under E&D Rules 2011.

REPLY OF OBJECTIONS ON GROUNDS.

A.

0

(if)

(iif)

(iv)

(V)

(vi)

Incorrect: All the codal formalities for termination were fulfiled detail as
under; ‘

As per budget book, 65 posts of Ward Attendants were available, while excess
appointments were made-, over énd above the sanctioned strength.
The copy of budget book along with scale audit report issued from the office of District
Accounts Office D.I.Khan, for the month of December 2008 is attached.)

(Annexure-I)
Employment Exchange was not involved for the recruitment against the posts of
Class-1V.
As per decision of the Honorable Tribunal, the Appellants were re-instated, for the

purpose of Departmental proceedings.

Enquiry committee was constituted under the directives of 'competent authority i.e.

respondent No. 1,2 & 5 (Secretary Health, Director General Heath Services, Chief
Executive).

Show cause notice was published in two leading National Daily News Papers, as per"'- )

recommendation of Enquiry committee,

No reply by the Appellant was submitted in response to Show cause notice, nelther '

reported for personal hearing.




' . -(vii)

- (viii)

F.

Termination orders were issued, after fulfilling all required codal formalities, by getting
proper approval from the competent authority.

Departmental Appeal was rejected by the competent forum.

Incorrect, hence denied. No malafidae is involved & all the norms of justice

were properly fulfilled as per Government Instructions, Rules & Regulations.

Incorrect hence denied. All the codal formalities were fulfilled, keeping in view
the directives of Honorable Court.

Show cause notice/charge sheet was properly published in Daily News Papers,
which was not replied at all. ' ;

Incorrect: The information was properly communicated to the Appellant on -
his postal address.

Incorrect hence denied. The termination orders was issued after formal

Enquiry, publishing of chérge sheet/Show cause notice, with a detail departmental
enquiry. '

G.

I.
including Appeal.

J.

Incorrect hence denied. The matter was enquired & it was proved that;

(i) Due to non performance of official duties.

(i)  Recruitment rules were not followed.

Incorrect, hence denied. Appellant was provided with the chance for personal
hearing & written statements, but he failed to avail this chance. Proper reasons
of termination are given in the decision of enquiry committée & departmental
appeal was responded as per requirements.

All the previous Enquiries were regretted by the competent authority

No comments.
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. It is therefore most humbly PRAYED that the instant Appeal may graciously be
/' dismissed, with costs.

-/ - Itis solemnly affirmed that the
Contents of the replies are correct

to the best of my knowledge

and belief and are in accordance with
advice from the Respondents

Nol, 2&

Dera Ismail Khan Your Humble Respondents

| : 1. Secretary Health
| Govt: of Khyber Pakhtfinkhwa
' ' Peshawar

2. Director General Health Services

Khyber Pakhtunkhwa C_f ;) .
P \;’ﬁ

Dera Ism'an

5. eExecutive/Principal

Gomal Medical College
Dera Ismail Khan .
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BEFORE THE HONORABLE SERVICE TRIBUNAL KH YBER PAKHTUNKHWA
L, @ PESHAWAR

APPEAL No. 223/2016.

Muhammad Imran
V/S |
Government of Khyber Pakhtunkhuwa & others

Affidavit » i:\

I Dr. Tarig Masood Miankheil, Medical Superintendent Mufti Mehmood Memorial Teaching Hospital
D.LKhan is solemnly affirmed that the contents of the replies are correct and to the best of my ‘

knowledge and belief and in accordance with advice from the Respondents No.

1,2 &5.

Dated: 01-09-2016

Respondent No.03

Dera Ismall Khan

e




Subject:  ENOUIRY REGARDING

AN Tesaching Hospital

Dera Ismail Khan.
“No. 6/4,? /By

Dated: /] 10472005

. : o

“The Mveciivca] Superintendent
MMM Teaching Hospital
Dera Ismail Khan

T MURTY

CRINTMENTS 1

P | r.‘ - e R ot - .
' = . . N O T L . . - - .
B o M EE0a! Supermiendan : [
. :'--‘,--'.v-; SN B Pl
ST r...«lt.llk.(...' f .

s e, A— S 'l

A AT
B .23
MEWMOOD MEMOGWIAL 3 LACHING HOSPITAL DIKHAN IN

A)
I

Y OLATION.OF RULES OF RECRUITMENT.

- TERMS OF REFERENCE:.

That the staff as per list attached appointed on 25-10-2008 are

recruited in vielation of the rules of recrunitment.
R Annexure -A

escription
W .

o Th'e‘fo!lo.wi'ring No appointments in deferent categories were made
on 25-10-2009 under the signature of then Medical Superintendent Mufti
‘Mehmood Memorial Teaching Hospital DIKhan, -

® 02 appointments in BPS-09 as Mz Technician
¢ 01 appointment {n BPS 07 as Junior Clerk. _

¢ 0O appointment in BPS- 06 as Telephone Operator.
e 0] appcsintmém,in,aps -05 as Tnerator Operator,

«- 05 appointinents in BPS-02 as Dais.

» OI appoiritment in BPS- 01 ag Fireman. -

> 01 appointment in BPS- 01 as Chowkidar.

e 09 appointment in BPS- 01 as Ward Attendant.

¢ 02 appointment in BPS- 0§ as Cleaner.

Since- their appointments (except one Mir. Mubammad Kamran M& R
Technician) no one turned up for duties at the Hospital il the last weak of March,
. ., "'-"‘-_’—""h.—.--—_..—h—'b--'--—'_-\\_,._-._v . . T'—."

“All the candidates appointed for the above mentioned different categories in
Mufli Mehmood Memiorial Teaching Hospital’ DIKhan submitted their arrival
© report on lhc'iamc.‘c!ay Le 01-] £-2008. ‘ ' '

}\{g_g_ggi)fd pertu'ir;i‘nrg to their ap_pointménts was available in this office, for
which the Stcno/Accoi)r"fxtemtv of this office was askead in verbal and then in written
twice Vide No 375/76 dated 165-03-20¢ " jand na 427/PF dated 21-03-2009 for
+ production of said record so as to proceed further. o
~ Copy attached for ready reference. - Annexure- B-C

In response, on 25-03-2009, 5. fife CONIAINING appointment orders along with

ceitain Correspondgnqe letters of Finance Department, Employment Exchange and -

Bmp!oym¢nt Exchange Registration Cards was handed over to the undersigned
. Vide Mr. Abdul Mahan Steno grapher/Accountant let(er No nil dated 24-03-2009,

Copy QF'Iéi'{'cr.ffb;li Abdul Manm’x altached for Ready Reference:
L ~ Annexure-D
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o107 thig offce to the c,ongeméfd clerk.

BT

w rirough DMS hum'm Resource of this Hospital.

ather.records pertaining to these appoiniments i.c. advcriiw:ﬁnent
U ihe leﬂdlddlb\ service books, intervicww list, sclection committee:

dist merit Hst not wmhblc on the record of this ofﬁce

ae nlye *r:'n‘m tiu serviee hoaLa wlmh were mitially not available with
~—~.-1ce ‘nod u]\a-‘k wr.-ra intm cn Randad over hy My, Atig (Jilah Computer

11 these cmployccs under enquiry were asked Lo appcar before mc enquiry
sicer from 24™ t6 28" Mareh vides this office latter No.375. 76: dated 16-03-09

(Letter already attached ay Anncxure- B)
05 days time given for personal appearance was due to the fact that these

new requirements did not attend their duties since their
~then only 12 out of 23 appeared. The rest either not ava il

appointment and even

able as usual or abstained

‘Lrom appeanng before the enquiry officer for reason best known to-them.

The folIowmg had persona[ appearancc

-1 Muh'lmmad Shaﬁq S/0 Qaz1 Muhamnnd Ishfaq
. Akfdag Ahimad 3/0 3 zvzumuxq Abinad :
. Muhammiad Irfan' S/O' Muhammad Nawaz
. Muhammad Bilal S/O Rab Nawﬁz
- Bashir S/0'Muhammad Nawaz. "
Muhammad ‘Alt S/O Rashid Ahmad
~Najeeb Ul lah S70 Hameed U llah
. Shah Nawaz S/0, Hagq Nawaz
~Faheem S/O Yasin '
_ O Muhammad Kamran S/O Allah Nawaz
~ Mulnmm ad Anwar $/0 Rab Nawaz
12 Muhammad Mchuan S/O Muhammad Youncs

o 5w

F--\ooo\l

Fire Man

1177 A
AEFR?

W/iA

W/iA

W/A

W/A

J/ic _
Cleaner

W/A

MA&R Technician
T/Operator
M&R Technician




g‘.

2FF dravy ing mianes avam?t the

ahove posts ve

r_';v

el 1 e follosine table.

I'SUS Sanctioned sirenpth

No.of Qalnéi‘iOned 1 Posts Totd Posts | Bxcesy short Remaris ™~
. Pase Posts Posts before Ganctioned asper - drawl | draw
drawing (Arawing - Oct, 08 During Budget ‘
paf in pay in e Cet,08 Book
OUPLJer N(;vember ‘ L

03 08 , .

70 78 65 8 73 5 0 - :

1 ’.

15 6 20 1 A T R 5 o
eanes/ [ 22 0 03] R 40 - 40 - - 9 -
veeper o N
;]cphone 1 4 o S. | - s - -
‘uamr R R oo ’14 ‘ : ‘!

75111{&' - _-l. o1 1 - 1 - - -
T A B A I - - -
e '!U’S ) ’
5 : 6 6 - 4 2 2 Posts of
; I/Clerk are
sanctioned
vide Finance
Dept: No.
BOVI/FD/4-
| 64/005/MMT
| dated '17-08=
. 2007 but not
‘ reflected.in
| I - Budget Book
K ' o | 2008-09.
N 2 . I _ 2 2 _
§ L S : i L
17 22 20 hgo 2 22 -
A
Z. 1 Emp[o w?neﬁf‘é.{:cliange'

o Tmploymcnt cxch

' '-annomtment orders, .
. Mehmood Munon

Class- IV

angc ‘was: 1cqucql<,d by then Medica
rial - In,achmg Hospital DIKhan w
to send chglb‘c candidates
af igachmg IJos.pme

g "Copy attachcd for rcadv refcrence

.-)-'

/’)

£

DIKlmn for vacancms ‘against

' (Annexure-E)

] Supumtcndcnl Muﬂl

ho is SIgnatory to the
tor appomtmcntf in Muﬁ! .
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-Employment Exchange..

- 06-10-2008. '
Copy of the letter from Manager
‘ iic'fcrcncc.

~ © - The registration numbers issued
- same consecutive order. - -. .
*  Also there s duplication of

el Il T e e e

3 - Magsood Anwar.

i - Simiiarly registration No 99/0/08
i © Sajid S/0 Sadiq Al

B

So‘all this raises questions

I , Copies. of the lists along with the
| R o reference,” ' '
A U

: C3 0 Anpointments Oedavs..

: A RIReMants Crdars. .

No categories and othar seales memioned in the

No date for- Intervieny/Selents

o The Manager Employmen: Exchange provided 02 fisis (09 +
©+ . . candidates (Hand Written) vide 1

. 08/09/08 for. Rukhsana Rib; wife of Muhammad Shaker
- registration No 15/W/08 dated 13/09/08. for Rukhsana Begum Wife of

Also the registration numbers in the |

above noted Registration Cards for ready

- The appointments orders are deficient regarding the fo

Yoreen
1ICCICT.

01 - was inlimated  to the Manager

1s office No. EE/DIK/Appt/127 dated

Employment Exchange attached for ready

- (Annexure-F)

by cmployment exchange are in the

registration Nos. as noted from the -
- employment Registration Carids- .

-8 registration No 15/W/08 dated
and the same

dated 08/09/08 for Shah Nawaz S/0

Haq Nawaz and the same registration No. 99/0/08 dated 08/09/08 for

and written Jist provided by

i _ _ Manager Employment Ekchangc do not tally with the registration
- ‘ : .+ _numbers of the registration cards i

3

!

|

|

i

n the ahove mentioned cases,

about the entries made in Employment Exchange..
. Registration Cards.and the lists provided by M

anager Employment Exchange

v

(Annexire-G) .

lowing prescribed. Government

criteria.
. o ~®  The appointments made are without formal advertisement.
o ‘ ¢ No sélection committee,duly approved was constituted for the purpose,
O , . . No approval has been; secked from

© The appointments are made on 25-10
- have submitted their arrival for duty on
.* . The diary Nos.. shown ‘on the

- dairy/dispatch record of this office.

'
3
]
i
'
i

25-10-2008.

APA’S and Minister Health NWEP,
some of these recommendations, create
seems that  a.sinale renomp

. Ftwo such applications recommended

. - rready reference. | o

-2008

° .‘Most of the appointment orders are attached witl

Director General Health ‘Stf:rvices‘

- NWFP Peshawar for the selected candidates,

e All these appointees; having received their salaries from 01-11-2008 to
. Fcb/2009,'h‘;-we not attended their duties

Kamran M&R Technician ),and are not on

-Resource as'he was not informed formail y

(Except one Mr. Muhammad
the roll call of DMS Human
about these appointments.

and all of these employees
the same day i.c. 01-] 1-2008.

appointment orders do nol tally with

This office dairy/dispatch register record shows no diary No for

} recommendations from

even some having both. Looking at
s doubts in one’s mind
COmINCed appticaiion Ny

SREN tactiully photo copied for 4 number of

because jt
1ster Mealth has '

applicants probably.

by Minister Fealth NWyp

(An néxdre'-.H)
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3!{' (luough the appointments have been mdde withaut observing codal/legal
“erpaibidies before making appointments/filling of thesé posts, all these new recruitments

. l,.'m\'e dmwn their s1laues f'rom the Government cxche&{'uu frori 01-11-2008 onwards for
~ four consecutwe honths up till- T‘ebruary 2009. So these appointments made: may be ‘-
icaalized through' formal” approval. from Director Guwul Health Services NWFP -

T’eshawqr or otherwnse K
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1~.m suppoxtc'dmu c.lun:. ;1;“;1..1., NOC hus been '1‘ .
obt sed from the DCO, thai Mufi iehmood Teaching |
;losplt?l *s. .unoé. Cthe di:’cé: ,éo:%rrolw of Provincidl
Govcrnmml and not .u‘ndc::': ‘c. "I!'-.‘st:'.im ‘GO‘«crvnlmcpt | _
A‘ "-0"-9 D L Kh'm nd tLus 11*-crcl was "‘o eed (G issv.-uf‘uccA of
a‘ppo_i.ntmené_ oz'dc‘:'s‘ nre ‘i-nalct, ‘mcd'ical' '
nmcss, arrwal ;cpo‘ts an c Sé;vice. ':>oo§<s‘are' availablc
K and 'a.mj.c"x'cd-wi'th Ehc aciiriﬁon' .
3 \/L L\usLaM ’{" Wondi o advocate  for
rcmona"nt \‘o 4 ar%cd that tic petitioners are civil :
oV : !
! )




oo - v [ .
T U
: cc:rv“ms and 1:~ \fu,w of 11‘". var cq:ztaincc"under Adticie

212 of.gf.he.,Cons,Iirugipn of 1s‘=:=.~.-_i_c'zlcn iblic of Pekisten

s

1973 1(:*1‘ case pzcclusivcly ..... -
' ’ ,f"' S
\W‘PP bcw ice T nbum1 and 131ps,'\1'.c-inssem writ petition B

»—

-

e

s not 'mamtamab‘.c.

“3. Wc have sca'm.(. ine record wd find tm

cmcc mc Dcnnonvs hre c v*l seryanis, in Vi ew o: Lhc bar

T\ anis,

e Con's watt \(_nd bc - T

LR

'21‘2"0

e ager —_—

dlCI‘EL havdcd dowﬁ inth e C”S"‘ of \qu‘mnm"d A.ncc md ;

o«hcrs Vs ..Afz;.l Sher ond others (PLD 1994 sC :39), . S

_i-'ite.?na':’:c. However, instead of - SRR

~the wnt pc*mor' is. 0t 7

' dismissinﬂ 'lhc s:'.mc in v c,\\ of e dicta hand ded down in

R c case of \'l'uh'lmm'xd [lvas Pmmn...“\’s Distriét I

".‘ Ofﬁccr A""{evcmxc Pcshm (PLJ. 2008 Pcsh'\w'n —
S {vc ".tf'ea"t it as,‘rcprcscn:ation on oehalf of the o

pctmoncrc ~nd Ternit the saime 18 Director General Meaith
‘di::ﬂ.t

N\’\.’"FP'~I’esha\\-'arlr'éspon N2 wilh dircction to

decmc thc same posmvuy'bypow June 2009 after -

hcaring the ocnuoncrs o* tiheir Icamed counsel Khan

,

N, - .
P ogme, ¥ it . ‘ :
AR SR askar s “.d. Advoc in case t“cn‘ ericvances. are not

""-rcdrcsscd, .kcv wal e 2t ':i':x:rty io move afresh the

- appropriate ' Services Tr .bma. in the matter.

CANNOUNGED - | ¢
061200985 . / _




e A DIRECTORATE GENERAL HEALTH
| b SERVICES, NWEP, PESHAW AR,
‘ b NGO _____/,{_;) Dersonnst
Later 3, 1312010 |

NS ) The Medical s uperniendent
: NI Tcachh\g Hospital, D T 1han,

NN R SERVICE APPEAL NO. 119772 000 11C,

Reference your letter No. 2485/ dated 20.1.2610 on the subject noted above,

The appeals for the reinstatement into’ Govt Semvice in regpect of the following ox-~

ermployees working under your control are hercby rejected:-

__’__'_“_1_);__ _ Mohammad Kamran Saleem, MR TechiBPs-9y . . e

2). Muhammad Shafiq, Fire Man
3). Najeeb Ullah, J.Clerk
#). © Tasleem Bibi Dai.
5). Muhammad Bilal, Waid Attendant. .
6). Muhammad Imran, Warg Attendant.
7. Ikhda Ahmad, Ward Altendant,
8). MuFKammad Irfan, Ward Attendant,
9)- Muhammad Anwar, Ward Attendant,
10). Shah Nawaz, Cleaner.

1D Bashir, Ward Attendant.
12). 4 Abdur Rashig, Chowkidar.
13).§i,, Muhammad Mehran, M&R Tech
147 Rukhsana Bibi, Dai
15).  Rukhsana Begum, Dai.
16). . Muhanunad Al Ward Attendant,

17).  Fadda Biby, Dat. -
1€y Muhammad Fahim, Ward Agendant. -
19 Yousaf tHayat, Ward Attencane,
20).  Sajida Bibi, Dai.
21}, Muhamad Sajid; Cleaner

© 28 Sajid Khan, Generalor Operator.

23). A Muhammad Anwar, Telephons Operator,

The posts.will, however, not pe {dled il the appeal period is comp!cted. The
above ex-officialg- may please be informed accordingly, =

. (DR FAZAL MAHMOOD)
. DIRECTOR GENERAL HEALTH
f SERY, -lCEb', NWpHP  PESHAWALL,
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'3-Ma‘|"\ddrcss.i\xhzutzhsﬁ.’.\ﬁﬂmesﬂ_n;o(fjcf~9riﬂ091-9210260‘.;‘-'Exchange” 001.0210407, 8210196 Fax fi 001.0310230 .. 3|+

\
1. V\“—iERF/—'J\r Disciﬂlinary proceeding under E & D Rules 2011, |n|t:ated agamst Mr ousaf
Hayat Ex Ward Attendant attached to MMM Teaching Hospital D:I Khan, on account of
his irreqular appointment by the M.5 MMM Teaching Hospitat D.I Khan.

Mo

WHEREAS an Enqu:ry*was conducted against him through Eanlry Committee,

o

W'—'ED\EASE, after pub“cahon of 'rhe show cause nctice in the Daliy News Paper their services
were Lermmafed by the M.S MMM Teachmg Hospltal D.1 Khan.

4. WHEREAS, he lodged- appea' aqa'nst his termination order to the appellate authorlty viz: DGHS
Khyber Pakhtunkhwa -but the same having no force was rejected vide DGHS letter No.

1508/Personnel dated 13.03.2010.

A

' WHEREAS, he went into appeal before the Peshawar High Court Peshawar D.1 Khan Bench.

e

W‘-!EREAQ ‘in pursua"wce of the Judgment-of the above court passed in appeal No. 997/2013
~dated 16.10. 2015, he was cyven opportunity of defending himself and personal hearing.
7. ‘AND WHEASEAS he faliea to }ustify his illegal promLmef‘t :ssued in the contraventlon of
Appomt'nenf Promotlon Transfer Rules 1989.
8. lherefore Iin my capacity as Appellate authority hereby reject the case for re-instatement in
servic‘e.‘ ‘ ' |
'- 1 Sd/xxoooon

DIRECTOR GENERAL HEALTH
SERVICES, K.P.K, PESHAWAR

‘;/ 3¢ "‘Tﬁe,sonnei L Dated | &7 /01/2016.

Copy forwarded to the:- °

. ‘Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
M.S MMM Teaching Hospital D.I Khan. : .

. Lit) DGHS, Khyber Pakhtunkhwa Peshawar w/r to his letter No.-4331-32/AD(Lit) dated
‘30 10.2015. '
DAO D.I Khan.

B A . S

Official c'onc'ern_ed. ‘\ ‘
For inferméti_on and necessary action. S ![\ .\ ' " %
I Ny e DIRECTOR GENEﬁkLQi;:ALTH
o - R E L SR AN ES KD.! z

i :/{é . / / et {f:‘// .Z/_ 7 / . . SERVICES, K.P.K, PESHAWAR.
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0966 747067
0966 747151 -53

~—--@ 0966 747454

Office of the
Medical Superintendent

Mufti Mehmeod Memonal Teaching Hospital

Dera Ismail Khan

. -
- B '

OFFICE 'OIEDER.—

13

i
I
'

? erence Ho, ,o rable Coun of Service mbunal Khyber Pakhtunkhwa Peshawar vi -
twe.r ;uuament N servi ce Aooea! I\o 86’/7010 oher annomced on 05 04 2012 : '~i’1‘

LY e I“‘.b—‘—~ e 2 g neems -

The foilowrng Appei!ants are ré-instated for the purpose of departmental proceedin
Wi t"mt aﬁy orCers with- regarc {0 back bpnencs with immediate effect.

S.No

i\iame

ﬂather s Name

Designation

4|

\'lr Kamran Sa!ecrn

Allah Nawaz Sale

M&R Technician (Electrical)
(BPS 09) -

Mr.-Mohammad Mehran

0

Muhammad Younas

M&R Technscuan (Electncal)
(8PS-09)

Mr..Naje jilah

N

rtfameed Uliah

} Junior Clerk
(BPS-07)

Mr.:Shah ‘Nawaz

"

Hag Nawaz

Cleaner
(BPS-01)

TELS RIS A e

Mr. Bashir

Muhammad Nawaz

Ward Attendant
(BPS-02)

Mr..Mohammad ' Imran

v

Malik Siraj-u-Din

Ward Attendant
(BPS- 02)

——— e

Mr..Yousef Hayat

Abdul Aziz

Ward Attendant . .
(BPS- 02)

<D

Miss Ruihsana 8ib

\

W/O
Muhammad Cb“—lkfr

Dai
(BPS-02)

Mr=Mohammad Faheem

Ghulam Yasun

Ward Attendant
(BPS- 02)

Mr. Mohammad Bilal

-

Rabnawaz

R

Ward A&endant =
(BPS- 02)

Mr.-Mohammad Sajid

Muhammad Sadig

Cleaner
(BPS 01)

Mr.*Mohammad. Shafig

Qazi Muhammad Ishaq

Flre Man
(BPS 01)
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- Name -~

Father's Name -

. Designation

.- Miss Rukhsana Begum

T

Ww/0 Magsood Anwar

Dai
(BP5-02)

- "Miss. Farida Bibi

Dilawar Khan

Dai
(BPS- 02)

© . Miss Sajida Bibi

oy

Faiz Ullah

Dai
(BPS- 02)

Miss Tasleem Bibi .

W/Q Muhammad

Saleem

Dai
" (BPS- 02)

.Mr,.Mohammad Irfan .

Munammad Nawaz .

Ward Attendant
(BPS~ 02)

- Mir: Mohammad Al

‘_Rashee.:f Al

Ward Attendant
" (BPS- 02)

R L A N

-Ame’er Muhammad

Chowkidar
(BPS-01)

20| _Muhammad Anwar Khan |-

Rab.-Nawaz Khan

-y

Telephone Operator |

(BPS 07)

1 /?"‘12

No.._8326-

Ty et e e

E Y oy f@;’-&,@a’rcﬂedt@ "che:“‘

: ' '1-'
~ “iNo:5614/P dated 30°08-2012. ;

SN

o Ut J\ (¥ I

.'E{'Ali concerned

~:.»

/L@tt': , ]

‘“h'ef xecutlve/Pr.ncma! Gomal Medical College D
‘4233 35/Esstt/P‘= -dated 28 11-2012. ,
X PS 0 Secretary Health Go”x"er**men‘r of Khyber Pakhtunkhwa Peshawar.
~Distict Accounts Officer Dikhan.

. Accountant MVM ;eacmnn Hosp tai-D

DIKhan.

"-'-(Fdr.info,rmat.ion.:and necessary action please)

Medical Supermtcndent

Mufti Mehmood Memorial Teaching Hosp:tnl

Dera

W

nail Khan'

the 29/11/2012-

Z

Medlcal Superintendent - -
Mufti Mehmood Memoriul Teaching Hospntal

(K?éralsmml](han Sl

: 'I'ec’ro“aer‘e ral’ r’ealt'w Serv.ce Knyber Pakhtunikhwa Peshawar, with reference to their Ietﬁe_. <

IKhan, with reference to their Iette( No-
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The Director General,
Health Services, Khyber Pakhtunkhwa,
Peshawar

Enquiry Report/Recommendations in Service Appeal No. 861-8679/2010

tilted._as_Mr. Kamran Saleem: V/S Government of Khyber Pakhtunkhw:

Health Department, Pesihawar & Cihers.

Please reference to your office order No. 4650/Personnel Dated 11-07-2012, the detai
enquiry report along with its recommendaticn is herewith submitted for your information anc

onward submissicn to the quarter concern.

Submitted for information and further necessary action please.

.TO, t
Subject:”
Sir,

Enclosures = (65 pages)

/

Chiefi((Re\q}Autive/Prfncfpal

DHQ/MMM Teaching Hospital/
Principal Gomal Medical College
Dera Ismail Khan




Evaliyne & Recommendations of the- 25

y“ﬁ A

Csse
l\f L 852-8Vn =CAG titled as Mr, Kamran Saleem
o)

l
\- i
‘t-:’;’fi: Goyernment o ';lﬁeiﬁe-'z‘ Palchdunichwa,
GE Cacheunichwa,
% Pashawar 8 Others,

’.))

R 23 candldares were recruited on Contract Sasis against different posts (BPS- 01 to 09)
: ,;'at Muﬂf Nehmood Memor al Teaching rospital DI IKhan,

“observma codal formahtacs in year 2008, z32ainst vacant posts with the following irregularities:
. Copy of: appomtment orders attached a

violating the rdles, and without

: Annexure-I
",j(') Recruntment of 05 number Dai's was ‘made against the fake certificates.

\/erlf‘ cat:on letter, from DGHS Peshawar attached as;

Annexure-II'
' {ii)-. ': No .sanctioned post of MaR- (Electrical) existed at the ‘time of recruitment.
; R cT g ,_,<~f‘adre *ecr"*tmen‘) Ce ~0py of SNE attached as; , A.n'rzexure-H
;f.-;,;;“"—'m;.? - '..,i__.w«(m) wOve.uand -above recruitments “against sanctioned posts of Ward';'Attehd"arits
I Co o (Tocai SanctaoneJ Posts 73, Total Recruited 80). |
L ,‘ Co;Jy of the budget book and scale audit register is éttached' as; Anneiure-'l\'l-\!
e ' (,-\;)‘;' No advertlsement/no seiectnon committee/no mtervuew/wnt‘ten/sk:fl tésts. .
r"'i-jf o B 4 (v) _No formal approval from-the competent authority: |
. B (vr) No NOC from District Government.

(.; me ofnc'a-s wero recru:ted purely on Con*ract Basis with the ‘condition that therr
FEE o f-servuces WI” be hab!e to rermmatlo any tlme without - glvmg any not:ce or a55|gn|ng any

(u) They were on- probr uon Dcnod
o o (m) AII the staff. (except one) did not attend their duues and were absent
o . (»v)"-" No record pertammg to their appointments was avarlable m MS oﬁ‘ce

B (v) -Only 12 out 0f 23 api.- +red in person hefore the enquiry off icer:
'* | “The Detatl of the concerfed recruited officials is as under: '
I “Name - o Recruited as ' . Remarks
IR I SR = ' '
Cpotr Mr Kamran Saleem .| M&R Technician -~ 'No Sanctioned Post available.
R | (Electrical) :
Z "/!r Mohammad Mehra'} ”'J.a Go
30 IV r, Nn]ees U! ah .| unior Clerk “No codal formalities for recruitment
. : R e co BPS-07 : - observed.
' 4 Muhammad Anwar Xhan | Telephone Overator * No codal formaiities for recruitment
B I AR BPS-06 | " observed.
T R e o ) * Had rio Appeal in Service Tribunal.
5 ‘Dai | *No codal formalities: for recruitment
I BPs- 02 , B observed |
6 * Recruuted agalnst fake- certificates.

m———
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Na;me . . Reeruited ag - Remarks Q&W

Mr..Ikhlag Ahamd - Ward Attendant * Over & Above Recruitment against
v T 8P3- 01 ~ Sanctioned strength.
Mr Bashir’ : ‘ ' 1" * No codal formalities for recruntment '
: observed
Mr Moham'nad Imran
Mr Yousef Hayat
T 12 1 Mr. Noracmmad '-a'ﬂeem
15 . Mr Mohammad Bilal
{16 Nr t\ohammad Irfan .
. Y M, :Vonammad Ali
T le"_ Monammad Anwar
19 . Mr Mohammad Shanq‘ )| Fire Man BPS-01 | *No codal formalities for recruitment
I IR ) S _ observed.
N . . * No vacant post available.
. 120 Sajid Khan | Generater Operator . *No codal formalities for recruitment
: U T e ©OBES-01 . observed.
) o B . * No vacant post. avallab!e
A S S - ' * Had no Appeal in Service Tribunal,
S 21 e ‘Abdur Rashid - " Chowkidar *No codal formaiities for recruitment
Co et T BPS-01 ' - _observed,
A SRR S . *No vacant post available,
. , i NI R * Had no Appeal in Service Tribunal,
122 Mr Mohammad Sa}nd | Sweeper/Cleaner *No codal formalities for recruitment
N N ) : _ observed ,
B Shah NaWaz BPS-01 S ]
DN The wregular:ty was ooserved by the Audit Party which was properly communicated to £
"l the DCHQ Kh\tber Pak h*m.<hwa Péshawar. ' ' '\
PRI e mma"y enou:ry was conducted. Cooy attached as;’ ' - Annexure-viI ;
B T lhe termmatmn orders were issuedt by the office of MS MMMTH DIKhan under the y

: .._jdirectives of DGrIS Khyber Pakhtunkhwa Peshawar. Copies attached as;

; e : - Annexure-VII-VIII-IX :
. Depa mental ApOEal was’ rejer*ed by DGHS iKhyber Pakhtunkhwa Deshawar
Copy attached as; -

~

Annexure-x

_ 8.’ T‘we 20 terrmnated oﬁ‘ c:a!s fi !ed an Appea. at Honorab!e Lourt, of Service. Tribunal
/ ﬁybe. Pakh*un chwa aga"hs“ Health Department. Cepies attached as; Annexure-XI
9. . Jo:m Parawase comments, favonng the Government Plea, properly vetted' by Public

Prosecutor Servuce Trabunal Khyber Pakhtunkhwa ‘were submitted in each and ‘every case.

» 10.. The Honorable Court o. Service Tnbunaf Peshawar Partlally accepted the Appeal and
seta s:de the orders of compelent author!ty dated 08-06-2009 & 31-03- 2010. The Honorable h
- Court Ruied that “The ADDelfants are re-mstatcd for -the purpose of proper Deoartmental

proceecim'ds W1thout anv order w:Lh regard to back benefits, with drrectlon the Resoondent-

De oar""zen- to oroceed a"re<b in_the_case in accorgance with Law and ‘also -provide- &
" op .Jo*tdutv of showma cause/ :earan bc‘r'rgpa s,no any order detrimental to the interest of - ,
tne Aoneﬂants Coples attached as; Annexure-XII L :g
11 vThe.exrs”'ti'nq va\_ant posmon of the relevant posts is attached as Annexure-XIII f"“"




N B ,_.n;s.?‘éo 01 & g2

.(a)  No codal formalities observed during recruitment for these posts.
| ')_'('b)_’ . The sanction posts were of M&R Technician (Civil) , while the recruited
© . candidates hold Electrica! Digloma which is not eligible for these posts.
(o) .'Proper ‘Departmental proceeding should be initiated agarnst them for removal
" from service according to Rules.

(dy  The posts must be fi !Ied as per service Rules.

’ "';';%s No 03
T N—coda”I‘Formalrtnes observed during” recrurtment‘for thIS posf“‘

o :( .

b) Proper Departmental proceeding should be’ mltrated agalnst him for removal
. from servrr'e accordmg to Rules. '

S (c) A ihe posB must be filied as per service Rules.
3 s SMood: * ‘
' ' ,-:(' ay: “No’ codai formal tles observed during recruntment for this post. .
SRR <b’)‘ He" did not Appea ed to the Court of- nonorable Servrce Tnbunal e} hls
| . termmatloq order must be considered as valid.

"‘He posts must be nlled as per service Rules.

L (a_) No codal formalities observed dwng recruitment for these posts.

' (b).' All the Dai's were recruited on the oa§:s of fake certn" icates. ,

R (c) f ' Proper Dep . ~ental proceedmg should be initiated against them for removal
i froin sefvice: accordrng to Rules. -

(d) " The’ posts must be f‘ Iled as ner service Qules

No 10 to 19 : '

PR

R ':( ) + .No- codal formahtles observed during recruitment for these post:s

N () - Proper Departmental proceeding should be initiated agamst them for removal
' -from service according to Rules.
o (c) “The posts must be fi Hed as per ferwce Rules.
6 --8.No6 20 & 24 ' ‘
', A-“(a)-; Nor codatl f ormahtres obsefved during recruitment for these posts. |

" “{b) - Posts not availabie.
'-‘. (t’)= ' "Tﬁey dic not. Appealed to the Court of Honorable Servrce '"nbunal e} therr
R : _ '. e 'termmatron order must be "onsrdered as valid.
A 5%022&73 o
‘ ".:, (a)_ - No codal formaht:es observed during recruitment for these posts. .

a " (Ib): :‘Proper Departmental proceeding shoiild be mrtlated against them for removal~

{"rrom service accordang to Rules.
(&) " "The posts must be filled as per service Rules..




Professov Dr dea U 1'111

- Head Department of Anatomy
Gomal Medical Collcge DIKhan

- 2. Professor Dr. | c.zal -ur-Rehman . : {;JM’—/
il Head Department of Pediatrics *- e

[
O — B

Gomal Medical College; Dlkhan ~ = T T T e

5. Dr. Muhammad ArifUllah - -, ~ Q\;
 Deputy Medical Superintendent. (Admn)

~.-.Mufti Mehmood. Memorial Teachlng Hospital - S
..':%Dera Ismall Khan .~ - . ' S ‘ s

e

_Dated: 02:08-2012

* . Countersigned by
- i . ;‘ - N oo ! : '.‘ - B ’[, - . . ‘ ’
'.?ro{'es*‘or Or. Millammad Saleem Khan
Cn.ef L’:xecutwei Principal

.Goma! Medical Coilege

Dora; s maz‘f Mnan

T : e e
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SIS ga88-47iss )

Office Order:-

On the recommendation of Enquiry Officer’s,

the

Memorial Teaching Hospital DIKhan are herewith terminated with

the codal formalities, including Departmental Enquiry,

Newspaper’s, detail as under;

Show

(tfice of the

Medical Superintendent

Multi Mehmood Memarial Teaching Hospital
Dera Ismail Khan

following staff of Mufti Mehmood
immediate effect, after fulfilling all
Cause Notice published in Daily

| S.No. !

=~ Name —-

M

Decignation

GRS

B

P et mAgs o e e

 Reason for Termination .

1
[

Mr. amian Saleem

(Electrical)

M&R Technician |

18]

55-09

No Sanctioned Post available.

Mr. Mohammad Mehran

M&R Technician-
(Electrical)

BPS-09 .

No Sanctioned Post available,

A Mt 10 mTs eadiian . asn T are

Mr. Najeeb Utlah

Junior Clerk

BPS-07

No codal formalities for
recruitment observed.

Miss Rukhsana Begum

-~

Dai

BPS-02

* No codal formali‘ties for
recruitment observed.

Tt o Sk § R e ME ) St 4w

-t

* Recruited against fake
certificates.

Miss. Farida Bibi

Dai

BpPS-02

o - L ST ¥ S

* No codal formalities for
recruitment observed.
* Recruited against fake
certificates.

DA sai

Miss Sajida Bibi

Dai

BPS-02

* No codal fermalities for
recruitment observed.
* Recruited against fake
certificates.

. A

!

Miss Tasleem Bibi

Dai

2P5-0z

* No codal formalities for
recruitment observed. .
* Recruited against fake :

Miss Ruykhsana Bibi

Dai

BPS-02

certificates.

* No codal formalities for y
recruitment observed. 1
* Recruited against fake - {
certificates. i

- Mr. Ikhlag Ahamd M7

Ward Attendant

BPS-01

* Over & Above Recruitment »?

against sanctioned strength. |

. * No cbdal formalities for
recruitment observed.

10

Mr. Bashir

Ward Attendant

BPS-01

* Over & Above Recruitment - -
against sanctioned strength.
* No codal formalities for
recruitment observed,

Pt
1~

Mr. Monammad Imren

Ward Attendant

5PS-01

* Over & Above Recruitment
against sanctioned strength,
* No codal formalities for

recruitment observed.




[T

iam - Designation | apg ‘Reasonmﬂerminat_m
— . L N i : — 33
Mr‘ .'YOL!sef_ Hayat T Wifl’!j Afte,ﬂcz«‘n* RPS.01 | X QOvers Abovg Recruitm\eﬁ‘f;—-"' :
SRR e 1 against sanctionad strength.
R S o - No codal formalities for ]
: T . " , ) recruitment obseryed, ,[

- Mr. Mohammad Faheam . j Ward Attendant | BPS-01 * Qver & Above Recruitment j
: ' - against sanctioned strength.
* No codal formalities for :
N ___recruitment observed. g‘
Mr. Mohammad Bilal | Ward Attendant BPS-01" | * Over.& Above Recruitment
: ' adainst sanctioned strength,
! : up “ | " No codal formalities for
: ! o e recruitment observed,
© Mr. Mohammad Ifan” | Ward Attendant

7 -

* Over & Above Recruitment |
~-against sanctioned strength. |
" *No codal formalities for 1
____TECFUItght observed, |
* Over & Above Recruitment .
against sanctioned strength,
* No codal formalities for
__recruitment observed.
* Over & Above Recruitment | |
© against sanctioned strength. ‘
{

BPS-01

e [ e L e

: .Ward'Atte|1cfan?'ﬂ%EPS-01'

" Mr. Mohammad AEI* )

MohammadAnvw,a‘(~ ‘ Ward Attendant ] BPS-01

* No codal formalities for

_ i ‘ ' recruitment observed.
Mr. Mohammad Shafig Fire Man - BPS-01 _ *No codal formalities for

_ recruitment observed..
: ‘ - , * No vacant post available.
Mr. Mohammad Sajid - | Sweeper/Cleaner BPS-01 “*No codal formalities for -
AT T < ' recruitment observed. *

Mr. Sha“n Nawaz Sweeper/Cleaner

BPS-01 -

- recruitment observed,

: \ : Medical Superintendent ’

Mufti Mehmood Memorial Teaching Hospital =
- g Dera Is'r_nail Khan ’

C Ohan e %\W 12/01/2013

- *No codal formaiities for I i

Mo 235-62/00/2018 stk O Doted

Copy farz;%/arded tc'the:

 Secrétary Department of Health, Government o
Director General Health Services,Khyber‘Pakhtunkhwa Peshawar,
 Chief Executive/Principal Gomal Medical College DiKhan, ’
- District"Accounts Officeq Dikhan,
Deputy Medical Superintendent H/R MMM Teachin
‘Accountant MMM Teaching Hospital DI Khan.
(Al concerned for information, '

f Khyber Pakhtunkhwa Peshawar.

g Hospital DIKhan.

Medical Superintendent .
Mufti Mehmood Memorial Teaching Hospital
‘(\Dera Ismail-Khan .

N w

(For information- and necessary action please)
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CoNC210t7 T(orsy
HEALTH

"'UNCT TONAL CUM OBJECT CLASSIFICATION NUMBER (7 GUDGET
S AND PARTICULARS OF 1 scitzmy o ‘ POSTS : ESTIMATES RELEASES
e e e e e 20082000 e 2008:2000 . 2008-200

i Ce ' - . Re o ms © Rs
S 07 - HEALTH - : ‘ L
A 073 -~ . "HOSPITAL SERVICES . : ' ‘
0731 - GENERAL HOSPITAL SERYICES | N :
L 073108 GENERAL HOSPITAL SERVICES - ' :

6 597595 e '-‘i\’!ﬂWCﬁﬂBTﬁ l"cachmg Hoepildﬂ) TKRag ™~ s e, T e

L -.’, : N

'(3_013 Gc.'n'cralor Qpcrq(ﬁr . '((BI’S-OS) » L . . ) . 30,000 ‘ 30,000
CHO6S . Tlovse Kieper. © . Lo ops-osy- - . oy . 35,000 35,000
RO14 . Rcccpuquﬁst A . (lr_%AI’S-OS) , : Py 40,000 . 40,000
_Dl‘i;!l.A Driver o . BPS08) _ i : 120,000 - 120,000
T4 T;ubewcll Operator c L (BPs-03) - ' : 2 60,000 60,000

D007 Dai R - (BPS-02) ) ‘ 207 440,000 440,000
S w004 - ;wiirq Orderli C(BPS-07) ) : 5 : 80,060 : 0,000

; . - . , . ) *
i ADIT36 Tota Pay of Contract Staff . . ’ 148 /5 6,078,000 6,978,000

Tty By Ll N et

© €057 Chowkider . . (@psaly - - N 2 90,000 | 960,000

"DOSO  Dhobi . .@psony R 10 a0 478,000

FOI2 Fieman ' EPS-01) . P 43,000 . BEPTY
MOTOT Mali - . o ors-on oo Y arz,000 472,000
NOOS  Naib Q'\SId o : (BPS-01) o . v © 4000 48.000
vofh Plamber - @rs-ony S 48,000 48.000-
3]62 Csweeper (EPs-01) - o T a0 ' 2,104,000 2,104,000
' w039 ) w.ud Aucmhnl .' - (BPS-01) - R ) 65 1,920,000 o . 1.920.000

A0 TOTAL ALLOWANCES o , . 9,002,000 9,002,000 ;
ADI2-1 ’i'O’FAL-RECU!.ARALLOWAN,CI;:S - , ., 8872000 8,872,000 |
- A0I20] ° Senior Post Allowance. - . - < ¢ o S ' : : - 13,000 © 13,000
ACI202  HMouscRent Allowance - = o Ao 1,600,000 1,600,000
; AD1205 .Dérrncss Allowance B ) . . 3,900,000 3,900,000
;- " ADI07 Washing Al]owv\cc o : oo : 3,000 : 3,000
: ADI203  Dress Aflowance ™ - o : o . 200,000 200,000
: ACL209 . Special ‘Additional Allowaricé - . e o ) 781,000 781,000
’ AO1237 * Medical Allowance ™ 4 N : T 495,000 . 495,000
AQ]'ZEM _ Enlertainment Allowarice. - - A ’ ) . “ S [0,0.00' o 10,000
v A0i226  Compuler /\Ilownncr‘ : SRS o . L . C 20,000 20,600
0 " AD1236 Deputation Allowance . - . : S 200,000 . 200,000
R AOI244 - Adhod retief - L b . L 340,000 340,000 |
1
- :'_. } s ! .h:D ‘M"“"?:t- .




NO.BOVI!FD/4-64/2007-08/\/0:.n _
Dated Peshawar the 23 Sept: 2008.

! .?AThé.':éécretary to Govt. of NWFP,
... Health Department, Peshawar,
- Subject: ™~ " SNE FOR'CREATION GF p
.+ . HOSPITAL, DIKHAN:

.. -Dearsir; .. o : :
T ) am directed to refer io- Health Department's U.0. letter
+ - No.SOB/HD/1-1/2006-07/DiKkhan, dated 1 9" September..2008,-addressed to this
- "Department and copy theréof endorsed io Medical Superintendent, Mufti Mehmood *
: ..'-:.Tea'{:'h'jh'gﬁ.;gf-lospital, -Dikhan on the subject noted -above and -to convey the
- .concirrence of this Department for creation of the following Twelve (12) numbers of
o additional poststin Mutti Mehmood Teathing Hospital, DIKhan with immediate effect

ji codal / legal formalities before making

< Subjéct 10> observance of " all
R 'apDOQntmeht{fil!ing-of these posts :-

2 i A' j 1 S:No. . Name'o.f posf & BPS . | No. of posts.
T TR e | CiviM&R Technician (BP5-9). 2

.Dai (BPS-2). .2
Ward Attendant (BPS-1). 8

L T e : ) rotal 12
Fr "’ L i - ~-." . .00 . . ’.- . A ’ b
:' w0 . AR PR ks . .

a R 8 LR ,~;-,;:".f".l'-he'.‘é‘xpendituré" involved is debitable to the fun
s '-":clés"s’ifiéa‘tio’rﬁ"ff071Heélth;o73!Hospita! Services-0731-General: Heospital  Services- .
% - ,.-‘3073'10,"] -General Hospital Services-DI4121-Mufi Mehmood * Teaching  Hospital,

: " DIKhan and will be met out from the sanction budget grant of the CFY 2008-09.

WIN ] Z

ction cum object

A e RPN ' | Yburs-_faithf'u'lly,»
S e (ABDUS SAMAD)
BUDGET OFFICER-VI ™

- f.2;5istriét-'/’l\‘ccodnts‘.O'f.‘i'cer, DiKhan. : |
" \/2/ Medica! Superinterident, Mufti Mehmood Teaching Hospital, DIKhan wir to

. letter referréd to above: -

JRCIUE

BUDGET OFFICER-VI

I ‘ A GOVERNMENT OF NWEP @
oo FINANCE bePARTMENT ' o

e

S s e P ‘ . T )
A . R . A Vo . : .
- IO .. . . . - . :
P - - - .
LR - - oo . ./ LB 8 e Y AT . - m—— Rr— TRESTO PR e e e v e e i o
s . . N
. L. coe .
. . . . : )
B

QSTS IN MUFTI MEHMOOD fé}iCHs'Né R

TN i

CENEL RNy
TN e



goaatge Tl '
BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.
|1 5 Service Appeal No. A2 3 1016
I
1
|

- Health Deptt:

/”W'M‘W’"( -]W .. VS

............

(1-8)  All objections raised by the respondents are incorrect and baseless.
Rather the respondents are estopped to raise any objection due to
their own conduct. '

FACTS
1. Incorrect. While para l‘z;lpf the appeal is correct.
2. Incorrect. The appellant has regularly performed his duty.

Moreover he was appointed by the competent authority.

3. Admitted correct. Hence no comments.

. 4. Incorrect. The departmental appeal was not rejected by the

| ‘ _ department upto 30.6.2009 as directed by the Hon’able High Court '

| and therefore the appellant filed service appeal and during the
| pendency of the service appeal the department passed the
| termination order on 8.6.2009, therefore the service3 appeal of the
i appellant became ih-fructu}ous and, however the august Service
1 tribunal was pleased to direct the respondent No.2 on 31.12.2009
t for deciding the pending departmental appeal of the against the
4 termination order within one month.
|
|
1
l
l

5. © No commeﬁts.

6. Incorrect. While para 6 of the appeal is correct.

7. Incorrect. While para 7 of the appeal is correct.

3. Not replied by the rehgpondents which means that para 8 of the

|
!
1 .
| appeal is correct.
| .

i GROUNDS:

A. Incorrect. While para A of the appeal is correct.

o,

o emdeedasmma ekl R e d e e ETEERAee——  w | w

— .
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