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Order
Counsel for the appellant present. Mr. Usman Ghani, District 

Attorney for respondents and present. Arguments heard and record 

perused.

27.11.2018,

This appeal is also dismissed as per detailed judgment of 

today placed on file in connected service appeal No. 221/2016 titled 

“Yousaf Hayat-vs-The Secretary Health Department Khyber 

Palditunkhwa, Peshawar and four others” Parties are left to bear their 

own cost. File be consigned to the record room.

i ■

Announced:
27.11.2018

(Ahmad Hassan) 
Member 

Camp Court D.I.Khan
.

.;

(Muhammad Amin Khan Kundi) 
Member
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Order

Counsel for the appellant present. Mr. Usman Ghani, District 

Attorney for respondents present. Arguments heard and record 

perused.

27.11.2018

Vide detailed judgment of today of this Tribunal placed on

Tilt] the appeal is dismissed. Parties are leftn^b'ear their own cost. i-

.
.N

File be consigned to the record room. • •; i
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Announced: /

27.11.2018V

(Ahmad Hassan) 
Member

Camp Court D.I.Khan
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: (Muhammad Amin Khan Kundi) 

Member
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Neither the appellant nor her counsel present. 

Mr.Sadaqat Ullah Depu^ Secretary alongwith Mr. Usman 

Ghani, learned District Attorney for the respondents present. 
Adjourned. To come up for arguments on 27.08.2018 before 

the D.B. at camp court p.l.Khan.

20.06.2018

o
ChUHnnan

Camp Court, D.I.Khan
Member
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12^^ September has been declared as public holiday 

on account of Muharram therefore, the case is adjourned 

for the same on 26.11.2018 before D.B at Camp Court 

D.I.Khan.

12.09.2018

i •

Camp Court D

■i

Appellant in person present. Mr. Usman Ghani, District 

Attorney for thp respondents present. Appellant requested for 

adjournment on the ground that his counsel is not available 

today. Adjourned. To come up for arguments on tomorrow i.e 

27.11.2018 before D.B at Camp Court D.I.Khan.

26.11.2018

\

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

(Ahrna^Tassan)

Member
Camp Court D.I.Khan
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Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Samiullah, Junior Clerk for the 

' -respondents also present. During the course of arguments it was 

observed that the appellant was appointed as Ward Attendant 

(BPS-1) on contract basis vide order dated 25.10.2008. Learned 

counsel for the appellant was confronted on the point to provide 

any proof regarding subsequent regularization of services of the
• t '

appellant. However, he was unable to produce any proof. Prima- 

facie it appears to be an appointment on contract basis and as such 

the appellant is not a civil servant and cannot invoke the 

jurisdiction of this Tribunal. Learned counsel for the appellant 

sought adjournment. Request accepted. Adjourned. The appeal is 

fixed for arguments on the point of maintainability on 23.04.2018 

before D.B at Camp Court D.I.Khan.

21.02.2018

. %

(Ahma^I^an) 

Member 
Camp Court D.I.Khan •

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

25.05.2018 Due to retirement of the worthy Chairman, the Tribunal is 

non-functional. To come up for the same on 20.06.2018. Notices 

be issLiedsto the parties accordingly.
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Service Appeal No. 22,3/2016
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26'.ll'S017

■M; - •% i

1Bench is incomplete. To come up for arguments on II• . "m28.12.2017. ■f\\
■w
•■Hi

(MuhammacrHamid Mughal) 
Member

Camp Court D.I.Khan
hi
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Counsel for the appellant Malik Muhammad Faisal, 

Advocate present and submitted fresh Wakalatnama. Mr. Farhaj 

Sikandar, District Attorney alongwith Mr. Muhammad Jamshed, 

Chief Clinical Technician for the respondents present. Newly 

engaged learned counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 23.01.2018 before D.B 

at Camp Court D.I.Khan.

28.12.,2017
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M'l r
\ =3(Muhammad Hamid Mughal) 

Member
Camp Court D.I.Khan

••I (Muhammad Amin Khan Kundi) 
■ Member

Camp Court D.I. Khan
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Ti
Appellant in person and Mr. Farhaj Sikandar, Deputy District • •• .ifii

Attorney alongwith Mr. Samiullah, Junior Clerk for respondent^

Arguments could not be heard due to general strike of the Bar. Adjourned.

To come up for arguments on 2^.02.2018 before D.B at camp court

D.I.Khan.

i23.01.2018 /, f■:3
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(M.AMIN KHAN KUND) 
Member

Camp Court D.I.Khan

(AHMAD HASSAN) 
Member
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Counsel for the appellant present, Mr. Farhaj Sikandar, W- 

District Attorney for the respondents also present. Learned 

counsel for the appellant submitted rejoinder and copy also 

handed over to learned District Attorney for.arguments. To come 

up for arguments on 24.10.2017 before D.B at Camp Court 

D.LKhan.

26.07.2017

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

24.10.2017 Counsel for the appellant and Mr. Farkhaj Sikandar, District 
Attorney present. Representative of the respondents are not present. 
Respondents no. 3 and 5 be summoned in person on the next date of 
hearing failing which their salaries will be attached. To come up for 
arguments on 27.11.2017 before D.B at camp Court D.I.Khan.

Member
(Judicial)

Camp Court D.LKhan
(Executive)

27.11.2017 Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Jamshid, Chief Clinical 

Technologist for the respondents also present. Due to general 

strike of the Bar learned counsel for the appellant is not in 

attendance today. Adjourned. To come up for arguments on 

26.12.2017 before D.B at Camp Court D.LKhan.

(Gul
Member

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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i27.09.2016 Appellant in person, M/S Abdul Manan, Stenographer , Tufail 

Khattak, SO alongwith Mr. Farhaj Sikandar, Government Pleader for the 

respondents present. Written reply by respondents not submitted and

requested for further time to submit written reply. Request accepted. To i
; - i '

corhe up for written reply/comments on 24.01.2017 before S.B at Camp
! ICojirt D.I.Khan.

f • •

Member
ffip Court D.I.Khan

Appellant in person and Mr. Saleem, Junior Clerk alongwith Mr. 

Farhaj Sikandar, Government Pleader for official respondents present. 

Written reply by respondents submitted and copies delivered to all 

concerned. To come up for rejoinder and ^guments on 28.03.2017 before 

D.B at Camp Court D.I.Khan.

25.01.2017 ;

ASHFAQUE
MEMBER

Camp Court D.I.Khan

■i

Since tour is hereby cancelled, therefore, the case is adjourned 

for the same on 26.07.2017. .
28.03.2017

\
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Counsel for the appellant present. Learned counsel for the 

appellant argued that vide impugned order dated 12,1.2013 services of 

appellant were terminated where-against he preferred departmental 

appeal followed by service appeal which was decided by this Tribunal 

vide judgment/order dated 16.10;2015 giving directions therein for 

deciding the departmental appeal within two months where-after the 

same was decided on 18.1.2016 maintaining the original order and 

hence the Instant service appeal on 16.2.2016.

That the directions issued by the Tribunal in its judgment were 

not followed and the impugned termination order is against facts and 

law.

21.03.2016

4
m
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Kb I Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 9.5.2016 before S.B.

r*'
> ■ '•%

/
Chairman

Agent of counsel for the appellant and; Mr. Abdul 

Manan, Steno alongwith Asstt. AG for the respondents present. 

Requested for adjournment. The appeal pertains to territorial 

limits of D.I.Khan Division as such assigned to S.B for written 

reply/comments on 25.07,2016 at camp court, D.I.Khan.

09.05:2016

y
■x



>•' .e-:
■y
fJ- : •.A'" -

<v

^;;;- Form- A4
^..

FORM OF ORDER SHEET'.V.'

Court of

22:^/2016Case No.
/

Order or other proceedings with signature of judge or MagjstrateDate of order 
Proceedings

S.No. :

32 .1 -

-----1T.03-.2016’' •-
1 The appeal of Mr. Muhammad Imran resubmitted today 

by Mr. Muhammad Asif Yousafzai Advocate may,be entered in

the Institution Register and put up to the Worthy CfTairman for
I-

proper order please. \

i

REGISTRAR
2

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon

t '<I’l/ •
r- V*;/r.

- A

CHAIRMAN

. :
/

<

■ i'N.
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■ The appeal ofTQ. Mr. Muhammad Imran Ex-Ward Attendant MMT Hospital D.l.Khan received to- 

d'ay i.e. on 16.02.2016 is incomplete on the follo\A/ing score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Copy of judgment of this Tribunal mentioned in para-4 of the memo of appeal is not 
attached with the appeal which may be placed on it.

2- Annexures A, C, D, E, H, I, M and N of the appeal are illegible which may be replaced by 
legible/better one.

3- Many documents attached with the appeal are torn.

!i
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1/ gZ 72016Dt.

/ SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Muhammad Asif Yousafzai Adv. Pesh.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAW^
■M

■/•

w

^^3 /2W^APPEAL NO,

V/SMuhammad imran Health Deptt:

INDEX

S.NO Documents Annexure Page No.
Memo of appeal 
Copy of appointment

1, 1-6
2. A 7 V,

1' Copy of medical fitness3. B 8
Copy of charge report4. C 9
Copy of stoppage of salary _
Copy of order of High Court 
Copy of termination order(8.6.2009) 
Copy of judgment of service Tribunal

5. D 10-11
6. E 12-15
7, F 16-18
8. G 19-26;

Copy of reinstatement order9. H 27-28
Copy of termination order(12.1.2013)10 I 29-30
Copy departmental appeal
Copy of judgment of service Tribunal
Copy rejection order
Copy of inquiry 1
Copy of inquiry 2

11. J 31-32
12. K 33-35^
13. 36
14. 37-4_t

42-43
M

15. N
Vakaiat nama16. 44

APPELLANT

THROUGH;

(M. AS!F YOUSAEZA!)

&

(TAIMUR ALI KHAN)

ADVOCATES, PESHAWAR

Ik.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2016

f .w.f
'i' r>bttt;£|

Ciaiwi

Mohammad Imran Ex-Ward Attendant,

MMT Hospital D.I.Khan

(Appellant)

Versus

1; The Secretary Health Deptt: KPK, Peshawar.

2: The Director General Health Services KPK, Peshawar 

3: The Medical Superintendent MMT Hospital, D.l Khan 

4: The Distt: Accounts Officer D.l Khan.

5; The Chief Executive M.M.T Hospital D3 Khan.

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER DATED 18.01.2016, WHEREBY THE DEPARTMENTAL 

APPEAL OF THE APPELLANT AGAINST THE ORDER DATED 12.01.2013 HAS 

BEEN REJECTED FOR NO GOOD GROUNDS AND IN VIOLATION OF SERVICE 

TRIBUNAL'S JUDGMENT.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE IMPUGNED ORDER 

DATED 18.01.2016 MAY BE SET ASIDE BEING PASSED ARBITRARILY, 
ILLEGALLY, WITHOUT OBSERVING PROCEDURE AS DIRECTED BY THE 

AUGUST SERVICE TRIBUNAL VIDE JUDGMENT DATED. 16.10.|2015. THE 

RESPONDENT MAY FURTHER PLEASE BE DIRECTED TO REINSTATE THE 

APPELLANT WITH ALL BACK AND CONSEQUENTIAL BENEFITS AND ALSO

iiiled.



GRANT THE SALARIES OF THE APPELLANT W.E.FROM MARCH 2009 TILL 

THE REJECTION ORDER DATED 18.01.2016. AND ANY OTHER REMEDY, 
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE THAT, 
MAY ALSO BE AWARDED IN FAVOUR OF APPELLANT.

1 ^

RESPECTFULLY SHEWETH.

FACTS:

1. That the appellant was appointed- as ward attendant in the 

MMT Hospital D.l by the competent authority vide order dated 25.10.2008 

The appellant got medical fitness and took over the charge of the post on 

1.11.2008 .(copies of the order medical fitness and charge reporter 

attached as Annexure-A,B&C) ;

2 -The appellant was performing duties up to the entire satisfaction of the 

superior, but all of sudden on coming new M.S, the pay of the appellant 

was stopped vide order dated 11.03.2009 without any notice on chance of 

defense. (Copy of the order is attached as Annexure-D) i

3 - That the appellant against stoppage of the salaries filed a Writ Petition 

bearing No.207/09 in the august High Court. The Hon'able High Court in its 

decision held that since the petitioner is a civil servant, therefore he should 

approach to Service Tribunal ad the mean while his Writ Petition was
I

treated as departmental appeal which was sent to the departmental 

authority for decision up to 30/06/2009 positively. (Copy of High Court 

decision is attached as Annexure-E) :

4 - That as the departmental authority was failed to give decision on the
i

appeal of the appellant up to 30/6/2009, as directed by the Hon'able High
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Court, therefore the appellant filed service appeal in this Tribunal but as 

the respondent No.3 had passed termination order on 08/06/2009. 

Therefore appeal for the payment of service of the appellant was become 

in fructuous, however the august Tribunal was pleased to direct the 

respondent NO.2 on 31.12.2009 for deciding the pending departmental 

appeal of the against the termination order vvifhin one month.'{Copies of 

termination order and the tribunal decision are attached as Annexure-

1

.-r-

F&G)

5- That after obtaining the rejection order, the appellant filed service appeal 

876/ 2010 which was decided on 5.4.2012. The august Tribunal vvas kind 

enough to reinstate the appellant for proper departmental proceeding with 

full chance of defence. (Copy of judgment is attached as Annexure-H)

6- That then the respondent Deptt reinstated the appellant on 29.11.2012 and 

then without following proper procedure and directions of the august 

tribunal again terminated the appellant on the basis of so called publication 

vide order dated. 12.1.2013. (copy of the order dated 12.1.2013 is attached 

as annexure-l)

7- That the appellant again filed departmental appeal on 20.2.2013 and 

waited for statutory period , but no reply received by the appellant, 

therefore the appellant filed service appeal 992/2013 against the order
I

dated 12.1.2013 in this august Tribunal which was decided 16.10.2015 in 

which the august Tribunal remit the case to the appellate autliiority with 

the direction to examine it and decide departmental appeal of the 

appellant as soon as possible but not letter than 2 months after receipt of
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the judgment, however the appellate authority again reject the case vide 

order dated 18.01.2016. (Copies of the of the departmental appeal, Service 

Tribunal judgment and rejection order are attached as Annexure-J,K&L)

8- That now the appellant is constrained to file the present appeal on the 

following ground amongst others.

GROUNDS:

A- That the impugned orders dated 18.1.2016, 12.1.2013 and non-payment of 

salaries are illegal against the law, rules, norms of justice and passed
j

without observing the proper procedure and principles of justice.!

B- That the impugned order passed by the respondent Deptt jis in utter 

violation of the principles of "Audi Aftrem Partem' and judgments of the 

Supreme Court of Pakistan has held that this principles is to be read in 

every statute even not specifically, provided

C- That the appellant has been condemned unheard and no chance of 

personal hearing was provided to the appellant vvhile passing the impugned 

order.

D- That in case of termination, charge sheet and statement of allegation are 

must and mandatory as per provision of law but in the instant case no such 

provisions of law has been followed. Thus termination order is totally illegal 

viod ab-initio..

j

I
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E- That the appellant appointment order was remained in field for 

considerable long time and under the principles of "locus poenitentiae" the 

appellant's valuable rights created in pursuant to appointment order 

cannot be infringed.

F- That the impugned orders are arbitrary which is against the all norms and 

canons of justice. ;

G- That Service Tribunal ordered to inquire in the matter In a proper way by 

giving full chance of defense to the appellant but the Deptt neither follow 

the directions nor conduct regular,inquiry and terminated the appellant on 

the basis of publication of show cause notice in a slipshod manner.

H- That the final rejection order is against the ruling of the Supreme Court of 

Pakistan in which it has been held that every order of the departmental 

authority must be speaking one and be based on well founded reasons, 

while in the present case no reasons given by Deptt: and| even not 

responded the departmental appeal of the appellant, which is an arbitrary 

act on the part of the respondents.

That in the instant matter, two earlier inquires have been conducted and 

in both the inquires the re-instatement of the appellant has been 

recommended. (Copies of the inquiries is attached as Annexure-M&N)
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' J- That the appellant seeks permission to advance other grounds and proofs 

at the time of hearing. i

It is therefore most humbly prayed that the appeal of the appellant 

may be accepted as prayed for. .

APPELLANT . V-
MOHAMMAD IMRANI

THROUGH:

(M.ASIF YOU^ZAI);
&

TAIMUR ALFTHAN 
(ADVOCATES PESHAWAR)

■ 1

i

I
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OFFICE OF THE MEDICAL SUPERINTENDENT Better Copy Annexure-A 
MMM TAECHING HOSPITAL DERA ISMAIL KHAN.

OFFICE ORDER.

Mr. Muhammad Imran s/o Malik siraj-ud-din R/0 village Tikan New Dera Dl Khan hereby 
appointed as ward attendant BPS-1 @ Rs. 2970/-plus usual allowances admissible under the 
Rules subjected to revision from time to time against the existing vacancy at Mufti 
Mehmood memorial Teaching hospital Dera Ismail khan on the following terms and 
conditions according to Government Policy:

1. His appointment in the Health Department Is purely on contract basis and his 
service are liable to termination at any time without giving any notice and 
assigning any reasons.

2. He will be governed by such rules made and instructions issued relating to
' traveling allowance general provident fund, pension, leave, medical charges and 

conduct and discipline by the Government from time to time for the category of 
civil servant to which he belong.

3. No TA/DA is allowed to him for joining duty.
4. In respect of other matters not specified in this appointment. The rules/ 

regulations as applicable to the Provincial Civil servant shall apply.
5. The appointment is liable to termination on 30 days notice on either side or
* payment of one basic pay in lieu thereof, without assigning any reason.
6. If the above terms and conditions of appointment are acceptable to him, he 

should send written confirmation by registered post or personally so as to reach 
the undersigned within one month of the receipt of this letter.

7. This offer of appointment will be treated as cancelled if he does not convey 
acceptance thereof or resumed duty within the specified time.

8. He will produce medical fitness certificate before resuming the duty.

Medical Superintendent 
MMM Teaching Hospital Dl Khan. 

No. 134-137/ Dated the Dl .Khan 25/10/2008.
Copy is forwarded to the:

1. District accounts Officer, Dl Khan.
2. Head clerk of this office.
3. A/C of this office.
4. Mr. Mohammad Imran S/O Malik siraj-ud-din R/0 Dl Khan

• (

For information and necessary action-please
Medical Superintendent 

MMM Teaching Hospital Dl Khan.

I

r
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OF Tl li: MFOICAL SUI’iiK!TljUIiNT
I ifN'C lIOSlTrAL Dc]0\ ISMAIL KHa’N

Ol'i'jci: (jj(I)!:k.
...
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Annexure-DBetter Copy

OFFICE OF THE MEDICAL SUPERINTENDENT MMM TEACHING HOSPITAL PI KHAN

1/3/2009No. 3/6 dated DIKhan the
To

The District Accounts Officer 
Dera Ismail Khan

STOPPAGE OF PAYSubject:

please reference to subject, It is submitted that:Memo:

The following staff, whose names are enlisted, in the pay role of February 2009 
are recruited violating the rules and regulations of recruitment.

The staff physically not present on duty No any NOC is obtained from district 
Government. Moreover: their service record including service books appointment 
orders, medical fitness etc are not available in this office.

Bank Branch PayPersonal Account No.Designatio BPS name
S No.NO n

4840/.CircularPLS1006916-2 UBL00429261M&R
Techncian

09Muhammad
kamran

1
Road DIK

4840/.Khyber Bank DIKPLS-8931-90042926409Muahmmad
Mehran

M&R
Technician

2

4522/.CircularNBPPLS4006-60042925107Najeeb ullah Junior 
Clerk 07

3
Road DIK

4481/.Khyber bank DIKPLS8973-400433203Telephone
operator

06Muhmmad 
Anwar khan

4

4085/.BakhryHBL 
bazaar DIK

PLS-0500433205Sajid Khan Generator
Operator

5
1540790007270101

3966/.BakhryHBL 
bazaarDlKhan

PLS-0042925701Muhammad
Shafiq

Fireman6
15407900066101

4085/.HBL bakhry 
Bazar DIKhan

00433202 PLS-02Farida Dai7
15407900069301

4030/.ABL Fqrini Gate 
DIKhan

00429253 PLS-4630-302Saida Bibi Dai8

4030/. .CircularHBLPLS-004295402Tasleem Bibi Dai9
' V

Road DIK15407900232101
4030/.BakhryHBL00429256 PLS-02Rukhsana Dai10

bazar DIK1357900066701Begum
4021/.CircularNBP00429255 PLS-4249'302Rukhsana Dai11

Road DIKBibi
4021/.CircularPLS-1357900258701 HBL00433369Chowkidar 01Abdur

Rashid
12

Road DIK
3966/.Yousaf Hayat BakhryPLS-01021936 UBL00425265Ward

Attendant
0113

Bazar DIK t

3966/.ABL DIKPLS-4349-300429260Muhammad
Imran

Ward
Attendant

0114

3966/.ABL DIKPLS-4350-400429262Ward
Attendant

01Muhammad
Anwar

15

3966/.circular00429258 PLS-6878-8 ABLMulpammad Ward 0116

i



*7/ ( : ' 'i
'V' Road DIKAttendantBilal

3966/.PLS-4628-9 ABL Faqirni GateMuhammad
faheem

Ward
Attendant

004292520117
DIK

3966/.HBL Cirular RoadPLS-1357900232903Muhammad Ward
Attendant

004310920118
DIKali

Mufjammad
Irfan

3966/.Circular00429293 PLS- HBLWard
Attendant

0119
Road DIK135970010104401

8327/.PLS-4627-8 ABL Faqirni GateMuhammad
Sajid

cleaner 004310930120
DIK

*8327/.CircularPLS- HBLCleaner 00431093Shah Nawaz 0121
Road DIK13697900237401

3966/.HBL , Circular 
Road DIK

00429259 PLS-1359700225001Basjiir Ward
Attendant

0122

3966/.Khyber Bank DIK0049266 PLS-8926-0Ward
Attendant

Ikhlaq
Ahmad

0123

It is requested that to stop the pay of above mentioned staff immediately to 
proceed further in the matter.

Medical Superintendent 
MMM Teaching Hospital 

Dera Ismail Khan.
No. .

Copy is forwarded to:- i
1. The Director General Health services NWFP Peshawar for information please.
2. The district Coordination officer DIKhan for information. ,!

Dr. muhmmad Arif Ullah Khan DMS (Admin) MMM Teaching Hospital DIKhan 
detail enquiry and repost within 15 days.

3. Account Clerk MMM teaching Hospital DIKhan for information and necessary

I

for

Medical Superintendent 
MMM Teaching Hospital 

Dera Ismail Khan.I

■ I

i
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BEFORE THE HONOURABLE PESHAWAR HIGH PESHAWAR. Better Copy Annexure-E

7/of 2009Writ Petition. No.

MUHAMMAD KAMRAN SALEEM M&RTECHNICIAN 
S/0 HAJI ALLAH NAWAZ SALEEM,
R/0 STREET ASLAM FAQIR D.D.KHAN 
MUHAMMAD MEHRAN M&R Technician,
SON OF MUHAMMAD YOUNAS
R/0 QUARTER N0.3 ZANANA HOSPITAL, ASLAM FAQIR, Di KHAN. 
NAJIB ULLAH JUNIOR CLERK,
SON OF HAMEEO ULLAH,
R/0 DERACITY D.I.KHAN
MUHAMMAD ANWAR KHAN, TELEPHONE OPEARTOR,
SON OF RAB NAWAZ
R/O VILL; LONY, TEHSIL KULACHI, D,1 KHAN.
SAJIO KHAN GENERATOR OPERATOR,
SON OF FARID KHAN
R/O MOHALLAH SHUKHl, KULCHl, D.l KHAN.
MUHAMMAD SHAFIQ, FIREMAN,
SON OF QAZl MUHAMMAD ISHAQUE 
R/O DERA CITY D.I.KHAN.
MRS. FARIDA, DAI 
D/0 DILAWAR KHAN
R/O MOHALLAH JUGIAN WALA, DERA CITY, Dl KHAN.
MST. SAJiDA BIBI, DAI 
D/0 FAIZULLAH 
R/O D.I.KHAN CITY 
MST. TASLEEM BIB, DAI 
WIFE OF MUHAMMAD SALEEM,
R/O RATA, KULACHI, Dl KHAN

10. MST. RUKHSANA BEGUM,DAI,
W/O MAQSOOD ANWAR,
R/O NAJAF ROAD KACHI FIND KHAN, 0.1 KHAN.

11. MST. RUKHSANA BIBI, DAI,
W/O MUHAMMAD SHAKIR,
R/ODI KHAN CITY, D.l KHAN.

12. ADOUL-UR-RASHID, CHOWKIDAR,
SON OF AMIN MUHAMMAD,
R/O GHARAR GUL KULACHI, D.l KHAN.

13. YOUSAFHAYAT, WARD ATTENDANT,
SON OF AZIZ KHAN,
DEFENCE COLONY D.l KHAN.

14. MUHAMMAD IMRA, WARD ATTENDANT,
SON OF MALIK SIRAJUDDIN,
R/O VILLAGE Dl KHAN, NEW DERA Dl KHAN.

15. MUHAMMAD ANWAR, WARD ATTENDANT,
SON OF MUHAMMAD RAMZAN,
R/O DEFENCE COLONY D.l KHAN.

16. MUHAMMAD BILAL, WARD ATTENDANT,
SON OF RAB NAWAZ,
R/O MOHALLAH KIRI ADIZAI, D.l KHAN CITY, D.l KHAN.

17. MUHAMMAD FAHIM, WARD ATTENDANT 
SON OF GHULAM YASIN
R/O MOHALLAH KIRI ADIZAI, D.l KHAN CITY D.l KHAN.

18. MUHAMMAD ALI, WARD AHENDANT,
SON OF RASHID AHMID ’’
R/O SHAH ALAM AUAD, D.l KHAN.

19. MUHAMMAD IRFAN, WARD ATTENDANT.
SON OF MUHAMMAD NAWAZ
R/O QAISER A8DA COLONY, D.l KHAN.

20. MUHAMMAD SAJID. CLEANER.

1.

2.

3.

4.

5.

6.

7.

8.

9.

■'j
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i
■V ■ SON OF MUHAMMAD SADIQ 

R/0 D.l KHAN CITY, D.l KHAN.
21. SHAH NAWAZ, CLEANER,

SON OF HAQ NAWAZ, i
R/0 D.l KHAN CITY, D.l KHAN!

22. BASHIR, WARD ATTENDANT,
SON OF MUHAMMAD NAWAZ,
R/0 D.i KHAN CITY, D.l KHAN.

23. IKHLAQ AHMAD, WARD ATTENDANT. 
SON OF MUSHTAQ AHMAD,
R/0 MOHALLAH, SHIP, SHAH, D.l KHAN.

• i

PETITIONERS
I

VERSUS

1. GOVT: OF NWFP, THROUGH SECRETARY HEALTH DEPARTMENT, 
CIVIL SECRETARIAT, PESHAWAR.

2. DIRECTOR GENERAL, (HEALTH SERVICE), N.W.F.P, PESHAWAR.
3. DR. SHAH JEHAN BALOCH, SENIOR MEDICAL OFFICER,

MAULANA MUFTI MAHMOOD CIVIL HOSPITAL, D.l. KHAN.
4. DISTRICT ACCOUNTS OFFICER, DERA ISMAIL KHAN.
5. THE STATE THROUGH ADVOCATE GENERAL, NWFP, PESHAWAR.
6. FINANCE DEPARTMENT

1

RESPONDENTS

I

I

I

i

I

t
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JUDGMENT i
>■

D?:.c of ;-.c.-::-inr;
1 I , I«

cAppcilr.::: iI^-fC. J r
i ^ Ai.vOhP -r 4 » 1rcspcnocr.: M-v .Q

Vj) ,Nc, S-Vs • .(O /
t

MTnTA>-TMAD A'f.A?/! KHaN .Ta Muhammad
ii!Al!

A)Kajiira:'. Salccm and 22 others have tlirough this 

petition chaiicngcd the order dated 11/3/2009 whereby,. 

thc:r saiarics have bce]i stopped.

Ti'.c grievances of me petitioners are that’
, i

■ . *• , * *

they have actually performed duties in,accordance with'

»(•i:wnt!. t

i
r: )

I

Mli

>1 r
II !■!I .

r2. :■! I:

li , «'in- '.I

> \.! !•
1i

V

law and the attendance register available on record duly :■!

:
t

signcc. oy the then Medical Superintendent Doctor Shah r :• :
•. .1'

■ IJehan sv’.ppor.s their claim, the: no 

ooiatncn irom tne DCO, that Mufti ?s-lehmood Teaching’' 

Hosoitt:!

1^’OC has been ■: i
t

i

• Ji

r1

is under the direct control of Provincial
i'*' ■ • ;

Government arid not under the District Government ■

i'..
O.l.Khnn and ihus^ there was no need'for issuance of '

'1 ■ ■ ■■ '' ■

their appointment orders arc/ intact,, medical

' f I
A f 'i ’

;
Ai i <..'o i U.

/ , : .
/ /

!iNOC,i: v.Ah: i slitnc.se. arrival reports and service books are available.n t=luf

~yl t

and annexed with the petition.
.1 i jJ

i5. .Mr.Rustam Khan Kundi • advocate for ; I-

rc.sn-ondcnr No. 4 arctued that the petitioners are civil
!

I

i

;I

I I
y• • . 4.

• .

J

;
*! I\l'

i-

t:
t
t •

;
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V
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i
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j
• t.

l
Ji

:



^ir t

'll-
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^7
sc:-v;;nis ;?.nd view of ihc bar contained under Arlicle ■ ;

i. . - I■
2’'^ oi' ’he Consiiiuiion oT isiamic Republic oi'Pakistan

!• .

/-y .1! '/( "

<Li-'
t

1973, iheir ease exclusively falls within the domain of
* 1 I •••. ;

P Service Tribunal and thus the instant writ petition

4

N'.
i > •

is noi mair.iainable. .1

Vvc have scanned i’i'is record and find .that •••.' • • (
I

i
cc the neuneners arc civil servants, in view of the bar i

s
t-: .

coiv.air.cc under Article 212 of theiConstitution and’.thc
■f!

dicta h.ar.cec down in the case or Muhammad Anecs and
• ;tl..

ethers...Vs...Afzal Shcr and other's (PLD 1994 SC-539), . ..
i

: r* {

the writ nctition is not maintainable. However, instead of • ' .
K

dismissing the same, in view of hc;dicta handed down in
j

the ease of Mnhnmmnd Ilvas Pn'rivnri...Vs...District
te'n • .«

Oniccr Revenue Pcshnwnr etc (PL.T 2008 Peshawar
h-' -

75') , we treat it as reoresentatidn oh behalf.;of,‘.'the •
- i ■ ■

;
:

rs an.c remit ih.e same to II)iVecior GcnerahHcalih -ItOl'.c:t) :
•j

1
J

NVvTP Peshawar/respondent Nj6.2 with direction.to
I*'' •

decide the same positively by. :30‘^ June 2009j'.after
‘ i

■ hearing the petitioners or their learned counseli'lChan - .
i : ■ r* ' V

Askar .Vfridi Advocate. !n casejtheir grievances are not •
' j j 'I ''

■, ' redressed, they v/iil be at hberty to move afresh-the-
t ■

appropriate Services Tribunal in.the matter.

■ I!
I

,1.

t

; .*\' : -j > •; : »
/ ■ ■; I

/ &

■^■77 i. •
.t

ij 1/y/ ^
;

•)
I) ' I: ■JUDGE-.•\XNOUMCED

9/6/2009.
i
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. \

- ^r"'’ -

■/■a lyiiii^irr/i .^mwr'MendentMMM Teaduny Hosmtni ' 
Derg Ismail Khan '• , A ^

•; ’I r
.V/':- / i

!IOf'/iccf Ordar:- I, *I
' 1

i

RcT.-rcncc Dirccior Genera!. Hcallii Scrviccs-NWFP Peshawar ofneo'-' 
37S6/Person;:l ciaied 15-05-2009.

! Mer No. , 't

. .i t •

I he ioHowiiig cnipioycc.s of'illis Hospital' recruited . on 25-10-2008, -
obseiviu^ L\iJai/!e”:!i lOiniahlics bciorc making appoinimcnls,'arc hereby icrininalcd w.c.f. the., i 
dale o.“pi)si:i::g on 25-i 0-2008. \

- .i
.r

• /■ ! l}c.\i\;iiii;hin 
I /'.V

.V..'.- i i^'cnic l‘crsoiit:! Rcnsun fur Teninnadun\ ■ Specific 
Deficiency{\'0(/

I- )
. .1• »\

. \
Muhammad \ 09 
Kamran'

Civil Mi'eR 
Technician

Coda) fonnalilics.for recruitment
hoi followed

00-129261 I'oslcd ,a.s 
Electrical 
MitR .

1 tI
No Advertisement in 
local or National ■

• 1. i

: Technician ’ ’ 
(Nb such Post ■ 
cxisls)...while 
the approved, 
post is’pf Civil • 
iVI(S:R'

r.

Daily. News Papers. '
No Selection 
Committee constituted 
for the purpose.
No ■ I 

- InlcryicwAvriltcn/skili | 'i'cChnicirin.
(r»vi c

.'.Hi. v«'

)
..

111.
;

! • I
I : :

i , NoNOCioblained 
■from' DCO.DIKhan 
for adjustment of 
Surplus-Pool staff. 
No formal approval 
from competent 
aulhprijyiCDGHS) 
MS;Mtiying no power 
of recruitment for 
BPSa lo'l5, ' .
Np power of ' 
rccruitnichi through 

. cmployn)ent exchange 
for BPS- Tto4till0j- 
11-2008. •- •

! .IV.I \
II

! :
I f;

I •i

V.'j

I ;

;ivi.

yu. ' i •
j :

: V
i

► ♦j
15

■ if •••V.Having'No service 
record till March " 
2009. ■

Vlll.

!
I I

I I
I

2. I M uhammad 
I Mcliran

09 .M&R
Technician

00429264 Do Do;
I

J.
3. ■; N'ajccb 

Uliah
i 07 I Junior

Clerk
00429251 I 190 No praclicuil . 

• I Ivxpcricncc'
J I ;

!
.1 ••I • ; •

4. Muhammad
Anwar

05 Telephone 
Operator

0043320.3 DoI :d:o, •
! •,

I
iI._______ 1 .

I

c... •

i\
y

•D*
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•V4*1

.'>;ijid Kli:!!! 05 (icncnilor 
' Oj)cn!lt)r

/ 5.

\
■ Do00-1292576. I MuhniniiMcJ 

Shallq
l-'irc Man01 i vt:

. J

•V)
\

t

f ;(

02 ' ■I No ' ,
apjDroval for >■; 

, Dai Training. ^
ii. Having.no -

• course . ' '
complciion- 
xcrlillcalc.
iii. No 
cjualincalion 
Cerliricalc i’- 
from i^rov. '

■' • A.sssU:
rDircclor ; 
Public 
l-lca!lh. 
iV. Having,
No.result 

■ ..^hcciTrom •<
• Proy: Asstl:' ‘ 

Director 
■Public .. 
Health.'

00-1333202I'arida Bibi Dai Do' 7.
A-

.’i
V '

:

)
f

■

1 i.
I

I

;
I

» I

I

i
>1

.r(t
}!

i

\ ■I:
I ;

1r

i

.Sajida Bibi Dai 00-12925302 . Do . ' DoS
J
I
JI !•i

■ tiDai 00d29254 ’ Do : ■9. 1 asHccni 
Bibi

02 DoI
iI

f

\;
I

02 i10. Rukh.san:i
Begum

Dai 00-129256 ;■ Do ; Do '- 'I<
i

fI
I

I

02 i .-y*Rukhsana
Bibi

Dai 0042925511. ;• Do . f Do
1I

5

01 ' Chowkidar i12. .'\bdur
Rashced

00133369 •1)0 ' <
I

I-I

01Yousef 
1 layyal

13. 00429265Ward
Allcndanl

. -Do :'« 1
i

i.'
____L.

01 Ward I 0.*-:2926U 
Allcndanl

Muhammad
Imran

i. Do •
1

;
1 !5. j Mi;ii;::r,mad 

t .-Xiiwar
01 Ward

Allcndanl
i 0«:-i292a2 ' Do

I

;
i \

i
t.

!t

i

. 5
j - V

4.' •

s i»*



; /VT' V.
\ 6
' - ‘C). AiLi]i;iimn;k; | 01

••• .al . I
;

\V:ird
Aucndanl

0O‘i:!v25.s ; •y

V]
- i . i;;!iainM;:i.i 

!'.:!ircni
■ 01 1 Ward 00.-120252(

I

i 1 Muha!n!ii;ui i.'i j Ward 
[ .'\Ucmlaiil

0()-i:m()92 ’ DoAli ;
1 tfT‘Z iVluhajniiKui

Irfnn
01 Ward

Aticndniu
U0.i:^926:» Do ....

».• t\ . . * 
ti

/
2n. iViuiiamniad | (H 

Sajid '
Cleaner 00-131004 i 13o.

2 ;. Shall Nawaz I 0! .Cleaner 00431093 Do'‘ ■
I I

O'' Ba.shir 0! W'urd
Aiiendanl

00429259 1 / , Do..:
. t

I

♦' :23. Ikhlaq
Alnnad

0! Ward
.A'.iendani

00429266 ! * Do A .\♦
■(

/:

Sip
* %■'

f. j

: V V' ^t

•^'.^^r/Zer// Su/jcri/r/e/u/M 
Mfd/ Tcac/j/zi^'y/ospia/' 

■ Derci Ismail Kluiti "1

No. -
CC:-'

f• j/y-' ( n ■>
- O '^ .

i I

Diroclor General I-Icallh Services NWFP Peshawar for infonnalion will, 
rcicrcncc lo his office idler No cited above, -j*'; :
Disirici Accounis Office DIKhan for information and necessary action '
Deputy Medical SupcriiUcndcnt Admn/Human I<csourccs of this 1 lospltal ^vilh ' 
reference to enquiry office No. 649/DMS/E-9 dated 11-04-2009 
All eniployecs eonccrneci wiij, ihe remarks lo cldposil ihe salaries I'eecivcd by ' ' 
..icm U:) u.l now to me Government Treasury immediately. .

2.
3.

4.

,. I
1

! '

I 1 ■ I...

i}fe(licarSiipcniiicii(leiil ■ 
MMM Teaching Hospital ■' 

Der^a Ismail Khan
>

I.
• '1 • •

I i.

»>
f ;•*.
I

I

,

J

! ijva; :• 
'-•i ^

1 ^
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,-,.,^rr qF.RVTCETRiBU^.PESHAWAiL - -

V •>1t i;

;•
)I

P.F.FOJIF. f )%

if I

SliKVlCli AIM'liAl. NO. Sci 1/2010

Date of institution ....;'28.4^010 
Dale ol'judjjnicni ■ ...’ 05.4.2012.

1
i

■}

i ;
I-I

I
M.Kanirnn S.n!ccm.iiX-M&.RTcch: 
MM'l' Hospital, D.l.KJian. ! - (AppuU^ !

r >
I

VERSUS - ; 4

.VThe SccrcDO'Health Departmentf)WFP(KPK), Peshawar. I ^
2. The Director General Health Services NWFP(KPK),P.esto^.- .
3. The Medical Supcrintcndenl Mufti Melimood Hospital,
5! Theadci4\ccuaw,°MuliiMehmoodTcachinsHospiul,D.I.iaim^ • i:;

------------------- - UAf?< BEEN '^TERMTHATED FROM ' •
ppnpPT? -.PRnrFDURE AND

r.1 7

t
I •

:'i*.

:

WHPRP.BY TMR- appellant
qpRVTCF •FOT.LOWrNG. _____________ ___ «^r.r.s
AA.AivigT-rMP PINAT. RFJRCTION ORDER DATED 3J.?40 PA$?EP QH

niRRCTIQN OFTHF. HON’BLF SERVICE TR1BU>1AU '' ;
t

h

THH
i For appclituu, Muhammad Asif Yousafzai, 

dvocaic.
iir. Slicrafiion Khauak. AAC

NMr.
Xd'

. t

I For respondents.-.- . »,! i
• ■

1 :•ii.
Chairman . 

• ; Mcm.bcr ■■Mr.Qalundur Ali Khan'
Mr. Sultan Mchmopd Khaliak,

i
%’♦# ■ "/ .

*
> i

5
i

•r.JliDGMFNTu nAi AxinAO At t \-MAN. ri-lATRMAN:- , . This single judgment shall also

the list annexed to this judgment.

r.

dispose oi' Ulc connected appeals, listed separately in

similar questions have been raised tor determination in all tltcscapppals.because :
ihis appeal .as well as appellants' in the connected appetds,

M&R Tcchnician/Junior
. 'fhe aj)pcllain in*7

appointed on va.'ious posts l.c.
f ! .

Auendont/Clcancr/Dai/Fircman, respectively, in^ Mufti Mehmood Teaching 

Hospital, D.I.Khan by the Medical Superintendent. MMM -Teaching HospihU, D.LKhan ., 

' (Respondent No.3) vide his separate orders dated 25.i0.2008.:After their appdntment

appellants got Uicmsolvcs medically cxamiiicd and submilted llicir amval.reports; but vide

the District Accounts .:

4

mcniioncd above, were
V

fClcrk/Ward
*

, the . - •

t

:

4^^>i^fc^^spondent No.3) requestedmemo, dated 1.1.3

; I :Jtur^
'1? aki'.tvuihh’^ 

..PcsSa^v&r

r s I
tt

t> 1:
f I./<*■•s' . i '

u -
’ \

V

I ' s •

,

J .

I
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'N: V ::o

J <■-. ■ : MM■ I .. - . . ,

O.I.Khnn lo ilop pay of 23 persons mentioned in the list/mcmo. on Uic-ground tliatOriiL-LT,
^ *. >

I • •
• ••■< r*-0-' UlC)' wui J •rccruiicd, vioJacing the rules and regulation of recruitment’; and that the ‘staff-' •1‘ .

i i.
i :

. is physically not present on duty.* No nnv NOC is obtained from District-GovcnimciU.
, -J ■; ■' • ' ■ ■’,■■■ i':.: . ■

Moreover their service record including service books, appointment orders, medical tltness ' • 'i
j • . _ ' . . - ' ■; .1

etc. ere not available in this ofnee’. All the persons mentioned in-thc memo, approached

Y
kj • i, •

,* -1

.•ti:.•> 1

Pcsiiawar High Court, D.I2Gian Bench through Writ Petition,' which treated the Writ 

Pen I: on as representation on behalf of the petitioners and;rcmitted ‘the same to Director v ‘ i" 

Generai Health NVsTP, Peshawar/respondent No.2 with' direction to -decide the 

positively by 30"' June 2009 after hearing the petitioners or their learned counsel Khan-'

-,vr’.
?' f ’

.1-
I ;i.
I same

!•
\:

Askar Afndi Advocate’. The Hon'ble Bench of the Peshawar Pligh Court D.IJ^aa Bench 

nirihcr observed in the judgment dated 9.6.2009 that in ease ihcir grievance' was not ’■ 

redressed. Uicy ^vould.bc at liberty to move; alrcsh the appropriate Service Tribunal in tlic* 

matter. Howcvc.-,-vide office order dated .8.6.2009, the Medical Superintendent; while

•i

' .U'f -'.'f ‘ •
I.

1

; ii'-'vi
r-.

. .*
Jr :

cicrriin; to the letter of Director General Huillh Scr\'iees, NWPP, Peshawar^ dated 

^ 15.5.2009, tcrmLiaicd services of all tire, said 23' persons y^ith effect from the 

y-poMm,: (appoi.nmenO on 25.in.2n()S on il.o prm.nd of.heir nppoinlmenls hi;inp';;:;;ule 

J -withoui observins codal/legal formalities bjefore making appointmentsMn.the.mear^time, ' 

ihc nppelh.nl.s lodged appeals for release!, of llicir pay. which were withdrawn ullcr 

icrminauon order dated S.6.2009, and disposed of as wi^hirawn by’ this Tribunal’.vidc '

order daicd 31.12.2009. The appellants also preferred departn|cntal appeals to tlie Director ■ 

Generni Hcnlch Services, KWFP,

letter of tile D.G PIcaith to the M.S, MMITI, D.I.Khan

V ■
date of

’ /.*.
4.

i

//
U '

.
■;

'A r
i

I *.■
1 t

Peshawar (Respondent No.2), which were rejected vide
i V ..1. :•

dated 31.3.2010, hence these '' , v- - ■!
appeals o.n 2S.4.2010 and 19.7.2010, respectively. It may be added here that two inquiries.

i

by Deputy Medical Superintendent (DMS);MMTH.D.T.Khan on die direction of M.S,one
1 -i.-MMTM, D.I.Kltah and i

the other by the Evcci|tivc District' Officer(Health) Kohat on^ the ' •’

direction of D.G Health Services, NWFB, Peshawar,

\'
■•'te,

. r;
were also conducted; ^d both the

inquiry officers submitted tlreir reports.. In tire first inquiiyircport/the DMS.: 1^ 

T ca eh i dP •••
n rccom.rrcndbd llint -although;' the appointnrents have bki

*•
r.

.t-I - V.

S'ervice ’i’.

/

i I ; • r'^r
. ' v;

• VA;\
/

I

I

-i
i

• t
i 1• :

t.p

r :: ■



1

ppoinuncnts/fiUins ol

ilKir salaries' 'frorn the Government' 7'^^; 

■:.consceutive m4lhs up till Febniary ,2009. '

Icgalted Uirough formal approval from pircctor

;„,-,dc W Ihoul Obser/ing codal/fegal formalities before malting a

Il-.csc post.';, nil ihcsc new 

exchequer from 01.11.2008 onwards for four.^

made may be : _

• I
\ ‘■;#

rccruiUTicnls hnvCj-dmwn
«

I,So these appomin-'.cnts 

Genera! Hcalih Sc.-viees K^VFP Peshawar or

I! ■t - otherwise”, viiile in th?. second inquiry •
:• I • • .• .i: I; •

“All the Class-iy cmployccs(20 in ^9?

should be restored and their pay'be,releascd:as no ' J 
, •. !•. ’■. ■ '.li.*,- - • /'■

.o'fnvo.'M&RTech. and one JuniorClerk-are

EDOCH) Kohat recommended tliat.report, U'.c

complaint) recruited, their services
! ■

the
iV

i

fault exists on thcL^pa^t. So far as the ease *. :'!;rr I

: »'
concerned their service should not be rcstoredl’. .i :

f :: f »
grounds Uiai. tiic impugned order.-pi. _ •t

The appeals have been lodged on 'tite - J ■-

«d=, »d «.PP«. «f p.y — is", p' “fS'i:
...... . ,,d „™p,i wi«~ Fpp« j

■..„p.,..d p=.=d d, d- „.,.«dd.,.-i;p.~- 'I :

tfAudi dl«»» •"d.«» S.p,=«d: C0« »r PpMj«. l-i Jfll

'' nut spceiriciilly iv^v’uloil

boon condemned .unheard and no chance of personal, hearing

r(
I

.'f J.

. f

A
/ lu lu- iViul in every sinliUe evenlhai l'‘•ineil»le \vna 

for; that the appellants have
I

V,; • • f'.;
provided to them while passing' the ititpugned orders; that in case of ten^ln|ion. , ^ 

;.,Kl Mulemem of allegations were must and.mandatoty a^ per provisions of
iwas

eh;u-ge sheet ; ■i,*
such provision of'law was' fqUowed. thus, the 1 -

law but in Utc caic of appellants no 

termination order was totally illcga
I and void ab-iniUo; that th.c appomtment orders of tlic 

considerable.iong Ume and und<^r thb principle of ;iocus- ■

pocniteatiae-; the appellants had acquired valuable rights in inrrsuanee to' the appointment ^

; that Uie termination order was b^cd on malafidc as - * ; ■ 

appointed by respondent Np.3 f' ■

appellants were in die field for
; 4

!

which could not be infringed f. =•.orders 1:
after termination of the appellants some persons were r

S

without observing eodal formalities; that two inquiries were cpndueted.in the matterand in
t

recommended; and that the finalholli Ihe inquiries rcinsiatemcnl of the appellants was

nst the judgments of the Supreme Court of Palci^. requiring the :
rejection order was agat

ell founded reasons for its order. .

: .

'i • J
t I .'rr-..

'i.
r..* • : ]

V
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I
I



. s r ■<v>. . '.-I

; ;)
II• I- - i . y4 ;• '7'

J!) ■■■ ■ ■1 <
I

i i: yi- , L-1V. •

^4-' i'!
t

D.l.Khan (Respondent No.4) showed his no

from -the list bt
V/h.ilc Disirici Accounts OlTiccr,

\
\

concern wiUi ihc eppoils and requested for deletion ol ,his name 

respondenis m his reply, the rest of the respondents vehemently contested the appeals m

their written replies, wherein, dtey raised seveml legal and|faotuarobjeohons. Tltey ^

qualified nor No ;■

obtained from DCO

I.

. i

• ■!
I.

I

' . I'-i
• id)|

J
T

the grounds that neither the appellant wereresisted ihc appeals on

Ohjcctior. Ccriincaic. necessarily required for fresh rccnntmc^ntj
D.l.Khan. They elaimed that competent aulherily lor such fehj rccruimKnt was Director ■

General Health Services. KPk!. Peshawar and that the appoi|tntents were made without ; 1

espondcn*hS also defended the impugned action of ; '

appellants, and also rejection of their departmental appeal:.. ,

t . **»'
■i i

r
was

I

■i/ ;•

!: i.
•I■ inviting applications through press. The r

icnnin.-uion of services of the
They alleged that the appellants had also absented themselves'from official duty, therefore,- 

• ‘ ^ ! * I' * • *
served wiUi notices'and opportunity of hearing

t

i

ilieir .salaries were slopped alter they weie 

provided to .them. They
cunu-uei busis and se.viccs were, as such, liabi ■ to lerrainalionat'any time wiUioul giving .

I■\

, I,

further claimed iihat appointments were made-.purcly on ■ ,was

t? . i
The respoildcnls also disputed claim of Llic appellants

!'.v ' '!any notice and assigning any reason. r.:-
If!- . :

dial inquiry officers had recommended restoration of their services.
1 !' . 1 .

the written rcplics/commcnts of tlic respondents,

t,

5. The appellants filed rejoinders to
ivhcrein, the eontemions raised in the appcalslwerc reiterated, brides'refuting allegations

■-i'l- ^ . :l: . ■- ■'
of ihe respondents; whore-after, arguments of the learned compel for the appellants and . :

• -ii!. • i.*. •. •• . • •

•'•ir* f ■

•i'l- .
Ic.nrncd A/vG heard, and record perused. - 1* ;

p .*
f M . . . . ^

rccord would reveal that the appellants were appointed on the mentioned posts ;
*.

V6. The ' V

Medical Superintendent, Mufti Mchihood Teaching Hospital, DXKhan vide his
- • = '-^v. ."i

separate orders dated 25.10.2008. The appellants got themselves medically examined and •
by the

r ••
■.J

/•<
submitted their 'arrival reports. Though the respondents raised ^he plea: that the

• basis and the scr%'icc .were iiiablc • loappointments were made purcl)' on contract - r;

termination at any time without giving any notice and assigning any rc'asori. yet Uicy had
.

no cNplanaiion when they were confronted ^yith the judgm^^ J .

.1 •,r >•:t

'f'- •■-■i
I ^

i
i m

ySd: ?nUhfta'Jchi«4 
iSer^c Trjbialal,

P/*cRau/or

•; •

I

'1

rI

•T*

j-ij
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.1I
*.1:

■■5 . /:•
I .< t

D.l.Khan Bench,*}whereby the appellants were'declared civih

alsdjnot pressed further at the stage' of argumcnt^:>,^=?'f^X v '
'!■: • - i [ ■■ ■■■ '■

parucularly respondent No. 3, after! around five months of the

Pcshev.er High Court, f.-K

•j
'{

sci^'anis; end thereafter the issue was^ •* I

u<i'
The rcsDondcnis

i.1 ;
appointment, requested the District Accounb Officer, D.IJ^an for stoppage of pay on ■ /•'''/. .

■ %
■ % V

[lie first place and then tlic same authority issued termination order of all the. 

nppclinnis and few others

j 1.3.2009 in 1

4 .» .t

'.f ihcir posling/appointment' on 25.10.200S, vide, his f, j
\ . , .-} ' ■-/ . : "’i' f ;J" ■■

iinou-ncJ order dated S.6.2009. The departmental appeals of die appellants wcrc;also
* ^ . • • ! 1 ■ • • : ' ■ f . ••

' ' ' S' ' ' ■ ’ ‘ ' i T'- ' "-'jrejected by the appcllaic authority i.e Director General HeaimjScrvices (respondent Np. 2) '

in ihe like manner, wilhoul runiishinii any re;uson lor rejection of the appctjls.'

llw.c.
i

i

< t.t.

. rt• I■!

thus e'ear that neither charge shcet/statement of allegation nor show cause notice .• IIt is. 7. :
i' \

luveciiL-a liie impiiuiicd aelion uf icrminaiion of .services. jJn Ihcir writlen reply, the •
: i*" 'o'*'. ■:

charge sheeted and'-stotement of allegations were

I
I

i
•I•;

respondents alleged that appellants

them during inquiry proceedings, besides publication of notices, but they could ^

were •'/i .1 -.-o1
■;

issued to

lot place on record either tile charge shoctystaicmcnl of allegation or notices issued to the 

ppcllants. The record contains nvo' inquiry reports,: one by. Deputy--Medical 

^ Superintendent, MMM Teaching Hospital; D.l.Khan and thc o^cr by EDO (H) Kohat; h 

neiihcr of ihe two indicate that the appellants were provided ,opportunity of defence'and

■ i.

/
. ! ;!

but
V V

t f .

hearing. In any ease, boili were fact findings inquiries' and could not-form basis. for 

icrminaiion of services of the appellants in the. absences of service of charge .f .

'I.

1 • • !. 5_
i

shcct/siaicmcnt of allegation and show cause notices on;the appeUants prior to' 

termination of their services. Needless losay.’that the competent authority did not pay heed '
! I

1

to the rccomjTicndations of these two inquiry officers for restoration of the services of the r.
-- . .1-

appcllaa: and release of their pay ‘as no.-fault existed‘' op| their part’;- ^d, instead, •>'
.'r! i

terminated services of the appellants without conducting proper -departmental/inquiry ?

;■

proceedings and providing opportunity of defence and hearing to the appellants in • ' •
. i ‘‘ r*

accordance with law/rulcs and judgments of the superior courts reported as 2007 PLC I
I

(CS)334 (Supreme Court of Pakistan), 2009 SCMR 663 (Supreme Court'o.f Pakistan) tmd 

1994 SCiV K 2232 (Supreme Court of Pnkistah),

•i J '

;

ATT^SSSS'.' , ’Vl.

I

I 1;
. •: 1

t i

Sc:-/•icViVibumii-r<. 
; j Pesnaw^T ,

■t:ri

V

. i
t

1

;
^ ! i
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'4 ■ -1 L- l:'! 6 :; • •V.;, IV1 ;
i- T;

f appointment 'of the' appellants,
j. I , t

f •V' The rcspondcnis vchcmcntl)’ agitated the issue o 

ailc^cdiy. without obscn'inc proper procedure and in violation of clear rules; but they lost,
- •' *■- ‘ I ■ , • ' 1 • i

si-’hi of the f;ict that authority making-such appointments should have. bccn,,:iicld.'^ ^j , j;:

Jj ,iS. : i ■,■.!(- i •• - ! '*< ! • }

•nf

responsible for illcga!ity/if any, in the appointments and not.berieficiaiy::o5 

appointments in view of consistent view, of the superior courts (2004.SpMR',1077rr ; 

Supreme Court of Pakistan). Even oihenvisc. once the order had taken legal cflcct and j

created certain rights in favour of the appellant, it could npt be witlidrpwn or rescinded in. ^ _
1 • !■••■■■ i "h-.' ■

2003 SCMR 410 ( Supreme Court of Pnkisinn).- In these

. I :
»•••■.» ■ ■ > ■ ’:

■.iI

• • ••• !.■ 
t-’l'- ■' f »

:
V •.

5-:.orjudgmcni repo.-ted .as

Lhc appellant, admincdly, not only reported their arrival, after .medical examination, ^
, - I ■ - ‘ •.‘•I''

I t- 1 * ■ ‘ ■ ■' •' '
but had also drawii salaiy for cerluin period. Tlie impugned order dated 08.0.6.2009 also

i f J . •
suffers from illegality on account of the fuel that the same has been givcn'cncci from q

\'IC\V .1!
■i

:cases,
t

:

,tA:::*!i
\ retrospective date i.c 25.10.2008, in view of clear judgments• of the superior courts-.

■{

-!• ' J . I

N reported as PLD 2007 SC 52 (f) and 2002 SGMR 1124(c)(Suprcme Court of Pakistan).
\ - 'p _ . i . J

Apart from inherent'legal defects in; the proceedings pleading Jo the: impugned '

termination order, the aopcllatc authority aJso' failed to follow law and judgnients"of the: '(
ii-v:

disposing of the departmental appe^jof the appellanU.^;Uie--::r\r/J?,-: •

summary way without furnishing any reason in violation of the ,
^ -I' ■ , -

'■ ,-r-'

9. : f.

?’'T. ,
•r: i *

f!y

superior courts while
I' »

appeals were rejected in a

provision of section 24-A(2) of the General C auscs Act, 1897 and judgment of the august '
T'- ■ i'

Supreme Court of Pakistan reported as 1991 S,CMR2330 (Supreme Court of Pakistan)
• i. ! • •̂ !}•’>:'•

The learned AAG also argued tliai services of ilic'. appellants were terminated
.. M. --I: ■ ''I

during probation period; but lie could not show any'diing to that effect in the impugned

■I

\

-t
>! •■■

V

10. , f

-I
AV. I

I !
order, which i.s .simply based on the ground that the nppoinimcnls/rccruitmcnts were made 

without observing cpdal/Iegal formalities.

I

• Ii .I : •
I i !

1 :• r

. . ■ I -:[ . . .
In shore, the appellants have not bccivdcalt with in accordance Nvitli law, and the

. ■ ■ ■ '; - ■ ! I •

impugned rirders against them, ns such, arc not susiainablc in law. .

% •j ;ll.
\i.--

;
t ; •A-:..' .‘1*.

1 1' . IConsequently, on the partial acceptance of the appeals,- both, the orders. of me ’12. r-
i • i.: 4authority dated S.6.2009 and appellate authorir^id;^i!^^,L3..2().l^Q^c‘^et aside.

• ... . ■ ’

competent
•.!

I

■ V

: /7 iI If! •V ii ! •:
-'C. ■:A -J.-y r7 A.

•r • I

.a.
I

!-r
•t '::

Ii

*..1 .!y i

!•
I * .

1
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‘■ li'
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/■ c ^• ; 7 ft .i A
J•J.

.liul ."ppc!!nn;s nrc rcinstnicd Ibr ihc purpose of proper dcportmcntal proceedings; withoiTl-^^ 

ufJer xviih rugurd lo back bciicliis, wiili dircclion lofiilic vc^i^oixdciil-dcpiiirliucin■i' : any

proceed afresh in ihe case in accordanc,e with law and; also provide opportunity ofs
.1 .ij_

i.-aiisc/Iicanui; l)cl'urc passing any order dclrinicaliii lo^ Ihc iulcrcsi of Hie .

appehanis. There shall, however, be no order as to costs.
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LIST OF CONNECTED APPEALS.

t NAME OE APPELC&NT-APPEAl.NOS.NO.V

Muhammad MchranS62/2010L

NajccbullaliS63/20:G0

■lS64,'20:0 LUiJaq Alunadj.

S65/2010 Shah Nawaz*T.

S66/20105. Bashir

6. . S67/2010 i; Mohammad Imraa

7. S6S/2010 Yousari-hiynt

•RukhsanaBibiS. S69/2010

9. S70/20I0 Mohammad Fahim

10. S7i/2010 Mohammad Bilal

11. S72/2010 : • Mohammad Sajid

12. 873/2010 Mohammad Shafiquc 

lluhiisaiia Begum 

Faidda

13. 874/2010 I

14. 875/2010

15. 876/2010 Sajida Bibi

16. 877/2010 TaslecmBibi
I- ?

■ 17. 878/2010 Mohammad Irfan

■ IS. 879/2010 Mohammad Ali

•19. 1487/2010 . Mohammad Anwar1..

0•.

Mfmm
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u'.MCCyr

Modical Supprintcndont
Mufti Mehmbod Momoriol Torching J-iospli.ii 
Dera limal! Kh-jn ; - . '

I
t

f • r'
:

r\cr-:'.v.:;ce Mor.orcbie Ccurc -j-f Ser/ice inbunal Khyber Pakhtunkh-.va Pesha'//;ar Vide 

;n Sr.;v.<ce Appeal N'c. 3oi/2G10 St ocher announced'on 05-0A-2OI2.
I
■!

I >;
The foilovvir.g Appaiiar.ts are re-instated for the ptirpose of depaitmental' proceedings

tn-ut any orders with regard to back benehcs with,immediate effect. ; •
I

'■ ■;......
G.r.o Father's: Nsrne ■ Dasicnation t t

i ;
I

Mr. K-:: ; ;c ■
Allah N6‘/.ai Ssleeni ; M8tR Techi'iidcn (ciectricaiV ' 

■/(BPS-09) ■: •

;

:
;* /•:

iMr. Mohctiii-nau Mehran Niuhafr.rnscl Younas •V . ^! iM8t(j^.iechniciarT(Electnc3ri .•
■ ' ■ (BPS-O90A V- ■ :

i;
I 1

: V-i Hami?£C‘ UJiah' I

■ . junior Clerki. ! t (BPS-07)’'.:».
r A ’

M". P' NcVvc:: Ha-:; Nawaz r
Cleaner •(•

I II
• Ii (BPS-Ol)

■ Ward Attendant. -

(BPS-- 02) •.
• i

Ward Attendant 

:.(CPS--02).' .V ;

Ward Attendant,
1

. (BPS- 02)

:
i: \

M:. hasriir . i Muiiammcd Nawaz: •4^ » X:
4 s't -V.

:.{
I

G Mr. Miohr.rnrnacl irr!:--3iri Moiik Sircij-u-Oin (
i i

I
I
I

1I

Mr. Yc-jsef nayBt .Abdul AzizI: I

-I:

3 Miss Rukhsana 3ibi I V'V/Q . Dili
I ,• •

riui’; jiTiiPed Shakir (CPS-02) ); ;■
i

I Mr. Moiiariiinad FaheeniI.
Ghulam Yasin Ward Attendant - 

(BPS- 02).

I
I}

Mr. Moh.urnmed Biia!I i Rabnawaz Ward Attendant 
■ (BPS- 02)" ■ : h 

Cleaner' ;
" (BPS-Ol)'.

;
H

I! *
t

Mr. M.-h:-.:;ir.iad Sajid Miul'.orniTtad Sadia
J ; i:

I

Mr. Mohr; riinijd Shj ; ’i ■

‘ C/y.y.'l ■■
i■n'rnad Ishaq j Fire Man 

. (BP.S~0M

4

:!’r
II

J-• i !
T
i

!

■

*

i I
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^other's NameI w» r;. _ - Designation :
■. /r- Miss RLiyzsnc Brjyjrnt iA. \V70 .\-hic|>:oou A:nv;ir

' Dai - , 

■ ' (BPS-02)'
i 7. yI

j*

r^ridc >;:bi
: >

>;•• ■I vilnwiir Kiiaiij
Dai• I. f

-A ;#■'I ; *J : »r: ■ (Si'S-02);;/- ' 

Dai ■

(BPS- Q2)‘ ' '

”,

!•i-y:- S b IV.;;: :i/. Uliiii:I

.•I
• t <• .I : iialccni I4»«Si Dai

(BPS- 02) - ■:
Ward Attendant™'~ 

- (BPS- 02)- 

Ward Attendant" ■ 

(BPS- 02) '.
___

Chowkidar, ;;;' 

(BPS-Oi)'
. I I elephone Operator 

: ,| , CBPS-0777' ^.

•.v

Mr. M(:'';a.T.:r;c:rj irf >Muns.ThT.ad Nawa2. J.;
I: ... T ••

^v••i --t.i Vr'-Mr. M:;:'‘.a,T,ma(j A!i i .

Pasriee(j Ali ; !
; i.s

y '
Abdur Kashid ^:

Ameer Muhanima(j I
1 .

1 . -r
i-

:-.a i‘'njhaii!ri’i^:C' Anwar Khan Rab Nawaz Khan
:

r ' •

i

\
( i5

I* • ■A JM-::;y.
;•

Mcdicni Superintend
Mufti Mci.rnooci MomorinI 1 .‘nclung liospiial 

• Dent Ism.iil Ki-in . - ; '■

1 cniI'

■ !■;
•»•:

f>
;• -kA yy^^ii2£d2 ■/Mdc- n :

'A;
« ;

Dated ^ DIKhan •; the ■29/11/2012 I

f
I

i- ■■ector Genera! Haalth Ser- :_ 
^ V yy/R ba;ed 30-03-2012. 

■ =•--io; Sxeci-ti'/e/principai 
■•"-35/EssLt/PF dated 23

' . ,T.

* -t..* . ' . ' 7i

css Knyoer Pakhtunkhwa Peshawar, with'reference to their iettern ' 'rv::
•)

Go^al Meoicai Coiiege DIKhan, .with reference to thj letter^No;^

'■ ' f^khrunkhwa pishawaA;
4j '

::
. A. countant MMM Teaching riospitai DIKhan .

.:iA.I•'“nn-'-erned. {

.:yy-V,
y y^rOf Oi.O neC 4'=5sary ection please)*

: A-

•:
{ '■ ;

7\
1 ••■■■\

iMcdicai Superintendent 
iM^fti iMcIiinood Memorian nAi.vg liosidi.d 
//\__- Oern Isftinil Kl ' > •

i
<» ■

t

•i

inn

f(
I

.•
; • •



.1 "V.; Annexure-HBetter Copy

Office of the
Medical Superintendent
Mufti Mehmood Memorial Teaching Hospital
Dera Ismail Khan.

ORDER

Reference Honourable Court of the SerSvice Tribunal Khyber Pakhtunkhwa 

Peshawar vide their judgment in service appeal No. 861/2010 & other 

announceD on 50-04-2012.

The following Appellant are re-instated for the purpose of departmental 
proceeding without any orders with regard to back benefits with immediate 

effect.

DesignationFather's NameS.NO Name

M&R Technician 

(Electrical) (BPS-09)
Allah Nawaz SaleemMr. Kamran Saleem1.

M&R Technician 

(Electrical) (BP5-09)
Muhammad YounasMohammad2. Mr.

Mehran
Junior Clerk (BPS-Hameed UllahMr. Najeeb Ullah3.
07)
Cleaner (BP$-01)Hag NawazMr. Shah Nawaz4.
Ward Attendant 
(BPS-02)__________
Ward Attendant
(BPS-02)

Muhammad NawazMr. Bashir5.

Malik Siraj-u-DinMr. Mohammad Imran6.

AttendantWardAbdul AzizMr. Yousaf Hayat7.
(BPS-02)
Dai (BPS-02)w/o Muhammad shakir 

Ghulam Yasin
Miss Rukhsana Bibi8.

Ward Attendant 
(BPS-02)

MohammadMr.9.
Faheem

AttendantWardRab NawazMr. Mohammad Bilal10.
(BPS-02)
Cleaner (BPS-01)Muhammad SadiqMr. Mohammad Sajid11.
Fire Man (PBS-01)Qazi Mohammad Ishaq

W/O Maqsood Anwar 

Dilaqar Khan

Mr. Mohammad Shafiq 

Miss Rukhsana Begum
12.

Dai(BPS-02)13.
Dai (BPS-02)Miss Farida Bibi14.
Dai(BPS-02)Faiz UllahMiss Saida Bibi15.
Dai (BPS-02)W/O Muhammad SaleemMiss Tasleem Bibi16.
Ward Attendant
(BPS-02)

Muhammad NawazMr. Mohammad Irfan17.

AttendantWardRasheed AllMr. Mohammad Ali18.
(BPS-02)
Chowkidar (BPS-Ol)Ameer MohammadAbdur Rashid19.
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Telephone 

Operator (BPS-07)
Muhammad Anwar Rab Nawaz Khan 

Khan
'^'20.

f
:■

!
Medical Superintendent
Mufti Mehmmod Memorial Teaching Hospital
Dera ismail Khan ;

:

,;

Dated DIKhan the 29/11/2012No 8826-49/11/2012/ Litt:
Copy forwarded to the 
1. Director General Health Services Khyber Pakhtunkhwa Peshawar,.

Reference to their letter No.56144/P .DATED 30.08.2012
2. Chief Executive/ Principal Gomal Medical College DIKhan, with treference 

to their letter No.4133-35/PF dated 28.11.2012.
3. PS,to Secretary Health Governemnt of Khyber Paakhtunkhwa Peshawar.
4. District accounts officer DIKhan.
5. Accountant MMM Teaching HospitakDlKhan.
6. All concerned.

(For information and necessary action please)
!

• ,
Medical Superintendent
Mufti Mehmmod Memorial Teaching Hospital
Dera Ismail Khan

,

t

1

I

I

5
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Oflico of ihc
ii .■ ;'/;: .

Medical SuptrinlcncJcnl
Mufti fv|9i;mood Mc-n.o,idl Tcochina 

Ocra Ismail Kii;,ii • r.

W- ■
r ,

iJi/Gu-V-iV; ■

I:
•.•V:i

■■■ ■.i'l-j-f;':.!

’• ‘-'l;I

‘■'C‘ ' »• ?i1 •;:
‘Tj. /•■:

♦ - • \
i •rOn t

;• »'10'.;3iCOl Uit :c,

i

■ Enquity Ofricefs, me following jstaff
" With

•■ ' fiu.,.,..,,, SI,ow couse........................................ ......

•>.ijI:0(": Gi >• /•.• f. ;
ofA1ufti:f.1ehi,,c,od:>fe,,,drioi;;;|:,-;-ti,^

.. ■ '■'• - • ' Iv. : !;- **'

•iul'^LilC GClCiiU if /. .'

Daily Newspaper's; ■ detail':as V

. I' •

III ;
. -;•■

Notice published .'in
I ;

.!
. <

ficason lorTcrniination ;
___________________________________^ *- • •■ ■'

r | No SancUoned PdiTi^abte:'-

iS Nn, • f'= wnn • • — j •

. . tips • •{:•
•i

t\t.:, • • • i-'ibiK Teci'inicia.n 
{Electrical) :

j MutR Technician ■ 
(Electrical)

j i BPS-09I

1;

i / ■.I

l-ic. Mohoi: r..nnd Mchran I t": • -iBPS-09 ■f; ih 0 Sanctioned Post^availabre. tI hi : i :.-CV
Mf. (fu; eb Ulloii; .. ....

Junior Clerk 1.1

BPS-07 |/ No cpdal formalities^or 
recruitment observed-'

"*■ No codal rorma]itie.<-7o~'~’” 
rucruiement obseiveci!

■*■ i^ccruitcd-ac.joi;ist'fako
...... . ..cerdneotes. ■ ■'.■■
* No coda) formalitieFfe' 

i’C'CTuitnient observed. 
Recruited agairisL fake

.. .ceriiricair's. j 
■’■ No codal formalities ror'" '""

* recruitrnent observed.
.t Recruited against fake 
—____cc-rtificates.__

No codal formaiitiesTor' ~ 
recruitment observed! *

* Recruited against fake ■
- certificatpc:

No codal formalities for ^ 
rec.-uitrncr;t observed.-

* Recruited against fake
_______cer^cates.
*jPver & Above precruitmen~ 
a lainst sanctioned strength.

1 No codal formalities for 
L_ jecn^.^t_o^erved..'
. 9yer & Above Recruitment 
ac Qinst sanctioned strength.

No codal formalities for'
.... '

^ fpyer & Above Recruitmei it , I 

! :7:No codal- formalities for
..fShL^ilhi'ient obseivrvi

I
I

\
'•‘iss Ru.kiv Begu.mt

Dai BP5-02 ;•
I

i

.dc“ Bib! 7” j" 't3PS-0'2Dai
Ij

:f. • • ,.
bPB-02I

•-.. 
'N( I

/ Miss Tasi cm Bipj .‘i-

Dai ' BPS-02

t :

Miss RuKh ana Bibi
• Dai BPS-02

. I

••• ■

•J Mr. Iklilac. .rxhamd j Ward Attendant . BPS-01

1

!(; .Mr. Bi. .hir....... «
Ward Attendant

4

BPS-01
••

1 . •

' /■ > i
■r,

, .. m e /-.itenc- ; .BPS-01
•; .

I I .I It

I

t •%

L
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i > .•. i ;<:'.:no : ^osjgp.ni'ioii > BPS'’ I P::

; ■ ' •■

,-: f;

f&:V'Jr-
1;

..; ii;

'T .\* f • -V-'V- f
I

ti^sinsi Sapclion’cd r>LrcMi}lh', ; 
■ f'^c.vcodril fomihliiios-'&^^^^ 
Jocruiiij'icnt cbscp/cU ' -

i -i\ *:\<\
!

1-ir, ^l.
; VVj.d AUc.'ida;K ' eP5-0rV

' Oyer Above PecruiLiiient. 5 
c^gainsL• sanctioned;krcngth'. ' ‘

* No codal rormaiities Tor'■
——C§^GiLtj}}entj^served. !'

Over iy Above Pccruiliiicnl 
against sanctioned strength.

* No codal formalities foi' "
__ .-r-»rL!itrr^r;J;_cbscri/Ci.l. ■•’■'■

• Over & Above Kecruitnicni 
against sanctioned strength!'

No codal fornialiUes for ■' 
^.^recruitment obson/PH . '

Oyer fit Above Recruitment” ~

I

'
•i.

l \
Ir

i Mr. :-]oh
; ‘•'•'Ofri Attendant nPS-Ol ;v
I

1i^ohammaci irfant

I Ward Attendant bPS-Oi. • \

I

I,.!( Mr. f-iuhemmaeJ AliI

Ward Attendant E*'V.BPS-01 .
• ,1

No cudai rormaiities for ■

Over & Above ^ruiTni^t;:"; 
against,sanctioned strength.^’ liv- 

No codal formalities for ■ ' '
-I__^ecQjimien^t^rved.

■■^No codal formalities'ro~’ 
recruitmenrobservcG. '

-T" -,f^v_acant ppst available.
' No codal formalitic's ibr*'"”" 
recruitment observed. j

^'^No codal form^i'es fo?....
recruitment observed. . l!

?
• I •

■ •'ciro Atie/'.canc BP5-01 •I
• r

J ► .

I • f-'.r. Me;-,.; '-imad Si-ianq Fire Man •' 1 BPS-Oii -
I i ; !
I

;I : f-ir. M-.’i-.a;nniac Sajid i Swccpcr/Cicane’r * 8PS-01 ^7

; ' i;;
I'lr. ul'.iin Ma'.vDi !

! Sv/eeper/’cieane'r BPS-01 II!
J

It-•I:
»•1

b!-'

■••• •' '• J:. >.•■■■

••
.V. ' I A't y

/i

Me; icnl Supcnntculcnt
■ • ‘ufii Momoriai Teaciii

C era Ismail Khan
pnig liospUal •

■ ‘ ' '‘‘iT

-^3' -G2/Q1/2013__ /Fctf . 

Copy fori'^^arcied to tl

'■’cpuly Medical

J. //•Dated DIKhati ■: nj.

the 12/01/2013^- ••r

r Jtc:

s,>
wa Peshawar.

a war.
I\

- - con^crnoci i.jr information.

"t'\
"ig Mospital DiKhcn.I, • • -r-/ \

■;/ J ■ ',4

' I
\l'or iiror,-notion and : •.

■loce.ssap/ action please)

• - '1v Af. • ;
■ > ';

y.:
%

I •

M.;/;|iJi*^;^joodjMeniohalTeachi

AOera jsn)all Khan

;• .•.»»

Vv 7

i
;
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Annexure-IBetter Copyi.

Office of the
Medical Superintendent
Mufti Mehmood Memorial Teaching Hospital
Dera Ismail Khan.

ORDER

On the recommendation of enquiry officer's the following staff of Mufti 
Mahmodd Memorial Teaching hospital are herewith terminated with immediate 

effect, after fulfilling ail the codal formalities including Departmental enquiry, 
show cause notice, published in daily Newspaper's detail as under;

Reason for TerminationBPSDesignationS.NO. Name

No sanctioned [post 
available,

M&R Technician (Electrical) BPS-09Mrf> Kamran saleem1.

sanctioned postM&R Technician (Electrical) NoBPS-09Mr. Mohammad Mehran2.
available '
No codal formalities for
recruitment observed

BPS-07Junior ClerkMr. Najeeb ullah3.

*No codal formalities for 
recruitment observed 
*recruited against the fake 
certificates

BPS-02DaiMiss rukhsana Begum4.

*No codal formalities for
recruitment observed 
*recruited against the fake 
certificates

BPS-02DaiMiss farida Bibi5.

*No codal formalities for
recruitment observed 
*recruited against the fake 
certificates 

BPS-02Mi’ss sadia Bibi Dai6.

*No codal formalities for 
recruitment observed 
*recruited against the fake 
certificates

BPS-02DaiMiss Tasleem Bibi7.

*No codal formalities for
recruitment observed 
*recruited against the fake 
certificates

BPS-02DaiMiss Rukhsana Bibi8.

above
against

&*Over 
recruitment 
sanctioned strength 
* No codal formalities for

BPS-01Ward attendantMr. Ikhlaq Ahmad9.

recruitment observed 
•Over 
recruitment 
sanctioned strength 
• No codal formalities for 
recruitment observed

above
against

&BPS-01Ward attendantMr. basher10.

above&•OverBPS-01luZ Ward attendantMr. Mohammad Imran



:r'recruitment*
sanctioned strength 
* No codal formalities for 
recruitment observed

against;

^r. yousaf hayat Ward attendant12 ♦Over , &
recruitment 
sanctioned strength 
* No codal formalities for 
recruitment observed

above
against

BPS-01

Mr. Muhammad faheem Ward attendant above
recruitment against
sanctioned strength 
* No codal formalities for 
recruitment observed

*Over &13. BPS-01

Ward attendant ♦Over 
recruitment 
sanctioned strength 
♦ No codal formalities for 
recruitment observed

&Mr. Muhammad Bilal BPS-01 above
against

14.

Muhammad irfan Ward attendant ♦Over 
recruitment 
sanctioned strength 
♦ No codal formalities for 
recruitment observed

& above
against

15. BPS-01

Ward attendant &Mr. mohammad Ali ♦Over 
recruitment 
sanctioned strength 
♦ No codal formalities for 
recruitment observed

above
against

16. BPS-01

Mr*. Mohammad Anwar Ward attendant ♦Over I 
recruitment 
sanctioned strength 
♦ No codal formalities for 
recruitment observed

& above
against

BPS-0117.

Mr. Mohammad shafiq ♦No codal formalities for 
recruitment observed 
* No vacant post available

BPS-0118. Fire man

I

Sweeper/ CleanerMr. Mohammad sajid No codal formalities for 
recruitment observed

19. BPS-01

Sweeper/ CleanerMr Shah Nawaz No codal formalities for 
recruitment observed

20. BPS-01

Medical Superintendent 
Mufti Mehmood Memorial Teaching Hospital 

Dera Ismail Khan
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No 23-62/01/2013/Estt: Dated DIKhan
Copy forwarded to the:

12/01/2013the

1. Secretary Department of Health, Govt: of l^hyber Pakhtunkhwa Peshawar.
2. Director General Health Services Khyber Pakhtunkhwa Peshawar.
3. Chief Executive/Principal Gomal Medical College DIKhan.
4. District accounts Officer, DIKhan. |
5. De’putry Medical Superintendent H/R MMM Teaching Hospital DIKhan.
6. Accountant MMM Teaching Hospital DIKhan.
7. All concerned for information.

(For information and necessary action please)

Medical Superintendent 
Mufti Mehmmod Memorial Teaching Hospital 
□era Ismail Khan

t

\

• I

1

I
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1 ■■A

.f N''r:

!
rThe Chief Executive,-r

.
Gomal Medial College >

V

Dj.Khan.

Through: Proper Channel.

;

Subject: DEPAEtMENTAl APPEAL AGAINST ILLEGALTERMINATION FROM SERVICE

Respected Sir,

The appellanthumbly submits as under:

1. That the appellant being'eligible and having required qualification .was 

appointed by the Medical Superintendent, Mufti Mehmodd Memorial
■ I

Hospital D.I.Khan after due course/, process of recruitment.

2. That, after furnishing-Medical fitness Certificate and'taking eyer the ':“" 

charge of said post, the appellant started performing her official duties 

regularly with due diligence, care devotiori and to the satisfaction of 

superiors and leave no stone unturned in performance of his/her official 

duties,

3. That during the period the services rendered by the appellant remained up- 

to the mark and no deficiency, inefficiency, negligence dr irregularity of the

:

;

r

appellant was reported.

4.. That, due to the political influence, the M.S of MMMH while referring to 

the letter of director general health services, terminat;ed;the applicant.

5. That feeling aggrieved from the illegal termination orders of M.S MMMH 

D.I.Khdn, the appellant filed an appeal along with others before' learned 

Service Tribunal, who after hearing the counsel for the parties, accepted 

the appeal of appellants on.05-04-2012, set aside the orders and .reinstated

the appellant for the purpose of departmental proceedings-with direction to

i

:

i:^



h^-i ,he department to pr.o.ed afresh in the cose In eee.rdahoe ».th. law by 

P„.id.n5 .pportunlty of show eouse/heorin, before passing 0»y:0rfe 

6 That M.S of «MMH DiKh.n without reinstotins theoppellOnt; .ssued fresh 

terntinotion ordehdotid iZ-OWOU which Is received on 16-01-2013,1. .s

tioned here that after receiving the termination, the

29-01-2013.

r ¥. r

also patient to men 

back dated reinstatement order was received on
issue any showany charge sheet, norM.S MMMH D.I.Khan did not iissue

7. That
cos. notice and without providinp ony opportunity of hearing .oc.rdins to

t of Hobble Service Tribunal illegally terminated the applicant. ^
the Judgmen

wuke o. above submissiohs, i. is respectfully P 

acceptance of Instant appeal, the tenttinat.on "’t'i
set aside .hd appellant may graciously be t.-lnstated with all back/

future benefits

Your Honorable Appellant •

Note

General Health Services Peshawar.Copy to the Director1.
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f—- fNo. Date of order/ 
 I proceed!nss

/>
MasTstrlte*"’ °f'J^dgc/i"

\m 9 ->
J

KHYBER PAKHim-KHWA SERVICE TRIBUNAL 

PESHAWAR

1. Appeal No. 992/2013, Muhammad Imran
2. Appeal No. 993/201
3. Appeal No. 994/201
4. Appeal No. 995/201
5. Appeal No. 996/201 

-6. Appeal No. 997/2013, YousafHavat 
~7. Appeal No. 998/2013. Najeeb Ulfah
.8. Appeal No. 999/2013, Muhammad Anwar &
^ 9. Appeal No. 1000/2013,. Rukhsana Begum 

Versus
The Secretary Health Deptt; Govt of Khybcr Pakhtunkinva 

Peshawar & others.

' JUPGiMENT

PIR BAKHSH SHAH. MFMRFt? _

i»

r.-.
Muhammad Aii 

3, Muhammad Bilal 
3, Muhammad Ifran. 
3. Bashir i-.'

o’
.A

.* •
I

.•'■f

.A
!

‘f

i '16.10.2015 I:
Appellant with 

Advocate) and
Government Pleader (Mr. Muhammad Jan) for, the

;
•1counsel (Mr. Muhammad Asif Yousafzai. l-

“fi.
■V:

respondents present. •if

p-
'Iu 3:tir;;n -• ■ Previously appeals of the

the respondent:department b>ythis Tribunal 

^ vide its judgment dated 05.04.2012 wdth the following

'tappellant \ ,were

.'•r
remanded to ■'A

i'V -r
.1i'.

K ■?

I• ;;’ directions:- !• ■'^1

ii/ ■It

i" .Ift■■ifiConsequently, op the partial

-^onnf f authority dated
-000 are set aside, and appellants

for^the purpose of proper depanmental procccdinos
without any order with regard to back bLelhs whli

afresh in the depanment to proceed ,
yresh in the case in accordance with law and also i
provide opportuni^ of showing cause/hearim. '
before passing any order detrimental to the intercsT '
rf^e^ellants.There'shall, however, be no ord:; i

acceptance oT the

31.3.
are reinstated

i

A
rM'
'A *

1



2 !- /
/

/
Record shows that after this order of the Tribunalj.

I.L

the respondent department constituted an enquirx’ 

committee, who submitted its report, without associating

1
i'-

k
1

I,.-n

the appellants in the proceedings. The respondent t-

Ifi
i
t

department in the light of this enquiry report issued show 
//

notice'to the appellants through daily publication 

and without giving them opportunity of defence or

-t;
■:

5; • cause
^.5r.
t..

•r

personal hearing. Consequently, they were 

removed from service. Their departmental appeals were

once again

also not responded, hence again these sepdcc appeals.

Arguments heard and record perused.4.
e

/
It reveals from record that after decision of5. :e

appeals by this Tribunal, the respondent department his Ic
f!

neither ensured presence of the appellants for the purpose . -ie
r~*

of de-novo proceedings nor they have been given any i U.
i

K
chance of defence or personal hearing. It is thus evident i

that the respondent department has failed to follow; ,be
I:

judgment of the Tribunal in, letter & spirit. 'I'his has
I

resulted into miscarriage of natural justice as no
/

V:
opportunity of defence or peponal hearing was provided to

; '-ithe appellant. According to the plea of respondent
‘

/
department, the inquiry committee was constituted in

' 4
pursuance of the direction of the Tribunal but if this

committee was constituted for the purpose of proper 

regular departmental inquiiy against the appelianis. then
I
I

i

■;



r

j

H

in that case the respondent department should have issued I ; ' 

and sei^^ed the appellants with charge sheet and statement ■ 

of allegations. There is no

•)'
*

S ■
'»

concept of proper and regular 

depanmental inquiry without issue of the charge sheet and

f

I

Statement of allegations. In the opinion of this Tribunal the 

present inquiry seems to be a fact finding inquiry. 

Undoubtedly, the respondent department could dispense 

I with regular inquiry but in that caie it shbuld. have given

r
:, ‘

!
i

■! - •.
. I

reasons for it and as it case of willful absence,was not a
34

I

therefore, the department should have ensured direct i-

science of the showCl cause notice instead of substilutec T.-:>

• sen'ice.

o
•6. For the said reasons the Tribunal is of the 

opinion to remit the
I

considered case to the appellate 

3urhoriiy with the direction to examine it and decide 

departmental appeals of the appellants
0 ^ 

0
(

/
as soon as possible 

but not later than 2 month, after receipt of this judgment.
„ b (

' T 0•“T f
j By this single judgment, all the appeals are disposed off 

accordingly. Parties are left to bear their own costs. File be ■3'

A

consigned to the record.; r*
/ faI

/ ' :I

-U-r
r i '

I.
J

V - 'T)fH-/V /■

#
:

StED ]/
«

: ■,

•l!-

! -P»•.V
i

(
I

L.
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E
AI •; .:4'^ •r:.:

i
E-MaU Address; nwfnrfph.• ! j^X^iassssi office PhS 091.9210269 S Exchanged 091-92W187.92101S6Fa*«: 091-9210230I :• i! i *. iOFFICE OROFR :

I: ! J ):i I -

1. WHEREAS Disciplinary proceedjng undera ’ • ; ■

E & D Rules-2011,■ initiated__against Mr

^...-^aceountef h,s.rregularapfMihdj,ent b^the-M.Sl^MM T^ing^Hospital D.rKh^n. ' ^

2. . WHEREAS, an Enquiry was conducted against him through Enquiry-Committee i
3. WHEREASE, after publication of the showjcause notice L the D^lly Hews PaperLeir servirles

were terminated by the M.SMMMTeachingjHospitalD.I Khan. -'i'.
4. WHEREAS, he lodged appeal again* his tirminahon ordir to the appellate 

Khyber Pakhtunkhwa, but the same ha^[ing no force i was rejected vide
1508/Personnel dated 13.03.2010. ' ’* '

5. WHEREAS, he went into appeal before the Peshawar High Court Peshawar D.I Khan Bench ^

o. - ^.Wiof the above U P#ed in appeal

7 .J ''“ring
. D VWEASEAS, he foiled to jusbfy his jillegal appointment isied in the contravention of 

Appointment Promotion Transfer Rules 1989 ____ __-L.. __

; 'll

I
}

I

•- '•]•i

!
I

I

authority viz: DGHS 

PGHS letter No.j i

! : lil ■ r ■ : iI
[ i• i
i-

I
!

• i;I
t

. i»
I -ii . Sd/xxxxxxxxx 
; ^“-lDmECt0R,GENER4t:HEALTH
; ' K:P.K, PKHAWAR. j
^ ■ ^^j:p4^01/2016i

} ;\t J.:
I i

No ( »:
__Personnel.

'Copy forwarded to the:-
!I ; t .x:

!-I I v‘*» It it

I' P^'^htunkhwa. Service-Tribunal Peshawar' ’
2. M.S MMM Teaching Hospital D.I Khan. . !
^ 30 10’2015^^' Khyber Pakhtunkhwa Pesha

4..:DAO:D.IKhan, 
y^S. Official concerned.

•'1 ■■ r.

i !;
Ii r :•« .I i: •;

.? •awar w/r to hi'sletter J^p. 4331-32/Ad(Ut) dated
i:
I•r '

i

•i >•
■ W^ir I - . 1: ^. r •=»..

J• 1For information and :necessary action.i i

■ . i director GENERAL HEALTH !'
SERVICES, K.P.K^SHAWAR. I:

\: ; •:
I ■r 1 .; J

■ / $
V ^

>
:

Mali S.M All Shah
I

i. :
i i :■! t

1

i!
r i
1 r - I1

i
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Tronu ;»

Dcnu;y Mcuicci Supcrir.icncicni 
(EnuUi:y Orficcr)
.V'M.V; llospiusi
Dorn Khnn

.! I /. r.-.•v> ■ S' i
t

\

:
• I -

No 1
// /{).:/2':509 I
• I

'I'o \. .•i

Ti-.c N)c:!ic::i 5>-.;pcriii:c::(lciU 
y':.V;M Tcachiiiii jidspi:::!
Dcr:s Isn^nii

pNOUIRV Ul'.n-VUIMNG Rl’.CRUlTMF.N'rS AT
Mr,MOP.TAT. TF.ACKIWC HOSRITAIUl Kl 1 AN !N

Tnir^ OF nFCRUiTMFNT.

'PRISMS or RFi-ri^rNcr:-

I •;
2

Siibjcci:
M rilMOOD

tt
f

•1 •
t ... .

!
1 25-I()-20().S arc'PlKJt tla- :Jlafr ns per list nljaclicU appointed ’.on 

rccrnilcd in violation of the rules of rccniitmcnl. .
; Aniicxurc -A

• ■ -i . ' .
Dcscrinfion

'I'lic followins 23 no tippointmcnls in cicicrcni categories wcrc*n-iade ■; , 
on 25-10-2009 under the signature of then .Medicpl Superinlcndcni Mulii
Mchmood Mcriiorinl i eacl'iii'ig riospita. j.yllCliar'..- j ■ ■

\
. 02 appointments in BPS-09 as M&R Technician -
. 0! appoinimcni in BPS 07 as Junior Clerk, i.
«» 0: apnoinirncp.i in BPS- 06 as Telephone Operator. .

in Bi’S -05 as Generator Operator.

; ‘

;
j

t

• 01 appoininv.
• 05 appoinimcnis in BPS-02 as Dais.
. Oi appointment in BPS- 01 as I'ireman. t ■ }'
• 0) appointment in BPS- 01 as Chowkidar. ' | ■
• C9 appointment in BPS- 01. as Ward Attendant. ..
• 02 appoiniincni in I1!*S-01 as Cleaner. ^ 'j..

t

I

'
1; t..

. r
Since ihcir appoinimcnis (except one Mr. iS^uiiamniad Kainran Mt'e It 

I cclmician) no one [nrned up for ilulics al ihc l lospilal lill die last weak of March: . .

-.1

V
ahcv-. Rien'.ioncci diO'erent cnieporic.*; m .. 

oed Memoriai Peaching j-!ospiial’ DHGian suhmiilcd dicir arrival
Ail i:ie cafiuiui'.ics a|/jvOintcn tor v.*.

rcnori or. li'.c same day i.e. 0:-l 1-2008.
y-’r''

%
J

No rcco.'d pertaining to their appointments v/as available in thi.s olllcc, (or 
the Stcno/AccounU'.nl of this office was askhd';in‘verbal and dicn in written ••

icTvidc No 375/76 dated 165-03-2009 and no*d27/PF dated 21-03-2009 ihr
■ J-.-twice .......

orodnetior. of said record so as to proceed further. • j :Annexure- B-C •*Copy aiiaciicd for ready reference. : •'

I •
in re.sponsc; on 25-03-2009, a-filc cciuainihg appoinimcnl orders along wiiii

: B'epurttnenl;, r.mpioymciii, l-xclKmuc and ’ 'certain ei'iresjiuudci'.cc letters ot rmanee
.Fmninvincnl .Bxeliangc' i'egi.'^t.-alion CartN was handed over to die undersigned ■ 
Vide Mr. .Aheni .Vlanan .Sieiio graphcr/Accounlanl Idler No nil dated 2-1-03-2009.

t-

•d

Cojiy o!‘idler from A’-.dn! Manan a'taclicd for'lieady lUdercnee-;
Annexure-1)

y.

!/'V\
I '



1

■ I--hr'-
WSfif ■ ■

0r' 4>.*.• V-1
•‘ ■ -tv;--.- >v.JX ■'' •-

• i • .•■ i'-' •; ‘ ■ • •//
iiowcvcr oil'.cr records pei'.r.iu'ni; K* U'.o.v.: apiv.unuuci;i:> i.c. fulvcriiscnid.nl.f 

uppiicc'.ions of ihc condidaics, .service books, inlcrvicw lisl,.scIcciion comniiilcc ^ 
iiicp.ibcrs !isi, r.icrii !isi not available on the record of this office: , •

k k'l:

• '>1 •■y

\
f

\
I; was also Icarr.i ihai scr\'icc books which Were inilially not availablc'wiih 

the co.accrr.cci clerk were iaicr on handed over by Mr.'Alla Uliah Compulcr 
Oocraior ofihis office lo the concerned clerk.

■ .fe-
/Mi liiesc employees imcicr enquiry were asked lo appear before ilic’eiuiuiry 

olHccr ;'rom 2^'’* lo 2'S"' .Marcii vides ibis office letlcr No.375-76-daled i6-03*(iy - 
ih.'Oi:i;r. D.N-I.S Mmr.an. Ivcsourcc o:"*this Hospital.

•'V •

V-. •:1.i
I

X,f

- - .:IX
1" ■ » . ^ i'. •.* ^ •

(Letter already attached as Annexure- 15)

1

05 days time giver, for personal appcarance was due to the fact lhai these 
new rcquircntcnis did not aiicna liicir duties since their appointment and even 
then only 12 out of 23 appeared. 3'hc rest either not available as usual or abstained , 
.Ooni appearing before ihc enquiry officer for reason best known to them..;;

1'h.e following had personal appearance:- . ’’

'. ■ 1 '

• t

•i '
iM' • ' •»

; ■ i ;
i) ' .Muham.m.ad Sliafiq S/0 Qazi Muhammad hshfa(| r Tire Mtin
2. .'\khlnq .A.hmnd S/0 Mushtaq Ahmad . i
3. .Vluhammad Irfan S/0 Muhammad Nawaz ’•
4. .Muhammad Bilal S/0 Rab Nawaz-

r

4t ..

W/A : .
i-lrW/A/N .

fc *'1^

;; w/A
..•■..Mi: ^1

5. Bashir S/0 Muhammad Nav/az •
6. Muham.mad .Ali S/0 Rashid Ahmad
7. Najeeb UllaJ'. S/0 Hameed Uliah ■'
S. Shah Nawaz S/0 Haq Naxvaz 
9. FaJiccm. S/0 Yasin 
10 Muhammad Kamran S/0 .Allah Nawaz

.Muhammad Anwar S/0 Rab Nawaz .
■ ,-12 f Muhammad Mchran S/0 .Muhariimad Yo.une.s •

i.'- *

. ] :W/A •
• ■ i-W/A . ■

..
{'.Cleaner . . ' '
: W/A' -r.
VM&RTcclmieian 
...'r/Operaior 

M&R 'I'eelmieian-

i ,
i*J

; )
r,

: .
I. :

■f
v.
. 1 ’

: ■

<■;

i • .' .'j*' ’') i
.i

■ .‘■•t

. 'i
I r

. 1.••
}

1
!

■ : ; !-
h•*»

I •

I I.1 I

tp;.
I ,»»•*< •. •; • r-
j fk*. y

• M'

I

1 . :M'
\

i
.V

t

. /y'-h- 
■ ■ • ■

: :.
■

'y-'-yk-'h5 •.'.ip• 1
■'h-’l.•>
I -

•I .-.I.: J - :
f'M
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■0 Find i ii<».s7ol).scrvntion.s
,t

Staff ilrnw'iiiQ snlnrius ayninsl the ahava posts varsut: sanctiottcilstrc.nttfh
p

I.
i •■ /tfix'cn in tlia fnlloivint! table. • tV:

Ucina»'li:<r. u-r C;ac;;ojy Sliorc
drawl

Sanctioned 
before 

Oct,OS

'rotal Posts- 
as per 
Budget. 
Book

Excess
(Ira>vl

No. of i
I’Oiti

pa)- ill ;
Ociolici-' : .No%-ci:iijcr

- • Posts 
Sanctioned 

During 
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' ;SanciidnodT-:‘
vide I’inance 
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:
I
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i
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•Budget Book ’
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I o -2ICivil
Tech:

I !
I r

.2 •?2.20Dni 17 22 i

!I1

i
S' ,•i ; • • •i

-.:I\inplo\'fnc/it axchaniie->

Fn'.p'oyir.cni exchange was rcqucslcd .by Uten Me'dicai Supcriatciiden; iVIufii 
K-'chmood M-aino:ia! 'icn.ching Hospital DlKhan-who:Js’signatory .to' die 

• apr-oint^-'oni ord«-^r.s. to send eligible car.diclate.s for appoinlmcnus in iviui'ii 
iVielnnooti Me:iioi;;-.l Tcadiinn iio.spilal for'vacancies tigaiiisi ' .
Cia.ssdV.

t :
J

s
J

?• (Anri-cxiirc-rC)Copy rnnnehed for ready rofercnc-j.
:
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m:. I *' * *' . . ..•: olhcr scales mcniioncd in ihc Iciier.’- .'.
iniimalcci- ip .i!»c Manauci

i
• No criicsorxs ana
• No dale for Inici-vicw/Sclcciion \yus

. TiifMnn.'-'.cr Cn-.pioy.iK;;: Exchn.iiiC l^is,(0y '
ics fllaad V/siiierO vide his olficc No. d.iUil

rl -i

• 'r

Icand 
06-10-200$.

: -
• /.-

Slraploymcnt r.xcliansc aiiachcd for ready-
\

Copy o:\hc Ict'.cr !'ro:n Manager

y y

■y-.
CO. I

1r.hcr.'c issued by cmploymcnl cxtdKinge arc mylie .TI'.c regis •.non r> ^
co:i:.ccu'.i‘.’e oreJer.c

. Also liioro is cloplicmioo ol' ,-c£isi.;.i,o;. -y •y'^, ‘
cr.!oloyo-.-o:U Rouis'.rolior. Cords c.;;: rcy.slrauon No lo/W/OS d.u.d 
OS/b-5/CS ;or R-.:k!>SD-.w Bibi wild of Mobammacl Sliakor and i
regisiraiion No !5/\V/0S dated 13/09/OS lor Rukltsana lJcginii,\> ■}!; ol ■ '
sinEl^J ^^Iiralion No 99/O/OS dated Oslo9/6s lor Slti.lvN^^S/C) b^!;: 
Haci Nawaz and tlva saitjc rcgistration No.!99/0/08:datcd OWO9/0S lor ,

Abo fcgil^Vadon' auir.bcrs' i.t,.ll;e ha'id' syriucii' list provided by " 

■Mar.apcr F.nipioyn-.cni FNcliangc,dp;not!lally wtlli ilie rcg.siraiion 
nun.'.bcrs ol’ll'-e regisn-alion’card.s in ihc above menliopcd eases.- :

: e

' 'I* ' :
, ’y-’-V
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:n-

J./
b/c:;y.-vy:■ t X ■

■'t- *;
. r.

!
'■r “ff\

So -'M P”" -a’ses ceesiions aboui ihc entries made in Employineni i:xehange. ;■

reference. - - ! "=-‘ _.(Anncxur.c-G)

: '.jl'/*: ‘•'.j

,.i
. I

,•1

:
■•^.nnninindents Orr^erst-

dcficicni regarding ihc following prc.scribett Goyernmenl ' *v.The appoinirnenis orc!c.'’S arc 
criteria.

■■fM' -
made are '.vilhoul loniial adycrliscmehl. >

. 'fhe anpointmenus
= No sciceiioti coinaducc didy.appi'Oved syas conslilulcd lor die pitnatse..
. No abprova! has been seeked Irom pirecior-Genera) Mcallli Serviees y

NV/rP Peshawar for tile scleciedcandiipiles. py'A-.'-- ■ y'y.Ap; y. i
. aii i!,^se anoointces. iiaviiig received llicir salaries from 01-1 A-'y d Ay N

Fcb/2009.'have not'attended their'duties (Except one Np,M^tammad :'y;: ...y,:, 
K-'-'i-o". M&R Tecbracian ),and arc not-on thc.-roll call.of.DMS l lumaii 
Resource as he was noi informed formajiy about dfcsc appoiptmcmts. p;

*

:'4

V.

t

'h. The aDoointmems are mace on 25-10-2008 .and.all of tliesU _^nip!oyees ,v;
hi-.-.-e .submiilcd their arrival for dulyon.Ihc .saute day i.e. 01-11--OOk.. ■ .

« T!-c diary Nos. shown on ihc appointmenr orders do ’iuil lallyiwiiii ,- ;-
dairy/disoaich record of this office. ; j ' . ‘
This office dairy/dispaich register record shows no diary No lor
25-10-200S. . ' ' ‘ '

• Most of the appointment ofaers . , • , , . •
MP.^'s and Minister Health NWFP. pycn spmc hayi^ng both.' Looking at
some of these rccom.mcndaiions;'creates. douhls..in:pn'c^_a'mind beeaus.e 
seems that a single rccommcridcdTippHcaliqrT, by, NLnislcr ncaltli lias
been tactfully plioto copied for a number of applicants probablyrN . J

:

* v • I( ;' • jiatfached 'wilh rccommciulalions' from • ,?•are \
.V^‘I

Il . .'.I* -t-r
IV i

1

. ' ‘vy-y.reeommeiulet! hybiyiini.stei’ 1 leali.h-N\M-I
• • c't

a.pplicatioi'.sCopic.s of l\‘.’0 such 
a’.’.r.clied for ready reference. ; . 1
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cppoinuncnis nave ouen'madc without.observing 'codal/lcgul 
b.-c m^ing appoi.iL-.’.cnis/filiir.g Hf these posts,'all these new rccruitiiKnis 
::r salar:cs;rrom the Govcrn.'r.cnt cxchcqucrjfrom 01-11-2008 onw'ards-tbr 

.:.opr:consecutive -oaths up; til! •'cbrua.T 2009. So ■thescrappointments'made may be' 
•;lcg^:.:cL ir.rougr.. icrn^a! - npprova! iron: Director' General Health Scr\'iccb' NWl-’P 
Pcshcwiir s: o:hc."'.visc! • ‘ •

All ihouL'h, .tlyj• • I

■^^ibmicliiics be: 
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^0.{^^Teaching H/'^o 
Dera Ismail fChan

‘ /■

1*^
-f-f 4^No.

Dated; // •/04/2009
To

The Medical Superintendent 
MMM Teaching Mospital 
Dera Ismail KJian

Subject; ENQUIRY REGARDINU; RFrRniTM.EMT.S MADE AT MVFTl 
MEHMQOL? MEMGRlAj^ TEaCHiNG HOSPITAL IJIKHAN IN 
VIOLATION OF RULES OE RECRIJITMENT ^

TERMS OF REFERENOFa-

That the staff as per list attached appointed on 25-10-2008 
recruited in violation of the rules of recruitment.

are

Annexure -A

Description

The following 23 no appoinlinents iii deferent categories were made 
on 25-10-20G9 under the signature of then Medical Superintendent Mufti 
Mehmood Memorial Teaching Hospital DIKhan.

• 02 appointments in ,BPS-09 as M&R Technician
• 01 appointment in BPS 07 as Junior Clerk.
• 01 appointment in BPS- 06 as Telephone Operator.
• 01 appointment, in BPS -05 as Generator Operator.
• 05 appointments in BPS-02 as Dais.
• 01 appointment in BPS-01 as Fireman.
• 01 appointment in BPS- 01 a;> Chowkidar.
• 09 appointment in BPS-01 as Ward Attendant.
• 02 appoinlincnl in UPS- 0! .as Cleaner.

... Wointments (c.xccpt one Mr, Muhammad Kamrnn M.^ R
1 echnicianjjTo one turned up for duties at the Hospital till the last weak of Marcii.

■ ^ ' ■—

All the candidatc.s appointed for the above mentioned different categories in
Mufti Mehmood Memorial Teaching Hospital' DIKhan submitted their arrival 
report on the same day i.e. 01-11-2008.

te record pertaining to their appointments was available in this office for 
which t^ Steno/Accountanl of this office was asked in verbal and then in written ■ 
twice Vide No 375/76 dated 165-03-2009 and no 427/?f dated 21-03-2009 for 
production of said record so as to proceed further.

Copy attached for ready reference. Annexure- B-C

In response, on 25-03-2009, a-file containing appointment orders along with 
certain correspondence letters of h'inance Department. Fmployment Exchange and 
hmploymenl Exchange Registration Cards was handed over to tlie undersigned 
Vide Mi. Abdul Manan Steno graphcr/Accouniant letter No nil dated 24-03-2009.

Copy of letter from Abdul Manan attached for Read y Reference.
.Annexure- D

\
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However olher records peilaining lo these appointments i.e. advertisement, 
apj'tiicalii^tns t.W the eandidalcs, service books, iiUeiA'iew list, selection committee 

fe'- list, merit list not'available on the record of this office

!

It was also learnt that service books which were initially not available with
_ wor» iBtur on hnnded over by Mr. Attn Ullnh Computer 

Operator ot this office to the concerned clerk.

itho oonoornori olorkr -n
All tliese employees under enquiry were asked to appear before the enquiry 

oiheer from 24"' to 28"' March vides tliis office letter No.:^75-76 dated 16-03-09 
through DMS Human Resource ofthis Hospital.

■

:

J (Letter ali^eady attached as Annexure- B)

05 days time given for personal appearance was due to the fact that these 
new requirements did not attend their duties since their appointment and even 

"then only 12 put of 23 appeared. The rest either not available as,usual or abstained 
from appearing before the enquiry off cer for reason best known to them, f

The following had personal appearance:-

1. Muhammad Shafiq S/O Qazi Muhammad Ishfaq
2. Akhlaq Ahmad S/O Muslilaq Aiim-'id
3. Muhammad Irfan S/O Muhammpd Navyaz
4. Muhammad Bilal ^/O Rab Nawfiz
5. Bashir S/O Muhammad Nawaz’
6. Muhammad Ali S/O Rashid Ahmad
7. Najceb Ullah S/O Hamced Ullah
8. Shah Nawaz S/O Haq Nawaz
9. Faheem S/O Yasin
10 Muhammad Kamran S/O Allah Nawaz / 

r-C',11-. Muhammad Anwar S/O Rab Nawaz
12. Muhammad Mchran S/O Muhammad Younes

./

Fire Man
V/ / A

f / i
W7a
W7a
W/A
W/A
J/C
Cleaner
W/A
M&R Technician 
1/Operator 
M&R Technician

A

■I

■|

.'4.
i

i
1

B
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gs/o b s e rv a ri o n s

Staff dtan'ins salaries aeniftst the above posts versus sanctioned strensth 
ojven in the foUon'inii table.

(
/.

iiemarksShort
drawl

Excess
drawl

I'otal Posts 
as per 

Budget 
Book

No. of 
Posls

Sanctio tied 
Posts before

Posts
Sanctioned

During
Oct,08

W' '
W Posts 
t: drawing ; drawing

pay in 
October

Oct,08
pay in 

November
V

08 08
• 58 736570 78

ni

16 515 20 1 21ar

929 31 40 40

' 51 4 5ne
r

1 11

11 1 A
rs

2 Posts of 
.l/Clerk are 

. sanctioned 
vide Finance 

Dept: No. 
BOVI/FD/4- 
64/005/MMT 
dated 17-08- 
2007 but not 
rcHccted in 

Budget Book 
2008-09.

25 6 6 4

2 22

17 22 2 22.20

2. Employment cxchatti’i;

l;imi)loynienl exchange was retiuestetl by then Meiiieal .Siiperinlemlenl Mufti 
Mehmood Memorial Teaching HospitaF DIKJian who is signatory to the 

'appointment orders, to send eligible canditlaies for appointment.s in Mufti 
Mehmood Memorial Teaclting Hospital DlKhan Ibi .vaeancies against 
Class-IV.

(Annexure-E)Copy attached for ready reference.
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• iNo categories and o'Hor scales
• No date for Jntcr\'ie\\'/Scl'ecti 

Employment Exchange..
Manager Employment Exchange provided 02 lists f09 + t4^ of

SSS""-* EE/d,™

menimncd in the letter.
'■vas intimated to the Managerion

• The

Staf Employment Exchange attached for ready
^ (Annexure-F)

r
• The registration numbers i 

same consecutive order.
• ALSO Il.cre is cluplicatio,. of ,eg,si.am,,, Nos. as noted from the

08/09°/0no' R '''^^Eslration No 15/W/08 dated8 09/08 for Riikhsana Bibi wife of Mnl.ammad .Sli.aker and the 
rcgislial.on No 1 5/W/08 dated 13/09/08 for'
Maqsood Anwar.
Similarly registration No 99/0/08 dated 
Haq Nawaz and the 
Sajid S/0 Sadiq Ali,

Mananer in the hand written list provided by

...... ..

-"E the above no.etl Registration Cards f,E,ra,Iv

(Aruiexure-C)

is.sucd by empluymeni cxcliange arc in the1

I

same
Rukhsana Begum Wife of

08/09/08 for Shah Nawaz S/0 
same registration No. 99/0/08 dated 08/09/08 for

j
4

3- Appointments ,• _

'I'iie appointments orders 
criteria. are defieient regarding the following preseribed Government

• The appointments made- without forma] adverti
• No selection committee duly approved was constituted for the purpose

NVK:r“roS„:s:=,,r”'
• Al! these

iscmcnl.

Feb/2nn9T"‘"'"“’ their salaries from 01-11-2008 to
SranUrV" Mnhammad
J^amran M&R Technician ),and arc not on the roll call of hmq iiResource as he was no. informed formallyTrou' th/L

)

appointments.

I he appointments are made on 25-10-2008 and all of these ,

■ .................. ....... ... „„„
employees

no diary No for

MPA’fa'iU mSI nwTp "'^'1 ,ppp'P'"pp,Ip,'ppp P™,,,

-•••O-- •'■x •.•!..U.w.uwu .i;jOI U.ui !On bv' K/iipl-*..- M •-n raenuny photo copied ,or a numhe/ofappi,cm,

two such applications 
'■ ready reference. recommended by Minister Mealih NW|*‘P

(An nexure-M)
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r pnclnsion/Recommendation

All though, the appointments have been i^^e without observing codai/icgai 
:i7i\!iiilies before making appoinlmenls/filling of thtsc posts, all these new recruitments 

/haNe-drawn their salaries front the Government exchequer Irom 01-11-2008 onwards for 
■ four consecutive montiis up till February 2009. So these appointments made may be 

legalized through formal approval from Director dtincrai Mcaith Services. NWhP
Peshawar or otherwise.

)
j

■ j

/

12/' I h
[J '/i'titjtiiiy Ojjlcl'r

Dr. Muhammad Arif Ullali 
DMS (Admin) MMM Teaching Hospital 

Dera Ismail Khan
t
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I

I
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c\*.
1

iliuiU.
=;
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- O.ilv if a decisive step inipursuanee ol' the order lias no^ been ^

.|,„,;„il,„ii;ie mil availiibledo aiilhorily if siicii order lias been acted.^_pon and-sssssmm
..............™.;«i i««““': ^
euinniiimeaual . ,,:,.;,ble risht aeeiaies to other party
!!ndUIm,'uv pallhis‘order in such eireninstances beeoj^i^P^tent to vai^^ 
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RpttPrrnpv Annexure-N'■ G0VT:0FNWFP ■

OFFICE OF THE EXCUTiVE DISTRICT OFFICER 

(HEALTH) KQHAT

m:

m m I

■ ■ ■

enquiry

INTRODUCATION
enquiry officer by the Director general health Services

the complaint of 
. Shah Jahan Baloch MSMehmood Memorial Teaching Hospital Di Khan against Dr

on

staff of Mufti 
MMM Hospital Di Khan.

srOPE OF THE ENQUIRY:

To ,dig out the facts regarding appointment 

of MMM Hospital Di khan (Complaints)

and termination of the affectee employees

FINDING:
undersigned proceeded to DI Khan on 27/07/2009 in the 

MMM Hospital DI Khan and checked the record of the office ofIn this connection the 

connection with enquiry at 
MMM Hospital DI Khan.

rONCLUSION:
was madeit was revealed that no proper advertisement

other coda! formalities i.e constitution of
After going through the record 

in the press for the psiot of BPS-% and above and 
Departmental Selection Committee were completed

no

is in grade -20 and is not clear whether heThe post of MS MMM Hopital DI Khan 
is appointing Authorty or otherwise, clear cut Rules could not be found.

employees including two M&R Tech.: (BPS-9) and one
Roll and their Service Books

Moreover all the class-IV
iunlor Clerk (BPS-7) were performing their duties., they were

prepared and they were drawing pay as such all the appointment orders were acted upon.
on

were
posts of Civil M&R Tech; were filled by

It is also to mention that two vacant

Electrical Diploma Holders.

According to General Clause Act Section-21 when an authority serves an 
appointment order on some one and that is acted upon by hi, then i, become his right and he 

cannot be terminated without initiating disciplinary proceeding.

The General Clause Act is enumerated as fellow:-

General clause Act 1897 postulate that an author 

which passes an order is competent to var, rescind or cancel the order passed by that authority

but such it not absolute as the same is subject to certain limitations, where the order .sough
communicated to other party and subsequent to that

ch order, a very valuable rights accrues to that party.

"provision of the section 21

be varied,' rescinded or cancelled is

communication that party acts upon suv.



I

Authority passing such order becomes functus officio to vary rescind or cancel its earlier order 
as the law does not allow Volte face to the authority in circumstances(20C)0 C.I.C 442)

"Authority empowered to pass an order can withdraw the order only if a decisive 

step in pursuance of the order has not been take. Locus poenitentiae not available to author if 
such order has been acted upon and vested rights have accured in pursuance of that order. 
Orders having been implemented partly and right of appeal occurring to one party, authority 

has no power to withdraw such orders. Extent of availability of principle of Locus Poenitentiae 

to authority cited.{1984 PLC 663)"

i

"power under section-21 to vary, rescind or cancel an order passed by an 
authority cannot be exercised in cases where order has already been communicated to other 
party and/ or subsequent to that communication that party has acted upon as an such case a 
very valuable right accrues to other party and authority passing order in such circumstances 
becomes incompetent to vary, rescind or cancel is previous order(NLR 1984 Civil 729-PLD 
1985)"

Moreover service & General administration Department (regulation Wing) notification 
No. SOR-II (S&GAD) (10)/98 dated 13/11/2000 is very clear about such like "Illegal Recruitment" 
this notification bares one from terminating such employees (Copy attached)

RECOMMENDATION:

All the class-IV employees (20 in Nos in the compliant) recruited their 
should be restored and their pay be released as no fault exists on their part. So far as the case 
of the two M&R Tech: and one Junior Clerk are concerned their services should not be restored.

services

Dr. Shad Ali Khattak, 

Executive District officer 
(Health) Kohat.
Enquiry officer

5
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X
IN THE COURT OF

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

j/cM - (Respondent)
(Defendant)

I/^

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compronnise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/

. Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 
case at any stage of the proceedings, if his any -fee left unpaid or is 

outstanding against me/us.

.i)
720Dated

(CLIENT)

ACCEPTED

M. ASIFYOUSAFZAI
Advocate/O

■ I

■

Tfiifflu/tfii-l KHM
dmUp-M. ASIF YOUSAFZAI

Advocate High Court, 
Peshawar.

OFFICE:
Room No. 1, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

%

APPEAL No. 223/2016-

Muhammad Imran
V/S

Government of Khyber Pakhtunkhuwa & others
REPLY FROM THE RESPONDENTS No. 1, 2. 3. & 5.

The Respondents No. 1, 2, 3 & 5 respectfully submit as under:-

Preiiminarv obiections!-

1. That the Instant Appeal is not maintainable and in competent in the eyes of law in its present form.

2. That the Appeal is barred by law.

3. That the Appellant has got no cause of action and locus standi, to file instant Appeal.

4. That the Appellant is estopped by his own conduct to file his Appeal.

5. That the Appellant has not come to this tribunal with clean hand, and suppressed all relevant facts.

6. That the Appellant has concealed the material fact from this Honorable Tribunal.

7. That the Appeal is bad on account of misjoinder and non joinder.

8. That the Honorable Service Tribunal has no jurisdiction to entertained the instant Appeal in its present 
form.

OBJECTION ON FACTSi-

Incorrect; 23 person's including the Appellant was recruited as Ward Attendant, purely on 

Contract Basis against different categories of posts (From BPS-1 to BPS-09) at Mufti Mehmood Memorial 
Teaching Hospital D.I.Khan, in the Year 2008, violating the "Appointment, Promotions & Transfer Rules" 
with the following irregularities;

1.

(i) Ex-cadre Recruitment.
(ii) Recruitment over & above as per sanctioned posts.
(iii) Non observance of codal formalities in appointments as;

(a) Appointments made are without formal Advertisement.
No Departmental Selection Committee, duiy approved was 
constituted for the purpose.
No Merit list.
No record of Interview/written /verbal.
Non availability of sanctioned Posts of Ward Attendant as per 
budget book.
"No Objection Certificate" for surplus pool staff was granted from 
the District Government.
District Employment Exchange was not involved for Class-IV 
recruitments.

(b)
!

(c)
(d)
(e)

(f)

(g)



,4 (h) Appellant received his salaries and has not performed his duties 
and is hot on the role of daily attendance register.
The Diary/Dispatched number shown on the appointment orders 
are not tally with Diary/Dispatched record of this office, as no 
Diary/Dispatched number is on record for 25.10.2008.

(i)

Incorrect: The Appellant was found absent from his duties and he was getting pay on 

papers only. He was recruited on contract basis and was in probation period, subject to the verification of 

his antecedent characters and performance.

2.

Moreover his service record including service books, appointment orders. Medical 

fitness certificates etc was not available at the office of Medical Superintendent MMM Teaching Hospital 

D.I.Khan, which is evident from the initial facts finding report, submitted by Deputy Medical 

Superintendent (Adman) Mufti Mehmood Memorial Teaching Hospital D.I.Khan.

(Copy attached as Annexure-A)

The Pay of Appellant was stopped vide Government directives, whereby it was mentioned that; 

"In the first instance the Pay of absent Government employee should be stopped forthwith", from the absent 

staff. (Copy attached as Annexure<B)

3. Correct; To the extent that Writ Petition No. 207/09 was filed by the Appellant at 

Peshawar High Court D.I.Khan Bench, which was not accepted. The Departmental Appeal was rejected. 

Hence according to Rules 23 of Service Tribunal Act 1974 " The Tribunal shall not entertained any Appeal 

in which matter has already been decided by the court".

(Copy attached as Anhexure-C)

Incorrect; The departmental appeal was rejected twicely, first on 03-03-2010 & second on4.

18.1.2016, from the office of Director General Health Services N.W.F.P Peshawar.

(Copy attached as Annexure>D)

5. Correct; As per direction of Honorable Court of Service Tribunal Khyber Pakhtunkhwa 

Peshawar, the Appellant was re-instated by this office; vide letter No. 8326-49/11/12/Lit dated 

29-11-2012, for the purpose of Departmental proceedings.

(Copies attached as Annexure-E)



-!

Incorrect; As per direction of competent authority, a high levei Enquiry committee,

, ^mprising of two Professors' & Deputy Medicai Superintendent (Admn) was constituted, who submitted 

their detaii report aiong with case to case recommendations.

The Enquiry report, aiong with official corresponding is attached herewith as;

6.

(Copy attached as Annexure-F)

Show Cause notice, was properly published on 21-12-2012 in National Daily express & on

23-12-2012 in Daily National AAJ.

(Copy attached as Annexure-G)

Neither any reply was submitted by the Appellant, nor did he approach this office for personal hearing.

After fulfilling all codal formalities, his services was terminated on 2-01-2013.

(Copy attached as Annexure-H)

Incorrect; Departmental Appeal, against his termination was filed and the Appellant 

authority rejected the case for re-instatement in service, being illegal appointments, under E&D Rules 2011.

7.

REPLY OF OBJECTIONS ON GROUNDS.

A. Incorrect: All the codal formalities for termination were fulfilled detail as 

under;

As per budget book, 65 posts of Ward Attendants were available, while excess(i)

appointments were made, over and above the sanctioned strength.

The copy of budget book along with scale audit report issued from the office of District

Accounts Office D.LKhan, for the month of December 2008 is attached.)

(Annexure-I)

Employment Exchange was not involved for the recruitment against the posts of 

Class-IV.

(ii)

(lii) As per decision of the Honorable Tribunal, the Appellants were re-instated, for the 

purpose of Departmental proceedings.

(iv) Enquiry committee was constituted under the directives of competent authority i.e. 

respondent No. 1,2 & 5 (Secretary Health, Director General Heath Services, Chief 

Executive).

Show cause notice was published in two leading National Daily News Papers, as per 

recommendation of Enquiry committee.

No reply by the Appellant was submitted in response to Show cause notice, neither 

reported for personal hearing.

(V)

(Vi)



(vii) Termination orders were issued, after fuifiiling aii required codai formaiities, by getting 

proper approval from the competent authority.

Departmentai Appeai was rejected by the competent forum.(viii)

B. Incorrect, hence denied. No maiafidae is involved & all the norms of justice 

were properly fulfilled as per Government Instructions, Rules & Regulations.

Incorrect hence denied. All the codai formalities were fulfilled, keeping in view 

the directives of Honorable Court.

Show cause notice/charge sheet was properly published in Daily News Papers, 

which was not replied at all.

C.

D.

. E. Incorrect: The information was properly communicated to the Appellant on 

his postal address.

Incorrect hence denied. The termination orders was issued after formal 

Enquiry, publishing of charge sheet/Show cause notice, with a detail departmental 

enquiry.

F.

Incorrect hence denied. The matter was enquired & it was proved that; 

Due to non performance of official duties.

G.

(i)

(ii) Recruitment rules were not followed.

Incorrect/ hence denied. Appellant was provided with the chance for personal 

hearing & written statements, but he failed to avail this chance. Proper reasons 

of termination are given in the decision of enquiry committee & departmental 

appeal was responded as per requirements.

H.

I. All the previous Enquiries were regretted by the competent authority
including Appeal.

J. No comments.



It is therefore most humbly PRAYED that the instant Appeal may graciously be
/

f dismissed, with costs.//

It is solemnly affirmed that the 
Contents of the replies are correct 
to the best of my knowledge 
and belief and are in accordance with 
advice from the Respondents 
No 1, 2

/
/

AN

Medical
MMM Teaching Hospiral 

Dera Ismail Khan ' Your Humble Respondents

L
1. Secretary Heath 
Govt: of Khyber Pakhtijinkhwa 

Pe^awar

2. Director General Health Services
Khyber Pakhtunkhwa 

Peshawar

f] /

3. Medi :a
M BiM-Teaching 

Dera IsmaS^an

5. GWerExecutive/Principal 
Gomal Medical College 
Dera Ismail Khan .

A
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' BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
> • PESHAWAR

APPEAL No. 223/2016.

Muhammad Imran
V/S

Government of Khyber Pakhtunkhuwa & others

!
IAffidavit
1

I Dr. Tariq Masood Miankheil, Medical Superintendent Mufti Mehmood Memorial Teaching Hospital 

D.I.Khan is solemnly affirmed that the contents of the replies are correct and to the best of my 

knowledge and belief and in accordance with advice from the Respondents No.

i

1, 2&5.

Dated: 01-09-2016

Respondent No.03

1.
A

i;..

Mfedic ienti
M Teaching4iospital 

Dera Ismail Khan

1
i.
%
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The jMedicai Superinfendenl 
:MWM' Teaching Hospital 
Dera Ismail Klian
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Mehmood Memorial Teaching Ho;pita! DIKh^
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^ - appointment in BPS 07 as Junior Clerk 
0 appointment in BPS- 06 as Telephone Operator 
OJ appointmentdn BPS -05 as Goieralor Operator ' 

* 05 appointments in BHS-02 as Dais
»■ «'■ appointment in BPS-01 as Fireman ■
- 01 appointment in BPS- 01 as Chowkidar 

09 appointment in BPS- 01 as Ward Attendant 
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Copy attached for ready reference.
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• Date orhcr.nng ^ ^ 7 ' •

fM Y ' -t I i;
H[yicQ^ii^C. ■

■^t,—• A-Av'C’ci^-.(L*, I
M- ■■

c
Appellant •. \c.-. E . .Q-a' ' .-u 'fC. s

respondent'. '^ov I r4 >t.uen-P ^ri' j/ <. !-v-, M-~< ,0 ., .elGxM k/^i .-V ^ I,..Y
■ '■■■■■;

'•.^ \ !
I

:.••• MI) HAM MAD AEA’M ICII'AN ■■"'.I.-’ " MulKunitirKl '-;• •. .1. ilT‘. . 1:fr- ,' Kainran Salccm and 22-oihcri; .have ihrougli this writ 

pctiiion challenged the, order dated '. 1/3/2009 whereby.

•i' •' •• ihcir salaries have beenistopped.

.2.. The, grievances of h'.e petitioners are that

they have acrually performed duties in. accordance v/ith 

■ l-ErVMand the' attendance register available o.n record 'duly 

. ■■signed by the,then Medical Superintendent Doctor Shah' 

. Jdhu'n supports,'their chuiriv ih-CL r.C HOC htis been 

i :' ■ obtained from the DCO, that' Mufti Mehmood Teaching 

■i., Hospital is ■ under, the direct control of . Provincial
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Covcrnmefil and not -under ti-e- 'u^istrici Government! '
il \• 'i!

j AiVCSiGD .£)hj<_hnn’ and thus_^ there was no 7’.-.ccQ for iss'.unce of
Ii ■

Imedicalj- / 'NOC, their appointment., orders
'^^h.-A'l-V.t ‘'.vUh- , • :

3/V'.
tntact■ are

It
Timcss; airival reports and service, 'oooks.are available

Idsi:■ and annexed with the petition.

Mr.Rusiam Khan'-K '.r.ci advocate for. 

rc.snondent No'.'4 ..-araucG-that the petitioners are civil .
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tc 'HennbUc of PakisttnV.# of ls':-nv,C - . .

.1973, tseix case exclusively rails IMikin kw xtoe^ute o 

■ ysVkFP Sere-ice Tribune! end thusuitc instant writ petition.
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is not maintainable.

• We have scannee the
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J fn;

:record and find tnat ;

arc civil servants, in view oi the bar

"o: the Constitution end. the

f Muliaitimad Anecs ?atd

M- : :since the petitioners
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If
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i he Mcclfc,'!) .':i[ipcnnlcnc!cni
Icacl-Luig I-Ioapital, D I Klirin.

.N'O.' e:-jCCi:
l.iy7/2()C),9,i-: r'/-*

employees working uncleryour conlrol are lieryirelecyiy

^loli:tm,rTta(i Kamran .Saieem, 'leclH'BPS’-'n 
Muhnmmaa Shafkj, FjVe Ivlat, H J a , j . .
Najeeb Uiiah, J.CJerk 
Ta.sleem Bibi D.ai.
Mulran-^nad'Bilal, Ward Attendant 
■Muhammad Imran, Ward Artendant 
hcllla AJimacI, IVard Attendant.' ■

S). MuBammad Lfan, Ward Attendant
v'n Attendant,

_ ■iw-. NdWcii:, Clcriner.
11). B^shu-, Wm-d AtlcnchinL.

AbdurK:i^hicJ, ChowKidnr.
Muhamn:ac! Mclir;m. M&RTech 

I-V- RuRhannn Blbi, D<ii
15). RuKlr93pa Begum, Dai.
1®. . Mufianunad Ali, 'Ward Attaidant 
I 0- Fandfl Bibi, Doi.
,, raJii/n.Vvam Airepcl^nr '

l-ouHc^f AVc-rd AUcndcinr.
20). Sajida Bibi, Dai.

Muharaacl Sajicl, Clonner
■ KJjiin. Geneniloj-Opcjvilor

*-3). Muhammad Amwav, Telephone Operator.

.j .-IL.
2).
3).
4).
5).•r

6).I-.
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dirbctor general health
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1'^ .

I

iiigscnrog.ifTg: eiiMis^L ss^lI'E ssRiftc^

M (T-Mail Address: iiw(j:i.i-.lj5i>vjiJi'iOj-£LDiof-flcr-PnH 031-?)2102WExfNan^sW 001011,01)57, 93l0.1^l(^ Tax/< O01-0J10230

A?4^W OlflCE ORDER .

1. WHEREAS DiscipSinary proceeding under E& D Rules 2011, initiated against Mr,/ousaf 

Hayat Ex; Ward Attendant attached to MMM Teaching Hospital D;i Khan, on account of 

his irregular appointment by the M.S MMM Teaching Hospital D.I Khan.

WHEREAS, an Enquiry was conducted against iiim through Enquiry Committee.

3. WHEREASE, after publication of the'show cause notice in the Daily News Paper, their services 

were terminated by the M.S MMM Teaching Hospital D.I Khan.

4. WHEREAS, he lodged appeal against his termination order to the appellate authority viz: DGHS 

Khyber Pakhtunkhwa/-but the same having no force was rejected vide DGH5 letter No. 

1508/Personnel dated 13.03.2010.

5. WHEREAS, he went into appeal before the Peshawar High Court Peshawar- D.I Khan Bench.

6. WHEREAS, -in pursuance of the Judgment'of.the above court passed in appeal No. 997/2013 

--dated 16,10.2015, he was given opportunity of defending'himself and personal hearing.

7. AND WHEASEAS, he failed to justify his illegal appointment issued in the contravention of 

Apppintment Promotion Transfer Rules 1989.

S. Therefore I in my capacity as Appellate authodW hereby reject the case for re-instatement in

4'-
d,'

2.

i

service.

i Sd/xxxxxxxvx 
DIRECTOR GENERAL HEALTH 
SERVICES, K.P.K, PESHAWAR.
Dated

iM^4l.,rsonM.
No. / g /01/2Q16.

Copy .forwarded to the:-

1. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
^<-•2. M.S MMM Teaching Hospital D.I Khan.

3. AD (Lit) DGHS,, Khyber Pakhtunkhwa Peshawar w/r to his letter No.-4331-32/AD(Lit) dated 
■ '30.10.2015.

4. DAO D.I, Khan-.
5. Official concerned.

.!
1

;
ii
/I

For information and necessary action.

DIRECTOR GENERAL HEALTH . i
SERVICES, K.P.K, PESHAWAR.•-/ W,/ D ■A L: K ■ I' /.

' T ^ 1
.A!j 5hah

!;

■I

sf '

A
■, iT:.rvr:r- •nt
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f 0966-747067 
0966-747151:53 ' '

'. ^55^^ 0966-747154
. •: . Office of the 

Medical Superintendent

Mufti Mehmood Memorial Teaching Hospital 
Dera Ismail Khan

• /

y-.

■ f.
: QFFlCE OmER:- !

I

: .Reference Honorable Couri: of Service tribunal Khyber Pakhtunkhv\/a Peshawar vi '-

their-judGmentsn service"Appeal l^^o. 861/2010 St other announced on 05-04-2012.
•. rr. ' .• • - • -i

• X,.
:

■ ■ The,-following . re-instated for the purpose, of departmental proceedin

without any.orders with regard to back benefits with irrimediate effect. ■ . . .
V,

S.No ,■ Wame--. Father's Wame Designation • s
• i

■<

Mr. Kamran Saleem. Allah Nawaz Saleem M&R Technician (Electrical) 
(BPS-09) . i’.ri

|:
2 ■ i^r.-Mohammad Mehran Muhammad Younas M&R Technician (Electrical) 

(BPS-09)

: •,..Mr..Naje£bUi!ah Hameed UHah Junior Clerk • 
(BPS-07) !■

■t■ • - Mr..;:Shah 'Nawaz ■: 4: : - Haq Nawaz • Cleaner 

(BPS-Ol)
■ f-

i

■5. ’1 : '.Mr/Bashir,: . .Muhammad Nawaz Ward Attendant 

(BPS-02)
.i

- -Mr.- Mohammad-Imran ■ Malik Siraj-u-Din Ward Attendant 

■ (BPS-02) ■
•^7:: :• Mp-yousef Hayat, Abdul Aziz Ward Attendant ■ 

(BPS-02)
•. .V: - ifi

1
I

8 ■\- , ;.Miss Rukhsana Bijai W/0

Muhammad Shakir

Dai

(BPS-02) . I
s;

vMrt-MdhSm^^madTaheerh ,...vVg.. Ghuiam Yasin . Ward Attendant 

(BPS-02)
‘

1.
-••10 ' r‘Mr. IViohammad.Bilal Rabnawaz Ward Attendant ■ 

(BPS-02)' ■sI

Mr'.'Moh.arhmad Sajid^ .Muhammad Sadiq Cleaner. 

(BPS-Ol) . .
■i;-:

• h;

a--12- Mr.'-Mohammad Shafid ‘ Qazi Muhammad.Ishaq ■ Fire Man- 

. .(BPS-Ol)
■h

--•'t5’ •'v

i;y; i
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••'v:'p-'.-’i-!■Pb«’

i:--mmm
Jl;'fc' fe'-'

i^ame ~ Father's Name Designstion
:1'. Ij .. • Miss Rukhsana Bsgum W/0 N4aqsood Anwar Dai

V-

(BP5- 02)
• -'•Miss/ •.14'. Dilawar Khan Dai

• i
I •

(BPS- 02)
• 15 1 - Miss Sajida Bibi Faiz Uilaii Dai

.i- (BPS- 02).*» .*
• J.6' Miss Tasleem Bibi - W/Q Muhammad Saieem Dai

1

(BPS-02) -
'f 7 ; .Mr,,Mohammad.Irfan . Muhammad Nawaz . Ward Attendant -. *1

(BPS- 02)
•18-.!- \^Mr:Mohammad-A!i • Rasheed AH Ward Attendant 

■' (BPS- 02)
v-'i-Abdun Rashid; -^

. rv: •. i. -V •?. -■
•19-; •Ameer Muhammad Chowkidar ■ 

(BPS-Ol) ■w-

•20; • ..fyiuhaoimad Anwar Khan . Rab Nav\/az Khan Telephone Operator 

■(BPS-07)^v; i'.-

't

Medical Superintendent 
Mufti Mchmood Memorial Teaching Hospital 

nDera lyhail Khan'wr.'

%
• Ii'A- No. '- B326-4971-1/2012 yiitt: Dated DIKhan the 29/11/2012b;:- ■!

'■ -Cdf^v fomsrded.td) the; •

1. Director General'Health-Services Khyber Pakh■cu^khv^'5 Peshawar, with reference to their lette . . 
-■Wo:'56l;4/P6afed^-3

2. Chief ExecUtive/Principa! Goma!-Medical Colleae DIKhan, with reference to their letter Nc 
■ ■ :4233^35/Esstt/PF-dated 2841-2012.

.3; PS to Secretary Health Go'?4rnment of Khyber Pakhtunkhwa Peshawar.
■ 4;--District Accounts OfOcer DIKhan.

5. Accountant MMM Teaching HospifaiDIKhan. ...
G.yAilconcerned.;''

■:

:■

f ■

}. •

••(Fdr.information. and necessary action please)i
■

f-
. ■;

•;
t-

Medical Superintendent 
Mufti Melimood Memorial Teaching Hospital 

. ^^Ekra Ismail Khan1 • ■tw ■
• \

• : -li
l*

1
■i ■
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To,

The Director General,
Health Services, Khyber Pakhtunkhwa, 
Peshawar

,i

Subject:' Enquiry Report/Recommendations tn Service Appeal No. 861-8679/2010 
?jjt6d a5__Mr. Kamran Sateens V/S Government of Khvber Pakhtunkhwc 

Heaith Departmenc, Peshawar & Others.
' Sir,

Please reference to your office order No. 4G50/PersbnneI Dated 11-07-2012, the detai 

enquiry report along with its recommendation is herewith submitted for your information 

onward submission to the quarter concern.
anc

Submitted for Information and further necessary action please.

Enclosures ~ (65 oages)
I

Chfe/UB^fecut/ve/Principa/ 
DHQ/MMM Teaching Hosp/tfl// 

Principal Comal Medical College 
Dera Ismail Khan
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Si" /.-'i
S

^ .__________ OFTS_o£ths
u/c ,- --^-i-f,g£ig_tit!ad as Mr. Kamran .SaiP^m

., ^L4&ijiS£S£Gingni^ia^grB^m ------
py s v:t? _L>.3pa r&rr;

i

(
1

& Otfuers.1

/ '.'- if;'-'■?•:'■ • ■- 5 • i;.„ Mi.rjT''?””' °" =3*“ *"■”"< P»® (BPS- 01 to 09)
MU^ oieomcoo M.„ora T.,*, o,ko.„, J, „ J’J

.. cop9::^:r t::;™
..:(') ■ ’ Recruitment of 05

p* 

sti-o ■ ■
»'■■■"■;

• .♦

i

Annexure-I
. ^ ^ was made against the fake certificates.
Verification-letter, from DGHS Peshavv
.. ar attached as; Annexure-II'
to sonttonod post o, »« (aeBda, o,iaM .t the »me of recpiitoept

flf hnoexorMII
o, W,«: A»hd.„B

. (■Tocal Sanctioned Posts 73, Totai Recruited 80).

, : : : Copy of the budget book and scale audit register is
■-,■ X'V) - : No advertisement^ selection 

' ,!^P-^9'*'^^*^3pprovaI,ffom I
; ■, (vij,; ■ No NOC from District Governm

: (ii)-. '

{

' ■ .•

J

!

attached'as; Arinexure-IV-V 
V committee/no ihterview/wrilten/skill tests.

•y

**•'• .i(

the competent authority:

ent.
..2. _(/) The officiais v

;
services wi„ h ' r -k, Basis with the condition that their
emces -will -be, liable to-termination any time without giving any noUce or

!
.1

.
assigning any■ ;:reason i:1-

tJ'

(’0-'^They.we're'on probation'period.

. ;:!!V® (except one) did pot attend their duties and were absent; 

■ - - y to their aopointments was available in MS office;
::.;;(v)5. |)^yhl2 out of'23 ap;,- .ired in person before the enquiry officer; '

2v_T^etail;6f the;con(:erriGd recruited officials is as under:

i;
•i!•

V.

ii
■i* r .*

1'

\ S.i'^O( .•
J

Name Recruited as>• • . Remarks
. V

1 Mn Kamran Saleem • 

2 ] Mr; Mohammad Meh
f5■M8iR Technicia.n 

(Electricah 
S!^3-09'

No Sanctioned Post'available.
. ’■ i

ran

3 , Mr. Najeeb Uilah Junior Clerk' 

BPS-07
No coda! formalities for recruitment 

• observed.

* No coda! formalities for recruitment
■ observed.'

f Had no Appeal in Service Tribunal.
* No codal formalities'for recruitment I’I

■observed. -

* RecruitecJ against fake certificates.

• : >
r-£
"5

4 r- Muhammad Anwar Khan

'■ •

. V Miss Rukhsana Begum- .•

Telephone Operator
SPS-06

I : '■

I . .1I^•r TZD
Dai .

BPs- 02'
.

*rf'• t
i-.6 ; ' Miss. Farida Bibi

• t. ■ly.fyyyitfi; ts-
i ■7 T2:Sk:^!?^.Sajida:Bib;-..V -J.'I-; y-i-i '.t'/: y.■ : ki:':

-> .-.ycr:.
■f• 6' . , .-.•.:MiiSs:T3Sleem-.Bibi:

. V

: ■.

:-;;:J‘Vj.f^issrRukhsana'’B{bf • i. I..

1

4 . c.
V

;• ;■

■■Ift



• ' ■ IV^ ' ’' ’ I • •,1 h f^'amef / Rocrqited ?.s*' Irf Remarks

•10 . Mi'-.ikhlaq Ahamd • Ward Attendant 
SPS- 01

rw. Over 8t Above Recruitment against

sanctioned strength.
'* No codal formalities for recruitment 

observed.

•i?
; 11

.! L

Mr. Bashir'

12 . Mr. Mohammad Imran

•13. • Mr. -Yousef Hayat

14if-
tny- ■

Mr. Mohammad Faheem

15 _■ , . Mr. .Mohammad Bilal 

- Mr. M^ammadlrfan 

17 ... Mr. Mohammad A!i 'i4", ■

■■•IS: ■ Moharnmad Anwar

19 •: ■0- • yi
iAv: V'.

■'. Mr. Mohammad Shafiq Fire Man B.^S-OI *No coda! formalities for recruitment 
observed.

—___ LNo vacant post available.
'*'No coda! formalities for recruitment 

observed. .
* No vacant.post.available.

^ Had no AppeaUn Service Tribun^tl. 
*No codal formalities for recruitment 

.observed.
* No vacant post available.

* Had no Appeal in Tribunal.
*No codal formalities for recruitment

■ observed.

20 • Sajid Khan Generator Operator 
■ SF5-01

21 Abdur Rashid Chowkidar
BPS-01

• >*’-**
\ '

: 22 • Mr.'Mohammad-Sajid

,Mr.-Shah Nawaz ■

Sweeper/Cleaner

BP5-0123 . ;

'!'|'^9ujarity was observed by the Audit P 

^ the OGHS Khv>ber Pakhtunkhwa Peshawar.

5;

. ■? \aity which was properly communicated'to
f

Preliminaryenquir^/ was conducted. Copy attached as; 

o- . . The termination orders Annexure-Vl 

under the
were Issued by the- office of MS MMMTH DIKhan

..directives ofDGHS.Khyber Pakhtunkhwa Peshawar. Copies attached as; ^ I-

Annexure-VII-VIII-lX
rejected by DGHS Khyber Pakhtunkhwa Peshawar.'

'\T'-
7.. - ; Depanm^ental Appeal 

;:.Copy-.'attached as; ■ ■

-hybe- Pakh"°'.t"™ Se^ice. Tribunal

.^.hybe, Pakhtunkhwa agailist Health Depa.^ment. Copies attached as;

• 9- Joint .Parawise

,1was ■,7.

llAnnexure-X8. ."1
*7.
•C‘
-1

Annexure-XI
................................... comments, favoring the Government Plea, properly

. - Prosecutor5eK,ice Tribunal Khyber Pakhtunkhwa were submitted in each and eve^

se. a side the.orders. of competent authority dated 08-06-2009 & 31

■■ ' .that liilcADBellaflt^are ro-incteteW -w

:Cvetted' by Public

case.

^4■03-2010. TTie Honorable
.n

BlTpose of proper DeoarTmenmi 
. .. , ^^ga^tdjohacis-^efits, with dirertion the RPsnnndonr.

£t2ceed_afre5h_^te_^se_Jn_accoj;oince with law nn..

s Tuff Appellanfs., .Copies attached.as;

hiivh.-

- ‘ " PlQCeedinQsr wi'fKout-ahv Qrdpr with

ngpartment fo

interest nf

: Annexure-XIi 

[3s; Annexure-XIII

C . ■

^'•1
^e .exi^tin<T<^cani:'position of the relevant posts is attached s-y,*

►f ..

• I • rJ



*5 ./

•.V. i*. *

Sc

■;•■

. ■ . I.- . S.rvo Q1 02:

.^(a) No codal formalities observed during recruitment for these posts. 

The .sanction posts were of M&R Technician (Civil) ,- '(b) while the recruited 
candidates hold Electrical Diploma which is not eligible for these posts.

.(p) Proper Departmental proceeding should be .initiated against them for removal 

■.from service according to Rules.

(d)- The posts must be filled as per ser\'ice Rules.j

S.Nb 03-. '•;
•—

CfTv‘.f^cod^Tbfmalities observed during recruitTfTent'for thirposr

. Proper Departmental -proceeding should; be initiated against him for removal 

frprh service according to Rules.
■■

' ■ ., i.he posts must be filled as per service Rules.
, 3;.v' S Mo 04

. (a) :. No codai.formalities observed during recruitrrient for this post. ■

(b) . ..de did not Appealed to the Court of 'Honorable Service Tribunal, so' his

termination order must be considered as valid.
>-:r.''(c)-/ The,posts must be filled as per service Rules.

4. - ^ S.No QS tn OQ

. ■ (^-)

' ■ (b).

No coda! formalities observed during recruitment for these posts.

All the Dai's were recruited on the basis of fake certificates.
■ -^antal proceading should be initiated against them for removal 

from service, according to Rules. •

• t' -

i

!

The posts must be filled as per service Rules.. 'W.
5. . : 10 to IQ ;

.(a).: .No-codal formalities observed during recruitment for these posts'; ■

. (b) Proper Departmental proceeding should be initiated against them for removal

■from service according to Rules.

. (c)'-.... The posts must b.e filled as per service Rules.
S.Nb 20 a 21:6

r. >
- .(a)-. No-coda^,^formalities observed during recruitment for these posts.

'(b) Posts not available.

They did not Appealed to the Court of Honorable Service Tribunal/ so' their 

■ termination order must be considered as valid.
■ 7.' , 5:Nq 22 & •' ' - .

(a) - .No cddal formalities observed during recruitment for these posts..

; _ (b),.. ■. Proper Departmental proceeding should be initiated against them for removal

.' ■ rrom service according to Rules.

. (c) 'The posts must be filled as per service Rules.

: • (c)

f‘ ,

.*
r ,•

r

*1
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/'I
3^iiP?^.-'>- •'■■ '•^i'/.

/]■Professor.Dr/Kida Uilah ^
. Head Depanmcnt of Anaiomy 

:■ ..; \ Gomaf Medical College DlKhan

i:
/%✓

mtr-. ?

r.

A •:

;;

[2..,. ^ Professor Dr; Pazal-ur-Rehman 
'; He^d Department qCPea'iatrics_y 
V "GorTial Medical College DlKhan

3. Dr. Muhammad Arif Ullah 
Deputy Medical Superintendent. (Admn) 

;:Mtifti Mehmood.Memoria[ Teaching Hospital 
Dera.Tsmail Khan

;■

I

Dated: ,02-08-2012

Countersigned by

■

S' '
Professor Dr. ^Ti-hammed SaSe'eni Khan

- Chief Executave/Principal 

Gomal Medical Coliege 

Dera

/

; .
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ass
M *'t I>- •i'^/U.

rt
f^u^/'y 1

[j I
iW4R

Technician
[-otu^v/^^-^^i/ops.og

Tech: Eleciricat^^i>’J37^ 
j { I - . •^'^''■'(.'^i'J'UPS-00

j:>r.

___ li/'d//.;

MSR

Technicianill t/yy 2

Junior Clerk
3 .a f--^u>/ 4

_ dJ*4/> 5

(i<j»-yL> 
tJdr^

J(J-il-*y 0

Oai (.
:

bni 8

bx ' Oal T 1I ‘'-% Ooi r
r Ware AfienCahi yijtiii'y. 8

f
I3 Ward Anendant

y^y 10_______•^O’^fi^'.A-i,

3
r

efl/v I11______________ .«-i2A/...'vr^-,vI
5

Ward Aitenflant
.12.'V^ _ ff

f - • I Aircnonni
p------------''::!i:'l"^L^/...:.,'^-A.v

{ - ^ • ■'uitl A(icnd3f>(
------ ------ - '•''•<^r^^''-'~L.'rV..t;w> f..

, d.-;.C'4^£ ZZu^;

I •■

Ward AitendantPJ /i^y 13r >

fi
"i Ony 14w
M

c/f/> 15;

•Vjid Aliond.inl dy 16i

Ward A'tendoft! r/yI 17
y'' ivi

c! d^u-rp.-s-z:

_Jr.cCp>^^V4.y.^ /,M J
J

fireman 18

■Y !»•.>' 19

/■?.li' 20

p Sweeper
^ —-_____ «Sweeper

wh;1

m
* ‘NF{P)3804

J;^-hhybarpakhtunkhwa.oev.pfc>sr7

1

;i
i
i';:
J
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E\cM&RT*ch: ^._J>Jls-'/iir ;x&R

-uJufl^>‘^i^/J’BPS-09 Elocfrical

MiRTach: a. •

.JlJ^,f^-<J'i,6OPS<» ei«e«ricaf!

Technician

.'VH
M* .

uV-^* 2 IM5R
I

Twchr.lcUn

%•'•••I

i>r.'’ 3Junior Clerk mt/S '>'J^ l/^ j Cp

i3/f ^ r
c/-J//i;i:i-uA'y.>-//^->V

jcJ*

ijc^*
J/f

(J /* j— d*^;' I A'j)*' iT

4Dal e:9' Dpi I6DnI

7Dal ;Vi

ID»l

yJuJ' 9Ward 
Alitndant j '•.*r 

> -y?^ 10ViZTt t
Altc.iiian' • T

i
Jt/.^ 11Wr.rdt

■■.tI Attondnnt

it’-
*?f
•>

12Ward>1
M! Attendanl

' 1 i13Ward, 
AUanaant\

■W 14Ward
t f'

AUandant

K-
r’.'tjf/J 15Ward

\
AttendantI

1SWard ir'M
O ^

\ ' *

Attendant

y/«y 17Ward

a;^Attendant
4<1i

JiV

___________

18Fireman

Jflry 19Cv/eeper
• i

;'Ai- 20Sv/erper

1
• ’ r. .
J

LIN7(P)3J&4 Alto avanable on wwM'.)inyb<>'p»l'Munknv/a oov.pk

• I
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Q3eB-7<»7CB7
Oa8B*747}5l*53
OSBB-747154

Office nf ((■•
Meillcal Superintendent

Mufti Mehmood Mcrnarial Teaching Hospital 
Oera Ismail Khan

V

m t /

'•'I' •//
/ • Office Order:- r

/

On the recommendation of Enquiry Officer's, the following staff of Mufti Mehmood 

Memorial Teaching Hospital DIKhan are herewith terminated with immediate effect, after fulfilling all

the codal formalities, including Departmental Enquiry, Show Cause Notice published in Daily 

Newspaper's, detail as under;

— ------

j-

■

I
“• S.NO. IDesignation 2-'?s Reason for Termination.

1 ■ Mr. Kamran Saleem M.?;R Technician ! BPS-09 
(Electrical)

No Sanctioned Post available.
3'

2 Mr. Mohammad Mehran M<xR technician 
(Electrical)

BPS-09 -INo Sanctioned Post available.
r

3 Mr. Najeeb Uilah Junior Clerk BPS-07 No codal formalities for 
recruitment observed.

I4 Miss Rukhsana Begum Dai 6PS-02 * No codal formalities for 
recruitment observed.

i
I
i

1* Recruited against fake
________certificates._______

* No codal formalities for
recruitment observed.

* Recruited against fake
______ certificates!_______

codal formalities for 
recruitment observed.

* Recruited against fake ,
______ certificates.______ _

* No codal formalities for 
recruitment observed.

* Recruited against fake
_______ certificates._______

* No codal formalities for 
recruitment observed.

* Recruited against fake '
_______ certificates.________
* Over a Above Recruitment 
against sanctioned strength.
. * No cbdal formalities for 

recruitment observed.
^ Over a Above Recruitment 
against sanctioned strength.

* No codal formalities for 
recruitment observed.

^Over a Above Recruitment 
against sanctioned,strength.

* No codal formalities for 
recruitment observed.

r5 Miss. Farida Bibi Dai 5PS-02 ii

V

6 Miss Sajida Bibi tDai 3PS-02

K

•y
Miss TasSeem Bibi Dai 3PS-02

i

8 Miss Rukhsana Bibi Dai 3PS-02
.4

t,*
9 Mr.^ Ikhlaq Ahannd ^7 Ward Attendant BPS-Ol

:

. >;
10 Mr. Bashir Ward Attendant BPS-Ol

■ 11 Mr. Mohammad imren Ward Attendant 5PS-01

■y'
I.



sVUti^M .iiMM9.>UiW

' :■:- wmw-'•l'

/Name"-;.-- ■'t'
■-■ '.j . 'I;' .BPS

;.'. WgrdAtt&n'QFm
Reason for Terminatl i

3<5Mr. Yousef Hayat
SPS^Oi ^ Over &. Above Recruitrn

'^gainst senctioned strenoth 
^ Wo COdai.rofmalib’es-for 

recruitment oi^ser/ed,

Vl-t—

!
^ Mr. Mohommacf Fahieerr: Ward Attendant , . BPS-01 ^ Over & Above Recruitr^ient 

, against sanctioned strength. 
* No codai formalities for 

recruitment observed.
* Over Sl Above Recruitment 
against sanctioned strength.

, ^ No codai formalities for
_____[^ruitment observed.

Y Over & Above Recruitment 
• '^gainst sanctioned strength 

, No codai formalities for ' 
Z_ 'Ydcfuitffreht bhspA/AH'' 

Over & Above Recruitment 
against sanctioned strength. 

No codai formalities for 
recruitment observed.

Over & ,Above Recruitment 
against sanctioned strength. 

No codai formalities for
___ recruitment observed.

. *No codai formalities for
recruitment,observed. 

JlNoja^ant post available. 
'="No codai forrSties for' 

recruitment observed.

^'^No'codirformaljties for '
•; recruitment observed.

Mr. Moha.mmad Bilal Ward Attendant BPS-Or

15 Mr. Mohammad Irfan Ward Attendant BPS-01 ■

16 — •. Mr. Mohammad Ali ' Ward Attendant' BPS-01

17. Mohammad Anvyar Ward AttendantI BPS-01

1 IS'i Mr. Mohammad-ShaPq
i , Fire Man BPS-01f

;
19 Mr. Mohammad Sajid Sweeper/cieane BPS-01r r;

V

.i20 Mr. Shab Nawaz Sweeper/CiL-i BPS-01ner

tY ■ ■

-I

Medical Superintendent 
Muftj Mehmood Memorial Teaching Hospital 

<«Dera Ismail Khan

)
>

;
Nd. iDated DIKhon the I2/0I/20I2

Copy forwarded tc the:

District Accounts Officdt^/DIKhan ^

.All concerned for information.

i

•1.
-1
•i..

2
DIKhan.4.

i5.
6. •
7. •

(For information and necessar/ action please)

Y
M «. .. Superintendent
Mufti Mehmood Memorial Teaching Hospital 

(j(Dera Ismail Khan

i;'
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^///p A-Oi GENERAL HOSPETAL SERVICES'

I

//UNCrrONAL CUM OOJKCT CLASSIFICATION 
y/AND PARTICULARS Ol'TllE SCai'Mli '•
// . :.. .

NUMBER 0/ 
J’OS'IS

- .. 2008-200';

RUDGFT 
FS'nMATES 
• 2008-2009...

RKLtCASLS
.2008-2009

!U Hs07 UsHEALTH
HOSPITAL SERVICES 
general HOSPITAL SERVICES 

.Q73i0,l;y GENERAL HOSPITAL SERVICES

I

073 • 
.0 731. ••

•i

§AU'-r’/i-S,-Ii v/

-r
Ccncnlor Opcra(or 

11065 House Keeper'.

. Rcccplioiiisl

0112

T0-'.9 Tubeweii Opcraloi 
D007

WOO']'- V/yr6 Ordcrli

GO 13 (BRS-05) 30.000 . 30,000
(ni\s-05)' ■ • 35.000 35,000
(BI’3-05) 2- ‘10,000 dO.OOO

Driver

. (BRS-03)-..
4 120.000 120,000

N'- ;• 2 60,000 •60,000
Dai • (UPS-02) .'! 20' 440.000

80^000

440,000i -
{BPS-Q2) 5 80.000

••I. /■

AO! 155 'Potni Pay of Coii:racl S!nrr2 6.078.000 6.Q7a.0()OM C057 -Cho5vki<Tar • , (BPS-01)

.'.(BPS-OI) . 

(BPS-01) ■ 
(UP5-01) 

'(Br*,$-0!) . 
(BPS-OI) '

. (BPS-01) • 
(BPS-01)

20 960.000 960,000

478.000

•;
■ D060 Dhobi

10 478.000
1-022 Fircma.o)■; ;fi' 48.000 . 46,000 •
MOIO. Mali .

10. ‘172,000 <172,000■'!

N0O5 Naib Qasid
■ill.OOO 48.000

P047 Plumber I■! 4S.000 48.000-;SI62 .Sweeper 
WOpO. .Ward Allcndant .

•• A012 . ' TOTAL ALLOWANCES

•'10 2,104.000 2.104.000; ,(

©i
1.920,000 1.920.000mv-- 

©•••: ; '9,002.000 9.007..0!10 ;

Aa'12-I TO TAL REGULAR ALLOWANCESi'.

MILOOP!8.872.0QO
7

• A01201 Senio'r Post Allowance 
A01202

• 13,000 
1,600.000 
3,900,000 

3,000 
200,000 
781.000 
495.000 

. • •• 10,000 
20,000 

200.000 
340.000

13,000 
1.600.000 
3.900,000 

3.000 
200.000 
781.000 
495.000 

10.000 
20,009 

200,000 
340.000

Mouse.llcnl Allowance 
A01205 .• Dearness Allowance
y\01207 Wa.shing Allowance "
AO 120." Dress Ailowiuiec "
AOI-209 Special Addilional Allowance 
A0I217 ■ Medical Allowance 
AO 1224 Cnlcnainmcnt Allowance- 
A01226 CompuLer Allowance 
A01230 Dcpulation Allowance 
A012<i4 • Adhoc rclicr-

;

1

:
■ \i r

30 ■avTn.
• i

« .

>■

■
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GOVERNMENT OP MWPP 
PIMAMCE department

NO.BOVI/FDM-e4/2007-08A/oi.i| 
Dated Peshawar the 23''' Sept: 2008.*¥'■ ■'

'.' •:
-.

'••J

To.V I.t

The-Secretary to Govt, of NWFP 
Health Department, Peshawar.

^^NE FOR CREATION OF 
hospital. DiKHAN

1

j

Subject:” £QSI^N_MUFtl MEHMOo'd TEACHING

. DearSir.:

N0..SOB/HD/I-I/2OO6 0TO'Khan° riatp®' lo'f’t. Department's U.O. letter

subject to -• observance of ’ all ■
■;. appointmeht/filling.of these posts :- ■

m ^
?3!'V-v -
k'>w :' %:!n>
i

. DIKhan with immediate effect 
codal / legal formalities before making

V

; .- S.No'. - ;■ Name Of post & BPS
Civil'M&R Technician fBPS-9^ 
Dai (BP$-2).
Ward Attendant (BPS-I),

No. of posts.i ;i j

2-■ -2
22
8

: eta Ii 12r..i
5

•' ,2-

DIKhan and will be.metolt «^^^^

I(
fn ices- IV
[■1

i'

I
t

. -..i

v.AI■>t-

I•. t ■ Yoursfaithfully,I

■ '■ ■,■

Ii '

,* i• > . (ABDUS SAMAD) 
BUDGET OFFICER-VI -

I
1

i.:
- - C.C. U

I: •
I

T^'District Accounts Officer. DIKhan

' iSSSdloSS''“““ ”"•»
*

i
I

II 1I
• s-;.} i

BUDGET OFFICER-VI
iSSr:
>:v.{

\
■t.

II•/
> mi

V. V., • -.1

,*
iI •.V

■ •: • ; -y/r •s'
.. >\u^ :■

K!
S;';;m

>
;; El1'

?■?
-
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i-- BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. ^ /2016

Health Deptt:VSt

REJOINDER ON BEHALF OF APPELLANT

'
RFSPFrTFTTT.LY SHEWETH: i

Preliminary Objections:

(1-8) All objections raised by the respondents are incorrect and baseless. 
Rather the respondents are estopped to raise any objection due to 

their own conduct.

5

FACTS:

Incorrect. While para l:Of the appeal is correct.

Incorrect. The appellant has regularly performed his duty. 
Moreover he was appointed by the competent authority.

Admitted correct. Hence no comments.

IncoiTect. The departmental appeal 
department upto 30.6.2009 as directed by the Hon able High c^ourt 
and therefore the appellant filed service appeal and during the 
pendency of the service appeal the department passed the 
termination order on 8.6.2Q09, therefore the service3 appeal of the 
appellant became in-fructilous and, however the august Service 
tribunal was pleased to dirbct the respondent No.2 on 31.12.2009 {
for deciding the pending departmental appeal of the against the 

termination order within one month.

1.

2.

3.

not rejected by thewas4.

;

No comments.5.

Incorrect. While para 6 of the appeal is correct.

Incorrect. While para 7 of the appeal is correct.

Not replied by the respondents which means that para 8 ot the 

appeal is correct.

6.

7.

8.

GROUNDS:

A. Incorrect. While para A of the appeal is correct.
^ ■

(k
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