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ORDER
10.01.2022 Learned counsel for the appellant present. Mr. Asif Masood AN

Shah, Deputy District Attorney for respondents present. Arguments heard

and record perused.

Vide our detailed judgment of today, placed on file of Service

Appeal bearing No. 1225/2017 "titled Shafqatullah Versus Government of

Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat, Peshawar 

and two others", the present' service appeal is accepted as prayed for. 

Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
10.01.2022

(SALAH-UD-DIN) 
MEMBER (J)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

I
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Mr. Muhammad Alam Zeb Khan, Advocate for the appellant 
present. Mr. Shah Hussain, Personal Assistant alongwith Mr. Asif 
Masood AN Shah, Deputy District Attorney for respondents present.

05.01.2022

Learned Member Judicial (Mr. Salah-ud-din) is on official tour, 
therefore, order could not be announced. To come up for order before 

the D.Bon 10.01.2022.

(Atiq-Ur-Rehmah Wazir) 
Member (E)

i
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Mr. Muhammad Alamzeb Khan, Advocate, for the appellant 

present. Mr. Shah Hussain, Personal Assistant alongwith Mr. Asif 

Masood Ali Shah, Deputy District Attorney for the respondents 

present.

15.12.2021

Partial arguments heard. To come up for remaining 

arguments on 16.12.2021 before this D.B.

V»

(Salah-ud-Din) 
Member (J)

•j.(Atiq-ur-Rehman Wazir) 
Member (E)!

-i
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Mr. Muhammad Alamzeb Khan, Advocate for the appellant 

present. Mr. Shah Hussain Personal Assistant alongwith Mr. Asif 
Masood Ali Shah, Deputy District Attorney for respondents present.

16.12.2021

;■

Arguments heard. To come up for order before the D.B on

05.01.2022.

(Salah-ud-Din) 
Member (J)

(Atiq Ur Rehman Wazir) 
Member (E)

•i
r
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J01.07.2021 Learned counsel for the appellant present. Mr. Sohail 

Aziz H.C alongwith Muhammad Adeel Butt, Additional 

Advocate General for the respondents present.

We being Members of Larger Bench, remained busy in 

hearing arguments in the appeals fixed before the Larger 

Bench, therefore, arguments in the instant appeal could not 

heard. Adjourned. To come up for arguments before the D.B 

on 20.10.2021.

I
1

r-
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

■20.10.2021 Counsel for the appellant present.

Mr. Muhammad Rasheed, Deputy District Attorney, 

alongwith Mr. Shah Hussain, Junior Clerk for respondents 

present.

Learned counsel for the appellant requested for 

adjournment in order to further prepare the brief. Adjourned: To 

come up for arguments on 15.12.2021 before D.B.

iq-Ur-Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

I
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Appellant in person present.11.11.2020

Kabir Ullah Khattak learned Additional Advocate General

alongwith Sulaiman Reader for respondents present.

Lawyers are on general strike, therefore, case is adjourned

to 19.01.2021j&^ arguments, before D.B.

(Rozina I^ehman) 
Member (J)

(Mian Muhamm 
Member (E)

Due to CO\/ID-19, the case is adjourned to 05.04.2021 for 

the same.
19.01.2021

Junior to counsel for appellant present.05.04.2021

Asif Masood Ali Shah, learned Deputy District Attorney 

for respondents present.

Lawyers are on general strike, therefore, case is 

adjourned. To come up for arguments on / / -^2021 

before D.B.

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)

a
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15.09.2020 Appellant in person present.

Mr. Muhammad Jan, learned Deputy District Attorney 

for respondents present. .

In ,the instant case, partial arguments were heard by 

D.B-II (Mr. Muhammad. Jamal Khan Member Judicial 

and Mr. Mian Muhammad Member Executive) and time 

was given to learned counsel to render assistance to the 

bench on the point of limitation only. As such, case is 

adjourned to 29.09.2020 for arguments before the D.B 

mentioned above.

.r-

(Atiq ur Rehman) 
Member (E)

(Rozina Rehman) 
Member (J)

Appellant himself alongwith Mr. Alamzeb Khan, Advocate, are 

present. Mr. Riaz Ahmad Paindakheil, Assistant Advocate General 

alongwith representative of the department Mr. Suleman, Reader are 

also present.

Remaining arguments to some extent on the point of limitation 

heard. Learned counsel for appellant is seeking time for rendering 

assistance on the point of limitation in response to the arguments 

addressed by the Learned Assistant Advocate General. Time is given. 

File to come up for remaining arguments on the point of limitation on 

11.11.2020 before D.B.

29.09.2020

(Atiq-ur-Rehman Wazir) 
Member (Executive)

(Muhammad Jamal Khan) 
Member (Judicial)



A ff-
.2020 Due to C0VID19, the case is adjourned to 

■L^-Z_y2020 for the same as before.

Ar
Due to COVID-19, the case is adjourned to 03.09.2020 

for the same.

13.07.2020

V
03.09.2020 Learned counsel for the appellant is present. Mr. Riaz 

Ahmad Paindakheil, Assistant Advocate General aiongwith 

representative of the department Mr. Javed Iqbal, DSP 

(Legal) are also present.

Arguments of the instant appeal heard. Learned 

counsel for appellant is seeking time to render assistance to 

the bench on the point of limitation involved in the present 

appeal as per preliminary objection raised by the learned 

Assistant Advocate General. Time is given and the learned , 

counsel for appellant is directed to ensure his availability for 

completion of his arguments. File to come up for same on 

15.09.202(r'b^re D.B.

\

(MuhamrTTa^amal“FCfian) 
Member (Judicial)

(Mian Muhammao) 
Member (Executive)

i.V-
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Learned counsel for the appellant present.; Mr. Kabirullah 

Khattak learned Additional AG for the respondents present. 

Learned counsel for the appellant seeks adjournment. Adjourned. . 

To come up for arguments onl8.03.2020 before D.B.

11.02.2020

■:

•:
I'

(M. Amin Khan Kundi) 
Mernber

(Hussain Shah) 
Member

Counsel for the appellant present. Mr. Muhammad 

Jan, DDA alongwith Mr.. Suleman, H.C for respondents 

present. Learned counsel for the appellant is directed to 

submit member copy of the instant appeal in main appeal. 

Adjourned. To come up for arguments on 29.04.2020 before 

D.B. '

18.03.2020

; *

c.

(MAIN MLfHAMMAD) 
MEMBER

(M.AMIN KHAN KUNDI) 
: MEMBER

■,

f
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Due to general strike of Khyber Pakhtunkhwa Bar Council 

learned counsel for the appellant is not available today. Mr. Kabirullah 

Khattak, Additional AG for the respondents present. Adjourned to 

01.11.2019 for arguments before D.B.

30.09.2019
. ■■■:■

V.-

.! •
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(Hl/SSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER•:

V. .

Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, 

Assistant AG for the respondents present. Learned counsel for the 

appellant requested for adjournment. Adjourned to 12.12.2019 for 

arguments before D.B.

01.11.2019

:r'
•t

•;
i r

/4#-> (M. Amin Khan Kundi) 
Member

Due to general strike of Khyber Pakhtunkhwa Bar 

Council learned counsel for the appellant is not available today. 

Mr. Riaz Ahmad Paindakheil, Assistant AG alongwith M/S Nisar 

Khan, SP and Wisal Khan for the respondents present. 

Adjourned to 11.02.2020 for arguments before D.B.

(Hussain Shah)
Member

12.12.2019
T
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(M. Amin Khan Kundi) 

Member
(Ahmad Hassan) 

Member
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Clerk to counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney alongwith Mr. Suleman 

Reader for the respondents present. Clerk to counsel for the 

appellant requested for adjournment as senior counsel for the 

appellant is not in attendance. Adjourn. To come up for 

arguments on 19.08.2019 before D.B.

19.06.2019

1

Member

19.08.2019 Learned counsel for the appellant present. Mr. Zia Ullah 

learned Deputy District Attorney for the respondents 

present. Arguments heard. To come up for order 

21.08.2019 before D.B

on

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

21.08.2019 . Counsel for the appellant and Mr/ Ziaullah, Deputy District Attorney
U <r

alongwith Mr. Naeem Hussain, Inspector ^ (Legal) for the respondents

present. The appeal was fixed for order today, however, learned counsel for 

the appellant appeared and requested for adjournment on the ground that he 

want to argue some further points. The request of learned counsel for the 

appellant is accepted. Case to come up for arguments on 30.09,2019 before 

D.B.

•:

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

' •
A ^»'
4 ♦
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Learned counsel for the appellant and Mr. Muhammad Jan 

learned Deputy District Attorney alongwith Mr. Suleman Reader 

for the respondents present. Learned counsel for the appellant 

seeks adjournment. Adjourned. To come up for arguments on 

01.04.2019 before D.B

15.02.2019

T.-'

(Hussain Shah) 

Member
(Muhammad Amin Khan Kundi 

Member
»•

01.04.2019 Counsel for the appellant and Mr. Muhammad Jan, 
DDA alongwith Muhammad Asif, DSP (Legal) for the 

respondents present.

v-

Learned counsel for the appellant requests for 

adjournment in order to further prepare the brief.

Adjourned to 26.04.2019 before the D.B.

v«:
I

Member Chairman

29.04.2019 Learned counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney for the respondents
■4

present. Learned counsel for ^ the appellant seeks 

adjournment. Adjourn. To come up for arguments on 

19.06.2019 before D.B.

Member

-A. ■
.X ;n

. /
k
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Counsel for the appellant present. Mr. Muhammad Jan, 

DDA for respondents present. Counsel for the appellant seeks 

adjournment. Granted. Case to come up for arguments on 

21.1L2018beforep.B.

09.10.2018

V*

I •■V C

‘
(Ahmad Hassan) 

Member
(M. Amin Khan Kundi) 

Member

. Since 21.11.2018 has been declared as public holiday 

on account of 12'*- Rabi-ul-Awal. Therefore, the case is 

adjourn. To come on 10.01.2019 before D.B.

21.11.2018

• •
•\

Counsel for the appellant and Mr. Muhammad Jan 

learned Deputy District Attorney alongwith Mr. 

Muhammad Asif DSP (legal) for the respondents present. 

Learned counsel for the appellant requested for 

adjournment. Adjourned. To come up for arguments 

alongwith connected appeal on 15.02.2019 before D.B

10.01.2019

ember ember

9
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r Service Appeal No. 1177/2017

Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned. To come up for 
arguments on /f.d^.2018 before D.B.

29.06.2018

(Muhammad Hamid Mughal) 
Member

(Muhammad Amm Kundi) 
Member

04.07.2018 None for the appellant present. Mr. Muhammad Jan, DDA 

alongwith Mr. Asif, DSP for respondents present. Notices be 

issued to the appellant and his counsel. To come up for arguments 

on 20.08.2018 before D.B.

(Ahm^d Hassan) 
Member

(Muhammad Amin Kundi) 
Member

Counsel for the petitioner and Mr. Riaz Ahmad Paindakheil,20.08.2018

Assistant AG alongwith Mr. Muhammad Suleman, Head Constable 

for the respondents present. Learned counsel for the appellant was 

repeatedly confronted to clarify the legal position of standing order , 

No. 1 of 1996 and whether it had overriding effect on method of 

promotion provided in Police Rules? He was further confronted to 

produce seniority list showing that the appellant was at the top and 

eligible for promotion alongwith minutes of meeting of DPC? 

Moreover, it may also be clarified whether a deputationast can get 

promotion in the borrowing department? Plowever, he was unable to 

give any plausible explanation Learned counsel for the appellant is 

directed to produce above referred record on or before the next date
vNy ■ t

of hearing. To come up for record and arguments on 09.10.2018 

before D.B.

/h4-T(Ahmad Hassan) 
Member

(Muhammad Amin Khan Kundi) 
Member
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18.04.2018 Counsel for the appellant and Addl: AG for 

respondents present. Counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments 

04.07.2018 before D.B.

A

>
on

r

A# i

I:
(AhmaaHassan)

Member
(M. Amin Khan Kundi) 

Member

23.04.2018 To come up for arguments on 18.05.2018 for 

arguments before the D.B alongwith connected appeal No. 

1167/2017 instead of 04.07.2018. Notices be issued to the 

respondents for the date fixed.

;|

3

f

rman

>
5
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18.05.2018 Learned counsel for the appellant and Mr. Kabir Ullah . 
Khattak, learned Additional Advocate present. Learned 

counsel for the appellant seeks adjournment. Adjourn. To 

come up for arguments on 29.06.2018 before D.B.
<L,

(Muhammad Amin Kundi) 

Member
(Muhammad Hamid Mughal) 

Member
!

■ Me

V

i.
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22.01.2018 Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak, Learned Additional Advocate General alongwith 

Mr. Muhammad Asif DSP for the respondents present. 
Written reply not submitted. Representative of the 

respondents seeks time to file written reply/comments. 
- Granted. To come..^.pp for writteir reply/comments on 
10.02.2018 before S.B^

(Muhammad Hamid Mughal) 
-MEMBERi \

'9

Appellant in person and Assistant AG- alongwith 

Mr. .laved Rhan, Sub-Inspeclor (Special Branch) for.'the
19.02.2018

respondents present. Written reply submitted, llae appeal is 

assigned to D.B tbr,.rejoinder, jf any;'and final ...hearing on

^ 29.03.2018.

(GurZetfKhan)
"Member

.V'

Counsel for the appellant and -Addl. AG alongwith 

Muhammad Suleman, H.C for the respondents present. Learned 

AAG seeks adjourmitent due to transfer of Mr. Ziaullah, DDA.

29.03.2018

'^kdjourned. To come up for rejoinder., and arguments on 

18.04.2018 before D.B.' ... '

•■I

■v:-.
♦

V.

1
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V-V
09.11.2017 Counsel for the appellant present. Preliminary arguments heard 

and case file perused. The appellant is serving as S.I in Special branch, 

Police Department, Khyber Pakhtunkhwa. The appellant was granted out 
of turn promotion. Subsequently, vide impugned order dated 24.04.2016

■iP
the same was withdrawn. He preferred departmental appeal on 30.04.2016 

which was not responded within stipulated period. In the meanwhile he 

also filed Writ Petition no. 2088-P of 2016 in the Peshawar High Court, 

Peshawar which was dismissed for want of jurisdiction. The appellant has 

not been treated according to law and rules.

'-’4^

'3

i-':

i' 'Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, thereafter, notices be issued to the 

respondents for written reply/comments for 21.12.2017 before S.B.

i:

4-:
\\

/
"1

V
(AHMAD HASSAN) 

.MEMBER

21.12.2017 Today has been declared holiday for Judicial 
Officers. Therefore, the case is adjourned. To 

come up for the same on 01.01.2018. .

READER

I-
('

i.

01.01.2018 Clerk of the counsel for appellant present and 

Assistant AG for the respondents present. Security and 

process fee not deposited. Appellant is directed to deposit 

security and process fee within (07) days, thereafter notice be 

issued to the respondents for written reply/comments on

j"

'S’

^ 22.01.2018 before S.B.

:■«

------- y

Member (E)

V
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FORMOF ORDERSHEETr

Court of

1204/2017Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

30/10/2017 The appeal of Mr. Muhammad Iqbal presented today 

by Mr. Muhammad Alam Zeb Advocate, may be entered In the 

Institution Register and put up to Worthy Chairman for proper 

order please.

1

Q f3 * j
REGISTRAR ^ ^ !)

I

2'/'//i7O2- This case Is entrusted to S. Bench for preliminary hearing 

to be put up there on O^jIf I'^fl. .

t

4
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;
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BEFORE THE KHYBER PAKHTUNKNWA SERVICKS TRIRirNA!.

PESHAWAR

S.A. N0.I2-0///2OI7

Muhammad Iqbal No.481 .....Appellant
Versus

Government of Khyber Pakhtunkhwa 
through Chief Secretary and others..., Respondents

INDEX
S.No. Description of documents. Annexure Pages.

1. Memo of Appeal 1-4
2. Addresses of Parties 5

3. Stay application. 6-7
4. Application for condonation of delay 8-9

■5. Standing order No. 1 of 1996 A 10-12
6. List of Sub Inspectors 2 and 3 steps

promotion.  .
B 13-15

7.' Directive regarding promotion. C 16-17
8. Impugned order. D 18
9. Departmental appeal E 19-22
10. Comments of special Branch F 23-25
11. Order of High Court dated 12.01.2017 G 26-29
12. Appeal to Service Tribunal. H 30-35
13. Wakalatnama. 36

'‘1

Appellant

Through

Mjj^^mm^Alamzeb Khan
ASvocats;^shawar 
Cell:033%171362 .

%
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BEFORE THE KHYBER PAKHTIJNKHWA SERVICES TRTRUNAT.■vtn-
PESHAWAR.

Biiu y No.

S.A. No. (2-01^/2017

l>acea

Muhammad Iqbal No.481 
Sub Inspector Special Branch Police Department,

Versus

1) Government of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat, Peshawar.

Appellant

2) Provincial Police Officer (Inspector General of Police), Govt, of 

KPK, Central, Police Office, Peshawar.

3) Additional Inspector General of Police (Special Branch) KPK, 
Peshawar Respondents

APPEAL UNDER SECTION 4 OF SERVICE 

TRIBUNAL ACT, 1974 TO THE EFFECT 

THAT IMPUGNED ORDER OF 

RESPONDENTS N0.2 AND 3 N0.2445/EB

DATED PESHAWAR THE 27.04.2016 IS/
WRONG, ILLEGAL, AGAINST FACTS, 

CORAM NON-JUDICE, INEFFECTIVE ON 

RIGHTS OF APPELLANTS AND HENCE 

LIABLE TO BE SET ASIDE./ 
CANCELLED.

Respectfully submitted that;

1) The appellant is police official of Special Branch Department.

2) It is to be particularly noted that special branch of police

department is highly sensitive mi technical branch and is the most

unattractive offshoot of police department. Hence to make it



. ».
attractive, certain incentives were offered to the employees 

particularly to lower staff. Out of which one step promotion was 

one of them, hence the appellant who basically was constable, 
joined Special Branch as head constables (i.e. on one step 

promotion).

3) Maximum tenure in special branch was 5 years but whoever wished 

to remain in special branch got promotion till Assistant Sub 

Inspector and Sub Inspector with passage of time on merits. Some 

of the appellants are now at the verge of retirement.

4) In Sind province certain illegalities and irregularities 

committed by the provincial Govt, in police department, to which 

illegalities. Legal covers were granted by Sind Govt, through 

certain enactments, which act of provincial government of Sind was 

challenged in Supreme Court of Pakistan wherein the matter 

elaborately discussed and the malafide acts and enactments were set 
aside by Hon’ble Supreme Court of Pakistan vide SCMR 2013 

Page (1752)

5) The respondents taking shelter of judgment of Supreme Court and 

by misinterpreting the same, demoted appellant again as Head 

Constable, which extremely is injustice and punishment for no fault 
of appellants with no offence from appellant's side constrained 

from which situation writ petition No.2088-P/2016 was filed before 

Hon’ble Peshawar High Court, Peshawar, which was dismissed 

being not maintainable and directed the appellants to approach the 

proper forum for the redressal of their grievance and hence the 

present appeal.

were

was

GROUNDS FOR SETTING ASIDE IMPUGNED ORDERS OF 
RESPONDENTS NO.S/2262-2312116 DATED 21.03.2016 AND 
N0.2445/EB DATED PESHAWAR THE 27.04.2016.

A. The Supreme Court judgment has been misinterpreted and 

wrongly applied on appellant as the promotion of appellant is on 

merits and with the passage of time the appellant has been



3
promoted and so such promotion is hot out of turn promotions, 
hence the impugned orders are illegal and unjustified.

The Supreme Court judgment is of 2013 and now in 2016 it has 

been executed on appellant. The appellant has been penalized and 

demoted to the rank of head constable for no reasons and rhyme.

That the promotion of appellant is on merits and at their own turn 

and with the passage of time the appellant has been promoted 

without adopting any illegal mode, other than merits. No 

underhand means applied in such promotions and is purely on 

merits.

B.

C.

D. That the promotion of appellant has been made in accordance with 

law and in good faith without any ulterior motives or malafides. 

These promotions are not out of turn promotions.

Had there been any affectees, they would have challenged the 

promotions and absorption in Special Branch before services 

tribunal.

E.

F. That the appellants have got the matching qualifications for the 

posts and such promotions are not out of turn promotions.

G. Valuable and fundamental rights of the appellants are involved in 

the matter and is a case of public importance.

H. The impugned orders are without jurisdiction, arbitrary in nature, 

contradictory one and so void ab-initio.

1. For no reason and rhyme, the appellant has been demoted and 

been penalized, which act of respondents is against the rules of 

natural justice.

The acts of respondents through impugned orders are perverse and 

vitiated from its very inception.

The impugned orders are unfair, malafide one, capricious in 

nature as the case of appellant has been dealt with not permitted 

by law, moreover, the appellant has been condemned unheard.

J.

K.

••
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p L. The impugned orders are prejudice in nature, the laws and rules 

have been transgressed. The case has never been dealt with 

objectively and passionately.

M. No reasons for demotion given nor substantiated nor any nexus 

between appellant case and supreme court judgment established.

T

PRAYER:

Hence for the above stated reasons and in interest of justice 

the impugned orders of demotion be set aside along with any 

other appropriate remedy deemed fit by this Hon’ble Tribunal.

Appellant
Through

Muhamj lamzeb Khan
Ad :e, Pe^war

CERTIFICATE:

Certified that as per information and instructions furnished by my client 
such like appeal has earlier been filed by the appellant on the subject in 
this hon’ble Tribunal which was returned under Rule 3 sub rule 2 of 
Service Appeal Rules 1986 for filing separate appeal.

cate
AFFIDAVIT

I, do hereby affirm and declare as per inform^ion furnished by 

my clients that the contents of the Appeal are true and correct and 

nothing has been concealed from this hon’ble Tribunal. ;

epme'flt



BEFORE THEKHYBER PAKHTUNKHWA SERVICES TRJBTINAT.
PESHAWAR

S.A. No. 2017

Muhammad Iqbal No.481 ..... Appellant
Versus

Government of Khyber Pakhtunkhwa 

through Chief Secretary and others..., Respondents

ADDRESSES OF THE PARTIES

APPELLANT;

Muhammad Iqbal No.481

Sub Inspector Special Branch Police Department.

RESPONDENTS:

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 

Civil Secretariat, Peshawar.

Provincial Police Officer (Inspector General of Police), Govt, of 

KPK, Central Police Office, Peshawar.

Additional Inspector General of Police (Special Branch) KPK, 

Peshawar

2)

3)

Appellant

Through

LMuh ^Alamzeb Khan
[vocate, Peshawar
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BEFORE THE KHYBER TAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

S.A. No. 2017

Muhammad Iqbal No.481 Appellant
Versus

Government of Khyber Pakhtunkhwa 
through Chief Secretary and others....... Respondents

APPLICATION FOR SUSPENSION OF 

IMPUGNED ORDERS TILL FINAL 

DECISION OF ACCOMPANYING APPEAL.

Respectfully Sheweth;

1) That the above noted appeal is being filed today before this 

hon’ble Tribunal.

2) That grounds of appeal may be read as part and parcel of this 

application.

3) That prima facie case exists in favour of appellant/ petitioner and 

are sanguine about its success.

4) That balance of convenience also lies in favour of suspension of 

impugned orders.

5) That if the operation of impugned orders/ judgments are not 

suspended, petitioners will suffer irreparable loss.
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It is therefore, prayed that on acceptance of this application, 

operation of impugned orders may kindly be suspended, till final 
disposal of accompanying appeal.

Appellant

Through

Mu Alamzeb Khan
ocate,/P^hawar

AFFIDAVIT

I, do hereby affirm and declare as per information furnished by 

my clients that the contents of the Application are true and correct and 

nothing has been concealed from this hon’ble Tribunal.

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVTCKS TRTRJIN4T.

PESHAWAR

S.A. No. 2017

Muhammad Iqbal No.481 Appellant
Versus

Government of Khyber Pakhtunkhwa 
through Chief Secretary and others...... Respondents

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth;

1) That the above titled appeal is being filed before this Hon’ble 

' Tribunal which next date has not yet been fixed.

2) That earlier the appellant filed writ petition before Peshawar High 

Court, Peshawar against the impugned orders of demotion along 

with interim relief which was fixed on 12.01.2017 and the hon’ble 

High Court directed the appellant to approach the proper forum 

for the redressal of their grievance.

3) That the appellant with other appellants filed appeal at the 

directions/ order of Peshawar High Court, which was returned to 

the appellant for filing separate appeals.

4) That the appellants are numerous in number and communication 

to them vvas not possible, hence the petitioner request for 

condonation of delay.

•->
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It is, therefore, prayed that on acceptance of this 

application, the delay, if any, in filing the instant appeal may 

kindly be condoned and the case may kindly be decided on its 

own merits, in the interest of justice.

Appellant

Through

Alamzeb Khan 
^ravocate, ^^awar

AFFIDAVIT

I, do hereby affirm and declare as per information furnished by 

my clients that the contents of the Application are true and correct and 

nothing has been concealed from this hon’ble Tribunal.

DEPONENT
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List or SuD Inspector [Granted 2 Si 3 step promotion in SB]

AD/O Postingin 
S3

D/C appoin:S. = Name ci No ^ubs.tantive
Raiik’.

D/O Promotion Rankin SB Date of Preseiiti 
posting - I

Reverted to Place ofpcsting
.j>

AsHC 04.11.19^.- 
AsASI ll.€6l^5 
A5SI^dS9.20O2 .

Mumtaz AH No.23/SB1 20.10.1975 01.11.1981 .'sS.l HC Constable P'esliawar Airporti 11.04.2016

AsKC01.12.1J£5 
AsASI0l.09.19S7 
AsSI01.01.25g5 .

7 Muhammad Ashraf 05.03.1976 08.06.1982 S,!/<■ HC Constable CM House • • 06.02.2015!eAs^^21.09.Z^ ,
As SI 13.10.20Q94i?%

3 Syed Attauilah Shah 08.06.1976 24.04,198^ ASI Head Constable • R & A Section 11.05.2015
AsKC 13.03.1995

4 Pervez [Driver) 08.01.1991 08.01.1991 As ASI 26.12.1995^ 
AS SI 04-G9.20Q2.
AsKCll.C6.1596, 
As ASI 2i.C:?.2GG2^ 
AsSI 13.10.2009 
AsHC01.C4.1995

S.l HC Constable CM Squad

5 Nascer Khan 01.04.1990 30.04.1993 s.; HC Con.«:t.ible AGO Kohat 04.02.2015
A 'Vv rc>G .Muhammad Iqbal No.431 28.03,1994 28.03.199-:- AS I 11.11.1596 S.lf HC Co] iSvfc.^ie Aiiien 29.01,2011As SI 01.01.2005 flyrs. *<* iAsHCOi.01.2'00^

AS A^I 01.05.2006; 
AsS! 01.12.2008 ■

7ys^
Hytr- 
vvf! -

7 llamayoun Khan 231 08.09.1991 • 01.06.1995 Provincial
Assembly

S.i HC Constable 07-09-15

As HC 01.06.2002
As ASI 01.01.2005 
As 5113.10.2009

8 Inuiaz All .312/SB •10.07.1591 10.06.1996 S.I HC Constable LO 11.06.2012

AsHC 01.01.2002 
As ASI 01.01.2005 
AsSI 15.12.2008

9 Muhammad Asif.173 12.02.1996 12.02.1996 Reader to 
Director Tech

S.I HC Constable 07.01.2013

AsHC 15.07.200S 
AS.-4S! 24#.1.2000 
AsSI 09.04.2010

Constable
Computer
Opera'ijr

10 Asif .Saleern 348 24.11.1994 07.04.2005 S.i HC DSR Section 07.0-4.2005
i

As ASI 20.02.2006
AsSI 13.10.2009

Asi'andiyari 1. 25.02.1992 13.C2.2C06 3.1 AS! KC S3/HQ 18.02.2006
As HC 26.06.2006 
As ASI 24.07.2012 
As 5: 15.04.2013

12 Shafqat Uilah No.392 lG.ii.1950 23.05.2010 Admn: Secticn 
T/:.I to IGP

S.I ASI HC 28.05.2010
._J

?V^ nT:/

\
! ^
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iiStof-i

^/o Promotion -

Ji ■S. rr •Name & .Vo |Qn in SB)
RSverteg

D/Oappoin; j
in SB

1 SB'Samin Khan ■ to Place of posting ■ ofPrc-i'c;-.:
:------ - - ....... posting

Ranic-02.04.1979 25.02.1982 ‘‘^*^^^14.02.1933
------------------21.09.?nn?

09.09.1990 lie 08.07.1996
--------------------L^ASI 01.01,?nn7

■10.08.1991 *‘^^11^0837099?'
■--------------------- - 21.09.7nn?
21.12.1991 ^^11^31.05.1995

—-----------------^ASI 21.Q9.7nn?
05.07.1992 *^^11^31.05.1995

--------------- -p-^S[0i.ii.2nnfi_
03.04.1994 08.07.1996
—------------ IAsASI 21.09 7007

30.0d.1996 j 30.05.1996 HC 01.01.2002 
^---------- AsASa5j^^200S

01.10.1996 • ^^lieoi.03.2002
---------------pAlASr 15.12.70^
27.11.1996 ^^11^23.10.2002

----------- —i-^5-AA£l-02.2007
01.12.1996 Iie0l3l2002?7
---------------------

17.06.1^96 21.05.1998 ^^11^01.06.2002
;------------- -------- Asj4Si.oi.o8.2nng

31.01.1999 As HC 23.10.2002 
--------------- -----pAsASm06,2008

10.08.1999 As HC 01.06.2002
----------------  p-Ag_ASi 15-.12.2nnQ

05.12.2001As)32?Ta2002
“---------------  l-Asjsi 09.08.7nng
...03,03.2003 AsHC 01.01.2005
-----------------------AS-A3f 22.0l.2nnQ

31.01.1991 AsHC0r0?2002
7---------- ---------Al^Si 26.08.2nnQ
1 10.0S.1991 As HC0?07?g96
------------------- AsASU3j^^2009

24.05.1992 AsHC-Cl.06.2002
^------------—iAs_A5il3.10.2nho

2 Zahidullah 240 ASi -HC Constabie30.12.1985 AGO Malakand 31.01.2014
5 MuHainmad Siddi ASr HC Constableique Provincial Assembly'10.08.1991

15.01.20154 ASI■Vi3zbeen.lS6 HC Constable31.12.1987 Governor Squad 10.08.1991
^ Mohammad/avid.270 ASI HC Constable30.06.1988 AGO Warsak Road

13.08.2015ASI6 HabibUlIah.122 HC ConstableL. 23.12.1985 AGO Novvshera
11.10.1995ASI7 Hama3-un Khan 502 HC Constable CM Seett; 23.02.2012

■ £ ASI.'■•lohammad Ka HC Constableusar.204 <1 Wl*01.10.1996 DSR Sectio.n • 30.05.1996
^ Tarlq Khan.458 ASI HC Constable27.11.1996 Computer 07.02.2013

10 1^'aseem Ullah.58 ASI HC Constabie01.12.1996 AGO Gantt

Censor CPO‘
1 Peshawar ranH-

SB/HQ

29-08-1411 ASI ,Wall G*ji.272 HC Constable
03.10.2014

12 Muhammad All 573 

5aeedL-J!ah356 

Waheed Khan 516

ASI HC Constable24.09.1991
01-12-1413 ASI HC Constable02.09.1991 AGO Mardan 23.10.200214 ASI HC Constable01.09.1993 SB/HQ

15-03-1215 ASI■^iohammad Vadeem 406

-0 Abdul Halim.325

Psnd Khan.445 

-0 Abudl Kami 430

HC Constable11.10.1993 AGO Hangu 10-01-10ASI HC Constable21.01.1991 AGO DIKhan 03.03.200317 ASI KC; Constable10.08.1991 Admn; HQ 24.10.2001ASI HC Constable24.05.1992 SB/HQ 07.11.2014ASI11 HC ■ Constable ■ AGO Nowshera
08.10.2003



■ 19 H?-roon Sam?,d.439 0i.lC.1994 Oi.10.1994 13.11.1996
------------- --------AsASI13.in?nnQ-
22.04.2003 15.07.2005
------------------ -AsASI 15.06.2009
17.06.2009 01.08.2005 “

■AsASI 25.07 7nnQ 
AsHC 08.07.1996 

_A-5 ASl 13.in 7nnQ
As HC 01.06.2002 '
AsASlQ9.Q4.?mn 

14.05.2004 01,03.2007 ~
.^sASI10.04.7mn

As HC 23.10.2002 ~ 
_As ASI12.07.?mn
AsHcoToelooz

ASl 25.Q8.?mn
As HC 09.04.2009

-As ASl 09.10. 7nno

TASI20 HCSaeed KJian. 439 Constable 1/C GG Section26.06.1996 116.06.2010
ASI21 HCIsrail Khan. 101 Constable SB/HQ28.09.1988 28.10.2013
ASI22 HCihsanul-Haq S3 Constable SB/KQ01.10.1980 19-02-1613.04.1988
ASI23 HC •IsrarKhan.297' Constable AGO Charsadda11.10.1994 25.06.200406.04.2002
ASIT ■ HCShiiaib Zada.477 Constable Control Room16.09.1991 06.04.2002 ---

>ASI TifeSt Eif25 Ala.queb, 45 HC Constable ■ i• SB/HQ02.12.1994 - 14.11.201228.08.2002
ASI2-6'' HC;4uhamniad Mushtaq, 72 Constable SB/HQ * ^02.11.1995 14.11.2012----- ■26.08.2000' /a V'V d.ASI HC • V

Afsar Ali. 179 Constable AGO Ciiy . I13.09.1991 19.12.2009 --08.07.2012
ASI HC Constable SB/KQ 10.07.2015

i M!
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ORDER,

ranks have gained promulion 

cnieria or any olhei
obsoi-ved tluat oHicials oi various

wilhoul any prescribed qualificalion
II ha-, ber.'n

111,a' oirv; innk lo onolhei
; course In some of Ihe cases even

Conslable of subslanlive rank has
II ,li;lligC'nC' resultantly Ihe elficiency ol Ihe

n (liven prcnnelion lo the rank ol Inspector

has-adversely bc-:en eliccledoruanizalion

Therefore nil oil,cals serving in Special Branch will be given opl,on lo do/ ,

duicials nuisl obtain 50 % marks in the course and , 

than 50 % marks v;ill be reverted. / 

Sperual Idranch ni ir; go

thrj Intelligence CoLasr^ The
. inilinq ic, ciualiiy the course/securing less

c.nk nncl 'lce given option lo slay m
ii'iosr 

io Ills subs'.antivo i
1 r;'i-.!ri-.l.; II '•

/
/’/?

r'<5

PESHAWAR.

/2011;;,.

Copy of above is forvyarded to 

Provincial Police Otfidil-.'Khybrar Pakhtunkhwa Peshawar.
1. The I 

2 All concerned
■ ■' p :i. iji

\
‘ !

j
1

r'.1
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ORDER.

It has been observed that officials of various ranks have gained promotion 

from one rank to another without any prescribed qualification criteria or any other 

intelligence course. In sonrie of the cases even Constable of substantive rank has 

been given promotion to the rank of Inspector resultantly the efficiency of the 

organization has adversely been effected.

;!

I
Therefore all officials serving in Special Branch will be given option to do 

the Intelligence Course. The officials must obtain 50 % marks in the course and 

those ailing to qualify the course/securing less than 50 % marks will be reverted 

to his substantive rank and be given option to stay in Special Branch or to go to 

his parent District.

Sd/xxxxx
ADDL: INSPECTOR GENERAL OF POLICE 

SPECIAL BRANCH, KHYBER PAKHTUNKHWA 
PESHAWAR.

No. 3188/93/EB. dated Peshawar the 17-5-2011

Copy of above is forwarded to;-

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. All concerned. ' '

-

I-

f
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OFFICE OF THE

INSPECTOR GENERAL OF PoMcE
‘ KHYBER PAKHTUNKHWX-'^ ........;

\ V' Central Police Office, Pesha\\|ar ^

SVj/c3/16■ Dated PeshawarJHi'^/'/^^^/SO] 6No.

fo: All Heads of Police offices 
in KJiyber Pakhtunkhwa.

Subject:- ORDER

Memo:

^ It IS submitted that the appellants namely Muhammad lja\I^>ihan,mad Tariq. FazMir-
, n:.l.mn„, Hamayun Khan, Nizar Muhammad and Shab.r Ahmad (Computer Operator), as:A,S®Sl in

, ^.,vest,gat,d„ CPO, were reverted to their substantive rank of Constables by ,h. then Addl: IGP/I„ves,iaa,io„ ' 
Khyber PakhUkhwa Peshawar vide order dated 29,01,2014 because it was found that they have not undergone the 

basic promotion courses i.e lower intermediate and were promoted in violation of rules.

The above metnioned officers filed Service Appeal No. 561, 562,563,537, 715 & 538/2014 
respcdively, which were vide consolidated judgement 16.11.2015 
iudgemeni review as follows:

as referred to above. The relevant para of the

"lorT “TierPaKluunlunm poUcc, bemg regulated by fe rules for the purpose of promotiou and

"o!TT^‘. Lor^ee.ned officers ,v/,p passed the promotiou orders. Irony of the issue is thal the appellant 
has served on the promoted post for sufficient time in the course of whieh they also received 
enwluments but nobody took notice of the same. This being so it would be also irony if the 
tmpugned caneellatton order are found based on whims, likes and dislikes and pick and
unZZ ItTV T ‘“’7““"" Hussain were left

r f ^Tor/menm/ appeal of the appellant has also not been responded, therefore 
rrthunoi of the considered view that further indulgence by the Tribunal at this st ' ’

cause further complications. Hence the appeal is remiUed to the 
direction to examine appeals of (he appellants and decide the 
any discriniinatioif

age may
appellate authority with the 

same strictly on merits without

Meeting of the Appeal/Review Board was held on 
person. The ca.ses were perused; lists obtained from Addl; ' 
iiiso

02.03.2016, and the appellants were heard in
; IGP/Invesiigation, Khyber Pakhtunkhwa Peshawar was

investigation Wing/Coinputer
perused/examined by the board The Board decided that all 

Section a.c well as other Units have'been done
promotions in the 

against law' and rules. Therefore, the

in the light of the Supreme Court of Pakistan decisio
cases of these Constables may be

filed with the recommendation that all such promotions,-r' .

n on out'oftuin promotions be cancelled.

. Plus OMCI IS passed in ,„e bgbi ofjudgemenl of Service Tribunal Kbyber Pakb.unkbwa Pesbawar
.. . .11 piomotioas in .be liivcs.iga.ion Wing, Sis, ASIs, HCs'& Constables as well as other Units of Police have

ofP^J^Z”"' Of-be Supreme Court

- akistan decision on out ot rum promotions may also be cancelled.
j

This order is issued with approval by the Competent Authority,
• .y

\
. 1

(MUHAMMAD AlXm
• DlU/HOi^:'

For Inspector General of Police. 
^ Khyber Pakhtunlchwa, Peshawar.

SH/NWART)
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\«:'/■ ORDER. ?'I
A

■Iv’i&-r Ill compliance with the orders of Inspector General of Police Khyber Pakhtunldiwa 

Peshawar vide his Order No. 8/2262-2312/16; dated 21.03.2016, issued in the light of 

Supreme Court Order, all orders issued a'egarding second and third steps out of turn 

promotions to the officials of Special Branch from their substantive ranks are hereby 

withdrawn with immediate effect.

^r
M'

0 f

if'/'
^11
I'i
,1.

iH ■ Sd/xxxxx
ADDL: INSPECTOR GENERAL OF POLICE, ‘ ■ 

SPECIAL BRANCH, KHYBER PAKHTLfNKHWA, . 
PESFIAWAR.

'■i

4
3

It

NO; 2445/EB, dated Peshawar the 27-4-2016
5

Copy forwarded to:-

1. DIG/HQrs, CPO, Kliyber Palchtunldiwa, Peshawar.

2. The AIG/Establishment, CPO Peshawar.

3. PA to Addl: IGP/Special Branch.

4. E.C/Accountant.

I

k
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Inspector General of Police,
' in

Kliyber Pakhtunldiwa, Peshawar.

“i'-Y\

. not.

DEPARTMENTAL APPEAL

Sir,

Respectfully stated that

Judgment of Supreme Court of Pakistan has wrongly been applied on us for 

the reason, that:-

1. Our promotion has been made on Merits at different times intervals 

when our promotion became matured/ due with afflux of time.

2. Our promotion are not out of turn promotion but on merits and at its

own time. ■

3. For our promotion, different courses has been done by the appellants

and after due process of iaw-

4. Majority of appellants are at the verge of retirement which would be

worst set back to appellants and their children.

5. The judgment of ,Supreme Court of Pakistan has once been

implemented by Ex-I.G.P K.P.K vide letter dated 19.06.2013, hence 

against it’s implementation tlirough letters dated 27.04.2016 is 

unjustified, illegal & untenable.

*. I

6. Special Branch Police was an unattracted area of police. So, one step 

promotion as an incentive was granted to the.appellants to join this 

Branch.
h

/ some aggrieved persons Rom such promotions they

&®:ould have challenge the same at competent forums. Meaning 

thereby that the promotion of appellants are on merits and no one

f

i-
f
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was aggrieved of such promotions hence not out of turn 

promotions.
' 3j i‘

. ■

■?:

8. Ihese promotions of appellants did not confer right of seniority to 

any one.

9. It is worth mentioning here that judgment of . Supreme Court of 

Palcistan is regarding High ups in police department & not regarding 

sepoyees/ constables & Head Constables.

10. The promotions of appellants were temporary & in event of 

deputation to their parent districts the appellants would have lost 

their promotions.
I

11. Hence for the above stated reasons the impugned order of 

withdi-awal of promotion orders of appellants be set aside and to 

mitigate the agonies of appellants.

V

Appellants

i) Mumtaz Ali, No.23
Sub Inspector Special Branch Police Department.

2) Parvez,
Sub Inspector Special Branch Police Department.

3) Naseer Khan,
Sub Inspector Special Branch Police Department.

i. 4) Muhammad Iqbal No.48i,
Sub Inspector Special Branch Police Department.

Hamayoun Khan No.231,
Sub Inspector Special Branch Police Department.

. 6) Imtiaz Ali No.3121,
Sub Inspector Special Branch.Police Department.,

5)
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Muhammad Asif No.n^j
Sub Inspector Special.Branch Police Department.

7)/

ir

1 Asif Saleem No.348,
Sub Inspector Special Branch Police Department.

8)e

9) Asfandiyar,
Sub Inspector Special Branch Police Department.

10) ShafqatUllahNo.392,
Sub Inspector Special Branch Police Department.

11) SaminKhan,
Assistant Sub Inspector, Special Branch Police Department.

12) Muhammad Javid No.27,
Assistant Sub Inspector, Special Branch Police Department.

13) Hamayon,
Assistant Sub Inspector, Special Branch Police Department.

14) TariqKlianNo.458,
Assistant Sub Inspector, Special Branch Police Department.

15) Naseem Ullah No.5 8,
Assistant Sub Inspector, Special Branch Police Department.

16) Muhammad Ali N0;573,
Assistant Sub Inspector, Special Branch Police Department.

17) SaeedUIIahNo.356,
Assistant Sub Inspector, Special Branch Police Department.

18) Waheed Khan No.516,
Assistant Sub Inspector, Special Branch Police Department.

19) , Abdul PIalimNo.325,
Assistant Sub Snecml Branch Police Department.

I
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20) Farid Klian No.445,
Assistant Sub Inspector, Special Branch Police Department.

'il

:l1 21) Saeed Khan,No.489,
Assistant Sub Inspector, Special Branch Police Department.

ce'. 22) IsrailKhanNo.lOl,
Assistant Sub Inspector, Special Branch Police Department. 1

1^
23) Ihsan ul tlaq No.83,

Assistant Sub Inspector, Special Branch Police Department. X
a \

24) Israr Klian No.297,
Assistant Sub Inspector, Special Branch Police Department. \

25) Shuaib Zada No.477,
Assistant Sub Inspector, Special Branch Police Department.

26) Afsar AiiNo.179,
Assistant Sub Inspector, Special Branch Police Department
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Respected Sir,/ i.

I.

/

Kindly refer to Order No. s/2262-2312/16 dated 21.03.2016 received from Central 

Police Office, Khyber Pakhtunkhwa, Peshawar- wherein ail Units have been directed to 

undo the out of turn promotions.

i;'

W ■

n
£
i||

In order to ensure compliance of the above orders received from CPO, a search 

was made to find out whether anyone is availing out of turn promotions in Special 

Branch or not. The scrutiny and perusal of the record revealed that the Special Branch 

was un-attracted area/unit of Police and almost all the members of regular Police were 

reluctant to serve the Special Branch in any rank. The Police Officers use to exert 

political or other extraneous pressures for cancellation of their transfer order to Special 

Branch.

The high ups of the Police depaj'tment in order to create attraction in Special 

Branch service approached the Provincial Government for sanction of special allowance. 

The government was pleased to allow twenty percent (20 %) special allowance for the 

police officers serving in the Special Branch. However these incentives did not prove 

positive, therefore, the authorities in order to create charming in service of Special 

Branch allowed promotions to next ranks on ad-hoc and officiating basis.

Worthy Inspector General of Police Khyber Pakhtunldiwa first issued Standing 

Order No. 1/1996, which provides ad-hoc and officiating promotions for the Police 

Officers who submit written option of service-in Special Branch for five (05) years or 

beyond five (05) years on ad-hoc and officiating basis respectively. (Copy of standing 

order is enclosed as F/A).

In pursuance of the Standing Order mentioned above, Police Officers serving in 

Special Branch were granted ad-hoc and officiating promotions, who are still availing the 

promotions. In addition to grant of promotions, the Standing Order also provide that a 

policy may be chalked out for selection of Special Branch officers for technical 

in Intelligence Bureau trainmg school so that Special Branch officers may be able to
courses

earn

I
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regular promotion. However such, idea contained in the Standing Order was not 

implemented and materialized in true prospective.

In the year 2011, the issue of demotion of officers serving in Special Branch 

cropped up, therefore. Additional Inspector General of Police Special Branch issued 

Order bearing No. 3188-93/EB dated, 17.05.2011 (copy enclosed at F/B), that the 

promotions allowed to Special Branch officials have adversely affected the efficiency, 

therefore, the officials serving in Special Branch will be given option for selection for 

Intelligence courses. The officers who qualify the Intelligence courses will be allowed to 

stay in Special Branch. The copy of the order was submitted to the office of Worthy 

Inspector General of Police, Khyber Pakhtunkhwa and he was pleased to pass the 

following remarks on the Order.

I
!

^‘^Para 2 may apply to future inductees. The officers who are already serving 

shoidd not be disturbed. However if the Additional Inspector General of Police Special 

Branch wants that the services of a particular staff is not required any more he is at 

to surrender after coordinating with the Additional Inspector General of Police 

Special Branch

The remarks of Worthy Inspector General of Police were conveyed to Additional 

Inspector General of Police Special Branch vide letter No. 1475/Legal dated 03.06.2011. 
(Copy enclosed as F/C).

In view of the position explained above, it^is clear that the promotions made in 

Special Bianch do not amount to out of turn promotions as the same have been made by 

the competent authority in compliance with Standing Order and Orders of Worthy 

Inspectoi General of Police mentioned above. This is also important to pinpoint that still 

has challenged the promotion orders of Special Branch officials in Departmental 
appeals. Service Appeals and Writ petitions meaning thereby that no one is aggrieved of 

the promotion orders. Therefore such promotions could not be held out of turn 

promotions. Furthermore, the competent autliorities while'^issuing the promotion orders 

has mentioned in clear terms that officers will not/laim. seniority. A promotion order 

which do not confer right of seniority cannot be tenPed as out of tim promotions. As

Iv-
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regard the reference of Hon’ble Supreme Court of Pakistan Judgment in the order 

received from CPO, it is worth mentioning that the Supreme Court took adverse notice of 

the out turn promotions made in senior posts of Police in the province of the Sindh. Out 
of turn promotion has affected the seniority of numerous police officers who knocked at 

of Supreme Court of Palustan. The spirit of the ruling does not prohibit

/
I
j

the doors
promotions without grant, of seniority in any un-attracted area. In the same vein youi

allowed to about three hundredgood office is appraised that personal up-gradation 

(300) Police Officers and civil servants who served at Swat during operation period. The
the officer loose the

was

:

promotions in Special Branch, are also personal/temporary as 

promotion n reverted to his parent district. It is also suggested that in order to stop out ot 

turn promotions, a clear policy may be chalked out that in future there will be on

then itregular promotions. In case the proiriotions ot Special Branch officials 

will not only disturb the smooth function of Special Branch but will 

the officials serving in Special Branch. This act will also open a flood

litigation. Moreover the duties of Special Branch are technical in nature and 

will not deliver to the satisfaction of high ups. -

encourage

It is also advisable that AIG Legal may be approached in the matter for proper 

if approved.

Submitted please. /.

....
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(Judicial Department)

C,M.No.l3fin.p of ynifi

Date of hearing: 12.01.2017.

M? Ali etc) by
aSai'"™"

COUR1

W.P.

Mr.Mujahid
respondents.

Ali Khan

JUDGMEr^

UAL JAN KHATTAK,

through the

J.-
Petitioners

instant 

199 of the 

Islamic Ropublic of

petition under Article

Constitution .' of 

Pakistan, 1973 have prayed for issuance 

declare
of a writ to 

dated 27.04.2016 

whereunder their 2^^

order

as illegal and unlawful 

and 3^'' out of turn

promotions have. been..withdrawn..

3. Brief facts of the case are that the 

Serving in thepetitioners are
Special 

Department, 

of Khyber Pakhtunkhwa. 

initially enlisted as

Branch of 

Government

Police

EX Ar-rii/iER: 
PGShawor>/ig'n Court

They were

2yM 2017 V
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ess'
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Constables in the
e Oepartment

wh.r=after ,he, ,„,nea ,ae Special

'Branch pursuant to the incentive of one 

step promotion
announced by the

Go«emme„i:sabae,ae„lly,artpe,„utof

turn promotions 

which have been

were also given to th 

withdrawn by the 

"iipugned in

em

respondents through order i

the instant petition.

4. Comments were called for from 

respondents, which havethe
been so

furnished wherein, issuance of the

desired writ has been opposed.

5. Learned counsel for the petitioners 

impugned order is bad in 

account the petitioners

were hit by the

argued that the 

law as on no
out

of turn promotions 

judgment delivered 

Supreme Court
the Hon'ble 

uf Pakistan which 

s base by theBeen* made

respondents for 

order.
passing the impugned

6. As against the above, learned 

order questioned by

<STTEf>Ta2p
EXAMINE"/^

Posliawar I JigiyCourt
AAG defended the
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p.
SotJio Shnh Py
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the petitioners for its being in line with 

the judgment of the

Arguments heard and record gone

/
■ V

apey CO... t.'

7.

through.

8. Perusal of the case record would 

reveal that admittedly petitioners are civil

servants and promotion is one of the 

terms and conditions of 

servants w/ithin the

service of civil

meaning of Chapter-1 

Of the Khyber Pakhtunkhwa Civil
Servants Act, 1973.

Section 3 of the Act ibid 

have exclusive jurisdiction in respect of

According to

a Tribunal shall

matters relating to the 

conditions of

terms and

service of civil servants. 

Furthermore, according to Article 212 of 

the Constitution of Islamic Republic of
Pakistan 1973 this court cannot
entertain a case relating to the terms

and conditions of service of a , civil

servant because for resolutio. 

issues,
of such

a Service Tribunal has 

constituted where the

been

aggrieved civil
fJservant can agitate his grievance.

.'c' ■"/

o

iB
Sadia Shah P.^

9f

' i
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9. • ■ For what has been discu, 

above, without.; touching merit 

dismiss this

. .-.1
•i' i

I
■"1Oi Ti

case,
petition for iiiS

being, not maintainable before this 

leaving the petitioners
court

at their liberty to 

proper forum forapproach the 

redressal of 

NO.2088-P of 2016

the

their Srievance, COC 

and C.M.No.1360-P
of 2016 having become

Stand dismissed

★

1.

^ :-'v--

'^> /Ainnouncpri 
12.01.2017.
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-1) Mumtaz Ah, No.23 Sub, Inspector Special Branch Police 

Department.

2) Muhammad Ashraf, Sub Inspector Special Branch 

Department. . .

Paivez, Sub Inspector Special Branch Police Department.

Naseer Khan, Sub Inspector Special Branch Police Department.

Muhammad [qbal No.481, Sub Inspector Special Branch Police 

Department.

Hamayoun Khan No.231,' Sub Inspector Special Branch Police 

Department.

Imtiaz Ah No.3121, Sub Inspector Special Branch Police 

Department.

Muhammad Asit No.178, Sub Inspector Special Branch Police 

Department.

Asif Saleem No.348, Sub Insi^ector Special Branch .Police 

Department.

■ i 0) Asfandiyar, Sub inspector Special Branch Police Department.

rtlaP Sliatqat Ullali No.392, .Sub Inspector Special Branch Police 

Department.

Police

'3)' •

4)

5)

6)

■7)

8)

■9)
/* ' \

__

» TSTj

*’‘f2) Samin Khan, 

Department.
Assistant Sub Inspector, Special Branch Police

M) Zahid Ullah No.240, Assistant Sub Inspector, Special Branch 

Police Department.

M) Niazbeen No.ISO, Assistant Sub Inspector, Special Branch PoM^TESlEE

Department. 7

J
Khybi-_Pc3y^ur:knwa

F^c.v\‘iv.:‘. T; iiiiinul.;

Umei iLktt* 
Hlfl) Cmmrn
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■15) Muhammad Javid No.27,-Assistant Sub Inspector, Special Branch 

Police Department.

■16) Hamayon, Assistant Sub Inspector. Special 
Department.

■ 17) Tariq Klian No.458, Assistant Sub Inspector,
Police Depaitment.

.18) Naseem Ullah No.58, Assistant Sub 

Police Department.

• 19) Saeed Ullah No.356, Assistant Sub Inspector,

Police Depaitment.

• 20) Walieed Klian No.516, Assistant Sub Inspector, Special Branch

Police Department.

21) Farid Khaii No.445, Assistant Sub 

Police Depaitment.

■ 22) Saeed Khan No.489, Assistant Sub Inspector,

Police Depaitment.

■23) Israil Khan No.lOl, Assistant Sub Inspector, Special 
Police Department.

'24) Ihsan ul Haq No.83, Assistant Sub Inspector, Special 
Police Department.

■25) Israr Khan No.297, Assistant Sub Inspector,
Police Department.

V • H •• 4 *

•V

Branch Police •

Special Branch

Inspector, Special Branch

Special Branch

Inspector, Special Branch

Special Branch

Branch

Branch

Special Branch

26) Shuaib Zada No.477, Assistant Sub Inspector, Special Branch 

Police Department.

- V.-’v '•
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Government of Khyber Paldxtunkhwa'through Chief Secretary,
Civil Secretariat, Peshawar.r.u : , ^
Provincial Police Officer (Inspector General of Police), Govt., of 

KPK-, Central Police Office, Peshawar.

1)

2)

3) Additional Inspector General of Police (Special Branch) KPK, 
Peshawar Respondents

APPEAL UNDER SECTION 4 OF SERVICE 

TRIBUNAL ACT, 1974 TO TITE EFFECT 

T'HAT IMPUGNED ORDER OF 

RESPONDENTS N0.2 AND 3 N0.2445/EB 

DATED PESHAWAR THE 27.04.2016 IS 

WRONG, ILLEGAL, AGAINST FACTS, 

CORAM NON .lUDICE, INEFFECTIVE ON
I

RIGHTS OF APPELLANTS AND HENCE 

LIABLE TO BE SET ASIDE./ 
CANCELLED. 7 ■

Respectfully subniitted that;

1) The appellants are police officials of Special Branch Department.

2) It is to be particularly noted that special br^i'i'^P of police

department is higltly sensitive and tedmical branch and is the most 

unattractive oftshoot of police department. Hence to make it 
■ attractive, certain incentives were 'offered to the employees 

particularly to lower staff. Out of which one step promotion was 

one of them, hence the appellants who basically were constables,
i joined Special Branch as head constables (i.e. on one step
'Tut -VLl-iJ

promotion)./’

>

j) Maximum tenure in special branch was 5 years but whoever wished 

to remain- in special branch got promotion til! Assistant Sub

h

' ■:*

• i..
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16.05.2017 Counsel for. the appellant present and requested Yor 

adjourmnent. Adjourned. I'o 

07.06.2017 before S.B.
up for preliininaiy hearingcome on

/

■<!

(Alimad Hassan) 
Member

07'.06.20'17 Clerk to counsel for the appellant present and requested for 

adjournment. Request accepted. To 

hearing on 04.07.20l7 before S.B.
up for preliminarycome

(Ahmad Hassan) 
Member

04.07.2017 Counsel for the ajjpellant present and requested for 
adjournment. Adjourned. To come up for arguments 

objection on 11.07.2017 beofre S.B.
on office

(Ahmad'Hassan)
Member

A- t, ;>;■ ■;
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CounseV for"^the appellant present and requested for 
> -IoUh A-i ........ ' —..........•■ " • ^'-‘e

adjdiirmneiit’Adjburfieu. i o come up for argiuncius on
• • . • ■ i;; ctllrv'

()^^t!Ji.'5.6T7betore y.B,

11.07.2017
ottice objection
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, 1 ____..^1

n^__ _
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Adjourned. To come up for arguments on office objection on 

16.08.2017 before S.B.

09.08.2017

I

■’‘’'-'I t-!/Member
/f..’

>
Appellant in person present and seeks adjournment as his 

counsel is not in attendance. Adjourned. To come up for

preliminary, hearing on 31.0g.2017 before S.B.
(Ahmad Hassan) 

Member

16.08.2017

: ‘-t

<

!

f UL

i /



'■•3
• I

I - ';

f\l yS
a .'r;

f :' >

;
31.08.2017 No' one present'on behalf of appellant.

issued to the appellant and his counsel for attcndaiicc.--'fo 

come up for preliminary hearing on 20.09.2017 Before S.R: ': '■
;

•;
/

-r
:' <

(Muhammad Hamid Mughal) 
Member (J) . f

20/09/2017

Counsel for the appellant present. Learned counsel ^fpr ;tl)e
appellant was heard on office objection, who stated that
involvedjhence, there is no need of separate appeals.

Sub Rule (2) of Rule 3, of Appeal Rules 1986 provides that every affected Sid 
civil servant shall prefer the appeal separately under the prescribed rules

In view of the above, the office objection sustains

commpn/poinfjsi N ,'.as a
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR <

Service Appeal No. 1204/2017
-j:;

Muhammad Iqbal No. 481 Sub Inspector, Special Branch Police Department

..................................................(Appellant)

Versus

1. Government of Khyber Pakhtunkhwa, through Chief Secretary, Civil 

Secretariat, Peshawar.

2. Provincial Police Officer (Inspector General of Police), Govt of KPK, 

Central Police Office, Peshawar.

3. Additional Inspector General of Police (Special Branch) KPK, Peshawar

..............................................(Respondents)

COMMENTS ON BEHALF OF RESPONDENTS No. 2 & 3

.r;'

v.r

Subject:-
*

Respectfully Sheweth!

Preliminary Obiections:-

The appeal has not been based on facts.

The appeal is not maintainable in the present form.

The appeal is bad for non-joinder and mis-joinder of necessary 

parties.

The appellant is estopped to file the appeal.

The appellant has got no cause of action to file the appeal.

The appellant has not come to the Honorable Service Tribunal with 

clean hands.

a)

b)
,rc)

d)

e)

f)

FACTS:-

1. Needs no comments as it pertains to service record of the appellant. 

Correct to the extent that in past incentives of one step promotion 

were allowed to the Police Officers who voluntarily opt for transfer 

to Special Branch. Since the Hon’ble Supreme Court of Pakistan 

declared out of turn promotion as illegal and unconstitutional, 

therefore the said incentives being availed by Police Officers on the 

eve of their transfer to Special Branch were withdrawn.

Incorrect, only one step promotion was allowed, therefore the 

second and third step promotion availed by the Police Officers 

during their posting period in Special Branch were withdrawn in

2.

3.

.1
■ ‘Vf

.'m.



V i compliance with the Judgment of the Hon’ble Supreme Court of 

Pakistan.

Needs no comments as this Para pertains to verdict of the Hon’ble 

Supreme Court of Pakistan. Anyhow the appellant has admitted the 

order of the Hon’ble Supreme Court of Pakistan.

Incorrect, Respondents in order to comply with the order of 

Hon’ble Supreme Court of Pakistan issued withdrawal order of out 

of turn and irregular promotions earned by Police Officers.

4.

5.

GROUNDS;-

Incorrect, the Judgment of Hon’ble Supreme Court of Pakistan was 

circulated to all concerned for implementation.

Incorrect, the order of Hon’ble Supreme Court of Pakistan is still 

intact, therefore Respondents have correctly issued the withdrawal 

order of promotion availed by Police Officers without qualifying 

the promotion courses.

Incorrect, the appellants had earned out of turn and irregular 

promotions, therefore the Respondents in order to implement the 

Judgment of Hon’ble Supreme Court of Pakistan passed the 

impugned order.

Incorrect, the seniority of Police Officers is maintained in the 

respective districts and regions. Furthermore the appellant has not 

qualified the promotion courses.

Incorrect, the appellant was promoted on the strength of Special 

Branch therefore no one made any complaint against the appellant. 

Incorrect, appellant does not possess the matching qualification. 

Furthermore appellant will claim seniority/ promotion in district 

and region level.

Incorrect, no valuable and fundamental rights of the appellant is 

involved in the matter by implementing the verdict of Hon’ble 

Supreme Court of Pakistan.

Incorrect, the impugned order is just legal and has been passed in 

accordance with law and rules.

Incorrect, appellant was availing irregular and out of turn 

promotions, therefore the same were correctly withdrawn.

Incorrect, the impugned order was passed in compliance with the 

order of Hon’ble Supreme Court of Pakistan.

A.

B.

C.

D.

E.

F.

G.

H.

I.

J.

ii



r;
v ■ ft Incorrect, the impugned order was passed with the sole aim of 

implementing the Judgment of Hon’ble Supreme Court of Pakistan. 

Incorrect, the impugned order is just and has been passed with sole 

aim of implementing the Judgment of Hon’ble Supreme Court of 

Pakistan.

Incorrect, appellant has availed out of turn promotions therefore his 

promotion orders were withdrawn.

K.

L.

M.

Prayer:

It is therefore humbly prayed that keeping in view of 

aforementioned submissions, the subject Appeal may please be dismissed. .(

IProvinnial Pnlide Officer, 
Khyber Pakhtunkhwa, Peshawar. 

(Respondent No.2)

t

y
Additioim/ln^ectOT General of Police 
Speciararanch, Khyber Pakhtunkhwa, 

Peshawar.
(Respondent No.3)

/:
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M BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 1204/2017

Muhammad Iqbal No. 481 Sub Inspector, Special Branch Police Department
..................................................(Appellant)

Versus

1. Government of Khyber Pakhtunkhwa, through Chief Secretary, Civil 

Secretariat, Peshawar.
2. Provincial Police Officer (Inspector General of Police), Govt of KPK, 

Central Police Office, Peshawar.

3. Additional Inspector General of Police (Special Branch) KPK, Peshawar

..............................................(Respondents)

AUTHORITY LETTER

Muhammad Asif DSP Legal, Special Branch, Khyber 

Pakhtunkhwa Peshawar is hereby authorized to appear on behalf of the 

Respondents No. 2 & 3 before the Hon’ble Service Tribunal Peshawar. He is 

authorized to submit all required documents and replies etc. pertaining to the 

appeal through the Government Pleader.

Provincial Policepfficer, 
Khyber PakEtunkhwarPeshawar. 

(Respondent No.2)

L// AAdditional In^^orGeneral of Police 
Special Branch, Khyber Pakhtunkhwa, 

Peshawar.
(Respondent No. 3)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL’v.

PESHAWAR

Service Appeal No. 1204/2017

Muhammad Iqbal No. 481 Sub Inspector, Special Branch Police Department

................................................. (Appellant)

Versus

1. Government of Khyber Pakhtunkhwa, through Chief Secretary, Civil 

Secretariat, Peshawar.

2. Provincial Police Officer (Inspector General of Police), Govt of KPK, 

Central Police Office, Peshawar.

3. Additional Inspector General of Police (Special Branch) KPK, Peshawar

..............................................(Respondents)

1;

AFFIDAVIT

We the deponents do hereby declare that the contents of the written reply 

is true and correct to the best of my knowledge and nothing has been concealed 

from this Hon’ble Tribunal.

Deponents

Provikc^l Policp Officer, 
Khyber Pakhtunkhv^a^eshawar. 

(Respondent No.2)

A A

Additional Infipe&tor General of Police 
Special Branch, Khyber Pakhtunkhwa, 

Peshawar.
(Respondent No.3)
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In comj3lijincc willi die orders of [nspector 

PakhlLinkhwn Peshawar vide his Order No. S/2262-23 12/16_, dated 21:03.2016, i 

the light of Supreme Court Ordei', all orders issued

General of Police Khyber 

, issued in

regarding second aneJ /.hini slcpa out
of turn promotions to the officials of Special lirancli finiii their Juhstanlivc ranks

}

arc
hereby withdrawn with immediate effect. V-..

"N
''•X'-'v .
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.. N .//o
OF POLICE,

SPECIAL BRANGII. KHYBER lyrRHTtJNKHVVA,
Peshawar/

' /
ADDl.; INSPECTOR GE

/
TIC/ 2-'d'i S /BB, dated Peshawar .the 

Copy forwarded to:-
1. DIG/WQrs , CPO, Khyber Fakhtunkhwa Peshawar.
2. I'he AIG/Eslnh!ishmcnt, Ci^O Pesg.awar.
3. PA to AddI: IGP/Specia! Branch
4. E.CVAccountanl.
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