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10.01.2022 Learned counsel‘ fc;r the appellant present. Mr. Asif Masood Ali
Shah, ADéputy District Attorney for respondents present. Arguments heard

and record perused.

Vide our detailed jUdgmént of today, placed on- file of Service

Appeal bearin.g" No. 1225/2017 “titled Shafqanfullah Versus Government of

~ Khyber Pakhtuhkhwa thro_ugh_;_%hief Secretary, Civil Secretariat, Peshawar
-and two others”, the presené;{équice appeal is accepted as prayed for.

Parties are left to bear their own costs. File be consigned to record room.

| ANNOUNCED o | ]
| 10.01.2022 |

(SALAH-UD-DIN) '(ATIQ-UR-REHMAN WAZIR) i

MEMBER (J) | : MEMBER (E) |




05.01.2022 Mr. Muhammad Alam Zeb Khan, Advocate for the appellant
present. Mr. Shah Hussain, Personal Assistant alongwith Mr. Asif
Masood Ali Shah, Deputy District Attorney for respondents present.

Learned Member Judicial (Mr. Salah-ud-din) is on official tour,

‘therefore, order could not be announced. To come up for order before

(Atig-Ur-Rehman Wazir)
Member (E)

the D.B on 10.01.2022.
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15.1~2.20_21 Mr. Muhammad Alamzeb Khan, Advocate, for the appellant
| present. Mr. Shah Hussain, Personal Assistantlalongwith Mr. Asif
Masood Ali Shah, Deputy District Attorney for the respondents
present. | 8 |
~ Partial arguments. heard. To come up for remaining

arguments on 16.12.2021 before this D.B.

(Atig-ur-Rehman Wazir) (Salah-ud-Din)

Member (E) -~ Member (J)
16.12.2021 . Mr. Muhammad Alamzeb Khan, Advocate for the appellant

present. Mr. Shah Hussain Personal Assistant alongwith Mr. Asif
- Masood Ali Shah, Deputy District Attorney for respondents present.

Arguments heard. To come up for order before the D.B on

05.01.2022. ,
(Atiq Ur Rehman Wazir) - (Salah-ud-Din)

Member (E) ‘ Member (J)
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01.07.2021 Learned counsel for the appellant present. Mr. Sohail - '
- Aziz H.C alongwith Muhammad Adeel Butt, Additional |
Advocate General for the respondents present. ‘ S N i

We being Members of Larger Bench, remained busy in
hearing arguments in the appeals fixed before the Larger

Catam T oa

Bench, therefore, arguments in the instant appeal could not - -
heard. Adjourned. To come up for arguments before the D.B -
on 20.10.2021. | o

e

-
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
1120.10.2021 Counsel for the appellant present.

Mr. Muhammad Rasheed, Deputy District Attorney,
alongwith Mr. Shah Hussain, Junior Clerk for respondents
present. '

Learned counsel for the appellant requested for
adjournment in order to further prepare the brief. Adjourned. To

come up for arguments on 15.12.2021 before D.B.

ig-Ur-Rehman Wazir) (Rozin?Rehman)

Member (E) _ Member. (J)
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11.11.2020 Appellant in perSQn'preseht.
 Kabir Ullah Khattak learned Additional Advocate General
alongwith Sulaiman Reader for respondents'present. |

~ Lawyers are on general strike, therefore, case is adjourned

to 19.01.2021 for argurments, before D.B.

(Mian Muhamméd”~ . .. .- ' (Rozina Rehman)
Member (E) s ‘Member (J)

19.01.2021 " Due to COVID-19, the case is adjourned to 05.04.2021 for

the same.

05.04.2021 Junior to coun'SeI"for’appeIIant present.
Asif Masood Ali Shah': learned Deputy District Attorney
for respondents present. | "

Lawyers are on geheral strike, therefore, case is
adjourned. To come up for arguments on _/ / _;1202_1

before D.B. |
(Atiq ur Rehman Wazir) | (Roziné Rehman)
Member (E) , Member (J)




15.09.2020 Appellant in person present.

29.09.2020

("‘w

Mr. Muhammad Jan, learned Depufy District Attorney

for respondents present. .

In the instant case, partial arguments were heard by
D.B-II (Mr. Muhammad. Jamal Khan Member Judicial
and Mr. Mian Muhammlad' Member Executive) and time
was given to learned counsel to render assistance to the
bench on the point of limitation only. As such, case is
adjourned to 29.09.2020 for arguments before the D.B

mentioned above.

WM - Q

(Atiq ur Rehman) (Rozina Rehmah)
Member (E) e - Member (J)

Appellant himself alongwith Mr Alamzeb Khan, Advocate, are
present. Mr. Riaz Ahmad Paindakheil, Assis_taht' Advocate General
alongwith representative of the depga_rfment Mr. Suleman, Reader are
also present. o ' | L

Remaining arguments to some extent on the point of limitation
heard. Learned counsel for appellant is seeking time for rendering -
assistance on the point of !imitatiq:n" in response to the arguments
addressed by the Learned Assistant"_'f’:Advocate General. Time is given.

File to come up for remaining arg_u'r.r'.]ents on the point of limitation on
11.11.2020 before D.B. a |

o

(Atig-ur-Rehman Wazir) (Muhammad Jamal Khan)
Member (Executive) Member (Judicial)
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29-U 2020

13.07.2020

it
]

03.09.2020

2 Due to COVIDl9 the case is adjourned to
1>/, 7 /2020 for the same as before. '

- Due to COVID-19, the case is adjourned to 03.09.2020

for the same.

'Learnéd counsel for the appellant is preseht. Mr. Riaz
Ahmad Paindakheil, Assistant Advocaté General alongwith
representative of the department Mr. Javéd Igbal, DSP
(Legal) are also present. , N

Arguments of thé instant appeal heard. . Learned

counsel for appellant is seeking: time to render assistance to

- the bench on the point of limitation involved in the present

appeal as per preliminary objection raised by the learned
Assistant Advocate General. Time is given and the learned
counsel for appellant is directed to ensure his avai!abilify for
completion of his arguments. F:Ie to come up for same on
15.09.2020 —

(Mian Muhammad) (Muhamma an)
Member (Executive) » Member (Judicial)




11.02.2020 - Learned counsel for the appellant présent._f Mr. Kabirullah™
Khattak learned Additional AG for the respondents present.
Learned counsel for the appellant seeks adj oummiént. Adjoumed. .

.

To come up for arguments on18.03.2020 before DB

(Hussa;!j Shah) (M. Am%an Kundi)
Member Member

18.03.2020 ' ~ Counsel for the apﬁellant .preséhf. Mr. Muhammad
Jan, DDA alongwith Mr, - Sulemaﬁ, [1.C for respondents
present. Learned counsel for the appéllant is "directed to
submit member copy of the instant apPeal in main appeal.

Adjourned. To come up for;arguments'(é)fﬁ 29.04.2020 before

D.B. | |

C

e

(MAIN MUHAMMAD) (M.AMIN'KHAN KUNDI)
MEMBER %! MEMBER |
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©30.09.2019 Due to general strike of Khyber Pakhtunkhwa Bar Councill_l':"‘:"'
| learned counsel for the appellant is not available today. Mr. Kabirullah *
Khattak, Additional AG for the respondents present. Adjourned to .

01.11.2019 for arguments before D.B.

SNCHE TR (HUSSAIN SHAH) M. AMIN KHAN KUNDD =
: MEMBER MEMBER a

N .'01.11;2019 | Counsel for the appellant and Mr. Riaz Ahmad Pamdakhell

Assistant AG for the respondents present. Learned counsel for the"_.:' RS

a!3pellant requested for adjournment. Adjourned to 12 12.2019 for .
~ arguments before D.B.

(Hussain Shah) (M. Amin Khan Kundi)

, Member Me RS
12.12.2019 - Due to general strike of Khyber PoRhonkhwa Bar-

Council learned counsel for the appellant is not available today. . . ="~

T L " Mr. Riaz Ahmad Paindakheil, Assistant AG alongwith M/S N-isa:r?

Khan, SP and Wisal Khan for the respondents présent.:’"‘--)"-'7"‘A

Adjourned to 11.02.2020 for arguments before D.B.

i /7L ¢
- - A (Ahmad Hassan) (M. Amin Khian Kundi)
A Member , - Member
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19.06.2015 Clc_ar'l.;_;_to ;:c-)un‘se'l‘f‘c;f::(tllllve; appellant and Mr. Zia Ullah
| learned Deputy District‘ Attorney alongwith Mr. Suleman

. Reader for the respondents present. Clerk to counsel for the

appeilant requested for adjoUrriment as senior counsel for the

appellant is not in attendance. Adjourn. To come up for

arguments on 19.08.2019 before D.B. , a
A

Member

19.08.2019 Learned counsel for the appellant present. Mr. Zié Ullah
learned Deputy District Attorney for the respondents .

present. Argumenté heard. To come up for order on

21.08.2019 before D.B : B

| .
' | (Hussain Shah) . (M. Amin Khan Kundi)
; : Member 4 Member ,
21.08.2019. . Counsel for the appellant and Mr! Ziaullah, Deputy District Attdrney
| o Lo e .

alongwith Mr. Naeem Hussain, Ih‘épeéto.r ,(Legal) for the respondents

.
-

'present. The appeal was fixed for order today, however, learned counsel for
the appellant appeared and requested for adjournment on the ground that he -: .
want to argue some further points. The request of learned counsel for the o

appellant is-accepted. Case to come up for argﬁments on 30.09.2019 before

(Hussain Shah) (M. Amin Khan Kundi)
Member i Member




15.02.2019

01.04.2019 -

29.04.2019

“
Vs

learned Deputy District Attorney alongwith Mr.-Suleman Reader
for the respondents present. Learned counsel for the appellanf_ |

~ seeks adjournment. Adjourned. To come up for arguménts on -

01.04.2019 before D.B

Q\

o ¥ PRI
(Flussain Shah) (Muhammad Amin Khan Kundi -

Member Member

Counsel for the appellant and Mr. Muhammad Jan, "
DDA alongwith Muhammad Asif, DSP (Legal) for the
respondents present. o '

>

»

Learned counsel for t‘hq appellant requests for
adjournment in order to further prepare the brief.

Adjourned to 26.04.2019 before the D.B.

Member : _ Chairma

Learned counsel for the appellant and Mr. Muhammad
Jan learned Deputy District Attorney for the respondents
. present. Learned counsel for ,jyhe appellant  seeks

adjournment. Adjourn. To come up for arguments on

19.06.2019 before D.B.
v

ember : Member

Ny
R

Learned counsel for the appellant and Mr. Muhammad Jan -
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09.10.2018 : Counéel for the appellant present. M. Muhammad Jan,
- DDA for respondénts presém'. Counsel for the appéllant seeks
adjburnnie_n‘t. Granted. Case to come up for arguments on

21.112018 before D.B.

A A - . C
W s
‘ (Ahmad an) (M Amin Khan Kundi)
——— Member R ‘ « ~Member
21.11.2018 bmcc 21.11. 2018 ha% bccn dccldrcd as public holiday

th

on dcc,ount of 12 Rab1 ul-Awal. Therefore, the case is

adjourn. lo come on 10.01:2019 before D.B.

10.01.2019 . Counsel -for the appellant and Mr. Muhammad Jan
| learned Deputy District Attorney alongwith Mr.
Muhammad Asif DSP (legal) for the respondents present.

Learned counsel for the appellant requested for -

adjournment. Adjourned. To come up for arguments

alongyith connected appeal on 15.02.2019 before D.B
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Service Appeal No. 1177/2017

. 29062018 - Counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG for the respondents present. Learned counsel for the

appellant seeks . adjournment. Adjourned. To come up for -

arguments on 14 .07.2018 before D.B.

&%V ~ N
(Muhammad Amth Kundi) (Muhammad Hamid Mughal)

Member Member

04.07.2018 - None for the appellant present. Mr. Muhammad Jan, D-DA
' alongwith Mr. Asif, DSP for respondents~ present. Notices be

issued to the appellant and his counsel. To come up for arguments

on 20.08.2018 before D.B.
& y 7
(Ahmad Hassan) (Muhammad Amin Kundi)
_ _ Member Member
20.08.2018 Counsel for the petitioner and Mr. Riaz Ahmad Paindakheil,

Assistant AG alongwith Mr. Muhammad Suleman, Head Constable

for the respondents present. Learned counsel for the appellant was

repeatedly confronted to clarify the legal position of standing order ,

No. 1 of 1996 and whether it had overriding effect on method of
promotion provided in Police Rules? He was further confronted to
prodlicé seniority list showing that the appellant was at the top and
eligible for promotion alongwith minutes of meeting of DPC?
Moreover, it may also be clarified whether a deputationast can get
promotion in the borrowing department? However, he was unable to
give any plausible explanation Learned counsel for the appellant is
directed to produce above referred rec}orf'l on or before the next date
of hearing. To come up for recordHa\rifd aréi;ments on 09.10.2018

before D.B.

(Ahmad Hassan) -(Muhammad Amin Khan Kundi)
Member Member




18.04.2618 ‘ Counsel for the appellant and Addl: AG for

‘respondents present. Counsel for the appellant seekq

adjournment Adjourned. To come up for arguments on- -

04.07.2018 before D.B.
f/ Y
" (Ahmad Hassan) 3 (M. Amin Khan Kundi)
Member . - Member
| 23.04.2018 ‘ .. To come up for arguments on 18.05.2018 for
& . arguments before the D B alongwtth connected appeal No.

1167/2017 mstead of 04.07.2018. Notices be issued to the

respondents: for the date fixed.

L 4 !

18.05.2018 Learned counsel for the appellant and Mr. Kabir Ullath
Khattak, learned Additional Advocate . present. Learned

. counsel for the appellant seeks adjournment. Adjourn. To -

come up for arguments on 29.06.2018 before D.B. . :

Q-

. ‘ 1

(Muhammad Amin Kundi) ~{Muhammad Hamid Mughai)
Member ' Member

| iy
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G o 22.01. 2018 v Learned counsel for the appellant and Mr. Kabir Ullah

Khattak Learned Additional Advocate General anngW|th
. Mr. Muhammad Asif DSP for the respondents present.
Written reply- not submitted. Representative of the
K respondents seeks time to file written reply/comments.
: Granted. To come_up for erttf’ll mply/comments on
; T 10. 02 2018 before S B
N (Muhammad Hamid Mughal)

% | , ' : ‘ o - -_MEMBER

'~ 19.02.2018 Appellant in person and Assistant AG: alongwith
Mr Tavcd Khan, Sub Inspector (Spcmal Blanch) for- the
rcspondcnl% prcscnl Wmtcn reply submxllcd lhc appceal is
asswncd to D. B for, ijomdel if a 'my, “and Imal hcaungj on

29 O.a 2018

(Gul ZeWKhan)
Member

29.03.2018 - Counsel for the appellant and -Addl. AG alongwith
. Muh’ammad Suleman, H.C for the reSpo'ndents present. Learned
AAG seeks adjournment due to trafisfer of Mr. Ziaullah, DDA.
Adjoumed To come up for rejoinder. and arguments on

18:04.2018 before D.B. ‘ PR

—




09.11.2017

21.12.2017

)

Counsel for the appellai}if present. Preliminary arguments heard

and case file perused. The appellant is serving as S.I in Special branch, |

Policé Department, Khyber Pakhtunkhwa. The appellant was granted out

-of turn promotion. Subsedhently, vide imf)ugned order dated 24.04.2016

thezame was withdrawn. He preferred departmental appeal on 30.04.2016

which was not responded within stipulated period. In the meanwhile he

also filed Writ Petition no. 2088-P of 2016 in the Peshawar High Court,

Peshawar which was dismissed for want of jurisdiction. The appellant has

not been treated according to law and rules.
Points' urged need consideration. Admit. Subject to deposit of

security and process fee within 10 days, thereafter, notices be issued to the

~respondents for written reply/comments for 21.12.2017 before S.B.

- (AHMAD HASSAN)
.MEMBER

- deay has bé'é'h'd_ecliared holiday for Judicial

Officers. Therefore, the case is adjourned. To
come up for the same on 01.01.2018.

RE%DER

ety

. 01'.(_)1.:2018 - Cletk of the counsel for appellant prcsént- and

“‘;Ré;'-%-———w»«. sz

\gﬂ/—\ssj_stan’l AG 'fdr ‘the respondents present. Security and
process fee not deposited. Appellant is directed to deposit
security and process fee within (07) days, theréaﬁ'er notice be
issued to the respondents for written v.reply/commems on

» 32.01.2018 before S.B.

o (Gﬁ«@%),_

Member (I3}
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- Form:A
FORMOF ORDERSHEET
Court of
Case No. 1204/2017.
S.No. | Date of order Order or other proceedings with signature of judge
' proceedings
1 2 : 3
1 30/10/2017 ' The appeal of Mr. Muhammad Igbal presented today

by Mr. Muhammad Alam Zeb Advocate, may be entered in the

Institution Register and put up to Worthy Chairman for proper

order please. . \ ‘
>y
REGISTRAR 2, ¢ \m \ {9
2- O‘L/” “7 . This case is entrusted to S. Bench for'p‘relirhinary hearing:

to be put up there on 0&/1I [207.




BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR,
S.A.No.| Lolf [2017
Muhammad Iqbal No.481..........coviiiiiiiiiie e, Appellant
‘ Versus
Government of Khybér Pakhtunkhwa | _ _ :
through Chief Secretary and others...............ccceeeunnenen. Respondents
INDEX
X S.No. | Description of ddcuments. Annexure Pages.
1. Memo of Appeal | 1-4
2. | Addresses of P.artiés 5.
3. Stay application. ) | 6-7
4, | Application for condonation of delay 8-9
5. | Standing order No.1 of 1996 A 10-12
6. List of Sub Inspectors 2 and 3. stéps B 13-15 ‘
: _promotion. o _ .
' 7.~ | Directive regarding promotion. C 16-17
8. _| Impugned order. D 18
- 9. Departmental appeal E 19-22
10. | Comments of spegial Branch F 23-25
I1. | Order of High Court dated 12.01.2017 G 2629
12. | Appeal to Service Tribunal. | H 30-35
13. | Wakalatnama, | | 36

Appe lant

Through
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‘ BEFORE THE KHYBER PAKHTUNKH. WA SERVICES TRIBUNAL,
‘ PESHAWAR.
- ' A ‘ Khyber Pakchyin
Y ) ) . éﬁ&‘!’v]ce T’rfbﬁ Wa
S.A. No. | ?,041‘ [2017 Lt
' ‘ Diney No. {LL‘;
Dated“i%éLez?’_O/? o
Muhammad Iqbal No 481 | o |
Sub Inspector Special Branch Police Department................ Appellant

Versus
1) Government of Khyber Pakhtunkhwa through Chief Secretary,

Civil Secretariat, Peshawar. A ,
2)  Provincial Police Officer (Inspector General of Police), Govt. of
KPK, Central Police Office, Peshawar.
3)  Additional Inspector General of Police (Speciall Branch) KPK,

Peshawar............. *ssanussussavannnns eecesensessessenses Respondents

APPEAL UNDER SECTION 4 OF SERVICE
TRIBUNAL ACT, 1974 TO THE EFFECT
THAT = IMPUGNED = ORDER OF .
~ RESPONDENTS NO.2 AND 3 NO.2445/EB
DATED PESHAWAR THE 27.04.2016 IS
WRONG, ILLEGAL, AGAINST FACTS,
'CORAM NON-JUDICE, INEFFECTIVE ON
Reﬁﬁ?’fﬁ ~ RIGHTS OF APPELLANTS AND HENCE -
ol 1) LIABLE TO BE SET ASIDE/
| CANCELLED. "

Respectfully submitted that;
1) The appellant is police official of Special Branch Department.

. 2) It is to be particularly noted that special branch of police
A department is highly sensitive and technical branch and is the most
- unattractive offshoot of policé ‘.depa;rthment. Hence to make it

—




3)

4)

5)

2

aftractive, certain incentives were offered to the employees

particularly to lower staff. Out of which one step promotion was

one of them, hence the appellant who basically was constable,

~ joined Special Branch as head constables (i.e. on one step

promotion).

Maximum tenure in special branch was 5 years but whoever wished
to remain in special branch got promotion till Assistant Sub
Inspector and Sub Inspector with passage of time on merits. Some

of the appellants are now at the verge of retirement. ~

In Sind province certain illegalities and irregularities were

committed by the provincial Govt. in police department, to which
illegalities. Legal covers were granted by Sind Govt. thrdugh
certain enactrﬂents, which act of provincial government of Sind was
challenged in Supreme Court of Pakistan wherein the matter was
claborately discussed and the malafide acts aﬁd enactments Were set
aside by Hon’ble Supreme Court of Pakistan vide SCMR 2013
Page (1752) |

The respondents taking shelter of judgment of Supreme Court and

by misinterpreting the same, demoted appellant again as Head

Constable, which extremely is injustice and punishment for no fault

of appellants with no offence from appellant’s side constrainéd
from whicH situation writ petition N0.2088}P/2016 was filed before
Hon’ble Peshawar High Court, Peshawar, which was dismissed
being not maintainable and directed the appellants to approach the
proper forum for the redressal of their grievance and hence the

present appeal.

GROUNDS FOR SETTING ASIDE IMPUGNED ORDERS OF
RESPONDENTS NO.S/2262-2312116 DATED 21.03.2016 AND
NO.2445/EB DATED PESHAWAR THE 27.04.2016.

A.

The Supreme Court judgment has been misinterpreted and
wrongly applied on appellant as the promotion of appellant is on
merits and with the passage of time the appellant ‘has been

C e L Po. -
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promoted and so st¢h promotion is not out of turn promotions,
hence the impugned orders are illegal and unjustified.
The Supreme Court judgment is of 2013 and now in 2016 it has

been executed on appellant. The appellant has been penélized'an'd

demoted to the rank of head constable for no reasons and rhynie.“

That the promotion of appellant is on merits and at their own turn

and with the passage of time the appellant has been promoted

without adopting any illegal mode, other than merits. No

underhand means applied in such j)romotions and is purely on

merits.

That the promotion of appellant has been made in accordance with
law and in good faith without any ulterior motives or malafides.

These promotions are not out of turn promotions.

Had there been any affectees, they would have challenged the

promotions and absorption in Special Branch before services

tribunal.

That the appellants have got the matching qualifications for the /

posts and such promotions are not out of turn promotions.

Valuable and fundamental rights of the appellants are involved in

the matter and is a case of public importance.

The impugned orders are without jurisdiction, arbitrary in nature,

contradictory one and so void ab-initio.

For no reason and rhyme, the appellant has been demoted and'\ _
been penalized, which act of respondents is against the rules of" |

natural justice.

The acts of respondents through impugned orders are perverse and

vitiated from its very inception.

The impugned- orders are unfair, malafide one, capricious in
nature as the case of appellant has been dealt with not permitted

by law, moreover, the appellant has been condemned unheard.



-

L.  The impugned orders are prejudice in-nature, the laws and rules

have been transgressed. The case has never been dealt with

objectively and passionately.

M. No reasons for demotion given nor substantiated nor any nexus

between appellant case and supreme court judgmeﬁt established.

PRAYER:

Hence for the above stated reasons and in interest of justice
the impugned orders of demotion be set aside along with any.-

other appropriate remedy deemed fit by. this Hori’ble Tribunal.

Appellant
Through

: : - Adyera
CERTIFICATE: z ‘

Certified that as pe‘r.infonnatibﬁ»a‘rid' instructions furnished by my client

such like appeal has earlier been filed by the appellant on the subject in
this hon’ble Tribunal which was returned under Rule 3 sub rule 2 of-
Service Appeal Rules 1986 for filing separate appeal. ' o

AFFIDAVIT _
I, do hereby affirm and declare as per infornfation furnished by
my clients that the contents of the Appeal are true and correct and

nothing has been concealed from this hon’ble Tribunal. ,,7; 1o {j
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BEF ORE I HE KHYBER PAKHTUNKHWA SERVICES TRIB UNAL.-

PESHAWAR.

S.A. No. 2017

- Muhammad Iqbal No.481...........ccccooovvimioiiiee e, Appellant

' Versus
Government of Khyber Pakhtunkhwa
through Chief Secretary and others...............coceveenrnnenns Respondents

ADDRESSES OF THE PARTIES

APPELLANT:
Muhammad Igbal No.481
Sub Inspector Special Branch Police Department.

RESPONDENTS:

1) Government of Khyber Pakhtunkhwa through Chief Secretary,

-Civil Secretariat, Peshawar.

' 2)  Provincial Police Officer (Iﬁspect()r General of Police), Govt. of

KPK, Central Police Office, Peshawar. .
3)  Additional Inspector General of Police (Special Branch) KPK,

Appeliant

Peshawar

-Through |
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BEFQRE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, -

PESHAWAR.
S.A. No. 2017
Muhammad Igbal No.481............ e veeeesne Appellant
| | -Versus

Government of Khyber Pakhtunkhwa

through Chief Secretary and others............cceuvuenn. Re.spondents

APPLICATION FOR SUSPENSION OF
IMPUGNED ~ ORDERS TILL FINAL
DECISION. OF ACCOMPANYING APPEAL.

| Respectfully Sheweth;

1)  That the above noted appeal is being filed today before this
hon’ble Tribunal. . '

- 2)  That grounds of appeal may be read as part‘and parcel of this

application.

3)  That prima facie case exists in favour of appellant/ petitioner and

are sanguine about its success.

4) That balance of convenience also lies in favour of suspension of

impugned orders.

5)  That if the operation of impugned orders/ judgments are not

‘suspended, petitioners will suffer irreparable loss.




.
- ., "

It is therefore, prayed that on acceptance of this application,
operation of impugned orders may kindiy be suspended, till final

disposal of accompanymg appeal

&MM

Appellant

~ AFFIDAVIT | | |
I, do hereby affirm and declare as per information furnished by
my clients that the contents of the Application are true and correct and
nothing has been concealed from thlS hon ble Trlbunal
z,/ﬂ//é"//
DEPONENT |




BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR,
S.A. No. 2017
Muhammad Igbal No.481............ceeeen..... e Appellant -
o | Versus ’
Government of Khyber Pakhtunkhwa - .
through Chief Secretary and others.................ccoure..... Respondents

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth;

1) That the above titled appéal is being filed before this Hon’ble

- Tribunal which next date has not _yef been fixed.

2? - That earlier the appellant filed writ petition before Peshawar High
Court, Peshawar against the impugned orders of demotion along
with interim relief which was fixed on 12.01.2017 and the hon’ble
High Court_ directed the appellant to approach the proper forum

for the redressal of their grievance.

" 3)  That the appellant with other appellants filed appeal at the
directions/ order of _Peshawa:r High Court, which was returned to

. the appellant for filing separate appeals.

4)  That the appellants are numerous in number and communication
to them was not po_ssible, hence the vpetitioner request for

condonation of delay.



s ? D

It is, therefore," pfayed that on acceptance of this
'application; the delay, if any, in filing the instant appeal may
kindly be condoned and the case may kindly be decided on its

own merits, in'the interest of justice.

jW”/

Appellant

Through

AFFIDAVIT

I, do hereby affirm and declare as per information furnished by

my clients that the contents of the Application are true and correct and
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X : . Llist of Sub Inspector (Granted 2 & 3 step promotion in SB) -7 - : i A
R e y | : A
5.2 IName & Ne /0 eppoin: S ";gt‘mgm D70 Premotion Rankin‘SB - Revgrt_ed to Dgt;z:‘;i;;se 1
1 |Mumtaz Ali No.23/5B 20101975 _; 01.11.1981 S HEY Constzble | Peshavar Airport] 11.04.2016
- . / - £ 49, 3 | S s e y
. ' AS ECOLi2.1985) : : 0 'y !3’/
2 Muhammad Ashraf ‘"5.03‘.19»7‘6‘/’ 08.06.198% As ASIOi.ﬁE’.l}‘Sj s HC i Constahle Cx{ House . - 06.02.2015 . .
. T | AsSI01012005 )~ ¢ | - T e
- . AS[ 21 ) . - -
3 Syed Attaulizh Shah 03.06.1976 1 24.04‘7._1985/ ﬁs_s‘:!éi'%gz%%_;’yjm isl ' ]-[ea{j Cog:\:ia._'}:-)]e - R & A Section 11.05.2015 ’
i ) AsHC13.08.1995 | . ,
4 |Pervez (Driver) 08.01.1991, 08.01.1991 | AsASI26.12.1995, 51 HC - Constzble CM Squad -
’ - ASS104.09.2002, . - )
_ - AsHT11.06.1596, ‘ o
5 |Nascer Khaz - 01.041990 30.0+.1993 | AsASI2109.2002, o HC Const.ible AGO Kohat - 04.02.2015
' / ‘ As$113.19.2009, . . :
- . . - | AsHCO1621995 L -
¢ (Muhammad igbal No.451 18.03.1994 28.03.159+ | ASASI11.21.1596 - Sl HC Consicie | Ailien ©29.01.2011
. : Z | AsSI01.01.2005/ fyys, T
AsHC 01'0{'200*2/7‘}’“ . ) - Provincial
7 llamayoun Xhan 231 08.09.1991 - 01.06.1995, AS A_SLI__Q_LG:.ZOQG/ yyat. Si HC ‘Co_nstaul_e‘ Assembly 07-09-15
- . AsSI101.12.2008 |y - LT .
. AsHC 01.05.2002 , : '
8 |Imtiaz Ali.312/SB -10.07.1991 10.06.1996 | AsASI01.01.2005 S ‘" HC Constzable LO 11.06.2012
: As S113.10.2009 ' '
Ts | AsEC01.01.2002 A Reader to ' ‘
3 |Muhammad Asif 173 12.02.1996 12.02.1996 | AsAS101.01.2005 S.1 HC | Constable Dire&or Tech 07.01.2013
~ AsS!15.12.2008
. AsHC 15.07.2005 1 Constatle
10 IAsif Salcem 348 24111994 07.04.2005 | AsAS] 24412003 S.1 HC Compuzer | DSR Section 07.04.2005 .
AsS109.0£2010 Operzter | N
Ag AT =
11 {Asfandiyar 25023992 18.02.2006 ';5'15}223{‘)'1%2.:220%%6 54 ASt HO - SB/HQ 18.02.2006 |
As HC 26.06.2006 : ’ } . i
- .. . e Admn: Secticn 2 .
12 |Shafqat Ullzx No.302 10.11.1590 28.05.2010 | AsASI24.07.2012 S ASI HC . T/ to 1CP 28.05.2010
' AsS1 15042013 L . : Ut |
- % ‘;/‘ )
—-——:——’ -

3183 1y : S
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N ~SUOT Assistant Sub | Inspector (Cranted 2 5L°p promot!on inSB) . .- :
o . . | D/0 Posting | e | s
T SF [Name & No o B/Cappoin: | Place ofpasmng :
.f, - A B ) A ol bty
] T > 14 100 / - 2 | AsHC14.0213g3 ’ / ' .. l
I 1 S‘:m-}n Kn‘:n o"'o-""'g’ 9 23 02198" AS .45[ 2109‘2002 ASI COHSLGOIE AGO Malat{and 310120'.? '
T A As HC 08.07.1995 |
hi : .09. 2 inci , 2013
2 |Zahidulah 240 _ 30.12.1985 | gg 09.1990 As AS] 01.01.2007 ASI Constzble Provincia] Assembly I 16.01.2013
A
T . As HC 08.07.19¢5 . )
3 [yiu&ammad.&ddlque . 10.08.1991 10.08.1991 As ASI 21.09.2002 ASI HC ’ Constzble Governoquuad l 10.08.1991 ,
: As HC 31.05.1995 : )
A Tm s 1 . - b
4 .\..;zuehn._186 31.12.1987 | 21.12.1991 As AS] 21.09.2002 Constable I AGO Warsa!\Road I 13.08. 20& !
: _ AsHC 31.05.1955 , ’ o
. , 5 Mohkzmmad Javid.270 30.06.1988 05.07.1992 As AS101.11. 2006 n Constable AGO Nowshera l 11.10.1935
I ) AsHC08.07. 1994
i by i i 041 23.02.2012
: 6 Habib Ullah.122 28.12.1985 ! 03.04.1994 AsASI21.09 2002 AS Constable l M Secft ! 02.2012
P ’ - - .I A ] AsHC01.01, 2002 . Cari o ’ & 100%
; 7 3"" nZyun Khm 502 30.05.1996 i 30.05.199¢ As ASI15.12. 2008 | ASI HC Constzble DbR..hcm, . 30.05.1¢95
g ,’ fohzmmad Kausar.204 01101996 [ 0110199 I As HC 01.03.2002

29-08-1¢«

5.12. 2008 Constable ‘ Computer I 07.02.2013

" | AsASIg

Tariq Xhan 453 27.11.1996 I 27.11.1996 n Constabie AGO Cantt

INaseern Ullah.5g 01121996 | 01.12.199¢ cénétgb:e ) Pegigf:;rccz ?m 03.10.2014

Wali Ga1.272 17.06.1996 | 21.05.199g HC Constable SB/HQ 01-12-24
ASHC 23102007

Muhammad Al 573 ' 24.09.1991 31.01.1999

HC Constabje AGO Mardan 23.10.2002

As AS113.06.2008 m
As HC01.06.2003
As ASI15.12. 2008
As [i€23.10.2003
As AS109.08.2003
AsHC01.01.2005
As AS122.01.2008 | ASI e Constable
As HC 01.06.2003
2 1 ,

21011991 | 2101.199; 254512600002 [ e l

! As HC08.07.199¢ [

Saeed Ullah 356 , I 02.0‘9.1991 10.08.1999

HC Constable
r
HC Constable

Waheed Khan 516 01.09.1993 | 05122007

| 03.03.2003

,:\-ioham:nad Nadeem 406 11.10.1993

Abdul Hzlim.325 Constable

2 1 b
12n.445 10.08.1991 10.08.1991 As AS113.10 2009 ASI HC Constable

— ' | _ C01.06.2007 { T '
I:‘xbudl Hzmi430 ! 24.05.1992 24.05.1992 I jss;{SIB 182889 AS| HC - I Constable -

S W
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.. M‘a
o i nSamad.439 ’ 1161994 | 01101994 | AS po13111956 ASI HC Constable l T{/CGG'Sectio-n 116.06.2010 I
7 |rRreonsamad. [T ' As AS113.10.2009
e o : 2 g - AsHC15.07.2005 | o | 8.10.2013
Z’C‘ Saeed Khan. 189 ’ 26.06.1996 22.04.2003 As AST 15 06.2009 AS] HC Constal?.e SB/HQ 2
X As HC 01.08.2005 | - 6
A . ] 2 1 SB 19-02-16
21 fIsrail Khan, 101 28.09.1988 17.06.2009 As AS] 25.07.2009 AS] HC Constable \;’nQ
. As HC 08.07.199¢ \ : -
. ' 33 1101 . GO Charsadda ! 25.06.2004 .
22 Ihsanul-Haq &3 0:.10.1980 13.04.1988 As AS] 13.10.2009 ASI i HC [ Constable AGO Chars | e -
: ) ASHCOI.OG.ZOOZ : : 4 S o e
- : i1 abl trol Room ’ 06.04.2002 I ‘ [N NG LS 2
<3 [Israr Khan297 11101994 | 06.04.2002 As ASI09.04.2010 ! ASl I HC Constable ‘_Con ol Ro | ‘ ﬁ_f _ Y hb M
] As HC 01.93.2007 ( I . 1 Sa1y 1 R ¥ o
o 15.05.16G7 . - SB/E . 14112012 H
o ]Sﬁllaleadan'/? 18.05.1691 , 14.05.2004 ASAS[10.04-.2010 ASi Constable ] SB/EQ I A - ! ~ﬁ$”3_
' ’ AsHC23102002 | ] P Bl B TR R N 1) PN
5 P . 02121 - - B/E i 14.11.2012 * ] 4
75 IA]a’I] eb. 45 ‘ 2.12.:1994 28082002 As ASI12.07.5010 [ AS] ; - HC Constable SB/KQ i _ , _ IR ol mm .
- - | AsHC01.06.2002 | [ _ 22009 -- | .. .. * Mmoo
/zr” L\iunammad Mushtaq, 72 02.11.1993—" 26.08.2000" As AS1 25.08.2010 AS] HC Constable _.AGO City .. | 19.12.
09.04, o~ i
37 |Afsar Ali 179 - J 15.09.1991 | 08.07.2012 | AS HCO;J 1;3009 ASI HC Constable SB/HQ i 10072015 }
e _ A AS1 09.10.2009 | ,
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ORDER.

11 has Been observed hal mhm als of various ranks have gaincd pnomuhon

any pl(.qcnb@d quahhcalton. crilaria or any othet

fooin ones 1ank 1o anothel thrml
]

ne In soma of the cases € VET Conslablc of
y lhe Olfmc,ncy o m(

subslantive rank has”

u.h'lh(]m\u: cour
v io the mn\g of Inspactor resultant!

Lo given promnolion

organization has: ariver%ely been alfecled. ,

als servmg in Special Branch wdl bo gwen oplton lo do |

{ obtain 50 % marks m the "ourse and i
r-vvpri-ld .,'r

-

Therefore all offici

the Infelligencs Course. l'hr ofnclals mus
o iailing o gualily H-n coursefsecuring less than 50 %

marks will br

0 his subsianlive rank and be r;l\/nn nphon lo stay in Special Hranch o1 16 (o

st Paicdred

- ‘ ?’) 1) ’ / \..._..,-—-—" . _
B ADDY \Ll\L.r l*(Jl' GFNL /\L OF 'POLICE,
JKEIAVA,

SPECIAL BRANCH, K- IVBER PUKHT Lt
PTSHAWAE\ o ‘

TR Y

il

Ne TN )gO? ,’B /2B, dated Peshawarthe / 71—’/3 I”OH

Cony of above is forwarded to - , ,

1. The Provincial IJOHC‘(’ Officer, Khyber Pakhlun?hwa Peshawar.
2 /‘:Il concerned. ) L

o ! .-L,' '] ,l,‘f . .
e e . s_. 5 ‘.ir .' . i

- Advad

Postaned
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ORDER.

i
Y
i
i
%
j;
E
i
1]
i
i

It has been-observed that officials of various ranks have gained promotion
from one rank to another wﬂhout any prescnbed qualification criteria or any other o

intelligence course. In some ‘of the cases even Constable of substantlve rank has

e n et or mawara? L gty

been given promotion to the rank of lnspector resultantly the efficiency of the

B organization has adverse!v been effected.

Therefore all officia!‘is serving in Special Branch will be given option to do
the Intelligence, Course. Tne officials must obtain 50 % marks in the course and -
those amng to qualify the course/securmg less than 50 % marks will be reavcartt:zd"f
to his substantlve rank and be glven optton to stay in Special Branch or to go to :.

~ his parent Dlstrlct

© Sdxxxxx
ADDL: INSPECTOR GENERAL OF POLICE :
SPECIAL BRANCH, KHYBER PAKHTUNKHWA
'  PESHAWAR. (

No. 3188/93/EB, dated Pe{s,hawaf the 17-5-2011
medamwéemmmmmno;

1. The Provmc:al Pollce Officer, Khyber Pakhtunkhwa Peshawar. .
2. All concerned

LR AT
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R OFFICE OF THE .
. INSPECTOR GENERAL OF PO JCE .

P KHYBER PAKHTUNKH! AR

"7 Central Police Office, Peshawlar e

) -~ No. S/Q?R_égﬁgj /3116, Dated Peshawar e/ /&

~ e
S

- r

.

All Heads of Police offices “ i
. in Khyber Pakhtunkhwa.

Subject- ORDER o j

Memo:

It is submitted that the apﬁe!]ants namet); Muhammad ljé&;@yhalﬁlnad Tariq, Fazldir-
Rithman, Hamayun Khan, Nizar Muhammad and Shabir Ahmad (Co.n“:p‘uter bpe:‘ator); W&ilé?lﬁ'gqyrpg“a‘;“fiA;S*l“g/Sl in
tavesticalion CPO, were reverted to their substantive rank of Constables by the then Addl: ICP/Investigation ‘
Khyh;a-r Pakhfunkhwa Peshawar vide order dated 29.01.2014 because it was found that they have not undergone the

basic promotion courses i.e lower intermediate and were promoted in violation of rules.

The above metnioned officers filed Service Appeal No. 361, 562,563,537, 715 & 538/2014

respectively, which were vide consolidated Judgement 16.11.2015 as referred to above. The relevant para of the

fudgement review as follows -

This cannot be -disputed that the Crimes Branch is part’ and parcel of the Khyber '
Pakluunkiwa police, being regulated by its rules for the purpose of promotion and
maimtaining the seniority list. Evidg_'ntIy this aspect of the matter was lost sight by the
"L concerned officers who passed the prontotio)z orders. Irony of the issue is that the appellant
has served on the promoted post for sufficient time in the course of which they also received
cmoluments but nobody took notice of the sume, This being so It would be also irony if the
impugned cancellation order are Jound based on whims, likes and dislikes and pick and
chuose as alleged by the appellants that HC Shafiullah and Mujahid Hussain were left
unrouched, Since departmental appeat of the appellant has also not been responded, therefore,
the Tribunal of the considered view that Sfurther indulgence by the Tribunal at this Stage may
- cause further complications. Hence the appeal is remitted 1o the appellate authority with the
direction to examine uppeals bf the appellants and decide the same strictly on merits without

any discrimination”.

Mecting of the Appeal/Review Board was held on 02.03.2016, and the appellants were heard in
persan. The cases were perused; lists obtained from Addl: IGP/Investigation, Khyber Pakhtunkhwa Peshawar was
also perused/examined by the board The Board decided that al} promotions in the Investigation Wing/Computer
Section as well as other Units have been done against law and rules. Therefore, the cases of these Constables may be

filed with the recommendation that al| such promotions in the tight of the Supreme Court of Pakistan decision on out
1

of turn promotions be cancellad.

This order is passed in the light of judgement of Service Tribunal Khyber Pakitunkhwa Peshawar
that all promotions in the Investigation Wing, Sls, ASls, HCs & Constables as well as other Units of Police have

been done against law and rules may be set aside/cancélled. All such promotions in the

»,

tight of the Supreme Court
ol Pakistan decision on out of turn promotions may also be cancelled. ’

This order is issued with approval by the Cémbetent Authority,

(MUHAMMAD ALAM SH NWART)
© DIG/HQrs™>
. For Inspector General of Police,
" Khyber Pakhtunkhwa, Peshawar.
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“In compliance  wi the orders of lnspector General “ of Palice  Kj
Pakhtunkhwa Peshawar vide iy Order No. S72262.23 12716, dated 7.|.O.L'2ﬂf(i_l PR

- O r——t e i T B
the lipht or Supreme Crp Corder, all arders fasined vegiwding scconed and thip step

of (t.lrnj‘;i‘cnhlorions o the officials of Speciat 1)

Chereby awyithdrawn with immediate clfect,

/ bt :
RG iS‘N.IE{(/-\.\L. OF POLICE;.

ADDL; INSPECTY .
UAHTUNKH WA,

SPECIATL BRANCH, KIHYRER
PESEHAWA L;

/'

~

2.":)""""7’5“/1313_. dated Peshawar the A / & o,
Copy forwarded tq:-. . .

DIG/H Qs CPO, Khyber Pakhtunlthwy p
.. The A,]G/l:Z::tnl)lishmcnt‘, CPO Peggaway,

PA o AddL: IGP/Specinl Braneh

E.CiAccountant.

cshawer,

T iR N S ot
s dvocste High Gows
Caseavrer '

.
{
t '[ f
!
i iRy /‘} I ”J .4
b
.
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ORDER, s

In comphance with the orders of Inspect01 General of Pohce Khyber Pakhtunkhwa :f
Peshawar vide his Order No S/2262 2312/ 16, dated 21.03.2016, issued in the light of
-Supreme Couit Order, all orders 1ssued 1ega1dmg second and thlrd steps out of turn.
promo’uons to the officials of Specnl anch fr0t11 their substantive ranks are hereby

W1thd1awn with nnmcdlate effect

i _ Sd/xxxxx

] ADDL: INSPECTOR GENERAL OF POLICE,

; SPECIAL BRANCH, KHYBER PAKHTUNKHWA, |
1 | | - PESHAWAR.

No. 2445/EB, dated Peshawar the 27-4-2016

Copy forwarded to:-

1. DIG/HQrs, CPO, Khyber Pakhtunkhwa, Peshawar
2. The AIG/Establishment, CPO Pesh'awar

3. PA to Addl: IGP/Special Bnanch

4. E. C/Account‘mt




To - R
't '-"‘ ) e
Inspector General of Police, ‘
S RIS TR S Al

Khyber Pakhtu nkhwa, I’eshaw.a'r.:

[

DEPARTMENTAL APPEAL

Sir,
Respectfully stated that

¥ udgment of Supreme Court of Paklstan has w10ngly been apphed on us for

the reason lhat -

1. Our promotion has been made on Merits at dlfferent times intervals

When our promotion became matured/ due with afﬂux of time.

2. Our promotion are not outfof turn promotion but on merits and at its-

own time.

3. Forour promoti‘on; different courses has been done by the appellants

and after due process of law..

4. Mej ority of appellants are at the verge of retirement which would be.

worst Set back to api)ellants and their children.

5. The judgment of Supreme Comt “of Pakistan has once been -
implemented by Ex-1. GP K PK Vlde letter dated 19.06. 2013 hence
against it’s 1mplementat10n through letters dated 27 04.2016 is

A‘ umushﬁed, illegal & untenable.

6.  Special Branch Police was an unattracted area of police. So, one step
promotion as an incentive was granted to the appellants to join this

" Branch.

Had there been some aggrieved persons from such promotions they

Zierazed Zwould have ehal]enge the same. at competent  forums. Meamng
tdvocaty High Coue )
L L T thereby that the promotion of a.ppellants are on merits and no one

[
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10.

11..

1)

2)

3)

4)

5)

; X

“Sub Inspector Special Branch Pollce Department.

, Hamayoun Kha.n No.231,

i

was aoguevecl 0[ such p10mot10ns hence not out of turn
' t & A

promotions. '

These promotions of appellants did not confer right of senijority ‘to

any one.

It is worth mentioning here that judgment of..Supreme Court of

Pakistan is regarding High ups in police department & not regarding

sepoyees/ constables & Head Constables.

The promotions of appel.lants were temporary & in event of

~deputation to their parent districts the appellants would have lost

their promotions.

Hence - for the above stated reasons the impugned order of
withdrawal of promotlon orders of appeilams be set aside and to

mitigate the agonies of appellants, |

: _'Ap/pellants

Mumtaz Ali, No.23

Parvez, :
Sub Inspector Special Branch Police Department.’

Naseer Khan,
Sub Inspectol Special Branch Police Department.

Muhammad Igbal No.481 , ,
Sub Inspector Special Branch Police Department.

Sub Inspector Special Branch Police Department.

Imtiaz Ali No.3121,
Sub Inspector Special Branch Pohce Department“

?I%\f“v

A,
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8)

9)

10)

1) x : -
- Assistant Sub Inspector, Spemal Br'mch Pohce Department.

12)

13)

| 14)

15

16)
17)
18)

19)

Muhammad Asif No.1 78;

'Asfand1yat

RESCRSRINRERT SRR LR I I 5 £

Sub Inspector Special Branch Police Department.

SR ;;;; by
Asif Saleem No. 348
Sub Inspector Specnl Branch Pollce Depattment.

Sub Inspector Special Branch Police Department.

Shafqat Ullah No.392, ‘
Sub Inspector Special Br'mch Pohce Department.

Samin Khan, "

Muhammad Javid No.27, , _
Assistant Sub Inspector, Spec"ial Branch Police Department.

Hamayon, _
Assistant Sub Inspectm Spe01a1 Branch Pohce Department. _

- Tariq Khan No.458, L
Asmstant Sub Inqpector Specml Branch Pohce Department.

Naseem Ullah No 58,

Assistant Sub Inspector Special Branch Police Department.

LRI e I AR rfa.‘ig.‘a;: .

Muhammad Ali No.573,

Assistant Sub Inspector, Special Branch Police Department.

Saced Ullah No.356,

Assistant Sub Inspector, Special Branch Police .Department.

Waheed Khan No 516,

Assistant Sub Inspector Specml Branch Police Department. :

“Abdul Halim No.325,
Assistant Sub Inspector Special Branch Police Department.

E’ﬁ

Sademmid mzed Khoe
Sdvacate High Coum

Toadawsy
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20)

21)

22)

’243)

24)

25)

26)

Farid Khan No. 445

: A
Assxstant Sub Inspector, Spec1al Branch Police Department. 7

Saeed Khan No.489,

Israil Khan No.101,

\
Assistant Sub lnspectm Specnl Branch Police Depar lment. 1370

Thsan ul Haq No.83,

Israr Khan No.297

Assistant Sub Inspector, Special Branch Police Department

Shuaib Zada No. 4717,

Asmstant Sub Inspector Spemal Branch Police Depmlment

Afsar Ah No.179,

Assistant Sub Inspector, Specnal Branch Police Department

b L R RN

Assistant Sub Inspector, Special Branch Police Department.

~ Assistant Sub Inspector, Special Branch Police Department.

Clzed
‘ﬁvm.»le Higr o
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B pronyotion, Flowever such ideg contuined in []lC Sldndm“ Order was not

mtemented and materialized in e prospective,

i the year 2011, (e issue of demotion of officers serving in Speécial Bl.lm.h

srepped up terefore, Additional Inspector Generyl ol Police Special Branch lSSUt:d

Crle hearmy N, SURR-93/E13 (fayed I'/'A._()S.E(Jll (Copy enclosed o F/B3), that the

pietotions allowed (o bpwl 13 ineh uilluah iuve adversely affecied the clliciency,

Ureeetore, the oficials serving in Special Branch will be given option for selection for

Istigence courses. The officers who quadify the Inld]wcncc courses will be allowed (o

Staz i Special Branch, The copy of the order was bltb mitted o the office of Worthy

besector Gepern) ol Police, Khyber Puakhtunkhwy arid he was pleased o pass the'

T ing remarks on the Order,

\
e
'

Hara 2 ey apply 1o future iciectees, 7 officers ywho are alrecicdy SCrving
Sl o he disimhed, Henvever if 1h,. Aeleditionat //Js/)uc 1or General of ot ‘oo Special
1)

S e ithe SCEVICCs 0 a partulor Staffis not requiredd @y more he is it

NIy e urur./'/rn/uw Wity the Aeklitioneat lspccion (u'm.'/'m’ of 1ol

The vemarls of \lell\' [ns et (mll"l.lf of I’ ()hw were conveved to Addition:]

Bespector Generl of p ulice Specinl [i..mLh wdc letter No. 1475/1 ceual dated 03.06.20 'y
(i enclosed gs /0 J. : . f F
’ . o ; i

N '
- T
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CIUIs Clearg thay lhu. Promotions made i)
Ulol i Promotions as the sume have bee nmade by
the comperent authority in Lompl.an( ¢ owilh Standing Order and Orders of Worthy |
e cctor Generu) of p olice mentoned above, This is also important 1o pinpoint that siil] |
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DLt ioned in clear terms ')”JLLI
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Joonet conlir right of \cm-m[‘ cannot be termed ay ol ol twrn promotions. As
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Respected Sir, : C s e
Kindly refer to Qrder No. 3/2262—23 12/16 dated 21.03.2016 received from Central
Police Office, Khyber Peikh.tunkhwa; Peshaivar wherein ail Units have been directed to

undo the out of turn promotions.

In order to ensure compliance of the above orders received from CPO, a search
was made to find out whether aﬂyone is availing out of turn promotions in Special
Branch or not. The scrutiny and perusal of the record revealed that the Special Branch
was un-atiracted area/unit of Police and almost all the members of regular Police were
reluctant to serve the Special Branch in any rank. The Police Officers use to exert
political' or other extraneous pressures for cancellation of their transfer order to Special

Branch.

The high ups of the Police department in order to create attraction in Special
Branch service approa.chcd the Provincial Government for sanction of special allowance.
The government was pleased to allow twenty percent (20 %) special allowance f01 the
police officers serving in the Special Branch. However these incentives did not prove
positive, therefore, the authorities in order to create charming in service of Special

Branch allowed promotions to next ranks on ad-hoc and officiating basis.

Worthy Inspector General of Police Khyber Pakhtunkhwa first issued Standing
Order No. 1/1996, which pl'ovides ad-hoc and officiating promotions for the Police
Officers who submit written optidn of-service- in Special Branch- for five (05) years or
beyond five (05) years on ad-hoc and ofﬁ01at1ng basis 1especuvely (Copy of st‘mdmg

order is enclosed as F/A).

In pursuance of thé Standing Order mentioned above, Police Officers serving in
Special Branch were granted ad-hoc and officiating promotions, who are still availing the
promotxons fn addition to grant of promotions the Standing Order also provide that a
policy may be chalked out for selecuon of Spcclal Branch officers f01 technical courses

in Intelligence Bureau trainin g school so that Spec,lal Branch officers may be able to earn
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regular promotion. However such,idea contained in the Standing Order was not

implemented and materialized in true prospective.

In the year 2011, the issue of demotion of officers serving in Special Branch

~

' cropped up, therefore, Additional Inspector General of Police Special Branch issued

Order bearing No. 3188-93/EB dated 17.05.2011 (copy enclosed at F/B), that the

promotions allowed to Special Branch officials have adversely -affected the efficiency,
therefore, the officials serving in Special Branch will be given option for selection for

Intelligence courses. The officers who qualify the Intelligence courses will be allowed to

stay in Special Branch. The copy of the order was submitted to the office of Worthy
Inspector General of Police, Khyber Pakhtunkhwa and he was pleased to pass the

following remarks on the Order.

“Para 2 may apply to future inductees. The officers who are already serving
should not be disturbed. However if the Additional Inspector General of Police Special
Branch wants that the services of a particular staff’ is not required any more he is at

to surrender after coordinating with the Additional Inspector General of Police

Special Branch”.

The remarks of Worthy Inspector General of Police were conveyed to Additional

Inspector General of Police Special Branch vide letter No. 1475/Legal dated 03.06.2011.
(Copy enclosed as F/C).

In view of the position explained above, it is clear that the promotions made in
Special Branch do not amount to out of turn promotions as the same have been made by
the competent authority in compliance with Standing Order and Olders of Worthy
Inspector General of Police mentioned above. This is also 1mportant to pinpoint that still

“has challenged the promotion orders of Special Branch officials in Departmental
appeals, Service Appeals and Writ petitions meaning thereby t]nt no one is aggrieved of
the promotion orders. Therefore such promotions could nol be held out of turn
promotions. Furthermore, the competent authorities whnlc lssumg the promotion orders
has mentioned in clear terms that officers will not c(lalm senior |ty A promotion order

which do not confer right of seniority cannot be tcrmed as out 0[' lurn promotnons‘ As

[ TR 2L
...‘.i‘.'.o
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regard the reference of Hon’ble Suin_‘eme Court of Pakistan Judgment in the order
received from CPO, it is worth mentioning that the Supreme Court took adverse notice of
the out turn promouons made in senior posts ‘of Police in the province of the Sindh. Out
of turn promotion has affected the semouty of numerous pohce officers who knocked at '
the doors of Supreme Court of Pakistan. The spirit of the ruling, does not prohibit
promotions without grant of seniority in any un-attracted area. In the same vein your
good office is appraised that persondl ilﬁ~gf&dati’0ﬁ was allowed to about three hundred -
(300) Police Officers ﬂﬂd civil servants who served at Swat during operation period. The-
promotions in Specml Branch  are also per soml/temporflry as the officer loose the

promotion n reverted to his parent chsulcl It is also suggested that in 0rde1 to stop out of

turn promotions, a clear policy may be chalked out that in future there Wﬂl be on
regular promotions. In case the promotions of Special Branch officials then it
will not only disturb the smooth function of Special Branch but will = encourage

" the officials serving in Special Branch. This act 'v'viill also open a flood

litigation. Moreover the duﬁes ‘of Special Branch are technical in nature and

will not deliver to the satisfaqtiori of high ups.

It is also advisable that A'IGll Legal may be approachéd in the matter for proper

if approved.

Subrmitted please.

s e sy Wrmem e e emm oy
[, W G : .a. .l




' JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT,
 -PESHAWAR

' (Judicial Department)

Date of hearing: 12.01.2017.
Petitioner (Mumtaz Ajj etc) by -

Mr.Muhammad - Alamzeb
advocate,

MrMujahid Al Khan AAG
‘espondents.

. JUDGMENT

LAL _JAN _ KHATTAK, .

'Pefitid}iers through the instant

pefition under Article 199 of the

~ Constitution '.';‘of' Islamic Re ublic of-
Pakistan, 1:9'-.7_:3 have ‘pra.ye'd for issuance
of ‘a. wit  to declare - order
dated 27.04.2016 as illegal and unlawf.ulv
Whereunder thejr on and 3 oy o'f.vturn
promgt:iorjs,_l)gv;‘_er be<_an.§icvithc'irawn.~ B

3. ériéf -faé:tsj of thé:case are that the

petitioners are serving in the Special

Branch of Police -

were “initially  enjisteq as

EXAMINER:

yhah Court




Con'stablee' in" 1’1** PuiiLe Department_ N
whereafter they jomed the Special
Branch pursuant to the lncentrve of one
step promot:on announced by the
Government Subsequentty further out of
turn promotrons were also glven to them
Wthh have been wrthdrawn by the :
respondents through order lmpugned in ‘
the rnstant petition,
4. Com‘ments were called for front
the respondents whrch have been so
furnrshed whereln :ssuance of the
| desrred wnt has been opposed
| 5. Learned counset for the petrttoners

argued that the rmpugned order is bad in

law as on no account the petrt:oners out

of turn promotnons were hit by the.

judgment delivered by the Honble

Supreme Court of Paklstan -which

y, LIEEN O]
e

has™ been- made & base by h

.ponoents for passmg the :mpugned

order

t
-

6. As against the above - learned

.EWFC“*L@

E“CAN”\‘E-(E}) it
Peshawar l"‘l‘




ihe petitioners for IiS being in line with - S
the judgment of the epex co.t
7. Arguments: Heérd and record gone
fhrough. |

8. Perusall ef' fhe'case record would

reveal that admittedly petitioners are civil

servants and promotion is one of the

terms and condltlons of. ser\nce of civil

et

; ' e'rvants WIthm the meaning of Chapter-i
|

: . #
of the Khyber, Pakhtunkhwa Civil - . ';

Servants  Act, 1973. According  to
Section 3 of the Act ibid, a Tribunal shall
- have exclusive jurisdiction in respect of

matters - relating to the terms "*-nd

<

conditions of servuce of civil servants.
Funhermore accordmg to Article 212 of

the Constltutlen of Islamic Republic of

Pakistan, 1973 ~this  court -cannot

entertam a case relatmg to the terms -
and condltlons of serwce of a . cnvnl
servant because for resolutic“ of such

issues, a Ser\nce Tnbuna! has been

conetituted where the aggneved civil

servant can agitate his grievance.

Saddig Shah p§

. f«_ﬁ_,gg."}




s
1w

9. For w‘hatv‘ has beeh disci.,

1

~above, without. touching merit of . ~

“case, we dismiss this petition for

e

being. not Maintainable before thijs court

leaving the petitfoners at their liberty to

approach. the proper forum for " the

redressal”. of their

grievance, COC
No.2088-P of 2016 ang ¢ .o, 1

360-P
of 2016 Hai/ing_ become feduhdaht also
stand dismisseq.
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BETORE THE K[[}’BER PZIKHTUNKHWA SERVICES TR]BUNAL

'S.A. No.
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2017
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. \W/
;1) Mumtaz Al No.23 Sub. Inspector Special Branch Police
. Departme‘nf“ ' ‘
42) Muhammad Ashraf, Sub Inspectm Specnl Branch Police
- Department. -
3 ) Parvez, Sub Tnspector Spécial Branch Police Department.
4) Naseer Khan, Sub Inspector Spécial Branch Police Dcpallmem
'5) Muhammad [gbal No 481, Sub Inspector Special Branch Police
Depar tment. |
'6)  Hamayoun Khan No.231, Sub Inspector Special Branch Police
Department, ‘
- 7) mtiaz  Ali No.3121, Sub Inspector Special Branch Police
~ Departiment. | :
8)  Muhammad Asi‘l" No.178, Sub Inspector Special Branch Police
_ | Department. L
9)

: Depal tment.

Shatqat Ullah No.392

Asif Saleem No 348, Sub Inspectm Special Branch Police
Asfandiyar, Sub Inspector Special Branch Police Departn‘nent. -

. .Sub Inspector Special Branch Police
Department.

Samin Khan, Assistant Sub Inspector, Special Branch Police

Department.

‘Zahid Ullah No. ”40 A%lslant Sub Inspeclot Specuﬂ Branch

Police l)c,p’ntmull

Department.  $ P

vocats High Coum

CasBows
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-15)

. 16)

17)

.18)

119)

. 20)

-21)

£ 22)

123)

24)

.25)

26)

C P i,
SC,!“"""") . i :\,. Wa

'27) .

Cra oan 'S} ¢

Muhammad Javid No.27, Assistant Sub Inspector, Special Branch

L

Police Department. Voo "

Hamayon, Assistant Sub Inspecior, Special Branch Police

Department.

Tariq Khan No.458, Assistant Sub InSpectm ~Special Branch

Police Department.

Naseem Ullah No.58, Assistant Sub Inspector, Special Branch
Police Department.

Saeed Ullah No.356, Assistant Sub Inspector, Special Branch
Police Department.

Waheed Khan No.516, Assistant Sub Inspector, Special Branch

Police Department.

Farid Khan No.445, Assistant Sub Inspector, Special Branch

Police Department.

Saeed Khan No.489, Assistant Sub Inspector, Special Branch

Police Department.

Israil Khan No.101, Assistant Sub Inspector, Special Branch

Police Department

lhsan ul Haq No.83, Assistant Sub Inspector, Special Branch
Police Department.

men s lp/u--,':

Israr Khan No0.297, Assistant Sub Inspector, Special Branch

Police Department.

Shuaib Zada No0.477, Assistant Sub Impector Special Branch

Police Depal tment.

Pos) it uzal,
LRERRY S ol ar

,~---ni

f
]
i
t
> » _;;" . <
v ook fgupe
L e «a,.. 1;. .{ﬁ. wL podte S

»

’

SRR A



Civil Secretariat, Pcslnwal

’u : .‘ i

|
’ ' 1) Government of Khyber Pa.khttmkhvyaq; ﬂlrough Chief Secretary,
|

2) Provincial Police Ofﬁcm (Inspectol Genmal of Police), Govt. of

KPK, Central Police Office, Peshawar.
3) Additional [nspector General of Police (Special Branch) KPK,

Peshawar... ..o i, cerrerereeiiaenn Respondents

APPEAL UNDER SECTION 4 OF SERVICE

TRIBUNAL ACT, 1974 TO THE EFFECT

THAT  IMPUGNED  ORDER  OF

RESPONDENTS NO.2 AND 3 NO.2445/EB
DATED PESHAWAR THE 27.04.2016 IS

WRONG, ILLEGAL, AGAINST FACTS,

CORAM NON JUDICE, INEFFECTIVE ON -
RIGHTS OF APPELLANTS AND HENCE

LIABLE ' TO BE SET  ASIDE/

CANCELLED. /

Respectfully submitted th at;
| : 1)~ The appellants are police officials of Special Branch Department.

2y It is to be p’llllLUl’llIy noted lhdt special branch of police

e v

- department is highly SLI]SI[IVE: and techmcal branch and is the most

© attractive, certain incentives were offered to ths employees

|
| ‘ ~ particularly to lower staff. Out of which one step promotion was

one of them, hence the appellants who basically were constables,

"o joined  Special Branch as head constables (i.e. on one step
1 --,‘l r !}' 3

L

promotion).

Maximun tenure in special branch was 5 years but whoever wished

to remain- in special branch got pmmoilon till Assustant Sub

unattractive o.[.tlshool of pollc_e department. Hence to make it
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St 16.05.2017 ‘ Counsel for the appelhnt present and requested “for

adJoux mnmt Ad|omncd To come up for plellmmaly hearing on
07. 0( 2017 before S.B.

i o | (Ahmad Hassan)
Member

07.06.2017 " Clerk to counsel for the.appellan't present and requested for
adjournment. ~Requeét accepted. To come up for p1e11mmaly
heaung on 04.07.2017 before S.B.

(Ahmad Hassan)
Member

04.07.2017 Counsel for the appellant present and 1equcstcd for

adjomnment Adjourned. To come up for arguments on otﬁce

objection on 11 07. 2017 beofie S. B.

43%/’/
(Ahmad Hassan)
Member
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- ;‘ 7?Mumtaz Ali B’ ,r)"”u/)/f | 5 é}flz'/\//t

I

- - - . A : ~ P B B e -~
11.07.2017 ’ Counsel f01 he appcllant _present and 1equested for °
w Aahad . - the '
adj Jurtment. Aajourneu 10 come up for argumcxub on ottice 0 objection
~benany R allAvas 3 o7
on db 631\5017 betore 5. B. '
o K P RN A IS N . T y ‘
ey, {Muh&m;i{/ Z{%{ﬂ lxdlaipﬁ{uﬂm)
Mevoion oo . . Anmbar M
P . F SR RN | (IS -
E Cgaid mee it o Lt e emnant asmannl B B d g
09.08.2017 Couifle fek tlgf'stﬂrapquamgpwﬁqm angk sesks Adiguimment.

Ad;oumed To- come up for arguments on office objection on -

16.08.2017 before S.B.

SR ‘-Iexmih foghakhn)
w L Member

16.08.2017 Appellant in person plesent and seeks adJoumment as his
counsel is not in 'mendance AdJ0L1r11ed To come up for

preliminary. hearmg on3l .08.2017 before S.B. ,d,)//

(Ahmad Hassan) E
Member '




B s - ¢ 4,‘
| .

hid
g P ";‘ ‘ ' ‘\ @
. ' o . ~'. _" -y o » ) s\wz::;c SO
31.08.2017 ' No one present on behalf of appellant. . Notis
. S s . .

ar7 /4

y ‘ (Muhammad Hamid Munhal)
S ' Ce Member (J)

20/09/2017

civil servant shall prefer the appea! separately under the prescribed rules

In view of the above, the office objection sustains

o etd

(Ahm d Hassan)
Member
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- Service Appeal No. 1204/2017

Muhammad Igbal No. 481 Sub Inspector, Special Branch Police Department

......................................... (Appellant)

Versus

1. Government of Khyber Pakhtunkhwa, through Chief Secretary, Civil

‘Secretariat, Peshawar.

2. "Provincial Police Officer (Insbector General of Police), Govt of KPK,

Central Police Office, Peshawar.

3. Additional Inspector General of Police (Special Branch) KPK, Peshawar

Subject:-

.............................................. (Respondents)
COMMENTS ON BEHALF OF RESPONDENTS No.2 & 3

Respectfully Sheweth!

Preliminary Objections:-

a) |
b)
).

d)

The appeal has not been based on facts.

The appeal is not maintainable in the present form.

The appeal is bad for non-joinder and mis-joinder of necessary
parties.

The appellant is estopped to file the appeal.

The appellant has got no cause of action to file the appeal.

The appellant has not come to the Honorable Service Tribunal with

clean hands.

Needs no comments as it pertains to service record of the appellant.
Correct to the extent that in past incentives of one step promotion

were allowed to the Police Officers who voluntarily opt for transfer

to Special Branch. Since the Hon’ble Supreme Court of Pakistan

declared out of turn promotion as illegal and unconstitutional,
therefore the said incentives being availed by Police Officers on the

eve of their transfer to Special Branch were withdrawn.

Incorrect, only one step promotion was allowed, therefore the -

second and third step promotion availed by the Police Officers

during their posting period in Special Branch were withdrawn in

[
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compliance with the Judgment of the Hon’ble Supreme Court of

Pakistan.

Needs no comments as this Para pertains to verdict of tﬁe Hon’ble
Supreme Court of Pakistan. Anyhow the appellant has admitted the
order of the Hon’ble Supreme Court of Pakistan.

Incorrect, Respondents in order to comply with the order of
Hon’ble Supreme Court of Pakistan issued withdrawal order of out

of turn and irregular promotions earned by Police Officers.

GROUNDS:-

A.

Incorrect, the Judgment of Hon’ble Supreme Court of Pakistan was
circulated to all concerned for implementation. ‘
Incorrect, the order of Hon’ble Supreme Court of Pakistan is still
intact, therefore Respondents have correctly issued the withdrawal
order of promotion availed by Police Officers without qualifying
the promotion courses. -

Incorrect, the appellants had earned out of turn and irregular
promotions, therefore the Respondents in order to implement the
Judgment of Hon’ble Supreme Court of Pakistan passed the
impugned order.

Incorrect, the seniority of Police Officers is maintained in the
respective districts and regioﬁs. Furthermore the appellant has not
qualified the promotion courses.

Incorrect, the appellant was promoted on the strength of Special
Branch therefore no one made any complaint against the appellant.
Incorrect, appellant does not possess the matching qualification.
Furthermore appellant will claim seniority/ promoﬁon in district
and region level. _
Incorrect, no valuable and fundamental rights of the appellant is
involved in the matter by implementing the verdict of Hon’ble
Supreme Court of Pakistan.

Incorrect, the impugned order is just legal and has been passed in
accordance with law and rules.

Incorrect, appellant was availing irregular and out of turn
promotions, therefore the same were correctly withdrawn.
Incorrect, the impugned order was passed in compliance with the

order of Hon’ble Supreme Court of Pakistan.




ry -

K. Incorrect, the impugned order was passed with the sole aim of

implementing the Jﬁdgment of Hon’ble Supreme Court of Pakistan.

L. Incorrect, the impugned order is just and has been passed with sole

aim of implementing the Judgment of Hon’ble Sﬁpreme Court of
Pakistan.
M. Incorrect, appellant has availed out of turn promotions therefore his

promotion orders were withdrawn.

Prayer:

It is therefore humbly prayed that keeping in view of
aforementioned submissions, the subject Appeal may please be dismissed. i

fficer, , '
Khyber Pakhtunkhwa, Peshawar. ‘ Vo
(Respondent No.2) - . o

‘ Z/tor éneral of Police

Special’Branch, Khyber Pakhtunkhwa,
Peshawar.
(Respondent No.3)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 1204/2017

Muhammad Igbal No. 481 Sub Inspector, Special Branch Police Department
e (Appellant)

Versus

1. Government of Khyber Pakhtunkhwa, throdgh Chief Secretary, Civil
| Secretariat, Peshawar. '
2. Provincial Police Officer (Inspector General of Police), Govt of KPK,

Central Police Office, Peshawar.

3. Additional Inspector General of Police (Special Branch) KPK,. Peshawar |

.............................................. (Respondents)

AUTHORITY LETTER

Muhammad Asif DSP Legal, Special Branch, Khyber
Pakhtunkhwa Peshawar is hereby authorized to appear on behalf of the
Respondents No. 2 & 3 before the Hon’ble Service Tribunal Peshawar. He is
authorized to submit all required documents and replies etc. pertaining to the
‘appeal through the Government Pleader.

Provinctal Police Officer,
Khyber Pakhtunkhwa} Peshawar.
(Respondent No.2)

Special Brahch, Khyber Pakhtunkhwa,
Peshawar.
(Respondent No.3)

luj neral of Police

Py



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

- Service Appeal No. 1204/2017

Muhammad Igbal No. 481 Sub Inspector, Special Branch Police Department
vrvereeenee o (Appellant)

Versus

1. Government of Khyber Pakhtunkhwa, through Chief Secretary, Civil
Secretariat, Peshawar.
2. Provincial Police Officer (Inspector General of Police), Govt of KPK,
Central Police Office, Peshawar, |
3. Additional Inspector General of Police (Special Branch) KPK, Peshawar
.............................................. (Respondents)

AFFIDAVIT

We the deponents do hereby declare that the contents of the written reply
is true and correct to the best of my knowledge and nothing has been concealed

from this Hon’ble Tribunal.

Deponents

Provincial Police O ficer,
a, Peshawar.
(Respondent No.2)

Additional In k\‘m&eneral of Police

Special Branch, Khyber Pakhtunkhwa,
Peshawar.
(Respondent No.3)




ORDER.

. \ “In compliance wilh  the mcluq of lnspu,lm General of Police Khyber

Pakhtunkhwa Peshawar vndc his Oldu No. §/22 6 ?3!"/1( dalc.ci ?I ‘03. 0(116 Mucd in

- . the light of Supreme Court” 01('(], aH orders muu! regarding second and third "lc,ps out
- of turn promotions to the Q(Ilcmls of Special Branch from their $ubstantive ranks are
- hereby withdrawn with tmmediale effect, s \\
| ' f\.\..\b
/'"-. —~
/»' ( \J’
o ADDL; INSPEC I(AR GENERAL OF POLICE,
o SPE CIAI m\/\ NCGH, KHYBER P, ACHTUNKHWA,
: . : CPESHA W/\'T/y

..’
,i.

4 ’/5 /EB, dated Peshawar the 2.7/ // & note.
Copy forwarded to:- ’ _ =N
1 DIG/ Qs , CPO, Khyber Pakhtunkhwa Pes lm\vmlj._.‘
2. The AlG/Cstablishment, CPO Pespraws . —
3o PA o Addl: IGP/Special ”l.!l](‘h

4. T.C/Accountant. i
.
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