z"m'j

o

.’-‘»’

l) O” 2020

|
i
|

Learned counsel for the appellant present. Heard. ‘

The appellant has filed the present service appeal against the

duduut]on of conveyance allowance of the govemme[nt suvant/teacher

working in school/college duri Ing vacations period. |

L.earned counsel for the appellant stated at the bar th"lt tdentical nature
Service Appeal No.1452/2019 h has-already been disposed or by this Tribunal

vide order dated 11.11.2019. Lealned counsel for the dppcllam stressed that

~ being an identical nature case, the present service apped[ may also be

(Ilpr\td ol in terms of the said order dated 11.11.2019 passc(! In Service

Appeal No.1452/2019. |

Order dated 11.11.2019 of ‘thAi‘s Tribunal passed in Service Appeal
No.1452/2019 perused.- Judgment dated 03.12.2018 passed by learned
Federal Service Tribunal m Appeal No.1888(R)CS/201"

dated 01.10.2019 of the Hon'ble Peshawar High Court Peshawar in Writ

0 and judgment

Petition No.3162-P/2019 referred to in the order dated 11.11.2019 in

Service Appeal No.1452/2019, also gone through and plea taken by the

learned counsel for the appellant is found genuine. Consequently the instant

- |
service appeal is also disposed of in terms of order dated 11, | 1.2019 passed

in Service Appeal No. 1452/2019, with the observation that the Judgment of

Hon'ble Peshawar High . Court passed in writ petitions: including Writ

Petition 3162-P/2019 shall be- honored and implemented by the Iespondents

|
within shortest possible time. i -
Fhis may also be observed that perusal of the Judgmem of Federal
Service Tribunal i m Appeal No.1888(R) CS/2016 reflects thal‘ in an identical
nature case, the Federal Service Tribunal has held that thc conveyance
allowance is payable to the appellants w.e.t the vacations of the year when
the departmental appeal/representation was filed by the appel]ants.

|

1

/"
(Muhammad l{lamld Mughal)

Membu @)

File be consigned to the record room.

Announced, o ' ‘
13.02.2020 |
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FORM OF ORDER SHEET .
Court of _ .
Case No. _ m /2019
.| S-No. -Q Date of order Qrdér or other proceedings with signatui’é' of'judgé o“r'Mégistrate . : '. o S
Proceedings : Lo o ' S
T 2 3
q ' 20.12.2019 The present appéal submitted today by Mr. -Noor |
' Muhammad Khattak Advocaté, may be entered in the institution
register and put up to the Worthy Chairman for proper order
please. . : M’f
REGISTRAR
2 _ This case is entrusted to.S. Bench for preliminary |
hearing to be put up there on 09.01.2020. '
CHAIRMAN
09.01.2020 Junior to counsel for the appellant present.

~ Requests for adjournment due to general strike of .
the Bar. Adjourned to 13.02.2020 before S.B.

{
!

Chairman
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THROUGH:
NOOR MUHA MAD KHATTAK

AD OCATE
Room No. 3 & 4, Up‘lper Floor,
Islamia Club BU|IId|ng,
Khyber Bazar, Peshawar
0345- 9383141
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NOTE:
Sir,
Spare copies will be submitted
After admission of the case.
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BEFORE THE KHYBER PAKHTUNKHWA S_ERVICE TRIBUNAL

PESHAWAR

Kisyber i"’::‘xf:;f;“«tu k:k’k‘;vm

APPEAL NO.M 2019 Garvice Trtbens
/ Eriary No.g:l.é&w
Mr. Muhammad Igrar Ul Haq Khalil, CT (BPS-15), | 9.0-[9-]
GHS, Kaga Wala, Peshawar. Dated LQ— %

................................................................... APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may
7 kindly be directed not to make deduction of conveyance
Fﬂ,edt&)mayllowance during vacations period (Summer & Winter
—— oy Vacations) and make the payment of all outstanding amount
istrar of Conveyance allowance which have been deducted
previously with all back benefits. Any other remedy which
this august Tribunal deems fit that may also be awarded in

favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as CT (BPS-15) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued: That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
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working in BPS 1 to 15 were enhance/revised while lemployees from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as ANNEXUr€ussssesens N A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annNeXure. i isviiinniesseerrsssrnsseressbrassarasses B &C.

4- That appellant feeling aggrieved from the action ofl the respondents
regarding deduction of conveyance allowance in vacations
period/months filed Departmental appeal but nokrep!y has been

received so far. That feeling aggrieved the appellant along with his

other colleagues filed Writ Petition No. 3162- P/2019 before the

Peshawar High Court, Peshawar which was disposed of vide

judgment dated 01.10.2019 with the directions to approach the

proper forum i.e. Service Tribunal. Copies of the Departmental appeal

& judgment is attached @s anNNEXUre..uviessresrrnnsenessdirrnnsenenns D &E.

>- That some of colleagues of the appellant approached to this august
- Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy ofi the judgment is

attached as annexurelI....lllllIII.IIIIIl'llll..llllll'.llll.ll{ llllllllllllllll Fl
!

l
6- That where after the appellant waited for the statutory period of

ninety days but no reply has been received from the respondents.
That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
others. \

|
',
A- That the action and inaction of the respondents regardlng deduction

of conveyance allowance for vacations perlod/months is illegal,
agamst the law, facts, norms of natural justice. 'l

GROUNDS:

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as. such the respondents violated Article 4 and 25 of the

constitution of Islamic Republic of Pakistan 1973. ll

C- That the action of the respondents is without any Iegal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.



&

N\

D-

|

|
That there is clear difference between leave and valcation as leave is
applied by the Civil Servant in light Government! Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully

entitled for the grant of conveyance allowance |during vacations
period. \

That the Government Servants Revised Leave Rules, 1981 |clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in'_ a calendar months
and the same are credited to his account and in this way hé may avail 48 days
earned leave with full pay, whereas the Government servanlts to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credlted to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and iflegally and without any authority started the recovery
and deduction of conveyance allowance from appellant. k

That as the act of the respondents is illegal, unconstltutlonal without any legal
authority and not only discriminatory but is also the result of malafide on the
part of respondents. |

|

G- That appellant has the vested right of equal treatment before' law and the act of

the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights. ’

H- That according to Government Servants Revised leave Rules, +1981 vacations are

I-

J-

holidays and not leave of any kind, therefore, the deductlon of conveyance
allowance in vacations is against the law and rules. |

That according to Article 38 (e) of the Constitution of Isllamlc Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federatlon therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations. t

That the petitioners seeks permission of this Honorable Court|to raise any other
grounds available at the time of arguments. |

It is therefore, most humbly prayed that the appeal of the! appellant may be
accepted as prayed for. |

|
|
|
APPELLANT

|
i
MUHAMMAD IQRAR UL I-|IAQ KHALIL

THROUGH: - |
NOOR MOHAMMAD KHATTAK
|

MIR ZAM |
ADVOCATES

|
|




" BETTER COPY PAGE-S'

GOVERNMENT OF KHYBER PAKHTUNKHWA
'~ FINANCE DEPARTMENT
' (REGUALTION WING)

C ) . NO.FD/SO(SR-I1)/52/2012
' Dated Peshawar the: 20.12.2012

From
The Secretary to Govt of Khyber Pakhtunkhwa.
Finance Department Peshawar.

To: ,

All administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretary to Governor, Khyber Pakhtunkhwa.

The Secretary to Chief Minister, Khyber Pakhtunkhwa.

The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.

All Heads of attached Departments in Khyber Pakhtunkhwa.

All District Coordination Officers of Khyber Pakhtunkhwa.

All Political Agents/District & Session Judge in Khyber Pakhtunkhwa.

The Registrar Peshawar High Court, Peshawar.

0. The Chairman Public Service Commission, Khyber. Pakhtunkhwa.. , =~ ... :

1. The Chairman, Service Tribunal, Khyber Pakhtunkhwa. T

=200 N LA L

Subject: REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE
CIVIL. EMPLOYEES OF THE KHYBER PAKHTUNKHWA, PROVINCIAL
GOVERNMENT BPS-1-19 .,

Dear Sir,
The Government of Khyber Pakhturkhwa has been pleased to enhance/revise the
rate of Conveyance Allowance admissibl‘e to all the‘Provincial Civil Servants Govt: of Khyber

......

rates. However, the conveyance allowance for employees in BPS-16 to BPS 19 will remain un-
changed.

.No. | BPS Existing Rate (PM) Revised Rate (PM)

S
1. 1-4 . ‘ Rs. 1,500/- - i .| Rs. 1,700/-
2. 5-10 - Rs. 1,500/, | Rs. 1,840/ ;|
3. 11-15 Rs.2,000/- . .~ |Rs.2,720/-
4. 16-19 Rs. 5,000/- "' Rs. 5,000/-
2. Conveyance Allowance at the above raté"s‘p’ér month shall be admissible to those BPS-17,

18 and 19 officers who have not been sanctioned official vehicle.
" Your Faithfully - -

(Sahszéda Saeed Ahinad)
Secretary Finance

Endst No. FD/SO(SR-11)8-52/2012 Dated Pes‘h.aWaLr {he 20" December, 2012 N

.
]
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Dist. Govt. NWFP-Provincial
District Accounts Office Peshawar Dist.
Monthly Salary Statement (August-2019)

17
Personal Information of Mr MUHAMMAD IQRAR ULHAQ KHALIL d/w/s of M HASSAN
Personnel Number: 00731397 CNIC: 1730152769361 ~  NTN:

Date of Birth: 20.12.1975 Entry into Govt. Service: 16.05.2014 Length of Service: 05 Years 03 Months 017 Days

1'5-‘\}
Lo}

3

Employment Category: Vocational Permanent
Designation: CERTIFICATED TEACHER
DDO Code: PW6083-PRL. G.H.S. KAGA 'WALA PESHAWAR

80004207-IjISTRICT GOVERNMENT KHYBE

Payroli Section: 003 GPF Section: 001 Cash Center:
GPF A/C No: Interest Applied: Yes GPF Balance: , 85,472.00
- Vendor Number: - w !
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 15 Pay Stage: 5
Wage type Amount Wage type Amount
0001 | Basic Pay 22,770.00 1000 | House Rent Allowance 2,349.00
1300 | Medical Allowance 1,500.00 2148 | 15% Adhoc Relief All-2013 425.00
2199 | Adhoc Relief Allow @10% ©320.00 12211 [ Adhoc Relief All 2016 10% 1,681.00
2224  Adhoc Relief All 2017 10% 2,277.00 2247 | Adhoc Relief All 2018 10% 2,277.00
2264 | Adhoc R_elief All 2019 10% 2,277.00 0.00
Deductions - General
"~ Wage type Amount Wage type " Amount
3015 | GPF Subscription -2,890.00 3501 | Benevolent Fund .~600.00
~‘3990 Emp.Edu. Fund KPK -125.00 4004 [ R. Benefits & Death Comp: -1,052.00
Deductions - Loans and Advances
Loan ] Description_ J Principal amount _ Deduction I Balance
Deductions - Income Tax
Payable: 0.00 Recovered till AUG-2019: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 35,876.00 Deductions: (Rs.): -4,667.00 Net Pay: (Rs.): 31,209.00

Payee Name: MUHAMMAD IQRAR ULHAQ KHALIL
Account Number: 4111904624

Bank Details: NATIONAL BANK OF PAKISTAN, 230389 UNIVERSITY TOWN UNIVERSITY TOWN, PESHAWAR
Availed: Eame(-i:

Leaves: Opening Balance: Balance:

Permanent Address:
City: PESHAWAR

Domicile: NW - Khyber Pakhtunkhwa ,
Temp. Address: ’

Housing Status: No Official

City: Email: migrarulhag@gmail.com

System generated document in accordance with APPM 4.6.12.9 (SERVICES/27.08.2019/16:29:15/v1.1)
* Ait amounts are in Pak Rupees
¥ Errors & omissions excepted
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Dist. Govt. NWFP-Provincial
- District Accounts Office Peshawar Dist. i @

| Monthly Salary Statement (September-2019)

| {1’1‘,
’ Personal Information of Mr MUHAMMAD IQRAR ULHAQ KHALIL d/w/s of M HASSAN
Personnel Number: 00731397 CNIC: 1730152769361 . NTN:
Date of Birth: 20.12.1975 Entry into Govt. Service: 16.05.2014 Length of Service: 05 Years 04 Months 016 Days

Employment Category: Vocational Permanent

Designation: CERTIFICATED TEACHER 80004207-DISTRICT GOVERNMENT KHYBE
DDO Code: PW6083-PRL. G.H.S. KAGA WALA PESHAWAR
Payroll Section: 003 GPF Section: 001 Cash Center:
GPF A/C No: - Interest Applied: Yes GPF Balance: 88,362.00
Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 5
Wage type Amount Wage type Amount
0001 [ Basic Pay 22,770.00 1000 | House Rent Allowance 2,349.00
1210 | Convey Allowance 2005 2,856.00 1300 | Medical Allowance 1,500.00
2148 | 15% Adhoc Relief All-2013 425.00 2199 | Adhoc Relief Allow @10% 320.00
2211 | Adhoc Relief All 2016 10% 1,681.00 2224 | Adhoc Relief All 2017 10% 2,277.00
2247 | Adhoc Relief All 2018 10% 2,277.00 2264 | Adhoc Relief All 2019 10% 2,277.00
Deductions - General SN
Wage type Amount Wage type ’ Amount
3015 | GPF Subscription -2,890.00 3501 | Benevolent Fund ' -600.00
3990 | Emp.Edu. Fund KPK -125.00 4004 | R. Benefits & Death Comp: -600.00

Deductions - Loans and Advances

I Loan I Description LPrincipal amount I Deduction Balance

Deductions - Income Tax
Payable: 0.00 Recovered tili SEP-2019: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 38,732.00 Deductions: (Rs.): 4,215.00 Net Pay: (Rs.): 34,517.00

Payee Name: MUHAMMAD IQRAR ULHAQ KHALIL
Account Number: 4111904624
Bank Details: NATIONAL BANK OF PAKISTAN, 230389 UNIVERSITY TOWN UNIVERSITY TOWN, PESHAWAR

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

City: PESHAWAR Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: :
City: Email: migrarulhag@gmail.com

System generated document in accordance with APPM 4.6.12.9 (SERVICES/29.09.2019/12:40:06/v1.1)
* All amounts are in Pak Rupees '
* Errors & omissions excepled
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\ Cv, WP No 3178-P/2019 titled .Abdur Rehman ete.. .Vs..

| :ﬁ o | Judgment Sheet - : ‘ \& -

IN T HE PESHA WAR HIGH COURT, PESHAWAR,
e JUDICIAL DEPARTMENT.
ert Petmon No 3162- P/201) Akhtar Hussai 5 d
others..vs -Govt of Khyber Pakhtunkhy 3| &

JUDGMENT | \NTs

{

A Date of heanng ............ 01.10.2019

Petitioner(s) by Mr. Noor Mohammad Khattak, Advocate. -
Mr. Muj-ahid Ali Khan, AAG, for respondents. o

xkkkE ' !

 ROQOH-UL-AMIN KHAN, J:- - Through this common

judgment we, proposed to decxded the instant as wel] as the .

v r
. B

connected writ petmons as all navmg mvolved common‘ T

) ) ‘ .‘.-,;’. R , ' P P
question of law and facts lthe partlculars of whlch are glven | S

below. ',;“u‘.,.

L. ‘WP No. 3162 P/2019 txtled Akhtar Hussam .
etc..vs. Govemrnent of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar and 4 others. '
VB WP No. 3064-P/3019 titled Habeeb Ullah etc...Vs..
Govéxnmer’xt of Khyber'Pakhtur'rkhwa throligh Chief

Secretary, Peshawar and 7 others.
: . T

1. WP No. 3084- P’7019 tltled Sikandar Khan etc.. Vs

N’ﬂ | Government of I\hyber Pakhtunkhwa through Chxef |
55 Secretary Peshawar and 4'others.

: Govemment of Khyber Pakhtunkhwa through Chlef

Secretary, Peshawar and 4 others :

.
)
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- V.
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vil.

Viii.

- K.

!
ot

WP No. 3233-P/2019 titled Amjid Ali etc...Vs.
Government of 'K'hyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others.

‘WP No. 3283-P/2019 titled Gul Saeed etc...Vs..
?Government of Khyber Pakhtunkhwa through Chief
:Secretary, Peshawar and 4 others. o

WP No. 3287-P/2019 titled. Syed Israr Shah etc...Vs.. |
, Govemment of Khyber Pakhtunkhwa through Chref o

Secretary Peshawar and 7 others.

| .

WP NG. 3288-?/2019 titled 'Firdous Khanetc...Vs..

Government lof' Khyber [Pakhtunkhwa ‘through thef— |

Secretary, Peshawar.and & others.

WP 1T \Jo 3353 P/2019 tltlea Hahz Inam Ur Rehman
“etc...Vs.. Govemment of Khyber Pakhtunkhwa

through Chlef Secretary Peqnawar and 6 others

- WP No. 3366 P/2019 titled Jehanzeb Khan etc Vs..

Governmentl of 'Khvber Pakhtunkhwa through ‘Chief

Secretary Peshawar and 4 others
S i\ | T

WP No. 3390-P/2019 titied Haji Rehman etc...Vs..

Government' of KhyberPakhtunkhWa through Chief ;
. Secretary, Peshawar and 2 others.
WP No. 3520-P/2019 titled Mohammad Khalid

etc...Vs.. Govemment of Khyber Pakhtunkhwa

: through Chlef Secretary Peshawar and 4 others




A

2. As per averrnents of the wnt petltlon

. petitioners are servmg m the Elementary & “Secondary.g

L2

© xiii. ‘WP No. 3'.567-P/2.0,1-9:tit1_ed1 Husnur Rehman_etc.. V.

- Government -of ~Khybéf Pakhiunkhwa through Chief

' ':S.‘ecretary, Peshawar and 3 others. '

xiv. WP No 3667-?/2019 titled Maqsad Hayat etc...Vs..
.E,Govemment of Khyber Pakhtunkhwa through Chlef
" Secretary, Peshawar and 4 others.

xv. WP No. 3939-P/2019 titled Syed Khurshid Shah

etc... Vs.. ‘Government  of Khyber Pakh_txmkhwa
through Chief Secretai'y, Peshawar and 5 others. ‘

xvi. WP No. 4072-P/2019 fitled Subhan Ullah ete.. Vs, |
Government of Khyber Pakhtunkhwa through Chief - '

Secretary, Péshawar add:6 others.

«vii. WP No. 4758-P/2019 titled Sobrab Hayat efc...Vs..

Gévérnme;nt 5f Khybér Pakhtunkhwa through' Chief |

Secretary, Peshawar and 4 others.

,‘1. ;f ' i n }" E‘ ll

ETE R ;Lo

Education Department on thelr respective posts On 14 7.2011

.the.

the Governmcnt of Khyber Pakhtunkhwa enhanced the .

‘

conveyance al]owance to, al] the le Servants i.e. from BPS 1

- to 15, including the éet;noﬁerg, which was subscquemly rgwsed ’
vide another néttﬁcatlon dated 20.12.2012 and was further:f
enhanced. But thel respondents w1t.hout any vahd dnd Justxﬁablc'v

reasons stopped' / dedm‘:ted ,the _payment_ of conveyance: .

iy




.

.
Ao :

not allowed for the lea\e penod

3.

thev were. recewmg the conveyanc;e allowance under the

' Justlﬁable reason. |

. following manner. . 1",

“7. To resolve the controversy as to
Servants Act, 1973 ie. terms and conditions of

Pal(htunkhwa Civil Servants Act, 1973 which reads
- as under:

© 2 (e)—- Pay meam the. amount drawn

authority to be pazf’! "(emphasis provided).
The word “emolument” used in the above
quoted deﬁnmon clause of the (,xv11 Servants‘Act,

1973 according to its dxctlonary meaning, denotes

allowance under the wrong and 1Ilegal pretext that the same 1s ‘

Irl‘eé,s,ence- 'the grievanee the petitioners is that
. notlf' catlons mentloned above, which was stopped w1thout any

4. 'Since the matter pertam to grant of coﬁileyance'
. allowance which is p‘artl and oarcel of pay. Similar controversy -

¢ame before this Court‘in‘Writ Pet.ition.No. 3509-P/2014 ‘titled' :
. (Haﬁ'z Mohammad Ilyas etc..vs..Government of Khyber |

Pakhtunkhiwa), wherein the pay and salary were defined in the

whether payment of allowances to a civil servant |

“falls in chapter-2 - of Khyber Pakhtunkhwa Civil

service, it is necessary tor reproduce the deﬁnmon df o

“pay” prov1ded m sectlon Z(e) of . the;Khyber, -

month[y by a civil servam as pay, and includes
special pay, personal - pay and any other

‘: emolz_uﬁ_ents_ deélared by the prescribed |

wages  and benefits' recelved.as com ensatlon -for‘

%



s

holdmg an office or havmg employmenL The word |

emolument s basmally derived ﬁ'om the Latm word

: lemolumentm:n It ongmal]y meant “the sum paid to

a mlller for grmdmg a customer wheat”. Today, the

: term ex15ts mostly as a blt of archasc legalese, but it

‘ .mlght be Wlthln the route of ~expression i.e.

“grinding out'a living”." From the above it is
* manifest that emoluments . are .essentially the

benefits that one gets from the working of being

~ employed. Emolument is the proﬁt from

employment and is compensatlon in retum of

services, hence the emo]uments are part and parcel

of pay. Section 17 being part of chapter-z ie. terms

and condltlons of servicelof a civil servant prowdes'

that, 'a civil scrvant appomted to a post shall. be
entxﬂed, in accordax_lce ‘with rules, to the pay
sanctioned for the pc;)ls_tt."!l:i;ike\yi-‘se, Rule 9(21) of
(FR/SR) provide, the deﬁ;ﬁtién of pay which means

the amount drawn month‘iy by a govemnment servant.

as; . I,.ll‘]'l- '.:"i' :|

(1) the pay, other than spemal pay or pay. granted in,

- view of his personal qualification, which has been.

sanctloned for the post held: by him substannvely or
-in an-officiating capaclty, or to which heé is entxtied
by reason of his posmon in a cad:e and  (il) -

overseas pay, techmcq_l pay, special pay ‘and

s personal payand © f vt ol

A
1

., (i) any other "emoluiiénts which may be

specially élassec_{ as pay by the governor general.

The legislature in’ lts ivi'sdom has wisely"
used the word “pay” mstead of salary in definition
clause and section 17 of Khyber Pakhtunkhwa Civil

Servauts Act, 1973, The-- wqrd pay’ connotes

i
!
54
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-

payrnent of wages mcludmg emolument in broader
e ‘ spectrum Whlle the saIary is used for amount that
] L - _one recexves in retum for ‘work and or service

- provrded 'whlch is paid penodr'cally ie. over a
.; ) ' specrﬁed mterval of tlme such as-weekly or most

commonly montbly The term “salary” has ‘been

dealt with at page-553 of Corpus Juris Secundem‘

i ‘ ' Vol. 77asundcr-
_ o Salagg . The word “Sa]arv is defined has

year, quarter, month or week; fixed compensatlon
. for regular work, or for contmuous services over a
period of time; periodical compensation for services;

compensation for services rendered: per’ annum

situation, or station; legal comipensation. = : -,
Salary is also defined: as- meaning . stipulated,
periodical recompense;’ or consideration paid, or

stipulated to be paid to & person.on regular interval

i | for services usually a fixed 's~um» to be paid by the

. Intervals by the vear month or week for servmes

. rendered or performed T :{‘ ROt
| From the above: rnentloned deﬁmuon it is mamfest
that the ¢ salary of a civil servant is a.fixed amount

regularly pdld as compensatron to the employee,

- civil servant mcludmg other emolument.s 'i.e.

allowances T .."fa;z_--j T

<5 "I‘fl:_:’«a. UOU"t

meaning fixed compensatlon regularly ‘paid by the

- compensation mean inofficial and in some . other

year or half year, quar-ter reward or’ considerdtion..

- paid or agreed to be. pald to 2 person on- a: regular :

reward of ﬁxed or recompense for serv1ees rendered '

: - - or perfonned reward or compensatlon of services

whereas the pay means an amount received by a
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5. Besides, certam | other petitions ﬁled by the

Teachers /employees of the same department servmg from .

.other comers of the provmce whmh were decided by

t

Abbottabad Bench of this Court, wherem 1t was held that the

, conveyance allowance bemg part’ of pay fall in terms and

conditions of civil servant and it can adequately be claimed
through an appeal by adopting the prescribed procedure under
the Khyber Pakhtunkhwa Civil Servants Act, 1974.

6. For the reasons glven hereinabove, the petitioners -

are civil servants and thei‘r clauh’ fall-s‘ in terms and condrt_ions

of service enumerated in Chapter-z of the: Khyber Pakhtunkhwa

- Civil Servants Act, 1973 wherem the Junsdictmn ‘of thxs Comt

1S expressly barred by Artlcle 212 of the Constitution of Islaxmc

Republic of Paklstan 1973 Resultantly, this and the- connected .

writ petition mentioned above stand dismissed bemg not

maintainable. However, the petitioners are liberty to approach

. . ' i~-ir:',:"t“-,{'. '--- -
the proper forum, if so-desire ** ©

Ahnouncedon; K R ’ !
% of October, 2019 ) L
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.. BEFORETHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL;
T ~ PESHAWAR & \*a K gl

e

iy RS : D
“apenyber TR Hetehn

\

. .‘:',-" .. ' | .w' . , . ' \\“{77:4_. R Senvigt, thunat .

T . APPEAL NO.. !H.S‘ e /2019 N7, (922

. ‘Mr. Magsad Hayat, SCT (BPS-16), L g LU o 7616(
GHS:Masho Gagar, PESNAWEN . wuuersesessiissansiserivesarsss — ..APPELLANT

u,m_' .

VERSUS

‘1~ The .Government of - Khyber Pakhtunknhwa through Chief Secretary,
- Khyber Pakhtunkhwa, Peshawar. . S
. "9- The Secretary (E&SE) Department, Khyber pakhtunkhwa, Peshawar.. -
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
.. 4~.The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5~ TheDirector (E&SE) Department, Khyber Pakhtunkhiwa, Peshawar.
S RESPONDENTS
- APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST_ THE IMPUGNED -
ACTION OF THE RESPONDENTS _BY ILLEGALLY AND
UNLAWFULLY. DEDUCTING THE CONVEYANCE ALLOWANCE .
‘OF __THE APPELLANT DURING WINTER & SUMMER -
VACATIONS AND - AGAINST NO ACTION TAKEN ON THE -
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE.

STATUTORY PERIOD OF NINETY DAYS.

1 i,

- " That on acceptancée of this appeal the respondents. may.

kindly be directed not to make deduction .of conveyance

allowance during- vacations . period (Summer & Winter.

Vacations) and maké the payment of all outstanding amount

- of Conveyance allowance which have been deducted

Fl-’ﬁ-*ﬁd‘@?‘{'«‘'"5‘2"5/'pre\.riousl\,(,wi’ch, ali back benefits. Any other remedy which

. & .~ this augus"t Tribunal deems fit that may also be-award ) in -
 Registha¥ fgvor of the appeliant. 5 ’ ISR Y

AR pefiant:.

| 'R/SHEWETH: o | Y/ |

ON FACTS: : : , . EX apkepwn

I
Khyber owa

eyl

P s
a7 T

. P .
/ 5% ' ‘ . . ' - oSerwi. . zb
& 1- That the appeliant is serving In ‘the elementary andessegtandéry
_/Z education department as,Cerﬁiﬁed Teacher (BPS-15) quite efficiency
—% % - and up to the entire <atisfaction of the superiors. B SRS

2- That the Conveyance Allowance is admissible to all the civii servants -
and to this effect 2 Notification No. FD (PRC) 1-1/2011 dated .
14.07.2011 was icsued. That later ion vide revised Notificaticn dated

50.12.2012 whereby the conveyance’ ~allowance for employees’

LR o) IR SPLIEe

b\ U

™
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11.11.2019 o Counsel for the appella’nt present. AR R o "f;_‘“ )

. -Learned‘counsel‘—eferred to‘:t'hé judgme'nt pa'ssed by Iearned Federal S
Serv:ce Tribunal m Appeal No. 1888(R)CS/2016 Wthh was handed down
: on 03. 12 2018. Through the sald ]udgment the rssue of payment of
. iConveyanL.e Allowcm to "a uvrl servant durlng summer ‘and wmter'
,_‘vacatlons was e]d to be within nss entittement "and the deductlon already '
.'nade from him was to be: reimibursed. Similar reference was made to the C s
"Judgment by Honourable Peshawar ngh Court passed on. 01 10.2019 in

‘ the case of appellant

Learned 'counse'l when confronted w:th the proposrtlon that the - .-
lssue in essence was dilated upon by the Federal Serv:ce Tribunal and,
more particularly, by the Honourable Peshawar High Court in the case of
appellant, state_d'th in case the respondents are requi red to execute the -
judgment o" Peshawar lgn eoprt tn e appellant w:ll have no - cavnl about

disposal of i |Stant appeal

The reeo_rd sugges‘ts that while handing down judgment in the Writ ‘
Petltlon preferred by the appellant the Honourable Hugh Court not only;_u
'. exoounded the oeF inition of - "Pay as well as "Salary" but also entrtlement
,"of a civil servant for the C onveyance Allowance during the penod of
'vacatzons It is :mportant to note that the respondents ‘were. représented- _‘
before the High Court’ durmﬁ the proceedlngs |

In viev» of tte cpo ve notc,d facts and ureumstancec and in order to |
proteCt the appellant From 3 fresh rou d of litigation which may protract R
over a formidable perlod, . the -appeal in hand is dlsposed of with
" observation that the judgment of Honourable Peshawar High Court passe
in Writ Petitions including; W.P - No. 3162~P/-2019 shall be honoured andvll
- impiemented bx, the respondents within shortest possible time. The . °
appellant shall "however, be at ltber'y to seek remedy in accordance with
law in case’ his gr-evance is not redresseo by the respondents wrthln a’

FNTVE
’easowable tlme
il be consu;nc:l to- 'lE reet

Chairman . |
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR
OF 2019

| ~ (APPELLANT)

MUHAMMAD IQRAR UL HAQ KHALIL (PLAINTIFF)
(PETITIONER)

VERSUS
(RESPONDENT)
__Education Department (DEFENDANT)
I/We MUHAMMAD IQRAR UL HAQ KHALIL

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated.___ / /2019

OFFICE:

Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar,
Peshawar City.

Mobile No.0345-9383141




