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31.01.2018

Counsel for the appellant present and Addl: AG alongwith
Farhad Ullah, Computer Operator for official respondent and prlvate

respondent No. 5 in person present.

Counsel for the appellant after the arguing the case.at some .

length has requested this Tribunal that since respondent no. 5 has

attained superannuation on 14.11.2017 and the appellant has™ been
appointed as regular TRA from 15.02.2016 and at the present the

grlevances of the appellant has been redressed. That he would

withdraw this appeal by reservmg his rlght to sue afresh in case hlS :

right violated in future.

In view of the above the present appeal is dlSIIllSSCd as+

withdrawn. File be consi gned to the record room.

e

31.01.2018

ANNOUNCED . T



U
06.09.2017

06.12.2017

Appellant in person and Mr. Muhammad Zubair, District
Attorney alongwith Mr, Mukhtiar Ali, Asst: Secretary for the -
ofﬁ01al respondents and prlvate respondent no.5 in person
present. Counsel for the appellant is not- in attendance.
Appellant seeks adjournment. Adjourned.. To come up for final

* hearing on 06.12.2017 before the D.B - at camp court, Swat.

Mezl‘gr ., M
e Carhp court, Swat.
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Appellaét in person and Mian Amlr Qadar, DI\StI‘ICt
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Attorney al ngw1th Farhadullah, Computer Operator for' the
ofﬁ01al respondents and private respondent No. 4-in person

present Counsel for the appellant has not turned up from
Woer

: PeshaWar Seeks adjournment. To come up for arguments on

©31.01.2018 before the D.B at camp court, Swat

N A e ' C n

Member - Camp court, Swat
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31.01,2018 Caounsel for the appellant present and Addl: AG alongwith

- appointed as regular TRA ir

Farhad_ Ullah ‘Computer Operator for official respondcnt‘aqd private
respondcnt No.§in person prescnt

Counsel for thg. appella‘nt after the
K

length has requested-this: Trlbunal that sifice respondent no. 5 has
14:11.2017
15.02.2016 and at the present the

attamed superannuauon d the appellant has been'

grievances of the appellant has\bgen- redressed. That he would
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wi ”"t‘.t?rzf;";«*fj, Tl bt- coﬁgigﬁd it e record room.

f msam By mélﬂgééhq
Camp Court, Swat -

guing the case at some
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10.11.2016

08.02.2017

02.05.2017

Appellant in .person and Mr. Jehangir Khan, Computer
Operator for official respondénts No. 1 to 4 Mian Amir
Qadar, GP present who already filed written reply. Private
respondent No. 5 in person present and written reply filed.

Cost of Rs 1000/- paid and receipt whereof obtained from the
appellant. The appeal assigned to D.B for rejoinder and final
hearing for 08.02.2017 at camp court, Swat. ‘

Cha%n

Camp court, Swat

Appellant in- person and Mr. Muhammad Ibrar, Assistant

Secretary alongw1th Mr.-Muhamimad’ Zubalr “Senlor Government

Pleader for the respondents present. Appellant ‘requested for

adjournment as his counsel has not turned up from Peshawar. To
Te)ornasr £

- Come hupAfor final hearlng on 02.05.2017 before D. B ‘at camp

o i

P

court, Swat,

4‘1( B e Chdffman -
Merber ~ Camp court, Swat

Appellant in person present. Mr. Sultan Zeb Naib Tehsildnr-
alongwith Mr. Muhammad Zubair, District Attorney for official
respondents No. 1 to 4 and private respondent No. 5 in person
also present. Due to non-availability of learned counsel for the
appellant as well as incomplete bench arguments could not b:e,_ :
heard. To come up for rejoinder and arguments on 06.09.2017

before D.B at Camp Court Swat.
i )
(MUHAMMAD AMIN KHAN KUNDI)

MEMBER
Camp Court Swat.
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08.09.2016

- 13.7.2016 ' Appellant “in- person and Mr." Mukhtiar

Ahmad, Supdt. alongwith Mian Amir Q_adar, GP for the
rcspondents‘ present. Written rc;'ply not submi‘t.tled-.
' ~Rc’-:‘queéted for further adjournmeﬁt. Last opplort'u‘nity'..
grantéd. To come up for wriiten reply/comments on

08.09.2016 before S.B at camp court, Swat.

Chal’?ﬁm

Camp Court, Swat

A_pp_ellant in-person and Mr. Farhadullah, Corﬁputer'
Operator alongwith Mian Amir Qadar, GP for the official
respondents and private respondéht No. 5 in perso,r‘\'
pfesent. Writteh reply by official respondents submiffed-
‘while private respondent'No. 5 requested for furthér'l

~ adjournment despite last opportunity. Last opportunity is
further extended subject to payfnent of cost of Rs. 1000/-
which shall be borne by private respondent No. 5 from his

own pocket. To conie up for written r'epiy"/comments of
respondgnt No. 5 and cost on 10.11.2016 at camp courfc,'

Swat.

P ~ Chdirman ,
Camp Court, Swat.
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Counsel for the appellant present. Learned counsel for the

appellant argued that the appellant was- serving as Tehsil Revenue _

Accountant and was eligible to be considered for promotion as District

Revenue Accountant (BPS-14} but vide impugned v'order. dated

© 3.11.2015 private respondent No. 5 was considered and promoted

against the said position where-against appellant preferred

departmental appeal on 2.12.2015 which was rejected on 26.1.2016 .

and hence the'instant service appeal on 18.2.2016.

That the appellant was senior-cum-fit and was fulfilling the

preScribed criteria while private respondent No.5 was neither senior

nor fulfilling the prescribed criteria and was illegally promoted in
preference to appellant. |

Points urged need consideration. Admit. Subject to deposit of

B security and process fee within 10 days, notices be issued to. the

' respondents for written reply/commenfs for 7.4.2016 before S.B at

Camp Court Swat as the matter pertains to the territorial limits .of

'Ch%ﬁan

-Appellant in person, Mr. Samiur Rahman, Assit,

Malakand Division.

ewith  Muhammad  Zubair, Sr,GP  for the -official
respondents present. Requested for adjournment, To come up for
swrilien reply/comments on 13.07,2016 beforg S.B  at Camp

Court, Swal,

Chajg#har
Camp court, Swat.
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A U B - Form- A

i FORM OF ORDER SHEET
Court of ‘
Case No. : ___153/2016
S.No. | Date of order _Order or other proceedings with signature of judge or Magistrate
Proceedings
1 A 2 ' 3
1 18.02.2016 . B ’ )
The appeal of Mr. Muhammad Irfan presented today by
Mr. Khushdil Khan Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for pﬂropier"o’rder )
please. \ ) ’
, REGISTRAR -
This case is entrusted to S. Bench for preliminary
hearing to be put up thereon 241 ~©2 - 20/4’ '
CHA!%MAN
24.02.2016- Appeliant in person present. Requested for adjournment.

Adjourned for preliminary hearing to 1.3.2016 before S.B.

P

Member
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.EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
' Service Appeal No._| 53 /2016

Muhammad Irfan,
Tehsil Revenue Accountant, Daggar.......... Appellant

Versus

The Chief Secretary and others..............Respondents

INDEX

3
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SINGHEEBDEsCriptionfofiDocuments Fa |,

1. = | Memo of Service Appeal . 17
Copy of the impugned transfer
2. Py pis 13-08-2015 A 0-8
prder
Copy of order shceet of this
3 26-10-2015 B . 0-9
: Hon’ble Tribunal .

Copy of the Notification with
Appendix in respect of

4. - | (Tehsildar, Naib Tchsildar 23-01-2015 C 10-13
/Subordinate Revenue Service

Rules, 2008)

Copy of letter regarding the .
5. 24-08-2015 D 0-14
seniority of respondent No. §

Copy of application to .
Py PP - 28-10-2015 E 15-16
respondent No .2 . :

Copy of impugned order
thereby respondent No. 5 was

7. 03-11-2015 F 0-17
unlawfully promoted to the post

of DRA (BPS-14)

Copy of departmental appeal to

. s
s respondent No .1 with registered | 02-12-2015 G . 18-19 i
receipt |
Copy of letter thereby : : 3 B /:
. I

departmental appeal was . '
9. . 26-01-2016 "H - 0-20
rejected and sent to appellant :

under the signature of - o4




secretary —I of the office of . -

respondent No. 2

Copy of office order thereby

respondent No. 5 was posted

10. ] ) 06-03-2015 I 0-21
.| Assistant District Kanungo in .
his own pay and scalc
11. | Copy of payroll of October, 2015 0-22
Through

Supreme Court of Pakistan
9-B, Haroon Mansion,
Khyber Bazar, Peshawar.

Dated: [Z /02/2016

Cell # 091-2213445
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BEFORE THE KHYBER PAKHTUNKHWA,
- SERVICE TRIBUNAL PESHAWAR

- Service Appeal No. |93 2016

8.% . 7. Prosingd
tarvics Teibugal

Sary No

Muhe.lmmad Irfan, : " % 12~ %‘__ - .blé _

Tehsil Revenue Accountant,
Daggar, under Transfer to the Post
Patwari Halqa, Ghordara, District Buner...... e, Appellant

Versus

The Chief Secretary,

Govt. of Khyber Pakhtunkhwa,
Civil Secretariat Peshawar

Senior Member,

Board of Revenue,

Revenue & Estate Department,
Khyber Pakhtunkhwa, Peshawar.

The Departmental Promotion Committee,
through its Chairman/Respondent No. 2

Deputy Commissioner,
District Buner

Kifayat Ullah,

- District Revenue Accountant BPS-14

District BUNeT.........coovveieiiviiceececeeeeee e Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST
THE - IMPUGNED ORDER DATED 03-11-2015 THEREBY

, RESPONDENT NC. S WAS. PROMOTED TO THE POST OF
DISTRICT REVENUE _ACCOUNTANT (BPS -149) IN

VIOLATION OF RULES ON SUBJECT AGAINST WHICH
APPELLANT FILED DEPARMENTAL APPEAL UNDER
REGISTERED POST ON 02-12-2015 WHICH WAS REJECTED

~



RS

2

BY APPELLATE  AUTHORITY WHICH WAS
COMMUNICATED TO APPELLANT ON 26-01-2016 UNDER
THE SIGNATURE OF SECRETARY-1 OF THE OFFICE
RESPONDENT NO. 2.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1. That appellant initially appointed as Tehsil Revenue
Accountant on 28-09-2009 and posted at Nagraya District
Buner then he was transferred and posted TRA Daggar.
Meanwhile an office order was issued 13-08-
2015(Annexed-A) thereby respondent No. 5 was
transferred and posted against the post of appellant as TRA
while appellant was transferred and posted as Patwari
against the vacant post of Patwar Halqa Ghwardara in

violation of rules on subject.

2. That respondent No. 5 was initially appointed as Patwari
but he was malaifide transferred to the post of appellant as
TRA therefore the appellant has challenged such impugned
order in this Hon’ble Tribunal through Service Appeal
No. 1168/2015 which is still sub judice and 8" march 2016
fixed for arguments. It is pertinent to mention that in this
case (transfer case) notice of stay application was issued to
respondent with further order that status-quo be maintained

vide order sheet dated 26-10-2015.(Annexed-B)

3. That the terms and cbnditions of the service of appellant
and respondent No. 5 are governed by the Khyber

' Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 and under sub rule (2) of the rule 3 of

these rules, the method of recruitment, qualification and




other conditions have been notified and applied to the posts

‘born on the cadre strength of Revenue and Estate

Department through a notification dated 23-01-2015 which

named as (Tehsildar, Naib Tehsildar/Subordinate Revenue

Service Rules, 2008). The relevant part of these rules is .

reproduced as under; .

1 12 3 4 5 6 . |7
S. | Nomenclature | Appointing Minimum Minimum Age | Method of
No | of the post authority qualifications | qualifications | limit récrqitment
for for
appointment | appointment
by initial by promotion
recruitments
or by transfer
5 | District Administrative By promotion
Revenue Secretary on the basis of
Accountant (SMBR) seniority-
(BPS-14) cum-fithess,
from amongst
the Tehsil
accountant of
the district
with at least
three yeérs A
serviceas
such:
6 | Kanungo District By prdmdfioh,
(BPS-11) collector on the basi§ of

seniprify;.
cum-‘ﬂt'ness,'
from ax‘ndngst
the Pat’\'i‘vajri ‘
and Naib -
Officer
Kanungos of
the district
concerned
with three

years’ service




as such and
who have
passed the
Departmental
examination

of Kanuh‘go

Tehsil

Accountant

District

Collector

By pfomotioh
on the basis of
seniority-
cum-fitness
from amongst
the Naib
Tehsil
Accountants
haviﬁg

three(03)

| years service

as such

Patwari

(BPS-9)

District

Collector

Intermediate
for
equivalent
qualification,
who have
passed the
Patwar

examination

18
to
35

By imtial
appoi_ntmenf
from amongst
the Patwar
passed
candidates
entered in the
Tehs‘ﬂ Patwar
candidate
register by
District
Collector of
thé districf

concerned

Naib Tehsil

Accountant/Nab

Tehsil office

Kanungo

District

Collector

By traﬁsfer -.
from amongst

the Apatwari

2,

Copy of notification dated 23-01-2015 (Annexed-C)




That when appellant came to know that the respondent No.3
(DPC) has consider the case of respondent No. 5 for
promotion to the post of District Revenue Accountant
(BPS-14) on basis of illegal seniority list issued on
24-08-2015{ Annexed-D) so he filed an application before
respondent No. 2 on 28-10-2015 (Annexed-E) wherein he
brought in the notice of authority that status-quo was
maintained in the transfer order and the consideration of
respondent No. 5 for promotion to the District Revenue
Accountant (BPS-14) is illegal and amounting to disobey
the order of this Hon’ble Tribunal but it ignored the order
of this Hon’ble Tribunal and acted mala fide and issued the
impugned order dated 03-11-2015 (Annexed-F) thereby
respondent No. 5 was promoted to the post of District

Revenue Accountant (BPS-14) on regular basis.

That appellant being aggrieved of the impugned order of
promotion of respondent No. 5 filed a departmental appeal
under the registered post on 02-12-2015 (Annexed-G)
before the respondent No. 1 but the same was rejected vide
letter dated 26-01-2016 (Annexed-H) sent to appellant
under the signature of Secretary I of the office of

respondent No. 2.

Hence the present appeal is submitted on the following

amongst other grounds:-

Grounds:

A.  That respondents No. 2 & 3 have acted mala fide and in a

partial, unjust and oppressive manner  and unlawfully

promoted respondent No. 5 in violation of rules which is




illegal, of no legal effect and inoperative on the rights of

appellant and liable to be set aside.

That appellant was originally appointed as TRA and he was
the only eligible candidate for promotion to the post of
District Revenue Accountant (BPS-14) but purposely
respondent No. § was transferred against the excadre post
on the place of appellant for ulterior motives to further
promote him to the post of District Revenue Accountant
(BPS-14) which was. done vide impugned order dated
03-11-2015 which is invalid and violative of the rules.

That the promotion order of respondent No. 5 is totally
incorrect and against the rules neither he has three years
service as Tehsil Revenue Accountant nor othemise
eligible for impugned promotion but such impugned
promotion is ()nly based on nepotism and favoritism which

1s not sustainable under the rules.

That the seniority list as prepared and issued by respondent
-No. 4 is also incorrect and against the record énd
unlawfully considered it by respondent No. 3. In the
impugned seniority letter the respondent No. 5 shown as
adjusted against the post of TRA with effect from
05-10-2009 which is incorrect and against the record there
is no such adjusftment order was ever issued in favour of

respondent No .5 and it is based on misstatement.

That respondent No. 5. was originally appointed as Patwari

and during this period he was transferred as Patwari from

one Halqa to other as evident from office order 06-03-2015

(Annexed-) and p‘ayfoll for the month of October, 2015
(Annexced-J) therefore the promotion of respondent No. 5

is unjustified and liable to be set aside..

. . " AL e
AN U Al e " ST A LTI B A aam



F.  That appellant was fully eligible and qualified for the -

promotion to the post of District Revenue Accountant

(BPS-14) for the reasons that he was originally appointed as
TRA and having more than three years service at his credit
as TRA but mala fidly he was ignored and an ineligible and
unqualified Patwari (respondent No. 5) was promoted
unlawfully which is not sustainable and liable to be set

aside.

It is, therefore, humbly prayed that on acceptance of this
service appeal, the impugned orders dated 03-11-2015 thereby
respondent No. 5 was unlawfully promoted to the post of
District Revenue Accountant (BPS-14) and the order 26-01-2016
thereby departmental appeal was rejected by respondent No. 1
may kindly be set aside. Further prayed that respondents 2 and 3
may graciously be directed to consider the case of appellant for
promotion to the post Eof District Revenue Accountant (BPS-14)

on the basis of merit.

Any other relief as deemed appropriate in the circumstances
of case not specifically asked for, may also be granted to

appellant. _ : 5

Y

pellant
N\
Khush Dil Khan,

Advocate,
feme Court of Pakistan

Through
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.20.10.).0‘15 . Counsel for the appellant present, Learned Eo,gjh‘sﬁ!:“

i)
TRt

appellant argued that the apbcllant Was serving as Tehsil Revenue
Accountant at Dag[;ar whaen lransfcrrcd a5 Patwari lalga (;,l;v.}:ml;lr;a
vide impugned order datced 13.8.2015 againsl'wf-ﬁch he preferrod
departmontal ahpcnl on 27.8.2015 which was rejectod on 5.‘]0.201541{1(!
heace the instant service appeal on 19.10.2015.

That the impupned order is premature as the appeltant was

@
B‘; ) - ' posted against the said post on 1.12.2014 and, lurthermore, the
;f:? g:? . ) ;:i)pc!!n'n( i$ 0 TRA and as such cannot be posted as Patwari Halqa.
§'°§ \ Points urged nced consideration, Admit. Subject to deposit of
-g' ‘g'\ ! osecurity and process fee wilhir{ 10 days, notices be iss.uL-d to the
«‘EI':,C? respondents for written seply/comments for 7.12.2015 at Cahlp Court

Swat as the matter pertains to the “territorial limits of Malakand

Division, Notice of stay application be also issued for the date fixed,

N . 2
. . _elor,‘ :lz . . .. - -
: , : v//,;h, Status-quo b maintained. . :
. T . -~ {/’
Clentmrs?
\
!
. {
1.
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l\' | OFFICE OF THE . /7’ M

4 DEPUTY COMMISSIONER,
BUNER.
No. 367/DC/Buner/Estt.
Aug 24, 2015,
To The Assistant Secretary (Estt-1),
Board of Revenue, ) )
Revenue & Estate Department,
Peshawar. -
Subject: Seniority List of Senior Tehsil Revenue Accountaats as it Stood on 31-12-
2014. )

Memo:

~ Reference the subject and to send herewith the Seniority List of Tehsil
Accountants as below:

S. No. | Name Date of Birth | Date of Date of Ad justment-as
i __| Appointment | TRA ,
1 Mr. Kifayatullah | 01-12-1957 | 04-04-1981 \\ | 05-16=2009

To mention, Mr. Kifayatullah is the only regular TRA posted agay
) TRA Daggar. The rest 03 are lying vacant— -~

For information to:

Commissioner, Malakand Division.

= DEPUTY COMMISSIONER,
BUNER.







Subject:

The Senior Member Board of Revenue,
Revenue and Estate Department,
Khyber Pakhtunkhwa, Peshawar .

APPLICATION _/ APPEAL" .AGAINST THE DECISION ©OF
DEPARTMENTAL PROMOTION COMMITTEE DATED . 22-10-2015
THEREBY ONE KIFAYAT ULLAH FATWARI HCLDING THE POST OF
ASSISTANT DISTRICT KANUNGGO [IN Owid PAY SCALE WAS
RECOMMENDED FOR_PROMOTION TO THE POST _OF DISTRICT
REVENUE ACCOUNTANT PBS-14 DISTRICT BUNER :

b,

Respected Sir,

I have the honor to submijt this app!jcatidn/appeal for your kind consideration on .

the following facts and grounds:-

1.

That I appellant was appointed as ?Patawari but thenh | was posted against
the post of TRA Daggar, District Buner vide order dated 01-12-2014 and
Mr Kifayat Ullah was transferred to Halga Ambella as Patawari. The
Deputy Commissioner Buner isSUéd an order dated 13-08-2015 thereby |
transferred from the said post to Halga Ghwardara while the Zaid named
official (Kifayat Ullah) was:égaihétransferred against the post of TRA
Daggar for the purpose of promotioh to the post of DRA.

That my transfer order was made maiafidly by the Dept:iy Commissioner
Buner based on favoritism and nepotism. Since my transfer order was
ilegal, pre-mature and against the policy therefore | challenged the same
before the Khyber Pakhtunkhwa Service Tribunal Peshawar’ through
Service Appeal No.1168/2015. The preliminary hearing was held on
26-10-2015, the same was admitted for regular hearing and meanwiiic
status-quo was alsogranted;ﬁCopy ¢f the order sheet dated 26-10-2015 is
attached as Annexdre ‘A '

That |, appellant came to know that Departmental Promotion Committee
has recommended the above named official (Mr Kifayat Ullah) for tie
promotion to the post of District Revenue Accountant BPS-14 which is
fllegal, unfair and without lawful authority and not sustainable on the
following Grounds:-, ' :

That the above named official -Kifayat Ullah is originally appointed as
Patawari and according to the’ rule on subject Patawari has ic be
promoted fo the post of Girdawar BPS-11 but Deputy Commissioner
Buner has malafidly posted him‘agairist the post of TRA for the purpose of
said promotion to the post of DRA BPS-14 and he :extended undue favour
to him while deprived me to rh;"legitirinate right of promotion to the post of
DRA. : o :

TEWY L QULIIUIL L O QUGL LMY Gt WSO vk e rr weease m seamm o oo




_ B That the impugned transfer order which was
N - hamed Kifayat Ullah was stayed thus in view of (he orcter of Service
Tribunal now the post: was  occupied by me ana thus in

-such
circumstances  the fecommendations  of

Departmertal  Promotion
Committec has become in fructuous and having no legal sanctily.

passed in favour of the above

It is therefore humbly prayed that on accep‘:tance of this application/appeal
the recommendation of Dépértmentai Promotion Comm'itiee may kindly be
set aside and tiie Committee may graciously be directed to consider y
case for the requisite prompotion to the post cj:_f DRA BPS-14

.,.;‘/_/7 U}/@/Ql

I

L /You'r's sincerely

'~ Muhammad Irfan, TRA Daggar, ~
q District Buner

S

JaWTUl autnority, malaride and agains: the law and ruies on supject anda
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L , Crmes GOVERNMENT OF KHYBER PAKHTUNKHWA e
IR < . o ‘ BOARD OF REVENUE J
, S A . - REVENUE & ESTATE DEPART MbNT 7
/"f | Peshawar dated the @3 /11/2015
a
/. ORDER
No Estt:V/DPC/_ . On the recommendation of Departmental Promoticii
Commiitee, t he Competent Authority is pleased to order the promotion of Mr. I\lfayatullah
Tehsil /\u,oum'mt (BS - 07) to the post of District Revenue Accountant (BPS- 14) on
regular basis with immediate effect.
i A L ' .
A * On promotion, the above official will be on probation for a period of

one year in terms of Section-6(2) of Khyber Pakhtunkhwa Civil Servant Act, 1973, read
with Rule 15 of Khyber Pakhtunkhwa, C1v11 Servant (Appointment, Promotion and
Transfer) Rules — 1989.

Consequ{ent‘ﬁpon his fﬁfomotion, he is posted as District Revenue

' 4
Accountant Buner against the, vacant post.

By order of
Senior Member

No Estt:V/DPC/ 7/(‘; KJ? - 5 9

Copy forwarded to:-

The Commisiioner Malakand Division at Saidu Sharif.
Deputy Commissioner, Buner.

District Accounts Officer, Buner.

Official concerned.-

Personal Files. : g,} .

Secretary-1 .

S

(I si v ;HSI
1»




The Chief Secretary, >
Govt. of Khyber Pakhtunkhwa-
Civil Secretariat, Peshawar:

Subject:  Departmental appeal against the order dated 03.11.2015 thereby

Mr. Kifayatullah, Patw:ari promoted to ihe posi of District
Revenue Accountant (BPS-14) by the order of Senior Member
Board of Revenue in violati(in‘ of rules on subject. -

Respectea Sir,

[ the appellant submit this deparginehtal appeal for your kind

consideration on the following facts and grounds:-

Fuacts: -

1.

That I/appellant was holding the post of Tehsil Revenue Accountant
(TRA), Tehsil Daggar when an office order was issued on 12.08.2015
by the Deputy Commissioner, District Buner thereby I was transferred
from the post of TRA Daggar while Mr. Kifayatullah Patwari was
posted against that very post with the malafide intention to promote
1iiv to the post of District Revenue Zccountant (BPS-14). '

That I/appellant haye/hés challenged the above referred impugned
transfer order in the Hon'ble Service Tribunal, Khyber Pakhtunkhwa

through Seivice Appeal No.1168/2015 and status-quo was granted -

vide order dated 26.10.2015 (Annex:-A). The copy of the status-quo
order was cuinmunicated to the Senior Member Board of Revenue
with an application for ‘suspending/cancellation  of  the
recommendation of promciion of the above named official by the
Departmental Promotion Committee but it was ignored deliberately
and promoted him as District Revenue Accountant (BPS-14) in very
clandestine. manner by an order dated 03.11.2015 (Annex:-B).

Grounds:

A.

" the law and rules, liable to be set aside.

That the impugned promotion of the above named official is against

I

That according to the rules on subject, the Tehsil Re-enue Accountant -

promoted to the post of District Revenue Accountant (BPS-14). Since
the said official was inducted as- Patwari, therefore, he managed his
transfer to the post of TRA, Daggar through political inierference in
order to promote himself to the post of District Revenue Accountant
as there was no other candidate except the me/appellant. Thus the
impugned promotion of the above named official is illegal, without
lawful authority, malafide and against the law and rules on subject and




2-ﬂ, /9 -

not sustainable.

C.  That the above named official is most junior to me/appellant and was
not eligible and qualified for the said promotion but the impugned
order was passed due to political pressure and interference which is
not tenable.

It is, therefore, humbly requested that on acceptance of this
departmental appeal, the impugned promotion order of Mr. Kifayatullah,
Patwari dated 03.11.2015 may graciously be set aside and the Senior
Member Board of Revenue may graciously be directed to consider
me/appellant for such promotion in view of my seniority and fitness as per
rules.

N
Yours faithfully

Muham{ W/

Tehsil Revenue Accountant,
Daggar. Now under transfer

to the posi of Patwari,

Halqa Ghordara, District Buner

Dated: O ). /12/2015
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R ‘ GOVERNMENT OF KHYBER PAKHT UNKHWA B

o~ / : 'BOARD OF REVENUE /2 ﬂ—b
- . . REVENUE & ESTATE DEPARTMENT

No. Estt:V/PEM.IfaMKD/ 287
Peshawar dated the 2 b /0172016

. To.
Mr. Muhammad Irfan
Patwari of Tehsil Daggar District Buner
- " Through ~ Deputy Commiissioner Buner. - - S e I

SUBJECT: DEPARTMENTAL APPEAL AGAINST THE ORDER DATED 03.11.2015
THEREBY MR. KIFAYATULLAH, PATWARI PROMOTED TO THE POST
OF DISTRICT REVENUE ACCOUNTANT (BS-14) BY THE ORDER OF
SENIOR MEMBER BOARD OF REVENUE IN VIOLATION OF RULES ON
SUBJECT

Your departmental appeal dated 02.12.2015 has been examined and filed by
the Appellate Authority.

L”:_—‘

. Secretary - 1

(Estt. V) 849 . "
p-1 - 5
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OFFICE OF THE
DEPUTY COMMISSIONER
BUNER

No. 3827-31/DC/Buner/Estt
March, 05, 2015

Office order:

Consequent upon the suspension of Mr. Inamullah ADK, Mr.

4- Kifayatullah Patwari Halqga Ambela is posted Assistant District

Kanungo in his own pay & scale in the best interest of public service.

Assistant Commissioner Mandanr is directed to arrange for the

alternative of Mr. Kifayatullah.

(Khaista Rahman)

DEPUTY COMMISSIONER
BUNER

Findst. No. & date even.

1.

BRI RTINS

Additional Deputy Commissioner,- Buner

Assistant Commissioner, Mandanr.

Additional Assistant Commissioner, Mandanr.
Naib Tehsildar, Chamla . -
Both the official.

(Khaista Rahman)
DEPUTY COMMISSIONER
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WAKALAT NAMA

IN THE COURT OF |5, > $emies 73l L'NQ.&“

N,\,JMM»-.Q ‘ vl{}"‘“‘ﬁ

7P D«c-.e(}ﬁ\uav Appellant(s)/Petitioner(s)

VERSUS

_m\ g.J goe‘»’-’ptﬂ N “’/&v

Respondent(s) _

I/'We _ﬂuﬂbmjf_ («/{"’M do hereby appoint
Mr. Khush Dil Khan, Advocate Supreme Court of Pakistan in the above

mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case apt all its
stages.

3. To recetve payment of, and issue receipts for, all moneys that may
be or become due and payable to us during the course of
proceedings.

AND hereby agree:-
a.  That the Advocate(s) shall be entitled to withdraw from
' the prosecution of the said case if the whole or any paxt
of the agreed fee remains unpaid.
In witness whereof I/We have signed this Wakalat Nama

hereunder, the contents of which have been read/expl ined to
me/us and fully understood by me/us this

Attested & Accepted by /IX‘@&(

- . Slgnatlk{e of E}(et\ttnt/s

hush Dil Khan,

Supreme Court of Pakistan
9-B, Haroon Mansion
Off: Tel: 091-2213445 .
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ST @BPS-11) Collector ' and Naib Offics Kanungos of the district concerned with three years service a¢
. - T . such and who kave passéd the Departmental examination of Kenungo.
i | District - . . - ~ .| By promotion €3 the basis seniority-cumn-fitness from amongst the Naib Tehsi
Collector . 4 1 Atcountants heving three (03) years service 2s such. . :
.' ) B £ . B . . nn - . v
District Intermediage;%}r 18 to 35 TRy initial appointment Eom amongst the Patwaz passed candidate enteigd ir-
Collector § té@?l'chsil patwar candidzte register maintained by Disirict Collector $irthe -
. distict concermed. . T - - S
«- N P - N R . aw
- -li..?-‘.' ) . . . - . l‘: .
ot . . . - !ég‘_ * s LD
. 9. }'Naib Tehsil | District - T T ‘ ' = =
; Accountant / Collector . By transfer from amongst the Pétwaris. ! .
L. | Naib Tehsii .. . e . T

: Officz Kanungo
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! Before the Khvber Pakhtunkhwa, Service Tribunal, Peshawar.

SERVICE APPEAL NO. 153/2016.

Muhammad Irfan Petitioner
VS

1. Chief Secretary, Khyber Pakhtunkhwa,

2. Senior Member, Board of Revenue, Khyber Pakhtunkhwa,

3. DPC Through Chairman / Respondent No. 2

4, Deputy Commissioner, Buner, .

5. Mr. Kifayatullah DRA BPS-14 Respondents.

Service Appeal Under Section-4 of the Khyber Pakhtunkhwa, Service Tribunals Act 1974
Against the Impugned Order Dated 03-11-2015 Thereby Respondent No. 3 Was Promoted
to the Post of District Revenue Accountant (BPS-14) in Violation of Rules on Subject
Against Which Appellant Filed Departmental Appeal Under Registered Post on 02-12-2015
Which Was Rejected by Appellate Authority Which Was Communicated to Appellant on
16-01-2016 Under the Signature of Secretary-I of the Office of Respondent No, 2.

Preliminary Qbjections:

1.  The appeal is not maintainable.
2. The appellant has not come into this court with clean hands.
3. The appellant has tried to conceal facts from the august tribunal.

Para-wise Comments:

1. The appellant was appointed as Patwari vide order / endorsement no. 3547/3/42/DRA dated
28-09-2009 (Annexure-A). No violation of rules on the subject has been made. The
transfer was a routine course. Respondent no. 5 was transferred to the post of TRA Daggar
because he held the regular post of TRA. ‘

2. Respondent no. 5 was initially appointed as Patwari and later on adjusted as TRA vide
“Office Order” No. 3645/3/42-Vol:I/DRA(B) dated 05-10-2009 (Annexure-B). Thus he
was posted as TRA Dagar under the law the status-quo was granted in the matter of transfer
of the appellant from the post of TRA Daggar to Halqa Ghurdara (Annexure-C). No
violation of the status-quo has been made and accordingly, the appeliant is still working on
the post of TRA Daggar.

No comments. I : :

4. Seniority list (Annexure-D) was issued legally as the Respondent No 5 was the only
designated TRA of the time. The status-quo did not bar the Respondent No. 2 from issuing
the seniority list of Tehsil Revenue Accountants (TRAs). Status-quo was instead granted
against the transfer order of the appellant from the position of TRA Daggar (Annexure-C)

(OS]
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A.

L/

which was obeyed. No disobedience has therefore been made towards the order of the |
honourable Tribunal. ’
The appeal of the appellant before the respondent no. 1 was filed according to the rules.

Grounds:

Denied. Promotion was made according to the set procedure; law and rules on the
subject. The rules for promotion to the post of DRA (BPS-14) say: “by promotion on the
basis of seniority-cum-fitness from amongst the Tehsil Accountants of the district with at
least three years service as such” (Annexure-E). Respondent No. 5 was Tehsil
Accountant since October, 2009 hence promoted Promotion has therefore not been made
on the basis of malafide intentions; the law has been obeyed accordingly.

Denied. The appellant was originally posted as Patwari (Annexure-A). Respondent No. 5
was transferred to his designated post thus obeying the law. Instead of the appellant, the
Respondent No. 5 was the eligible candidate for promotion to the post of DRA.

Denied. Respondent No. 5 has more than six (06) years of service as TRA hence
promoted under the rules (Annexure-B).

Denied. At the time of issuance of seniority list of the Tehsil Accountants, the
Respondent No. 5 was the only designated TRA. Reference Annexure-B please.
Transfers were made on need basis. Payroll of October 2015 would require corrective
measures as the Respondent No. 5 was by designation the TRA (BPS-07) instead of
Patwari (BPS-09). The same would have been the result of confusion which would have |
arisen after the up gradation of the scales of Patwari throughout the province.

The appellant was not entitled for promotion to the post of DRA as he was Patwari by
designation and not TRA. Reference Annexure-A please.

It is requested that the appeal may be dismissed with costs. |

C

Senior Member

A

ief Secretary, Khyber Pakhtunkhwa / Respondent No. 1

DPC Through Chairnian (Respondent No. 2) / Respondent no. 3

g2 /m-%

Deputy Commissioner, Buner / Respondent No. 4.

-
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| Before the Khyber Pakhtunkhwa, Service Tribunal, I"eéhawar. -

L ' SERVICE APPEAL NO. 153/2016. -

* - Muhammad Irfan ' . ' et i —Petitioner

VS .

Chlef Secretary, Khyber Pakhtunkhwa, '
Senior Member, Board of Revenue, Khyber Pakhtunkhwa,
- DPC Through Chairman / Respondent No. 2
Deputy Commissioner, Buner, . o o
Mr. Kifayatullah DRA BPS-14 -<e-o- — ' --Respondents.

v

' :Serv1ce Appeal Under Sectlon-4 of the Khyber Pakhtunkhwa, Servnce Tribunals Act 1974

S 'Against the Impugned Order Dated 03-11-2015 Thereby Respondent No. 5 Was Promoted

to_the Post of District Revenue Accountant (BPS-14) in Violation of Rules_on Subject

. Against Which Appellant Against Which Appellant Filed Departmental Appeal Under Registered Post on 02-12-2015

- Which Was Rejected: by Appellate Authority Which Was Communicated to Aggellant on
16-01-2016 Under the Signature of Secretary-I of the Office of Resgondent No. 2.

Preliminagx Objections:

L. The appeal i is not maintainable.
2. The appellant has not come into this court with clean hands.

-3.  The appellant has tried to conceal facts from the august tribunal.
o Para-wise Comments:-
1. The appellant was appomted as Patwari vide order L endorsement no. 3547/3/42/DRA dated

~ 28-09-2009 (Annexure-A). No violation of rules on the subject. has been made. The
transfer was a routine course. Respondent no. 5 was transferred to the post of TRA Daggar »

because he held the regular post of TRA.

2. Respondent no. 5 was initially appointed as Patwari and later on adjusted as TRA vide

“Office Order” No. 3645/3/42-Vol:II/DRA(B) dated 05-10-2009 (Annexure-B). Thus he

‘wis posted as TRA Dagar under the law the status-quo was granted in the matter of transfer

of the appellant from the post of TRA Daggar to Halqga Ghurdara (Annexure-C). No

violation of the status-quo has been made and accordingly, the appellant is still working on
- the post of TRA Daggar.

3. No comments. .
- 4. Seniority list (Annexure-D) was issued legally as the Respondent No 5 was the only ‘

designated TRA of the time. The status-quo did not bar the Respondent No. 2 from issuing
the seniority list of Tehsil Revenue Accountants (TRAS) Status-quo was instead granted
. against the transfer order of the appellant from the position of TRA Daggar (Annexurc-C)
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“which ‘was obeyed No disobedience has therefore been made towards the order of the.
honourable Tribunal. ‘
The appeal of the appellant before the respondent no. 1 was ﬁled accordmg to the rules .

Grour_rds:

LA Denied. Promotion was made according to the set procedure, law and rules on the

" subject. The rules for prométion to thé post of DRA (BPS-14) say: “by promotion on the
_ basis of seniority-cum-fitness from amongst the Tehsil Accountants of the district with at

" least three. years _service.as such”' (Annexure-E). Respondent No. 5 was Tehsil -

" Accountant since October, 2009 hence promoted Promotion has therefore not been made
. on the basis of malafide intentions; the law has been obeyed accordingly. :
"B. Denied. The appellarnt was originally posted as Patwari (Annexure-A). Respondent No. 5
was transferred to his designated post thus obeying the law. Instead of the appellant, the . -
Respondent No. 5 was the eligible candidate for prometi()n to the post of DRA.

o

" Denied. Respondent No. 5 has more than six (06) years of service as TRA hence
~ . promoted under the rules (Annexure-B)
- Denied. ‘At the time of issuance of semorlty list of the Tehsil Accountants the

R Respondent No. 5 was the only designated TRA. Reference Annexure-B please.
"E. - Transfers were made on need basis. Payroll of October 2015 would require corrective
. measures as the Respondent No. 5 was by designation the TRA (BPS-07) instead of
~ Patwari (BPS-09). The same would have been the result of confusion which would have
arisen. after the up gradation of the scales of Patwari throughout the province. S
" F. . The appellant was not entitled for promotion to the_post of DRA -as he was Patwari by o
-+ designation and not TRA. Referénce Annexure-A please. ‘

Itis reqlrested that the appeal may be dismissed with costs.

" Chief Secretary, Khyber Pakhtunkhwa / Respondent No. 1

o _'Senvi'e._r Member BOR Khyber Pakhtunkhwa/ Respondent No.2 - - 6 [S ‘ @)" — "5-{"".5. ‘f’,:'-"f'i-‘:

. DPC Through Chairman (Respondent No. 2) / ARvespohdent no. 3

$-2 <

Il)ep‘irt"y Cdmmi_ssioner, Buner / Respondent No. 4. -
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Trfan S/0 Amir: Akbar “R/0 Baakata Teh811 Gagra b @h

. S
(Fatwar Candldate)'ls hereby appomnted as Patwar
on Tegular basis “w: e

probation for .a pe'

& Fitness Certlflcate £from Medical ouperlntendent D;
flead Quarter HOSpltal Daggar.

.

Dy-Dlstrlct Offlcer(Revenue;
5. Official Concerned°
s, '01¢1ce Order Flle.




OFFICE ORDER. o
As per recommendation of departmental promotion/ Sel
Nekethefollowing Patwaris BPS-5 are hereby adjusted / posted as Senior TehsiliRevenu
’&;{,}; AN countants BPS-07, as envisaged in Government of NWFP Revenue & Estate -
=Department Tehsildar & Naib Tehsildar /Subordinate Revenue Services ) Rules:;2008°
£AaS.N0.7 of the appendix circulated vide Notification No. 32102/Admn:1/ 135/SSRC dated"

L 6.12.2008:- with immediate effect . ‘

-t

e

S.No. Name of Patwari. Adjusted /Posted As -

. - Mr. Miran Shah Senior Tehsil Revenue Accountant Mandanr.
2. Mr.Kifayatullah . Senior Tehsil Revenue Accountant Daggar.
3 Mr. Faiz Nazar. Senior Tehsil Revenue Accountant Gagra. .

.
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| - DISTRICT OFFICER .
REVENUE & ESTATEICOLL&STOR L
BUNER AT DAGGAR. '

R
No. 364653 13/42-Nol:1/ DRA ®).

Copy forwarded to:-

Board of revenue NWFP Peshawar.
and Records NWFP, Peshawar.

The | Officer , Revenue, Daggar.

4. The District Account Officer, Buner at Daggar. ot e
5. The Tehsildar, Daggar /Gagra//Mandans. i '

6. The Official concerned by name.

7. The revenue Bill Clerk Ldcal.

8. The Office Copy File '

1. The Secretary,
2. The Director, L
1. The Dy: District

T

DISTRICT OFFI

REVEMUE &ESTATE/COLLE




© 26.10.2015

1hat the unpuyned.order |s prt.mature, as the appcllant was

|

i p |

; - : "',"!'“,‘ ‘ 'posted against tht. sald post on 112 2014 and furthérmore, the
5 . ) . v ; . .

| , ; : \ dppellanl isaT RA and as such cannot be posted as Patwan Halcn
- .\ - s

’ - Points urged ne(.d consld(_ratlon. Admlt Subject to deposit of

. M..

‘sccurlly and process fee wuthln 10 days," nbtlces be ISSU(.‘d to the

respondunls for wrlttcn reply/comme_nts for 7 12 2015 at Camp Court’
Swat as Lhe matter portams to . the ternLona[ umlts of Malakand

_l)nvus:on Notice of stay appllcatlon bc also 1ssu<.d for the date fixed

: ;S_Latus-quo be |11d|ntaznad3,




. OFFICEOFTHE. =
“DEPUTY COMMISSIONER,
.~ BUNER. . .

‘No. 367/DC/Buncr/Estr.
‘Aug 24,2015,

- The Assistant Secretary (Esti-I), :

Board of Revenue, ~ L o ,
Revenue & Estate Department, “ L i} g
" Peshawar. o '

Subject:  Semiority List 'of.Seqio'r:

‘Memo: .

.

. Reference the .s‘ubject; ‘and o

: send "her"e;vith -thc' Seniority Li.st of Telisil
Accountants as below: LT :

Is. No. | Name Date of Birth | Date of

‘ S Dateof‘Adjustme 5
. : i ; : — | Appointmient | TRA . - /ﬂﬂi—\
(1 [ Mr Kifayaraliah - 01-12-1957 ~ 104-04-1981 __\ T 05-Fe=2009 -

tullah is the onlyregular TRA posted agaizis), o the fi e, !

To mention, Mr. Kifaj'a

N R ~ TRA Daggar. The rest 03 are lying vacant- - - N\ : :
.. e DEpUTY sy NER, - .
T . | A BURER. o i
-Endst No_& date even, .. - = . , c ' ) Ny i
i : . . . . cud i : ’ "y
: Forix;fdrma;iqnto: PR : - e | o
Commjssibpef; Malakz_md DiViéiqn. . . :
| uﬁijrY;coms_sbeER. |

o
[
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3
» JA :
- . N . -
. e . . e g b
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' i .
Weowes L ' . H
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SENIORITY LIST OF PATWARIS

_ Mr Bakht Bil

: / I. >::
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/:..Z:_:Z\ Muha: E,:,_a
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/ f,.:_ _/,:,:c.ﬁ Shah.
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BEFORE THE SERVICE TRIBUNAL KHYBER
“®s - PAKHTUNKHWA, PESHAWAR

N,

~ - Service Appeal No-153 of 2016

. .
. . *
P -
S

. . s .
, . ' o ¢ Muhammad Irfan ---VERSUS--- The Chief Secretary K.P and others

1. [ Writtent reply alorrg twith affidavit
2. | Copy of order of DPC dated 19-09-2009 A" 5-6
3. | Copy of brder of DPC dated 28-09-2009 ”:B” 7-12
4. | Copy of order No. 3645/3/42-Vol:1I/DRA(D) dated 05-10-2009 “cr 13
5 Copy of Notificativn No. 1948/Estt.l/135/SSRC dated 23-01- upy 14-17
20| 2015,
6. Wakalat Nama 18

Respondent No. 5

A
ifayat Ullah
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BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR

Service appeal No. 153 of 2016

Muhammad Irfan ~ ...Appellant
VERSUS

The Chief Secretary K.P. and others - ...Respondents

Written reply on behalf of the respondent No. 5 Kifayat Ullah;

Respectfully Sheweth:

Written reply on behalf of respondent No. 5 is as under:

Preliminary Objections:

a.  The appellant has got no cause 6f action.

b. The appellant is estopped to file the appeal in
hand.

C. The appellant has concealed material facts from
this Hon’ble Tribunal. |

d. The appellant has come with unclean hands and -

is, therefore, }mt entitled to the relief sought.

ON FACTS:

1.

Para No. 1 is not correct, the appellant has concealed
material facts from this Hon’ble Tribunal.. The appellant
being a Patwari candidate in 2009 was recommended for
fresh and initial appointment / recruitment as Patwari vide
DPC held on 19/09/2009 and resultantly was z;ppointed

as Patwari in District Buner vide: order No.

3547/3/42/DRA dated 28/09/2009. (Copy of both the

DPC and office order are annexure A and B). The appellant

was posted at Halqa Nagrai District Buner as Patwarl but

A .
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due to unsatisfactory performance, he was transferred to
Halga Rega on 24/09/2010 and then due to reasons
known tc; the appellant he was further transferred from
Halga Rega to Halqé Chena Channar on 13/01/2012 and
then further transferred on 29/03/2014 to another Patwar
Halga i.e. Kulyari, but subsequently was transferred to
Halga Topi on 29/08/2014. All these frequent transfers of
the newly appointed employees show weak, feeble and
unsat1sfactory performance on the part of the appellant.

((Cobies Odta
Para No. 2 is incorrect. Respondent No. 5 served the
revenue department as Patwari since 1981 and was later
on adjusted and confirmed as senior T.R.A. (Senior Tehsil
Revenue Accountant) vide office order No. 3645/3/42-
Vol:II/DRA(b) dated 05/10/2009. (Copy attached as
annexure C). It is further explained that service appeal No.
1168 of 2015 is in respect' of transfer order dated
13/08/2015, wherein the present appellant is granted
status quo by this Hon’ble Tribunal, which is still intact
and the appellant is working as T.R.A. Daggar on
temporary basis. '

Para No. 3 is not correct. The respondent No. 5, being the
only designated Senior T.R.A. in the District is rightly
promoted to the post of D.R.A. (District Revenue
Accountant) dated 03/11/215, on the recommendations of
the Departmental Promotion Committee under the rules on
the subject (Tehsildar, Naib Tehsildar / Subordinate
Revenue Service Rules, 2008 and notification No.
1948/Estt.I/135/SSRC  dated 23/01/2015). = (Copy
attached as annexure D). It is further explained that no

violation of the status quo is made.
Para No. 4 is replied in the forgoing para.

Para No. 5 needs no-comments.

chad)
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~GROUNDS:

a.  Para No. (A) is denied. Promotion of the respondent
No. 5, being the only designated T.R.A. in the
District, is made according to the rules on the
subject, referred above. The other respondents were
legally bound to promote the respondent No. 5 being
the only qualified candidate in the District. The
appellant ‘is neither senior to the respondent No. 5
nor has got the qualification for the post of D.R.A.,
the appeal is filed with malafide intention, just to
embarrass the respondent No. 5.

b.  Para No. (B) denied, the appellant being a junior
official (appointed in 2009) was neither qualified for
the post of T.R.A. and then for the post of D.R.A. nor
he has the seniority to have been considered for the
same. The appeal in hand is not maintainable on the
face of the record and is liable to be dismissed with
costs throughout. The respondent No. 5 is lawfully
promoted to the post of D.R.A. in accordance with the
rules and pfocedure on the subject. (Copies are
already on file).

c. Para No. (C) is denied. The respondent No. 5 has six
years experience as T.RA. and was the only
designated official, who is rightly selected / promoted

| to the post of D.R.A. in accordance with law.

d.  Para No. (D) is denied. Reply is already given in the
foregoing paras. |

e. Para No. (E} is in respect of the record, which for the
respondent No. 1 has explained a situation. |

f. Para No. (F) is denied. The appellant is neither
qualified for the promotion of D.R.A. nor has the
required capability to have been considered for the
same. He is by designation a Patwari and is,

therefore, not competent to be ioromoted as D.R.A.

For the post of D.R.A. one shall be a designated

T.R.AA.  duly’ recorﬁmended by Departmentél
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Promotion Committee. The appellant has leveled

G"\

baseless allegations against the respondent No. 5,
which are to be discouraged, moreover he has
concealed material facts from this Hon’ble» Tribunal,
which render his appeal to be dismissed with costs

throughout.

It is, therefore, humbly prayed that the
appeal of the appellant may kindly be

dismissed with costs throughout.

- Respondent No. 5
[ c—

E
fayat Ullah _

It is stated on oath that all the contents of this written reply are

Affidavit:

true and correct to the best of my knowledge and belief.

Deponent

%,

Kifayat/Ullah (Respondent No. 5)




~in the promotion ﬁom amongst thn, Iollowm;, bClllOI‘ most eligible Patw.ms in thc, District:-

\llNU[l‘S Ol*ﬂ THE DI I’ARTMENTAI PROMOTION / SELLCTION

' :':' | | ; ;- | @ | ‘ '\‘. | : ' | i: ‘ ’ '
. - : . : Lo | .' ) y
l

TCOMMITTEE MEETING HELD ON 19.09. 2009 IN T ”L OFFICE OF DISTRICT, [." | Lo
OFFICER (R&E)/COLLECTOR, BUNER. L
(R&E) aex: A (D

A meeting of Departmental, Promotion /- Selection Committee for the
purposc of Proniotion and appointment ‘of Revenue Slafl’ in" the District 'Ofﬁccr"

(& E) Collector, officc was held onﬁ ZQogﬁunder the Cluumlanshlp of Dlstnct

Officer (RL‘\L)/Collccto: in his office. Thc followm;, attended the mcctm&, -

i. Mr ISl]ldll Khdn ‘ ' ' o )
DlSl"lCt Officer (R&E)/Collectm Buner ............... Chaj‘rman
2. cprcsentatnve olDCO Buner ................. ..Member -:
3. Mr. Hamayun Kllan Supermtcndent | L ! - .
chlescntallvc of Boald ochvcnue NWIEP . ceenr- . Member S R ’ l
4 M Momm Khan, ' S | K "
' Dcputy District Oltlcel (R&E)/Colleclor Buner ....... . Member:
YEEM No. 1 1 S R T
PROMOTION OF KANUN(‘OS

The pOSts of Oflice Kanungos wcrc ncwly created foxnthc Estdbhshmcm of
new upgraded / crealcd Sub DlVISIOII by the Provmclal Govcmmwt lhrough Board of e
Revenue NWEP vndg Nolmutmn No. 22564/BUD/I/BOR/2008 20( )9 dated 27/O$/200‘)

the posts ol Oifice Kanunbo one cach for Tolalai and G‘lgus Sub Dlvmona are to be hllcd |

-

1 - Mr, M‘chmood Shah, Patwari :-"219.05.1‘)76 Kanungo cxamination’!
P2 M _Bdlm an Noor TRA __—~ 120.05.1976 | -do--
13, Mr. Abdul Wakil Patwari 120.05.1976 | -do--
l | M. ~\l.1m Zeb, I’.llw.ul o 20.05.1976 | --do-- : E

l"he‘ commlttcc cxamlned the ‘'service record, seniority Annual Confidential:

Reports ete: of' the above mentioned Patwarié and found the ofiicials at S.No. 1 & 2 have

passed Kanungo L\Jllllﬂ"l[lOl] and lhcn ACRs are fru, from adverse entries and” no
Departmental / NAB/Ann (’omlptlon cases pending against them, drc therefore

recommended {or nromotlon to the 1)9§t;of Kanungo (BPS - 09) on regular basis.

ITEM NO. 2 ~ R

APPOINTMENT OF TRA/PATWARI | Lo

Two’ p()th of Tehsil Rcvcnue Accountant in (BPS 07) have also bccn,.ﬂ.
created for thc ncwly created Sub vaxsxona Moxcovu orie Mr. Muhammdcl (xha{oor-:’?
Furwari has been remcd from: S cmcc on 06.09.2009. Thus 05 posts ¢ of Palwau /T RA are e
available vacont m thc District which dl’C reqmred to be ﬁllc,d amonvqi SCIIIOI‘ most Patwar-jl‘jj-:

G uuhd.m Re m\u,r mamlamul in ll?u otﬁce cl’Dls.tuct OIF(.u' (R &L)/COUL\,IOI Buuu
5 L !".}
° ‘ o
|

"‘, 1
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(BPS05) on. . Tegular,

llowmg"?scmor, oS PAtwar ICandxd"(esifouappo'mtmenti 143 Patwaris

N
- basis;with.immediate’ effectw |

.
e ae o o T Y A e .

Né.i‘;fN'arhe.ofcan

Hidates= - —m--*i«f IDateﬁr of TfQualification&és.

L birth-s® T

1 §--l\“"l.1m——M uhan

imad  Irfan  S/0 [¥24°06.1987
i Amir Akbar ' -+ " “I"Education ,

2.t Mr. Sar Zamin Khan S/O | 10.03.1990 | FSc e

Hamldullahl ‘ ' o
3. | Mr. Shakil ‘Khan S/0 Abdul 20.03.19,88v FSc~

Namir ’ :
4 | Mr. Imtiaz Khan S/O Said|16.04.1980 |F.A '

Kabot Shah

5. | Mr. lsrar Khan S/O Qilus Khan-

20.03.1985 | FSc

The meeting was cnded with vote of
thanks by the Chairman.

(Momin Kha
" Deputy District Officer (R
‘Member

-

S
Represe 01/

" District Coordination Officer,
.Buneni
Member

i
K (Ihmayun 1an)

‘Buner chresmt‘nt]lve of :
Board of Revmue NWFP N
Member

District Officer (R&E)/Collcctor, .
Buner’ ; S
Chairman

eiPatwal:tCandlcl atelRega >ter raridtiiianimou sl ; ¢

Diploma (3} years) iin Technical-{{i. i
T " . .

NS
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andldate) 18K
on inu]“r‘
Probat ion for a Period:

€ FJtnPGo C:runfloatefﬁ
Head Quars

D Buner .
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No.__ 3809 /1/16/DK,  Dated the
ORDER .
“““““"T
_ With the &pproval of the Competent
ﬁuthqrity the following Patwarig waiting rop Posting are
¥XE posted as Halqa Patwaris noted against each wity
immediate effect

S:N0.  Name of Fetwari,
T. Mr.Israj Khan,
2. Mr.Imtia, Khan,
3. Mr.Irfan,

4

Nr.Shakil Khan,

Ho._3%16 — 17 /1/16,/1K

From:
-,ﬁ—-_-

Waiting fop Patwari Halga

posting, Panjtar(Vacant)
~do- Patwari-Halqa .
Ghazikot(Vacant)u
~-Co- Patwari Halga
Nagrai.(Vacant)
~do -

Patwarji Halga
Miragai(vacant)o

DISTRTCT O%femg
(REV-NUE £ BSTATE BUNER .

Copy forwarded tq the; -

1. Baib Tetsildar Totalaji,
2. Waib Tehsilgg: Chamla, #
3, Maib Tehsilgar Chagharzaj, .
4.7, Cfficial Concerned fop Compliance,

}

ot

-

DIZTRrOM OFFICER,
REVINUE & ESTATE BUNER,

- S et

D o ;h . u.;,“ <o
B en il d L
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1 of competent
f Patwaris. '

in. the 1nterest

. with the approve
authority the follovwing poutlng/transfer 0
is hereby ordere jate effectT,

of public gervice: -

NAME OF PATHARLS FROM
Haloa Rega.

sb— Yy /716K

Copy forwardéd to the:-

ar Gagra.
oy Chamla Amazal.

arzaie
for compliah'e. B

Tehsild
we¥ Teh silde
b Tehsildar Chagh

Nai
ned

O‘flClals concer

DISTRICT OFFICER,
QEVENUE & ESTATE BUNER.

g‘

1 Mr.Mohammad Iréan. Halqa
Nagrai.

2. Mr.Saiful Malook. Halqga Halaqd Amnawar.-'

Topal.
N wp. hzmat Ali- nalaqa. Halqa Shalbanaal.'
. patarae..

A
DISmRXCT OFFICER,
REVENUE g ES TATE BUNER.




_CHE IS TRICT,

WEEFICER RFVl NULE & ESTATE

E/ COLL I('T'T'T"'B‘H\JLP

COINAIDK

QFFICE QRDER. ;

lhu following Puxlm;:: ] mnﬁlu nI Patwaris ol s nfTice is hoereby trdered seith

G

Pated "

gt

{J_ P012,

mmediate Lll\.(.l in the interest of pubhc SLIVN.t. )
[ 5.No ] Namie of Patwari From T e T 1
B _.m.._;‘_-- R = e ' R
Ci } Mr \qm Mulla <"j Halqa 1opa| i Halga t\wlp'\m against 1
: : : i the vacantpost 't
i 2. "l’ bhcx “Hukam Shah - Main Office " Halga Topai
- | ]
[ i Mr. Sarbali Khan Halqa Cheena/Chanar }l lalga Rcua |
IR WS | S B U — : -
b { Mr. Muhammad lrfan : Halqa Rega Halgs Cheena/Chanar l
’ | ' R i )
A5 > DISTRICT OFFICER,
e LT ;' REVENUE AND ESTATE:BUNER.
Nos L HI6IDK.
% - .
('.'."np.v forwarded (o the: - .
Lo Tehsifdar Goyra :
2. Naih T'ehsildar Gagra ' i B
5 Naib Tehsildar Chapharzni, -
1 OFleials Concerned lor «:(‘ni]pliangg_,
: DASTRITT.OFFICER,
REVENUE AND ESTATEBUNER.
. ;'; v
i
]
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) ! OFFICH QW THE
~ CDEPUTY COMMISSIONER /
DISTRICT MACGISTRATL,
BUNER.

&

, 5 |
N ().Egéé_il/_/l) C/Buncr/Esit.
_ March 19, 2014,
0 !’I'ii:};f(? rder, -
L

fhiiciial IllO(hHLdllUII of thig Olfu Oriler No, AR dul(,il 20-12.2013, (he following wansters
g e Parwaris e !wmny m\I' red v

it T iate Llwul in e best ot public interesl:

S, No ' Name of P:u‘w:n'i -h__h___i.i‘."um ?Hulq:l . To Halga

i__ R I My Asif AlL Meragai Cheena
12 1 Mr. Muhammad Irfan Checna Kalyari
I_’S__ | Mc, F aml Muhammad Kulyari . Main Officc

5
: 3y ”/‘

L[)U() Comumissioner /
5 District Magistiate,
' - Buner.

ndst. No. & date even,

“ winlormation and ncccssary,'action: C
" Agasiant Commissioner, Dm"uu
,\..l et Commisnioner, Gapr,
I chattday Googn, .
o Tehsildar A, {
Maib Tehsildar Chaghau. . o S
‘ Otlictals concerned. o V
[ V U7

DLpuly Commissioner /
Distriet Magistrate;
;';7' Buncr.
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CRTEC

OI FICE O 'THEE ASSIS ANT COMMISSIONER
GAGRA' JNI"R

.

Dated.2 9/ 08 /2014

TOFFICE ORDER. &

The lollowing posng/L ansfers amongst the Patwaris of Lhis omco
cuchy ordered with immediate effect intl ¢'interest of public SCI"VJCC

N() l Nnmo‘of Pdtwau ) ixo__m e
01 | M. l\lluluunnmtl Irfan !lalqa l\ul Halga Topai

ll |lqa Kulyari

02

“Nasien Gul | Halga jl?b;;)_':ti )

. " ASSISTANT COMMISSIONER
: GAGRA BUNER!

!
i
t
!
|

[ N0 620 =27 sac(c) L |
/ Copy forwarded to:-
1. The Deputy Commlqsirmm' Buner,

)

Ao The Nail: Tehsildar, G and ¢ thagh: ~r ni.

v

T aificial concornea. . T

W R RGO

\

ASSISTANT COMMISSIONTER

N N T R T A

3

5
3

gz,

K GAGRA BUNER .4
it ~‘g‘, b g
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OFFICE OF THE DISTRICT OFFICER REVENUE & ESTATE / COLLECTOR BUNER.

No. F€ 44 /3/42-VOI/ DRA (B).  Dated Daggar the 5 Js0 nog. . L |
‘ 7‘\‘th -
OFFICE ORDER. -

As per recommendation of departmental promotion/ SCICCUOH Cornmmee
the following Patwaris BPS-5 are hereby adjusted / posted as Senior Tehsil Revenue
Accountants BPS-07, as envisaged in Government of NWFP Revenue & Estate
Department Tehsildar & Naib Tehsildar /Subordinate Revenue Services ) Rules -2008 at

8.N0.7 of the appendix .circulated vide Notification No. 32102/Admn:1/ 135/8SRC dated
26.12.2008:- with immediate effect.

'S.No. Name of Patwari. Adjusted /Poste d As-

1. Mr. Miran Shah . Senior Tehsil Revenue Accountant Mandanr.
2. Mr.Kifayatullah . Senior Tehsil Revenue Accountant Daggar.
3. Mr. Faiz Nazar. _ Senior Tehsxl Revenue Accountant Gagra

DISTRICT OFFICER L
REVENUE & ESTATE/COLLECTOR . o
BUNER AT DAGGAR. | ]

No. 364€-{8 /3/42-Vol:1// DRA (B).
Copy forwarded to:-

The Secretary, Board of revenue NWFP Peshawar.
The Director, Land Records NWFP , Peshawar.
The Dy: District Officer , Revenue , Daggar.

The District Account Ofﬁcer Buner at Daggar.
The Tehsildar, Daggar /Gagra/Mandant.

The Official concerned by name.

The revenue Bill Clerk Local.

The Office Copy File

® O AW

DISTRICT OFFICER
REVEMUE & ESTATE/COLLECTOR. = *
BUNER AT DAGGAR.9 -'
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s . - ' GOVERNMENT OF KHYBER PAKHTUNKHWA _
| - - |  BOARD OF REVENUE /REVENUE AND ESTATE DEPARTMENT.

(TEHSILDAR, NAIB TEHSILDAR/ SUBORDINATE REVENUE SERVICE RULES 2008)

® B

T NOTIFICATION
Peshawar, dated 23- 01-20_15

M@gﬁ;ﬂéﬂﬁ&g In pursuance of the provisions contained in sub- rule (2) of rule 3 of the leb«v Pakhtunlchwa, (‘ml Servants ( Appomtment Promotion and

~Transfer) Rules, 1989 read with the Cabinet Division Notification No. SRO. 457(1)/2001 dated 28th June, 2001 and in supersession of all previous rules issued in this behali,

the Revenue and Estate Department, in consuitation with the Establishment and the Finance Department, hereby lays down the method of recruitment, qualification and other

ecified in column 3 to 7 of the Appendix to this Notification and appllcable to posts born on the cadre strength of Revenue and Estate Department specified in

conditions Sp

column 2 of the said appendix:-

- ) APPENDIX
lﬁl ! - .2‘-. ‘ .3_“ | - 4 . _\.5 6 . _ ' . N

| SNo | Nomenclature of | Appointing Minimum “Minimum - { Agelimit Method of recruitment , .

'| i the post Authority Qualification for Quahﬁcatlon _ o RTINS R
‘% zppointment by for appointment : . _

b initial recruitment or | by promotion

by transfer A L ‘

_ ‘ 1. | Tehsildar Adminisative | Second class 21-30 (a)  Twenty percent vy iniia: racryitment: and

: ! ] (Bp-sm’}_éi)fv i Secretary Graduation from any : years (b) Sixty percent by promotion, on ine basis of joint senierity-cum- -fitness
| o SMBR) T s QI S P l::::_-"‘.._Fgrqmtlal T iﬁom’ amrmrzct Nam Tehsildars, District Revenue Accountants DlStHCt
recognized by the ' recruitment l Kanuigos and Sus Registrar wit h-at least five years serviee:

| E Exghcr_Ec.iuca'mn ‘ : I(c) Twenty percent by promotlon on the basis of joint seniority-cum- fitness
| : Lomumussion : from amongst Assistants of the office of Board of Revenue, officas of
' : ; Comumissioners, Deputy Commissioners and Pohtlcal Agenis-having five

: ; : : : . vears service as such.

e ————




ln|

T

‘ | Render to Senior B By transfer from-amongst the Tehsildars: - -
“ | Member/ - '
Members Board | (SMBR)
| of Revenue B L
1-B. | Inspector of . Administrative By transfer from amongstthe_ Tehsildars
Stamps Secretary 2 — :
‘ , (SMBR) o . B A o

5 | Naib Tehsildar Administrative | Second class »&_ﬁm&ﬁggg 21-30 (a) Fifty percent by Initial. recruitment, through NWFP Public Servic
(BPS 14) Secretary Graduation from any === | years Commission based on the result of a Competitive Examination conducted by
g 1 (SMBR) University _ -For initial in accordance with syllabus, and : -

rg:f:ogmzed by .thé recruitment | 1) twenty five percent by promotion on the basis of Seniority ~ cum — fitnes
ngher'Eglucatxon from amongst Kanungos with at least Five Years. Service as such, who hax
Commission passed the Departmental Examination of Naib Tehsildar.
(c) fifteen petcent by promotion, on the basis of joint Seniority — cum — fitne:
from amongst Senior Clerks of the office of Board of Revenue, Commissione’
. and Deputy. Comnmissioners Offices in the Division concerned; and
< _(d). Ten-percent by promotion on the basis of seniority cum fitness fro
amongst Junier Clerks as Political Muharrirs of tHe offices of Political Agen -~
.with atleast ten years service.”;

3.7 District Administrative | - - - Bv promoticn on the basis of seniority-cum-fitness, from amongst the Kanung
Kanungo . Secretary of the concerned District with at-least three years ervice as such '
(Saddar (SMBR) ‘

Kanungo) (BPS '

4. | Head Clerk . - : - TRy ancfer from amongst Naib Tehsildar (Deleted) . .

Revenue (Post has been abolished) ‘
(BRS - 14) ‘ a
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"~ Copy forwarded for Hfor

Secretary tO Govemment of Kh}ber Pakhtunkhwa Establishment Department.

- Secretary t0 ‘Government of K_hyber Pakhtunkhwa Finance Department. -
ecretary o Govemment of Khyber Pakhtunkhwa Law Department. e _ A B

Secretary Khyber Pakhtunkhwa Public Service Commission. . S o '

Registrar Peshawar High Court. - - S . -

Accountant General Khyber Pakhtunkhwa. = - ‘ ' ' o

All Commissioners / Political Agents in Khyber Pakhtunkhwa. ' h |

‘A1l District Officers (R&E)/Collectors, in Khyber Pakhtunkhwa. . S ' S

Private Secretary to Minister for Revenue Khyber Pakhtunkhwa. o ‘ ,

.Controller Government Printing ‘Press Peshawar with the request to pubhsh the above notification in the official Gazette and supply 50 printed copies

thereof to the under51gned for- record

ot \O ols) ‘—-.l O\ SO !\) pt

DEPUTY SECRETARY TC uquRNMEN’I OF KHYBER PAKHTUNKHWA
ST REVENUE & ESTATE DEPARTMENT e
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE
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Service Appeal No. 153/2016

Muhammad Irfan,

Tehsil Revenue Accountant,
Daggar, under Transfer to the Post
Patwari Halqa, Ghordara, District Buner............

Versus

The Chief Secretary,
Govt. of Khyber Pakhtunkhwa,
Civil Secretariat Peshawar and others................

TRIBUNAL PESHAWAR

.............. Appellant

.......... Respondents

ISINGY

.Des(:ri[')'tivon'of_-Docun_:ents_. i

FAmnexure)

BPagesH|

1.

Memo of Rejoinder.

1-5

Copy of working paper
prepared District Officer
(R&E)/Collector, Buner.

Rj/A

6-7

Copy of the Minutes of the
Departmental Selection
Committee,

19-09-2009

Rj/B

8-9

Copy of office order thereby
appellant was posted as TRA,
Daggar.

01-12-2014

Rj/C

0-10

Copy of order thereby
Respondent No.5 was appointed
as Patwari on Temporary basis
in Swat settlement.

04-04-1981

Rj/D

0-11

Copy of extracts of Service Book
of respondent No.5.

Rj/E

12-35

Copy of the Notification
containing Tehsildar, Naib
Tehsildar/Subordinate Revenue
Service Rules, 2008.

26-12-2008

Rj/F

36-39

Copy of covering letter thereby
final seniority list of Patwaris of
District Buner was circulated.

06-03-2016

Rj/G

40-42

Copy of letter thereby seniority
of Senior Tehsil Revenue
Accountant was circulated.

24
34-08-2015

0-43

Through

Dated: 3§ /o4 /2017

Khush Dil Khan
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BiORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR 2

Service Appeal No. 153/2016

Muhammad Irfan,
Tehsil Revenue Accountant,
Daggar, under Transfer to the Post

Patwari Halqa, Ghordara, District Buner.......................... Appellant
Versus

The Chief Secretary,

Govt. of Khyber Pakhtunkhwa, :

Civil Secretariat Peshawar and others.......................... Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO
REPLY FILED BY RESPONDENTS NO. 1 TO 4.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

Preliminary objections raised by answering respondents are erroneous
and frivolous which are denied in toto. The detail reply of each one is

given as under:- _ : S

I.  That the appeal is fully maintainable in all respects.

Il.  That the appellant has genuine grievances so he rightly filed the

present appeal supported by authentic documents.

III.  That the case of appellant is based on facts and law which >he>

elucidated in the appeal in prescribed manner.

REJOINDER TO REPLY OF FACTS:

l.  That the answering respondents have concealed the facts from

this Hon'ble Tribunal and the reply is based on exaggeration so -




» -
w—

2

denied. Earlier the post of Tehsil Revenue Accountant (TRA)

and Patwari treated as equal in all respects and also carrying
same basic pay scale 5. The District Officer (R&E)/Collector,
Buner prepared a working paper for the appointments of Tehsil
Revenue Accountants at as item No.2, which was duly
considered by Department Promotion/Selection Committee in its

meeting held on 19-09-2009 and selected candidates including

appellant were recommended for the requisite appointments. -

Copies of Working Paper and Minutes of the Meéting of DPC
are attached as (Rj/A & Rj/B).

It is pertinent to mention that appellant had applied for the

post of Tehsil Revenue Accountant (TRA) but since at the

relevant time the post of TRA and Patwari was the same and

for the both posts candidates were to be selected from the
Patwar Candidates Register maintained in the office of
District Officer (R&E)/Collector, Buner and similarly the

criteria for such appointment were also the same. Then

appellant was posted against the post of TRA Daggar vide

office order dated 01-12-2014 (Rj/C).

That it is candidly admitted by the answering respondents that

the Respondent No.5 was originally a‘ppoiﬁtéd as Patwari.

Actually he (Respondent No.5) was appointed as Patwari on
temporary basis in Swat Settlement by an order dated
04-04-1981 vide No. 878/SOS-76/2 (Rj/D). Later on, he was
transferred to Buner District and in the year 1996 he was
confirmed as Patwari such entry recorded at Page 11 of the
extracts of Service Book. The extracts of Service Book attached
as (Rj/E).

So far the reply to the extent of adjustment of Ré’spondent No.5

against the post of TRA by an office order dated 05-10-2009

vide No. 3645/3/42-Vol:I/DRA(B) is incorrect so denied

because such adjustment was made in violation of the rules

) i e ma e



3

namely Tehsildar, Naib Tehsildar/Subordinate Revenue Service
Rules, 2008 notified on 26-12-2008 (Rj/F) for the reason that in
view of S.No. 7 of the Rules, the appointment to the post of
Senior Tehsil Revenue Accountant (BPS-7) and Junior Tehsil
Revenue Accountant/Wasil Baqi Nawis/Additional Bacji Nawis -
(BPS-5) is to be made by transfer from amongst Patwaris. In the
case of Respondent No.5 only he was adjusted against that vary
post in violation of rules instead of making appointment of any
eligible candidate as required by law. Moreover appointment by
transfer is to be made against the post of equal pay scale but in
this case Respondent No.5 was holding the post of Patwari
(BPS-05) and he was adjusted against the post of Tehsil
Revenue Accountant (BPS-07) which is illegal and not B

sustainable.

Furnished no comments by the answering respondents meaning

thereby they have conceded the contents thereof.

That the reply is against the record and the answéring
respondents have concealed the facts that the office of
Respondent No.4 (Députy Commissioner Buner) has issued two
seniority lists, one on 06-03-2015 (Rj/G) and the other on
24-08-2015 (Rj/H). The seniority list dated 06-03-2015 is final
seniority list of Patwaris in District Buner as stood on
05-03-2015, the name of Respondent No.5 (Kifayat Ullah) at
serial No.4 while the seniority list dated 24-08-2015 was only
named Respondent No.5 which was issued mala fidely in order
to promote him to the next post of District Revenue Accountant
(BPS-14) which they did in illegal manner during stay order.
The seniority list dated 24-08-2015 has not been framed in
accordance with law because the seniority is counted from the
regular date of appointment or promotion whi:ch is existed in the

case of Respondent No.5.



5.

That ansWering respondents have acted in violation of law and
rules on subject and unlawfully filed departmental appeal

without assigning any reason.

REJOINDER TO REPLY OF GROUNDS:

A.

That the reply to Ground-A is totally incorrect so denied. The
appointment to the post of Senior Tehsil Revenue Accountant
(BPS-7) is to be rﬁade by transfer amongst Patwaris in view of
relevant rules. In the case of Respondent No.5 no such method
was adopted and he was only adjusted against that vary post by
office order dated 05-10-2009 in clandestine manner which is
not tenable because adjustment against the post of high scale is
violation of the law and rules on subject because the post of
Patwari was in BPS-05 while the post of Senior Tehsil Revenue

Accountant having BPS-07 at the time of his adjustment.

That the reply to Ground-B is incorrect so denied. It is a settle
principle -of law that when initial order or act relating of
initiation of proceedings was contrary to law and illegal, then all
subsequent proceedings and actions taken ther¢on would have
no basis and would fall. That since the a’djﬁstment of

Respondent No.5 against the post of Senior Tehsil Revenue

Accountant was illegal and contrary to law so subsequent

promotion- to the post of District Revenue Accountant on the
basis of such illegal adjustment has no legal justification and
liable to be set aside. '

That the reply is incorrect so denied.

That the reply is incortect so denied.

That the reply is incorrect, base on exaggeration so denied.

- SRS VIR T
N



Dated: &&&/2017 ‘

'F.  That the reply is incorrect so denied.

It is, therefore, humbly prayed that the reply of answering -

Respondents No. 1 to 4 may graciously be rejected and the appeal as

prayed for may graciously be accepted with costs.

Through

Pakistan
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.the followmg;are the senior most candidates for the appointment /
5selectlon of Tehsﬂ Revenue Accountait. '

Mr. Muhammad Irfan S/0 Amir Akbar

. {.Mr. Sar Zamin Khan S/0 Ihmndullah A

M SHakiT Khan S/0 Abdul Namir
=M Imtiaz Khan S/0 Said Kabot Shah

7
o
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3
RS ‘ MINUTES OF THE Dli‘PAli’I‘MDNTAIﬁ PROMOTION - / SELEC’T’
SCOMMITTEE MEETING HELD ON 19.09. 2009 IN THE OFFICE OF DIST RICT
" OFFICE, R(lh\.L)/COLLl«("IOR BUNER B LA
ettt ettt et tan e a ettt ev v ararantra SO N

A meeting of Departmental. Promotion /- Selection Commilt/ec‘ for . the

purpose of Promotion and appomtmcnt of Revenue Stafl in the District Ofﬁcer ;"ﬂ'

SROBRA RIS,

,Gg%ggo%undel the Clnummnslnp “of District

(R&EY Collector, - ofﬁu, was held on ,.ll‘

Officer (R&li)/Colleotol, in hts office. The fol]owm;:, attended the meeting :-

[ Mr': Ismall Khin, ‘ ' :
D1st*1c;t Officer (R&E)/Collecton Buner ............... Chairman .
| o ,z
2. r{epre:sentatxve of DCO Buner ............................. %..Membeg :
3. Mr. Hgmayun Kllan, Supermtcgldent o | P E : P
Repreéentative of Board of Revenue NWFP ..... ........;..Mcmber I |
4. ‘ M. Momm Khan, | i R AR R

Dcput. District Oltnccn (R&E)/Collcctor Buner ....... . Mcmbetr: .

f!v s

YTEM No. 1

I

"ROMOTION Ol" KANUNGOS

The posts of Ofllce KanungOS were newly created foulhe Ebtabllshxmnt of :

new upgraded / credtcd Sub Dwnsxon by lhe Provmclal Gowxnmmt tlnough Board of
Revenue NWEP wde NOtlﬁLJllOll No 22584/BUD/I/BOR/2008 70()9 dated 27/08/2009
the posts. of Ulf'ce Kauunso one each for Totalai and Gagr‘l Sub vamons are. to be ﬁllcd

i the promolion lxom amongst lhc, lollowmg, senior inost eligible PledI'lS n llu. District:-

T Mt Mchmood Shal, Patwari -19.05. 1976 | Kammgo u\amumhon I

] 3 \il Bg_,hm m Nom l RA . , 'A"’O 05 1976 _ '“do'....‘... , ‘ L
3. Mr.A \bdul Wakil Patwari 12 Jodo-- IR
4“11\11 ~\l.1m Zcb, Ple ari . 2;20 05 1976 --do-- ‘ L

The committee cxamined the selv1c<. record, senlouty Annual Conhdenlmi;

Reports ete: ol llm above mentioned Palwau::. and found the oflicials at S.No. [ &2 ‘have -

passed Kanungo examination and their ACRs are free from adverse entries and no e
Departmental / NAB/Anti Corruption cases pending against them, are therefore

L * recommended {or promotion to the post,of Kanungo (BPS - 09) on regular basis,w - S

ITEM NO. 2

(SPPOINTMENT OF TRA/PATWARI T

Two posts of Tehsil Rcvcnue Accountant in (BPS 07) have also bcen.“,

created for the newly mealud Sub DlVlSlOIlS Moreovu, one Mr. Muhammad Ghafoor -

Futwart has been retired from Scmcc on 06 09. 2009 Thus 05 1)0°ts of P.xtwau / TRA arc;.-’t

h

available vacant in 1hc District \Vhlbh are rt.qtured to be ﬁll(,d .imom ql scmor most Patw.l ‘

)

.....

C: md:d e I\U'I\lpr m.unlatnul mn 1ht.. olhce cl Distri ict Omu,r (R&L)/(‘oll«,ctor Buuu
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- S .,,.dgw . YR}
HBPS05) on regulay Qasgw edxate'effect*%‘"'*;"—"’ - gl
*/ S NG [Narme of can dﬁtgs;:wxﬁ% Datea fliQuallﬁcatloﬂﬁ*‘%*’ I L
N - |-Birthoss - ] A
‘fj __3 Mr. Muhammad Irfan S/_Q‘f24;046.]9'87 .| Diploma (3 years) in Hcchmcal ; it
 FAwmir Akbarl} ' ' 0 WEducatony | b 1L it
- 2.;Mr. Sar. “Zamin Khan, §/0 | 10.03.1990 . FSc. . NI
H.m1idullah| ‘ ' : ) (P «.,§".
K Shakil Khan /O Abdul 120.03.1988 | FSc , ("
l Ndlnll' ; . ’ : : :: é
i 4. |'Mr. Imtiaz Khan S/O | Sa.ld 416_.04.1.980 F.A ' BT
i Kabot Shah o R
5. | Mr. Israr Khan $/0 Qilus Khan | 20.03.1985 | FSc :
~ |
, The meeting was cnded with vote of
v thanks by the Chairman. -
. . . - . ,‘:
’ ‘ chu.sgw v or
District Coordination Officer, Ll
' Buner 3
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Better Copy

./’ ’ l-'-.»
® OFFICE OF THE | /g SO
DEPUTY COMMISSIONER, e C";':f? o
BUNER. H =
l {DES 01,20147
OFFICE ORDER: i

No. 15345-76/DC/Buner. In pursuance of the Govt. of Khyber Pakhtunkhwa, Board of Revenue, -
Revenue & Estate Department’s letter no. Estt: VI/General File/21358-90 dated 28-10-2014,
following Postings/Transfer amongst the Patwaris of this district are hereby ordered with

immediate effect in the best interest of public service.

Name of Pafwari

S. No. From To Remarks.

L | SardarAli Bajkata Ammnawar
2. Sarbali Khan Rega Tanta Pacha _
3. Saiful Malook Ammnawar | Kalpani Against the vacant post
4. Muslim Khan Gumbat Matwani
5. Shafi Ur Rehman Matwani To Bajkata
6. Zahid Tab Gul Pandair Rega
7. Abdul Mujeeb Banj Kara Pandair
8. Abdul Malik Bampokha Anghapur
9. * Mumtaz Ali Anghapur Jowar
10. Iftikhar Jowar Bampokha
11. Gul Shed , Katkala Gumbat
12. Fateh Muhammad Pacha Gulbandi
13. Noor Farooq Malakpur Pacha o _
14. Inam Ullah Ambella Report to DC Disciplinary Proceedings

Office pending against him in Board )
_ _ of Revenue.

15. Kamal Afsar Agarai Nawagai
16. Muhammad Younas | Ghwradara Malakpur
17. Shakeel Khanpur Chanal

18, Anwar Ali Charorai Khanpur
19. Dawa Khan Chanal Charorai
20. Dilraj Khan Nawagai Agarai
21. Kifayat Ullah TRA Daggar | Ambella

{ 2277 7|" Muhammad Irfan Topai TRA Daggar. 2
Sd/-
(Khaista Rahman)
DEPUTY COMMISSIONER,

Endst. No. & date even.

BUNER.

1. Secretary-1, Govt. of Khyber Pakhtunkhwa, Board of Revenue, Revenue & Estate
Department, Peshawar.

2. Secretary to Commissioner, Malakand Division w/r to his letter No. 19205/2/8/Estt: dated

06-11-2014.
3. All Assistant Commissioner, Buner.
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Swat

their assignments. All the posts in Swat Settlement are iemporary an

: e Ve _/- ’ ~ >
378 /808-76/2 . Dated Saidu Sharif the A" xpril 81 - f )

TORDER : ==
Lo =l

RT

P — =i 2
Fair Copy
© Y QFFICE OF THIL SETTLEMENT OFFICER, SWAT, SAIDUSHARIE,

The following Forty-Seaen persons are appointed temporarily as Patwaris in
Settlément against existing temporary vacancies with effect from the date of assuming charge of
d as such their services shall be liable

to termination at any time on fourtcen days notice or pay in licu thereof:-

,r - | Abdul Kamal S/0 Mugam Khan r/o Kota - Bariket Swat.
{ 2- | Abdul Malik S/0 Mahmood Khan r/o Jowar ~ Buncr,
[ 3-_[ Abid Raza S/ Abdul Jalal Mian rfo Madyan. Swat: .
[ - | Akbar Badshah $/0 Sher Bahadur r/fo Gwaleri — Matta - Swat;
: 7 Anwarul Haq S/0 Pir Dad /o Moh: Amanullah Mingora - Swat
. 0- | Aziz $/0 Niamat r/o Durush Khela - Swat: o !
, 7-_| Bakht Mulk $/0 Fatchul Mulk r/o Leelonai = Alpuri.
8- .| Dera Wadan S70 Shah Asarli r/o Chalyar khwaza Khela, Swat:
F 3 T Dost Mohammad $70 Ditaram Khan /o Dadbara = Kabal — Swat:.
T70- | Fann Khan S/Q Faizallah Khan /o Rega — Buner - )
11- | Fateh Khan S/0 Amir Chaman r/o Charbagh - Swat:
12- | Fazal Raziq S/0 Mir Wahid r/o Kotah ~ Swat:
13- | Fazal Wahid S/0 Armoz Khan r/o Kokarai - Swat.
14- | Habib Ahmad S/0° Alamgir Khan r/o Barikot — Swat:
13- | Hamidul Haq S/0 Fazal Rehman rfo Agarai — Buncr:
16- | Hazrat Yunas S/0O Tor Ali r/fo Barikot — Swat. '
17- | Javed lgbal S/O Abdul Qayum r/o Dagai Tutalai Buner:
18- 1 Jehan Malik S/0. Arjumand /o Minglawar - Svvat: -
19- | Kamalistan S/0 Karim Bakbsh r/o Mera Besh Banr - Swat:
20- 1 Kharsta Mohammad S/0 Mohammad Sheerin /o Kharerey Matta, Swat:
21- | Kifayatuliah S/O Hazrat Jamal r/o Kulvari ~ Buncr: '
22- | Mian Gul Hilal $/0 Mian Jee r/o Saidu Sharif - Swat;
23- | Midrarullah S/0 Nagibullah r/o Chinglac Khudu Khel— Buncr:
24- | Miran Shah S/0 Tkram Shah r/o Korya — Buner! )
25- | Mohammad Afzal S/0 Taj Mohd r/o Takhta Band Mingora - Swat:
26- | Mohammad Amin S/O Fazal llahi r/fo Minglawar — Swat:
27- | Mohammad Malik S/0 Abdul Qadir r/o Khwiza Khela ~ Swat:
28~ | Mohammad Rafig S/0 Khonkar r/o Khwaza Khela - Swat:
29- | Mohamdi Room S/0 Sargand Khan r/o Kolah ~ Swat;
30- | Mohammad Shah Room S/O Behram Khan r/o Sakhra —~Matta — Swat:
31- | Mohammad Zuber S/O Toti r/o Biha - Matta — Swat:
32- | Mumtaz S/o Hazrat Jamal r/o Chinglai = Buncr: '
33- | Mumtaz Ali S/O Manra r/fo Kalpani — Buner:
34- | Nasrin Gul S/0 Yusaf Gul r/o Nawagai ~ Buner;
35- | Naubat Khan S$/0 Jalal Khan r/fo Kalpahi - Buner:
36- | Nazar Mohammad S/O Niaz Mohammad r/io Chinglai - Buncr:
37- | Saifullah S/O Sher Mohammad r/o Chinda Khwara - Swat:
38- | Sarwar Ali S/O Sycd Mohd Shah r/o Sarsardarcy — Swat;
39- | Shah Wazir $/0 Nausher r/o Bahrain ~ Swat: :
40- | Siraj Mohammad S/0 Abdul Ghafur r/o Chinglae - Buner;
41- | Sultan Zeb S/0 Sultan Mulk r/o Kotah = Swat;
42- | Syed Zafar Ali S/0 Mian Said Wahid r/o Sarsardarey ~ Swat:
43- | Taj Ahmad $/0 Ahmad r/o Chinglai - Buner: }
44- | Ta) Maluk $/0 Zatar Khan r/o Gwaleral Matta - Swat,
35- | Usman Shah S/0 Amanullah r/o Khwaza Khela - Swat.
46- | Zakir Rehman $:O Awullah rio Kakari = Swat, -
[ 47- | Zaman Khan /0 Mian Gul r/o ShaTbndi - Buncr.
' Sd/
L Scttiement Officer,
> : Swat, Saidu Sharif.

879-82/S0S-76/2.,  Dated 4™ April. 1981.

Copy forwarded to, all

i for information and necessary action.
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. GOVERNMENT OF NORTH-WEST FRONTIER PROVINCIAL REVENUE AND ESTATE DEPARTMENT

NOTIFICATION (Tehsildar, Naib Tehsildar/Subordinate Revenue Service Rules, 2008)

Peshawar dated the 26/12/2008.

No. 32102/Admn;:I/135/SSRC. In Pursuance of the provisions contained in sub-rule (2) of rule 3 of the North West Frontier Province Civil Servants -
(Appointment, Promotion and Transfer) Rules, 1989 read with the Cabinet Division Notification No. SRO. 457 (1) /2001 dated 28™ June, 2001 and in
supersession of all previous rules issued in this behalf, the Revenue and Estate Department, in consultation with the Establishment and the Finance Department,
hereby lays down the method of recruitment, qualification and other conditions specified in column 3 to 7 of the Appendix to this Notification and apphcable to
posts borne on the cadre strength of Revenue and Estate Department specified in column 2 of the said appendix.’

APPENDIX
1 2 3 4 5 6 ' 7
S.No | Nomenclature of the | Appointing - Minimum Qualifications Minimum Age limit | Method of recruitment
post authority for appointment by initial | qualifications for
recruitments or by transfer | appointment by (
promotion
1. Tehsildar Administrative Second class Graduation Second class . - 21-30 (a) Twenty percent by initial recruitment: and
(BPS-16) Secretary from any University Graduation from any | years For ~ '
(SMBR) recognized by Higher recognized by the initial (b) Sixty percent by promotion, on the basis of
Education Commission. Higher Educatlon . recruitment seniority-cum-fitness From amongst the Graduate
' Commission. -~ = ' -~ - Naib Tehsildar with at least Five Years Serv1ce as

such.

The condition of Graduatlon will be applicable
after five years from the date of issuance of this
Notification; and

(c) Twenty percent by promotion, on the basis of Joint
seniority-cum-fitness from amongst the Graduate
P L NE - Assistants/Senior Scale Stenographer of Board of
3 3 - e ‘ Revenue NWFP Director Land Record NWFP
R R : S ‘ Revenue Appellate Court/Sub—ReglstraI with at h
least Five Years Scrv1ce as such




™ |
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_h,. | 2 3 4 5 6 ‘ 7
2. Naib Tehsildar " Administrative Second Class Graduation | Second Class 21-30 (a) Fifty percent by initial recruitment, through Public
BPS-14) - Secretary from any University Graduation from any | years for Service Commission based on the result
: (SMBR) recognized by the Higher | University initial Competitive Examination conducted by it in-
Education Commission recognized by the recruitment | according with syllabus, and
- Higher Education ' ‘
Commission. . (b) Thirty percent by promotion, on the basis of -

seniority-cum-fitness from amongst Graduate
Kanungos with least Five Years Service as such,
who have passed Departmental Examination of
Naib Tehsildar and the condition of Graduation
will be applicable after five years from the date of "},

issuance of this Notification. ‘ S

(c) Twenty percent by promotion, on the basis of. -~ }:..
seniority-cum-fitness from amongst Junior
Stenographer and Assistants in the office of =~ .+
Political Agent and Assistant Political Agent = = | o
Frontier Revenue Assistant/Junior Scale .. e
Stenographer of Ex-Deputy Commissioner/ e
Commissioners officers presently working in the . |
office of DCO/ACO/EDO (F&P) and DEO who
are Graduate with five years Service as such.

3. District Kanungo , ~ .
(Saddar Kanungo) | ------ | e k| By transfer from amongst Naib Tehsildar.
(BPS-14) | ’ : |
4. Head Clerk- _
(Revenue) -
(BPS-14) '
5 District Revenue
Accountant . .
(BPS-14)

------- - | By transfer from amongst Naib Tehsildar.

_______________ .| By Transfer from amongst Naib Tehsildar.
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6

Kanungo
(BPS-9)
(Now BPS-11)

District Officer
(Revenue &
Estate)/Collector

By promotion, on the basis of seniority-cum-fitness, on
District level from amongst the Patwari and Tehsil
Revenue Accountants and Wasil Baqi Nawis who have
passed the Departmental Examination of Kanungo with at
least five years Service as such.

L7

[Senior Tehsily

"Revenue Accountant)

‘(BPS 07)
!Tehsﬂ Revenue)
fAccountant Wasil)

|"Bagi Nawis/>

iAdditional Wasil)
{Baqi Nawis_?
f(BPS-05)?

and Jumor

.............

---------

[BY_transfer from amongst Patwaris.p

Patwari
(BPS-05)

District Officer
(Revenue &

Estate)/Collector.

Intermediate or equivalent
qualification, who have
passed the Patwari
Examination having one
year diploma in
information technology
from any institution
recognized by Board of
technical education.

18-30

By initial
recruitment

By initial appointment from amongst the Patwar passed [+
candidates entered in Registered maintained by the District |
Collector of the District Concerned having on year [~

diploma in information technology from any institution

recognized by Board of technical education. The condition |

of diploma will be applicable after three years from the
date of issuance of Notification.

Sd/-

SECRETARY TO GOVERNMENT OF NWFP
REVENUE AND ESTATE DEPARTMENT.

< &
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No. 32103-31/Admn:1/135/SSRC

Copy forwarded for information and necessary action:

Secretary to quernment to NWFP Establishment Department.
Secretary to Government of NWFP Finance Department.
' Secretary to Government of NWFP Law & Parliamentary Affairs Department.
Secretary NWFP Public Service Commission.
Secretary to Governor NWFP, ' B ' o o a
Registrar Peshawar High Court Peshawar.
-Advocate General, NWFP.
Accountant General NWFP Peshawar.

A A

Private Secretary to Chief Secretary NWFP.
All District Coordination Officer, in NWFP. ‘
All District Officer (Revenue & Estate)/Collector, in NWFP.

Director Land Record NWFP.
The Controller, Government Printing Press, NWFP Peshawar with request that the notification may be published in the official gazette and supply one hundred

e T R
WO = S

printed copies to the undersigned.

DEPUTY SECRETARY,
| GOVERNMENT OF NWFP,
' REVENUE & ESTATE DEPARTMENT.
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FINAL SENIORITY LIST OF PATWARIS IN 'DI‘STRIC.T-BUNER AS STOOD ON 05-03-2015

REMARKS

S.No | NAME OF PATWARI DATE OF DATE OF BIRTH |
APPOINTMENT :
1 Mr.Sher Hukum Shah 02-09-1976 J' 15-02-1955 Retired on 14/02/2015
2 Mr.Muhammad Laig 01-04-1980 ! 25-02-1958 - '
3 Mr.tnam Ullah 01-04-1980 = |l 15-02-1960 -
4 Mr.Kifayat Ullah 07-04-1981 | 01-12-1960
S Mr.Midrar Ullah 06-04-1981 10-08-1957
6 | Mr.Abdul Malik 06-04-1981 | 08-11-1958
7 Mr.Mumtaz Ali 06-04-1981 : 15-03-1961
g Mr.Hamid Ul Hagq 06-04-1981 S 10-07-1957 |
9 Mr.Siraj Muhammad 08-04-1981 20-05-1958
10 | Mr.Taj Ahmad 15-04-1981 11-08-1957
11 Mr.Nobat Khan 05-04-1981 i 10-12-1957
12 Mr.Zaman Khan 05-04-1981 + ! 15-03-1962
1 13 | ' Mr.Nasreen Gul 05-04-1981 : 15-04-1956 ,
t14 | Mr.Mumtaz Muhammad 06-04-1981 ' 16-11-1960 i
15 | Mr.Javid Igbal 06-04-198% 01-04-1961 !
16 | Mr.Miraj Muhammad 16-12-1982 10-08-1961 oo
17 | Mr.Fazal Hadi 16-12-1982 05-06-1962 I
18 | Mr.Sani Mulla 22-12-1985 01-01-1962 - .
19 | Mr.Sarmir Khan 22-12-1985 | 20-04-1959
20 | Mr.Bakht Ghafoor Shah 22-12-1985 | 16-09-1961
21 | Mr.Zahid Tab Gu! 22-12-1987 01-02-1962
22 | Mr.Amir Bahadar 02-01-1988 14-02-1965
23 Mr.Sayced Ali Afsar 13-11-1996 01-01-1970
24 | Mr.Saifal Maluk 12-06-2002 20-03-1972
25 Mr.Shafiz Urahman 13-03-2003 | 05-08-1969
26 | Mr.Nasib Zai 28-07:2007 20-07-1976
27 Mr.Noor Farooq 28-07-2007 01-01-1984 ; N
28 | Mr.Muslim Khan 30-11-2007 09-01-1986 ’
29 | Mr.Sarbali Khan 30-08-2008 | 18-10-1986
30 | Mr.Gut Sahid Khan 30-08-2008 | 19-04-1982
31 | Mr.Fateh Muhammad Khan | 30-08-2008 | 15-04-1984
32 | MrJavid Ahmad 30-08-2008 | 16-04-1979
33 | Mr.lftikhar Ahmad 05-03-2008 | 16-04-1979
24 Mr.Muhammad Younas 30-07-2008 | 01-03-1988
|35 | Mr.Muhammad Alam 30-07-2009 . 01-03-1989
| 36 | Mr.Asifigbal 18-08-2009 1| 12-01-1990 o~
37 | Mr.Muhammad Irfan 28-09-2009 | 24-06-1987 /
38 | Mr.Shakii Khan 28-09-2009 . | 20-03-1988
39 | Mr.mtyaz Shah 28-09-2009 | | 16-04-1980
40 | Mr.israj Khan 28-09-2008 | 20-03-1985 o ]
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41 Mir.Azmat Ali 19-10-2009 04-01-1988 -
42 Mr.Dil Raj Khan 19-10-2009 02-02-1983 .

143 Mr.Shamshad Ali 19-10-2009 02-04-1988 " . e
44 Mr.ftikhar Al 19-10-2009 02-01-1985 s ‘
s Mr.Sardar Alj 19.10-2009 ¥ 01-03-1982 . . A
46 | Mr.hsan Ali 30-08-2010 | 04-04-1990. " - Ny
47 Mr.Akhtar Ali Shah 30-08-2010 01-09-1980 . Pl
48 Mr.Abid Ali Khan 30-08-2010 ‘1 02-11-1987 © - iy RN R
43 Mr Asif Ali Khan 30-08-2010 02-11-1987 4. ¢ e
50 - | Mr.Fawad Ali Shah 28-09-2011 02-02-1987 ;. i
51 Mr.Murad Ali 20-12-2011 | 01-01-1988 S
52 Mr.Gul Sher Khan 20-12-2011 04-03-1985. b
53 Mr.Sabz Ali Khan 20-12-2011 17-05-1989
54 Mr.Bakht Sher 20-12-2011 20-04-1988 v
55 Mr.Said Imran 20-12-2011 i 09-01-1989
56 Mr.Kaman Afsar 20-12-2011 ! 13-04-1989
57 Mr.Abdul Mujecb 20-12-2011 13-04-1989
58 vir.Shakil Khan 07-12-2012 ) 15-04-1988 i
59 .| Mr.Munair Ahmad 28-12-2012 ’ 13-04-1990

©60 ! MrAawarAl . 28-12-2012 28-03-1980
61 | MrMuhammad Ali 28-12-2012 15-12-1990
62 Mr.Telawath Khan 18-12-2013 15-04-1981
63 Mr.Said Amjad Hussain Shah | 18-12-2013 02-01-1979
64 ° | Mr.Sajid Ali 18-12-2013 07-04-1989 "

65 Mr.Altaf Ali 18-12-2013 05-01-1986 -
66 Mr.Waris Shah 18-12-2013 10-03-1990
67 Mr.Shahid Ali 18-12-2013 12-12-1989 C
68 Mr.Dawa Khan 18-12-2013 07-11-1988 !
69 Mr.Sahib Zada 18-12-2013 : 05-02-1986 .
70 Mr.Shamsul Arafin 20-12-2013 ' 01-03-1987
1 !
I
A
: '.
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; . OFFICE OF THE (- [T
L ' : DEPUTY COMMISSIONER, ==
... BUNER. ‘ R r
S _' * No. 367/DC/Buner/Estt. 3
‘ ' ,' . Aug 24, 2015, F q&-\ 53
To The Assmant Sccretary (Esn I)
Board of Revenue, . )
Revenue & Estate Depamnent
°eshawar : : “,, , S
{
Subject: emong List of Semor Te s:! Revenue Accountants as it Stood on 31-12-
20i4.
Memo: '
Refcrer:ce the sub_;ect aﬁd to send herewith the Scmomy Lxst of Tehsil
Accountants as below: :
S. Ne. | Name - { Date of Birth | Bate of Date of Adjustm/,u 75
P i | Appoistment | TRA )
Ll | Mr. {\Jfayatullah 01-12-1957 = _. 04-04-1981
To mention, Mr. Kxfayamllah is the oaly regula.r TRA posted aga
e TRA Da«oa lhc rest 03 are lying Vdcant—'
o . DEPUTY CONMISSIGNER,
. i DU L BURER
:..@n;(ist.- Mo, & date even. i Lj \\/
For inforn:aiion to: ‘ ; . . //
Caosminissioner, Zviaiai{an-dblljiﬁs?(.n'. - ) L o
ST o
T : =72 DEPUTY COMIAISSIONER,
N ' BUMER.




NSRS

Service Appeal No. 153/2016

Muhammad Irfan,

. Tehsil Revenue Accountant,

Daggar, under Transfer to the Post

.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -

Patwari Halqa, Ghordara, District Buner............cc...ceuu.... Appellant

Versus

The Chief Secretary,
Govt. of Khyber Pakhtunkhwa,
Civil Secretariat Peshawar and others

INDEX

.......................... Respondents

RS | PN

“Date . . Annexure - Pageés:-

-- Memo of Rejomder

Through

Supreme Court of Pakistan

9-B, Haroon Mansion,
Khyber Bazar, Peshawar.
Cell # 091-2213445

Dated: 2. / ey /2017
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'BLIO'RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR | - '3
Service Appeal No. 153/2016

Muhammad Irfan,
Tehsil Revenue Accountant,
Daggar, under Transfer to the Post

Patwari Halqa, Ghordara, District Buner.......................... Appellant
Versus

The Chief Secretary,

Govt. of Khyber Pakhtunkhwa,

Civil Secretariat Peshawar and others.......................... Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO
REPLY FILED BY RESPONDENT NO.5 (KIFAYAT ULLAH).

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

Preliminary objections raised by answering respondents are erroneous
and frivolous which are denied in toto. The detail reply of each one is

given as under:-

I. ~ That at the relevant time, appellant was holding the post of
Tehsil Revenue Accountant but without cogent reason, he was
transferred and Respondent No.5 wa;s posted against that vary
pos't and then promoted to the post of District Revenue
Accountant (BPS-14) in vey clandestine manner of which he . |

was aggrieved and rightly filed the present appeal.

. That in the present case legal issue is involved so principle of -

estoppel is not applicable.

. _“> :‘ oo
R



III.

IV.

That appellant has genuine grievances against which he filed the

present appeal depicted material facts.

That appellant has exercised his legal right to file the present
appeal. ‘

REJOINDER TO REPLY OF FACTS:

1.

That the reply of Para No.l is totally incorrect being based on

exaggeration so denied.

That the reply is correct to this extent that answevring respondent
was appointed as Patwari on temporary basis in Swat Settlement
then he was transferred to District Buner in the yeér 1996 and
thereafter he was confirmed as Patwari. Purposely he was
adjusted against the post of Senior Tehsil Revenue Accountant

(BPS-07) in illegal manner which is not tenable under the rules.

That the reply of Para No.3 is also incorrect so denied. The
promotion of the answering respondent to the post of District
Revenue Accountant (BPS-14) is illegal and unjustified liable to -

be set aside.
Furnished no reply so no need of further elucidation.

Furnished no reply so no need of further elucidation.

REJOINDER TO REPLY OF GROUNDS:

A.
B.

C.

D.

That the reply is incorrect so denied.

That the reply is incorrect so denied.
That the reply is incorrect so denied.

That the reply is incorrect so denied.




"E.  That the reply is incorrect so denied.

~F.  That the reply is incorrect so denied.

It is, therefore, humbly prayed that the replyA of é.nsweri'ng |

Respondent No. 5 may graciously be rejected and the appeal as prayed

¥

llant -
Khush Dil Khan - -
Advocate,

feme Court of
Pakistan

for may graciously be accepted with costs.

Through

Dated:;g__./ sh/2017

on
Y Wekawied . . .




