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Counsel for the appellant present and Addl: AG alongwith 

. Farhad Ullah, Computer Operator for official respondent and private 

respondent No. 5 in person present.

31.01.2018

/

i «

Counsel for the appellant after the arguing the case at some 

length has requested this Tribunal that since respondent no. 5 has 

attained superannuation on 14.11.2017 and the appellant has been 

appointed as regular TRA from 15.02.2016 and at the present the 

grievances of the appellant has been redressed. That he would 

withdraw this appeal by reserving his right to sue afresh in case his 

right violated in future.
I

In view of the above the present appeal is dismissed as 

withdrawn. File be consigned to the record room.

CampTTourt, Swat \

ANNOUNCED
31.01.2018(
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OFFICE OF THE 
COMMISSIONER MALAKAND DIVISION 

SAIDU SHARIF SWAT

\

V-
■v\

r: s.Tel# 0946-9240458
Email: secretarytocmd@gmail.com t. sDated 14 / 11 /2017 i'

OFFICE ORDER. •V
7 /2/60/Estt: In terms of provisions of Ruie-20 of the Khyber

/
Pakhtunkhwa, Civil Servants Revised Leave Rules, 1981 and instructions there­

under issued from time to time, sanction is hereby accorded to the encashment 

of Leave Preparatory to Retirement, equal to 365 days in favour of Mr. 
<^ifavatullah. District Revenue Accountant (BPS-15), office of the Deputy 

Commissioner, Buner.

. H

A

In terms of Section-13 of the Khyber Pakhtupkhwa, Civil Servants 

Act, 1973, the officer shall stand retired from service on 30.11.2017 (AN), on 

attaining the age of superannuation, as his date of birth is 01.12.1957.

By Order

COMMISSIONER MALAICAND DIVISION

’ No. /2/60/Estt

Copy forv/arded to:-
1. The Secretary Board of Revenue, Khyber Pakhtunkhwa, Peshawar.

2. ■ The Deputy Commissioner; Buner with reference to his Memo: No.
2/2/Acctt:/DC(B)/15681-82, dated 06.11.2017.

3. The District Accounts Officer, Buner.

The official concerned.

- ^5. Office Order File.

SECRETARY TO COMMISSIONER 
^^/^ALAKAND DIVISION,^

i! ''i'S if U v.vi 'ii' U fe'' Q ► •«♦ »
'■ 2-2-//'/?

•/

•-«
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Appellant in person present. Mr. Sultan Zeb Naib Tehsildgr 

alongwith Mr. Muhammad Zubair, District Attorney for official 

respondents No. 1 to 3 and private respondent No. 4 in person, 

also present. Due to non-availability of learned counsel for the 

appellant as well as incomplete bench arguments could not be 

for rejoinder and arguments on 06.09.2017

'•■I

02.05.2017

V ..

heard. To come up 

before D.B at Camp Court Swat.• t

/wK
(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER 
Camp Court Swat.

>

06.09.2017 Appellant in person and Mr. Muhammad Zubair, District 

Attorney alongwith Mr. Mukhtiar Ali, Asst: Secretary and Mr. 

Farhad ullah, Computer Operator for the respondents present. 

Counsel for the appellant is not in attendance. Appellant seeks 

adjournment. Adjourned.. To come up for final hearing on 

06.12.2017 before the D.B at camp court, Swat.

'^5

Member

Appellant in person and Mian Amir Qadar, District 

Attorney alongwith Farhadullah, Computer Operator for the 

official respondents and private respondent (No. 4 in person 

present. Counsel for the appellant has not turned Up from 

Peshawar. Seeks adjournment. To come up for arguments on 

31.01.2018 before the D.B at camp court, Swat.

■ 06.12.2017

*

MemWr Camp court, Swat:

i



05.10.2016 Counsel for the appellant and Mr. Muhammad 

Zubair, Sr.GP for the respondents present. Counsel for the 

appellant seeks adjournment. Adjourned for final hearing to 

06.12.2016 before the D.B at camp court, Sv/at. .

Member Ch
Camp court, 5wat

06.12.2016 Appellant in person and Mr. Mukhtiar Ali, 

Supdt. alongwith Mr. Muhammad Zubair, Sr.GP for the 

respondents present. The bench is incomplete, therefore, 
arguments could not be heard. To come up For final 
hearing before D.B on 08.02.2017 at camp court. Swat. I

Chi^man 
Camp court, Swat

08.02.2017 ' Appellant in person and Mr. Muhammad Ibrar, Assistant 
Secretary alongwith Mr. Muhammad Zubair, Senior 

Pleader for the official
ngovernment

respondents and counsel for private
respondent No. 4 present. Appellant requested for adjournment as 

his counsel has not turned up from Peshawar. To come up for 

at camp court, Swat.final hearing on 02.05.2017 before D.B

Camp court, Swa:
IV^^mber
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Appellant in person and Mr. Muhammad Zubair, SGP for the 

respondents present. Learned counsel for the appellant is stated to be 

busy before the august Supreme Court of Pakistan; Requested for 

adjournment. Last opportunity granted. To come up for final'hearing 

before D.B on 07.06.2016 at Camp Court, Swat. Status quo be 

If the appellant failed to produce his counsel for

02.05.2016

maintained.

arguments on the date fixed status quo shall stand vacated.

Clwnrian 
Camp Court Swat

ri©6.©6.i6 Appellant in person and Muhamaiad Zubair, Sr^GP 

for official respondents No. 1 to 3 present. Counsel for the 

appellant has not turned up from Peshawar, To come up for 

final hearing before D,B on 02,08.2016 at camp court. Swat,

Member .Chairman
Camp Court, 'Swat,

02.08.2016 Appellant in person and Mr. AdalatKhan, , District

Finance Officer alongwith Mr. Muhammad Zubair, Sr.GP for the 

respondents present. Due to non-availability of D.B arguments 

To come up for arguments on 05.10.2016could not be heard, 

before D.B at camp court. Swat.

. r
Chaijfcfn

Camp court, Swat.
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13.01.2016 •;
Appellant in person, Mr. Sami-ur-Rehman; Assistant 

alongwith Mian Amir Qadir, G.P for official respondents 

No.. 1 to 3 and private respondent No.4 in person present. 

Written reply by private respondent No.4 also submitted.

appeal isRejoinder also submitted by appellant. The 

assigned to D.B for final hearing for 8.3.2016 at Camp Court 

Swat. Status-quo be maintained.

:

TChairman: 
Camp Court Swat.
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' Appellant'iin+person' and-rMn.Sami-ur-Rehman, Assistant 

y';) ^alqngwith, Mr. Amir Qadir, L.G.P,.-fqr, official respondents present. 

Due to non-availability of D.B as well as strike of the Bar, 

arguments could not be heard. To come up for final hearing before 

D.B on 05.4.2016 at Camp Court Swat. Status-quo be maintained.

3 0S.03:2016•'i

.J ■■ ^ -f 0 0 ^f
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05.04.2016 Appellant in person and Mr. Samiur Rahman, AssU. 

alongwith Amir Qadir, GP for the respondents present. Due to 

non-availability of D.B arguments could not be heard. To come up 

for tlnai hearing before D.B on 02.05.2016 at Camp Court, Swat: 

Status quo be maintained.

■i;
ij

Camp court, Sw'at.
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Tehsil Revenue 

Accountant', at Daggar when transferred as Patwari Halqa Ghwardara 

vide impugned order dated 13.8.2015 against which he preferred 

departmental appeal on 27.8.2015 which was rejected on 5.10.2015 and 

hence the instant service appeal on 19.10.2015.

That the impugned order is premature as the appellant was
I

posted against the said post on 1.12.2014 and, furthermore, the 

appellant is a TRA and as such cannot be posted as Patvyari Halqa.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 7.12.2015 at Camp Court 

Swat as the matter pertains to the territorial limits of Malakand 

Division. Notice of stay application be also issued for the date fixed. 

Status-quo be maintained.

26.10.2015

1
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7o12«2@15 Appellant in person, Mr.Sami-ur-Fehfflan, Assistant 

slengwitla Assistant A.O for offieiel respondentsI K®o1 to 3

snd private respondent in person present. Written reply 

by bffieisl reBpoBdeBts te 5 submitted. K-lTate respeEdent

•

I'.
T' ■J'
r ' reouested for adoouriiaaelat, I'G eoiiie ap for written reply 

behalf, of private respondent rro.4 ©n 13.©1,2@16 before S,B 

af camp Court Swat. Status-quo be maintainedo
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Chairi^n 
Cansp Court Swat .
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Muhammad Irfan,
Tehsil Revenue Accountant 
Daggar

^.v; -1”. • •>;
Applicant/Appellant

Versus

Deputy Commissioner, 
District Buner and: others Respondents M

i

INDEX

-mimMi m 5^?

1. Memo of Service Appeal 1-3 /

2. Stay Application with Affidavit 4-5
ICopy of the impugned transfer 

order3. 13-08-2015 A 0-6

Copy of departmental appeal 
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Copy of letter thereby comments 
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5. 31-08-2015 C 0-13

/
Copy of the impugned order 
thereby departmental appeal of 
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BEFORE THE KHYBER PAKHTUNKHWA, 
SERVICE TRIBUNAL PESHAWAR

Service Appeal No. / ! /2015

Muhammad Irfan,
Tehsil Revenue Accountant,
Daggar, under Transfer to the Post of Patwari Halqa, Ghordara, 
District Buner Appellant

Versus

Deputy Commissioner, 
District Buner.

1.

The Commissioner,
Malakand Division at Saidu Sharif / Swat

2.

Senior Member Board of Revenue, 
Revenue and Estate, Department 
Khyber Pakhtunkhwa, Peshawar

3.

Kifayat Ullah,
ADK, Buner under Transfer, 
to Daggar as RTA,
District Buner........................

4.

Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST 

THE IMPUGNED ORDER DATED 13*” AUGUST 2015 

THEREBY APPELLANT WAS TRANSFERRED FROM THE 

POST OF TRA DAGGAR TO PATWARI HALQA GHORDARA 

WHILE respondent NO.4 WAS POSTED AGAINST HIS 

POST AS TRA DAGGAR AGAINST WHICH HE FILED 

DEPARTMENTAL APPEAL BEFORE THE RESPONDENT 

N0.2 ON 27*” AUGUST 2015 WHICH WAS DISMISSED ON 5*” 

OCTOBER 2015.

> • i

s
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Respectfully Sheweth, =

Facts giving rise to the present appeal are as under:-

That the petitioner is the employee of Revenue Department 

holding the post of Tehsil Revenue Accountant (TRA). On 

13-08-2015 (Annexed ‘A’) an office order was issued by 

Respondent No.l thereby appellant was transferred from 

Tehsil Daggar and posted as Patwari Halqa, Ghordara while 

Respondent No.4 was posted against his post as TRA 

Daggar.

1.

2. That appellant has challenged the impugned transfer order 

by filing Departmental appeal on 27-08-2015 

(Annexed ‘B’) before the Respondent No.2 thereon 

comments were called from Respondent No.l vide letter 

dated 31-08-2015 (Annexed ‘C’) but later on the 

departmental appeal was dismissed by the Respondent No.2 

vide order dated 05-10-2015 (Annexed ‘D’).

Hence the present appeal is submitted on the following 

amongst other grounds :-

Grounds:
A. That the impugned transfer order has been passed in 

violation of rules and policy on subject and not sustainable, 
liable to be set aside.

1'. -

B. That appellant has not completed the normal tenure as per 

policy at the present place Daggar but under the political 

influence/pressure he was transferred and Respondent No.4 

posted against that very post which is illegal, unfair 

and unjust.

was

i'
p-'
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That the impugned transfer order is tainted with malafide 

intention with ulterior motive to accommodate Respondent 

No.4 in order to promote him to the post of District 

Revenue Accountant BPS-14 at the cost of appellant which 

is unlawful, unjustified having no legal sanctity.

C.

;

That Respondent No.2 has misconceived the case of 

appellant and passed the impugned order thereby the 

departmental appeal of appellant was dismissed in arbitrary 

manner which is illegal and not sustainable liable to be set 

aside.

D.

It is, therefore, humbly prayed that on acceptance of this 

service appeal, the impugned orders dated 13-08-2015 and 

05-10-2015 may kindly be set aside and appellant may graciously 

be allowed to continue the post of TRA, Daggar.

Any other relief as deemed appropriate in the circumstances 

of case not specifically asked for, may >also be granted to 

appellant. \ /

oie. Through
Khush Dil Khan,
Advocate,
SuT^eme Court of Pakistan
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BEFORE THE KHYBER PAKHTUNKHWA,

SERVICE TRIBUNAL PESHAWAR
/2015Service Appeal No.

Muhammad Irfan,
Tehsil Revenue Accountant, Daggar Applicant/Appellant

Versus

Deputy Commissioner, 
District Buner and others Respondents

Application for suspending the operation of the impugned orders 

dated 13-08-2015 and 05-10-2015 till the final disposal of the 

instant appeal.

Respectfully Sheweth,

1. That the above titled service appeal is being filed today 
which is yet to be fixed for hearing.

That the facts alleged and grounds taken in the body of 
main appeal may kindly be taken as an integral part of this 
application, which make out an excellent prima facie case 
in favour of appellant.

That the balance of convenience also lies in favour of 
appellant and in case operation of the impugned order is not 
suspended the applicant/appellant will suffer irreparable 
loss.

2.

3.

It is, therefore, humbly prayed that on acceptance of this 
application, the operation of the impugned orderMated 13-08-2015 
and 05-10-2015 may graciously be suspended till the final disposal 
of the appeal. I

A >
Through

Khush Dil Khan, 
i^vo^te, Peshawar

Dated: It/ 10/2015
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AFFIDAVIT

I, Muhammad Irfan, Tehsil Revenue Accountant, Daggar, 

District Buner, do hereby affirm and declare on oath that the 

contents of this application are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

Hon’ble Tribunal.

Deponent

•



OFFICE OF THE - 
DEPUTY COMMISSTONF.r 

BUNER
#■*

F- 6No.13453/ 1/6/DK.

Dated: 13/08/2015.

OFFICE ORDER

. The Following postings / transfers amongst the officials of this 
office are hereby ordered in the best interest of public service with immediate effect.

S.No „ Name ^rom To
1. M r. Ham id' u 1 - H aq Patwa,n Halqa Malka ADK Buner

2. Mr.Kifayat Ullah ADK Buner TRA Daggar '
3. Mr.Muhammad Irfan/ TRA Daggar Halqa Ghwardara 

(against vacant post)
4. Mr.Said Amjad Hussain Shah Halqa Sher Ali Halqa Kulyari .
5. , Mr.Nasreen Gul Halqa Kulyari Halqa Ambella

DEPUTY COMMISSIONER 
BUNER

No.13454-60 /1/6 /DK 

Copy forwarded to
1. Ihe Additional Deputy Commissioner, Buner.
2. The Assistant Commissioner, Daggar for information.
3. The Assistant Commissioner, Mandanr for information
4. The Tehsildar, Daggar.
5. The Tehsildar, Mandanr.
6. Official Concerned.

!
/f /

DEPl^Y COMMISSIONER
BUNER
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before THE COMMtSSIONER, mat Ay axtr. ^

BiHSIQNLATSAlDUSHAKIi; cwat

r
Revenue Accountant Daggar, J.Muhammad Irfan Tehsil 

District Buner.

Appellant
VERSUS

1. Kifayat Ullah ADK Buner. 
Deputy Commissioner, Buner.2.

Respondents

Ap^p.eal against office order No.

DK dated 13-08-2015 passed by Respondent 

No. 2 wherein appellanf was illegally. 

malafidely transfer from the post of TRA

Daggar to Halqa Ghwardara as a Patwari

Prayer on appeal

On__acceptance of this appeal /

representation ttie

13453/1/6/J3K dated 13-08-2m.S issued hv 

Rgsp^onderit No. 2 may be declared illegal 

various, without iurisdictinn

office order__ No.

ultra may
Mtesredtobe/f^opV

:arif Swat
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kindly be set aside and allowing appellant

to perform his duty as a TRA Daggar

Any other relief deenled appropriate 

may also granted in addition to the relief 

claim above.

Respectfully Sheweth:

The appellant states as follows:-

That the first appointment of appellant against the 

vacant post of TRA on 28-09-2009 at Nagray, District 

Buner as Patwari. (Copies of working paper, 

appointment order & minutes of Departmental 

Promotion Selection Committee are attached)

1)

2) That the appellant performing his duty good zeal & 

zest, and on 24-09-2010 the appellant was transfer from 

Nagray to Mauza Rega as Patwari. (Copy of order is 

attached)

3) That on 13-01-2012 again transfer from Rega to Mauza 

China / Chanarr. (Copy of order dated 13-01-2012 is 

attached)
A

4) That the Respondent No. 2 again transfer the appellant 

from China / Chanarr to Kulyari vide his order dated 19- 

03-2014. (Copy of order dated 19-03-2014 is attached)
OM

4-



. ^

That the Respondent'No. 2 wRhout any reason verbally> 5)

directed to Assistant Commissioner Gagra transfer the 

appellant from Kulyari to Mauza Topi on 29-08-2014. 

(Copy of order dated 29-08*^2014 is attached) there 

appellant started his duty punctually & honestly but the 

Respondent No. 2 again issue office order dated 1"^ 

December 2014 appellant was transfer from Mauza 

Topay to TRA Daggar, District Buner. (Copy of order 

dated 01-12-2014 is attached)

6) That now the Respondent No. 2 again illegally issue the 

Impugned office order dated 13-08-2015 wherein the 

appellant transfer from TRA Daggar to Halqa 

Ghwardara without showing any valid reason. (Copy of 

impugned office order dated 13-08-2015 is attached)

7) That the Respondent No. 2 violated the mandatory 

provisions of law, therefore the appellant approaches 

before this Honorable authority for the redressal of his 

graveness by filing departmental appeal inter alia 

the following grounds.

on

GROUNDS:-

i) That the order of Respondent No. 2 is illegal, 

against law, ab-initio, because the Respondent No. 

2 ignore prevailing law in service, and also ignore 

the tenure of the appeliaht. The Impugned order is
ibner,Read

S Sharit Swat.

• ■
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i• t totally discrimiitatoiy, arbitrary and malafide,
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hence liable to be set a^ide, -

ii) That the appellant perform his duty as TRA 

honestly and diligently, but the Respondent No. 2 

without showing any valid reason transfer the 

appellant from TRA Daggar to Patwari Halqa' 

Ghwardara. The appellant is entitle to complete 

his tenure the said post i.e.; TRA Daggar, but the 

Respondent No. 2 ignore all facts and due to some

blue eyed revenue, official mentioned Respondent 

No. 1 above have been transferred in preference to

the appellant on the same Government Policy 

which is in violation of the law and against the 

rules & regulating the service.

hi) That the impugned order is ultra virus of the law, 

against the principal of equity & justice, hence

calling for interference by this Honorable 

authority.

iv) That the appellant was 

their vested rights.

illegally deprived from

ED“T
0

v) That the Respondent No. 2 mis-use the authority 

fSe^PVavailable to him, moreover without considered theMtested b be
IRea

|\du Sharif Swat.
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tenure of the aippellant, Hence the order of the

Respondent No. 2 isiiable to be set aside.

rKAY^R

It is, therefore, most humbly prayed that, on 

acceptance of this appeal / representation the 

office order No.. 13453/1/6/ DK dated 13-08-2015 

issued by Respondent No. 2 may be declared 

illegal, ultra various, without jurisdiction may

kindly be set aside and allowing appellant to

perform his duty as a TRA Daggar

Any other relief deemed appropriate may 

also granted in addition to the relief claim above.

Interim Relief

By way of interim relief this Honorable 

Authority may be please to suspend operation of 

the impugned order No. 13453/1/6/ DK dated 13- 

08-2015 issued by Respondent No. 2 till the final 

disposal of this appeal. ///
7

APPELLANT •'K -.# /
/ \

iN'

/Mtesied lo beti Muhammad Irfan Tehsil Revenue 

Accountant Daggar, District Buner.
Reader to

Swat.Ma)
Dated: 27-08-2015
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Muhammad Irfan Tehsil Revenue Accountant Daggar,

District Buner.

Appellant
VERSUS i:t

1. Kifayat Ullah ADK Buner.

2. Deputy Commissioner, Buner.
f.

Respondents r
!
u
[■

AFFIDAVIT

I, Muhammad Irfan Tehsil Revenue Accountant Dagg 

District Buner, do hereby solemnly affirm and declare 

oath that the contents of the above titled departmental appeal 

are true and correct to the best of my knowledge and belief.

ar.

on

deponentct '\ r
/i

'./K-’,

K’ /'A
%

MtestedfoVetpwCopv
%,/

oner;Reader
____ Division,

Udu Sharif Swat.

-

It
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: COMf\/l!SSiONER;MALAKAND OfViSIDN 

SAIDU SHARiF SV/AT
V*

K'

i^-
Dated 3 / /OS/20' r

No. /•2 '22

To

The Deputy Commissioner, Buner.

Subject: - DEPARTr^ENTAL _APPEAL AGAINST OFFICE ORDER 
N0.13453/1/S&K; DATED 13-03-2015 PASSED BY 

RESPONDENT N0.2 WHEREIN. APPELLANT WAS 
ILLEGALLY, MALAFIDELY TRANSFER FROIVI THE POST
TRA DAGGAR TO HALQA GHWARDARA AS A PATWARI.

Sir

I am directed to refer to the. subject noted above and to 

enclose herewith copy of Departmental Appeal of Muhammad Irfan, Tehsil 

Revenue Accountant Daggar against his transfer/posting as Patwari to 

i-iaiqa Ghv>/ardara, the contents of which are self-explanatory for your 

coiriments, please.

' 'Ph#:n34B:jM?^'T-T
^em spy

R®3cf©r {
•oner,Mai

h'v.
■ f
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BEFORE THE COMMISSIONER. MALAKAHD DIVISION 
^ AT SAinu SHARIF SWAT-_ /e/f

Date of Institution: 27.Q8.2Q15raco Mr» 2/26/Estt:/CI\/ID

Muhammad Irfan, Tehsil Revenue Accountant 
Daggar. District Buner............................................. Appellant

VERSUS

1. Mr. Kifayatullah, ADK, Buner.
2. Deputy Commissioner. Buner..................

Appeal against Office Order----------
13.08.2015 passed bv Respondent No.2 wherein appellant was 
malafidelv transferred from the post of TRA Daggar to Halqa 
Ghwardara as a PatwarL

Respondents.

No. 13453/1/6/DK. dated

G-R-P-E-R
05.10.2015.

.1

Gist of the case is that the appellant, Muhammad Irfan, Tehsil 

Revenue Accountant. Daggar District Buner was transferred and posted 

aga’inst the vacant post of Patwari, Halqa Ghwardara by the Deputy 

Commissioner. Buner (Respondent No. 2) vide his Office Order dated 

13.08.2015.

;
li! I

iThe appellant preferred departmental appeal before this 

requested that the transfer order be declared illegal, allowing theCourt
appellant to perform his duty as Tehsil Revenue Accountant, Daggar

!

District Buner.

The Deputy Commissioner (Respondent No.2) furnished his 

comments vide his Memo: No. 15167/1/20/DK(B). dated 17.09.2015, stated 

that the appellant was initially appointed as Patwari and not as Tehsil 

Revenue Accountant. His transfer was made on the basis of necessity and
/his -posting as TRA was on temporary basis. The appellant has been 

substituted with the designated TRA. tenmlssioner MSlaKarcti Oivisioi | 
The appeal of the appellant, comments of the Respondent

No.:2 and record of the case was thoroughly examined. The Deputy 

Commissioner, Buner is a competent authority to transfer Patwari/Revenue 

official in the District. The appeal carries no weight, therefore I see no 

reason to interfere in the impugned order passed by the Deputy 

Commissioner (Respondent No.2). which is hereby maintained and the 

appellant should immediately report for duty. The Deputy Commissioner,

Order No.3851-54/DC/Buner/Estt;

I
i

Buner should withdraw suspension 
dated 04.09.2015 upon the arrival of the official to his new place of posting.

Contd: Paae<2
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order be sent to the Deputy Commissioner.A copy of this 

Buner for compliance.
r / !:

?
/

\ij4L^vO/VA':;vV“' , ^ ,
ISjSjONER MAliXKAND DIVISION 

'

Announced 
na •IQ.2Q15. CQMMlS,S

that this order consists of 02 pages and thatCertified

each page is signed by the undersigned.
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WAKALAT KAMA

if4^'

/<- P' Sq-^ v\ ca Wf*IN THE COURT OF

i Appellant(s)/Petitioner(s)

VERSUS

Respondent(s)

\V :~e^'Vv_____ „ do hereby appoint
Mr. Khush Dil Khan, Advocate^Supreme Court of Pakistan in the above 
mentioned case, to do all or any of the following acts, deeds and things.

I/We

1. To appear, act and plead for me/us in the above mentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or cormected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

a.

In witness whereof I/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us this ' __________ _

'1Attesligd & Accepted by
Signanire oi Ex^utants

At fiChush Dil Khan,
Atlveeatef 

Supreme Court of Pakistan 
9-B, Haroon Mansion 
Off: Tel: 091-2213445

4-
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Before the Service Tribunal, khvber Pakhtunkhwa. Camp Court. Swat.

Service Appeal No. 1168/2015

AppellantMuhammad Irfan Patwari
. Vs

Deputy Cornmissioner, Buner.
2. . Commissioner, Malakand Division at Saidu Sharif, Swat.
3. Senior Member, Board of Revenue, ^yberPakhtunkhwa, Peshawar.
4. Kifayatullah, ADK Buner Under Transfer to Dggar as TRA............

1.

Respondents.

Parawise Comments on Behalf of Respondents No. 1 & 2. ^

Preliminary Objections;

The appeal is not maintainable.
The appeal has no legal grounds.
The appellant has misconceived the law & rules related to the subject. ; 
The appellant is estoped to file the instant appeal.
The appellant has not come to the worthy tribunal with clean hands.

■2.

3.
4.
5. .

Para-wise Comments:

The petitioner is employed as Patwari. His posting as TRA was on temporary basis. Respondent 
No. 4 is the only designated TRA in .the district and while making transfer, it was held imperative 
that he is posted at his original post.
Pertains to the record.:

1.

2.

Grounds:

The transfer order is according to the rules and policy on subject. No violation has been made. 
According to the Service Rules circulated vide Govt, of Khyber Pakhtunkhwa, Board of Revenue 
/ Revenue & Estate Department’s Notification No. 1942/Estt:I/135/SSRC-dated 23-01-2015 
(Annexure-A), the route from Patwari tp TRA is by promotion which means that Patwaris will be 
recommended for promotion to the post of TRA by the Departmental Selection / Promotion 
Committee. In the case of appellant, no DPC has been held to recommend Him for promotion to 
the post of TRA. Moreover, in the present scenario of rules / policy, the Patwari cannot be 
appointed as TRA because of the difference of scales i.e. TRA is in scale-07 While Patwari in 
scale-09. A Patw^i cannot be evemrecommended by the DPC / DSC. for appointment as TRA 
unless the :scales are made similar or the TRA is given a scale higher than the Patwari, The 
appellant’s posting as TRA was based on necessity and temporary basis. In actual, he held his 
original post of Patwari drawing pay according to the post of Patwari i.e. the nomenclature of his 
post did not change: ,
Denied. The allegations are baseless. His transfer was based on necessity and in the best interest 
of public service. He was replaced by a designated TRA.
Denied. The appellant was substituted with the designated TRA and the posting of Respondent 
No. 4 against the post of TRA was required under the law. The promotion of the Respondent No. 
4 is according to the Promotion Rules of the post of DRA as he fulfilled the required eligibility 
(Annexure-A). Th^-sameVan however be^e reason behind the appellant’s filing of appeal in 
this^honout:abt^ourt i.e. h( .has attempte^t stealing the legal fight of the Respondent No. 4. 
Denied/The Depar^erWal/Appeal wa^ismissed keeping in consideration all the rules relating to 
<he matter. . \ V W /

A.

• ».
B.

C.

D.

le^^ base esyhaving no legal grounds therefore may kindly be dismissed withIt is re^^est^ 
speciaPco^.

tl

Deputy Commi^OTen Bunep
(Respondent No. ^

N-
Commissioner, Malakuii^ Division
(Respondent No. 2)

Senior Member. Board of Revenue. Klivber Pakhtunkhwa

SM(Respondent No. 1)
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Affidavit.

I, Deputy Commissioner, Burier do hereby solemnly affirm and declare on . 
Appeal is true and correct to the best of my knowledge and belief and nothin; 
this honourable tribunal.-

DEPUTY COMJ^SSIONE 
'BUNtoX /b
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By Uansfeffrom emohgsi iheTehsildars •.' • r/| “l-A.i Reader ic-'Senior 
I Member/ 

Nfember* Board 
I of Revenue. , .

.fi.dmir.isirsljvc
Secreia.*'’
»SMBR)

I

I

i tr
\By tffiisfer from amongst thcTchsildars; If.sncaiotof '

: ! Stamps ..•
Adminisiraiive i
Se<.r<:i,-v%,. !.
(SMBR) i

■»

< *
Deleted (a) Fifty pcrce.ni by initial recruitment, through Khybcr PakhturiAwa, Public

Service Commission based on the result of a Competitive Examination 
conducted by it in accordance, with syllabus, and
(b) hventy five percent by promotion on the basis of Seniority - cum - fitness 
from amongst Kanungos with at least Five Years Ser\’icc as such, who ha'. e 
passed theiDepanmenial Examination of NaibTchsildar. ‘j
(c) fiftcCT percent by promotion, on'ihc basis of joint Smprity - cum - fitness 
from amongst Senior Clerks of the office of Board of Rel’^iue, Cemmissioners 
and Dejwty Con-.missipners Offices in the Division conceded; and
(d) Ten ^rceni by promotion,on the basis of senioiii^'cum fitness,from 
amongst Junior Clerks as Political Muharrirs of ihe offia^'^f Political Agents 
with alleast ten years 5er\'ice.”;

Sec :nd class
Grai-.iaiion from liny • 
University 
recrinizcd by ihe 
Hitr.jf Education . 
Commission • •,

21 - 30
years 
For initial 
recruitment

Admir.isiraiive■ 2. Naib Tehisildar
fBPS W>- ~ • "I Seerettrv.......

(SMBR)
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By pfomotion on the basis'of seniority-citm-fitness.'fromTrnrongs; the Kanun*o
ofjhe concerned District wiih'at-leasl three years service as such

■A'dnii.'.istrativc
Secrets')'
(SMdR)

5. j District 
I Kanungo 
I(Saddar 
• Ksnungo) (CPS 
! 14)
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By i.-ansfer from amongst Naib Tehsildar (Deleted)
(Post has been abolisticd)

4. ; Head Clerk i' i!t • i
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By^mption, OD the basis oCtScmority^umjfjtnesSi. from^amongst- the Jehsil 
Accoxintanl of the district with at least three years service as such. ^.Administrative \ •

Secfftarx,-.. ■ 
(SMBR)

5; iislrict Revenue
Accpuciast^w. .... 
(BPS 14)

c. viI
5

i

j
By promotion,’on the basis of seniority-cum-fiiness. from amongst the Patwarii
and Naib Office Kanungos of the district concerned tv-ith three years service a* 
such and whohsve passed the Depajimcntal^ examination of Kanungo.
By promotion on the basis sehiority’^um-fitness from amorigst the Naib Tebsi!
Accountants ha-ving three (03) years service as such.

-'•t’District'
CoHeclof*

Kanungo
(3PS-U>

i ■ 6.
. }
V ^

District
Collector

'Tehsil 
ccountant

7.

IS' . * • Jki S8y initial appointment .from amongst the Patv^j:passed candidate eht^j{{i ir
titjuTehsil-pan'.'W candidate'register maintained by District Collector ,Q^th( 
(^^ct concerned. -.id.

U
\ Intcnnediatc|lr
i equivalent’
^ qualificatiori^ivho 
j have passed ue 
I Patuv Exasnni

18 to 358. V i1®aiwari
1 pPS - 09)

District
Collector Imm 5c

-4'
4

aiion. ’at'. «.-li-

!•District
Collector

9. } Naib Tehsil 
Accountant / 
NaibTehsil 

!• Office Kanungo

5
By transfer from amongst the Pdtwaris.\ i ■ r -5. I i! :!

i

■
I

i

Sd/-
secret.ary to government

aEVEKl'E ANT) ESTATE DEPARTNfENTI
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. ' Copy forwarded fdrbformatio:! and necessary action to

5. Registrar Pe^awark^giv^Qufi-.;-
6. Accountiit Genera! Khyber PL-^itunldi-.N^. p,i,htiinlrhwa 
7: ■ All Gomimssioriers / Political Agents m piyber PakhtnnkhNya.
8 All Deputy Commissioners, Khyber ^Jo sriSsSM,sSghL;^

thereoftothe undersigned for record. ,ei ='■
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• •». qovermment of KHYBERPAKHTUNKHWA 

BOAEID OF REVENUE 
revenue & estate tJBPARTMENT

^3/11/201SPeshawar dated the.**

p][mER
1

On the recommendation of &6p^tttentai Promotion 

Authority Is pleased to order the promotion of Mr. Klfayatullah
the post of Dlsulot Revenue Aooountftnt (0pS44) on ^

•*
V/DPC/ ^

Committee, the Competent 
TehsU Aooountant (IJS - 07) to
regular basis with immediate effect. ^ V

On promotion, the above official will bo on ptobailon for a period’bf ^ 

,.j of Secitlon-6(2) of Khyber Paichttwkhwa Olvll Servaht Aot, 1973, read i , 
of Khyber Pakhtunkltwa, Civil Servant (Appointmept, Promotion and'

I

one year In terms 

With Rule 15 

V Transfer) Rules - 1989.

!

Consequent' upon his promotion, he is posted ^ Di^^ 

■ A'eeount9W.BMer,B^,9ip5t.tbAvaea»t,R0AT-'
<Mir>
t ■■
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Sy of'dprof 
^enicrMemberA ■

r

74o.Bstt!V/DP<3(*

■ SicSS;^”M-.0«.dDl,U,-.,S,>d.S«t •
2. Deputy Commissioner, Buner.

" ■ . 3. District Accounts Officer. Buner..
" 4. Gffldal concemedi

" " 5. Personal Files.

V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1168 72015

Muhammad Irfan Appellant

Versus

The Deputy Commissioner, 
District Buner and others. Respondents

INDEX

mm «' lAnncga^■m-

1. Memo of Rejoinder with Affidavit 1-3
Copy of Working Paper2. Rj/1 4-5

3. Copy of Minutes of the Meeting 19.09.2009 Rj/2 6-7
Copy of Transfer order thereby 
Respondent No.4 was posted as 
Pat>vari Ambella Halqa

4. 01.12.2014 Rj/3 0-8

Copy of office order thereby 
Respondent No.4 was posted as 
ADK Buner

5. 05.03.2015 Rj/4 0-9

Copy of office order thereby 
appellant was directed to look after 
the routine work of Naib Office 
Kanungo in addition to his own 
post of TRA.

6. 21.12.2015 Rj/5 0-10

Copy of Pay Roll of Respondent 
No.4 for the month of October, 
2015 which shows that he is getting 
the salary in BPS-9 of Patwari

7. Rj/6 0-11

3 \F/
A^ellant V

“ /Through

Khush Dil Khan 
Advocale,
Siopreme Court of Pakistan 
9-B, Haroon Mansion,
Khyber Bazar, Peshawar.
Cell #091-2213445

Dated: O I / 01/2016

-f-
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Bir^ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1168 /2015

Muhammad Irfan Appellant

Versus

The Deputy Commissioner, 
District Buner and others... •Respondents

REJOINDER ON BEHALF OF APPELLANT IN 
RESPONSE TO REPLY FILED BY RESPONDENTS NO.l 
TO 3.

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering respondents are erroneous and 

frivolous, so denied in toto.

Facts:

The Reply to Para-1 of the appeal is totally incorrect and against the 

record so denied. As per working paper for the appointment of Tehsil 

Revenue Accountant and subsequently the Minutes of the 

Departmental Promotion/Selection Committee, the appointment of 

appellant was recommended for the post of TRA so originally he 

appointed as TRA while Respondent No.4 was originally appointed 

Patwari as per his office record/Service Book and Pay Roll etc. but 

being the blue-eyed of the Respondent No.l he was transferred by the 

impugned order against the post of appellant purposely in order to 

promote him to the post of District Revenue Accountant (BPS-14). 

(Copies of Working Paper and Minutes zxq Annexi~R\l\ & Rj/2).

1.

was

as



n
f

Furnished no reply to Para-2 of the appeal, however, it is pertinent to 

mention that since Respondent No.4 was Patwari and wrongly posted 

as TRA'Daggar, therefore, he was transferred therefrom and posted as 

Patwari at Ambella Halqa by an office order dated 01.12.2014 

(A««ex:-Rj/3) and by the same order appellant was posted as TRA 

Daggar. It is further evident from the office order dated 05.03.2015 

{Annex>^\IA) thereby Respondent No.4 was posted as Assistant 

District Kanungo in his own pay and scale. Similarly, office order 

dated 21.12.2015 {Annexx-^ilS). Further, support the plea of 

appellant that he is appointed as TRA and working as TRA till now in 

pursuance of order of this Hon'ble Tribunal.

2.

Rejoinder to Grounds:

That reply to ground-A of the appeal is totally incorrect and based on 

exaggeration so denied. Appellant was holding the post of TRA when 

the Rules as referred by the answering Respondents were issued on 

23.01.2015 but he was transferred purposely and Respondent No.4 

was transferred against his post malafidely in order to promote him to 

the post of District Revenue Accountant which is against the rules as 

referred by them. In the Reply, the answering Respondents have taken 

the plea of different Pay Scales i.e. the post of Patwari carrying BPS-9 

while TRA working in BPS-7 but here Respondent No.4 was also 

working in BPS-9 being Patwari as evident from the Pay Roll of 

October 2015 (Art«ex:-Rj/6).

A.

B. That reply to ground-B of the appeal is incorrect so denied.

C. That reply to ground-C of the appeal is based on exaggeration so 

denied.

D. That reply to ground-D of the appeal is also incorrect. The answering 

Respondent No.2 has not acted fairly and unlawfully dismissed the 

departmental appeal of appellant.



a
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It is, therefore, humbly prayed that reply of answering Respondents 

No.l to 3 may graciously be rejected and the appeal as prayed for may 

kindly be accepted with costs.

Appellant
Through

Khush Dil Khan
\^^yoj2^te,
Supreme Court of Pakistan

v\ / 01/2016Dated:

Affidavit

I, Muhammad Irfan, Tehsil Revenue Accountant, Daggar, do hereby 

affirm and declare on oath that the contents of this rejoinder are true and 

correct to the best of my knowledge and belief and nothing has been ^ 

concealed from this Hon’ble Tribunal.

DWoneht



wrisn<TNG PAPER :

ir ■ \iror iJic purpose or nppointmcnt/iiromotion of the Revenue Stan ' 

froin (BPS - I to 10) in the office ofDistjict Officer (R&.E)/Collcctor, Buncr, 

the Provincial Government has notified the following CominiUcc:

District Officer (R(iE)/Col]cctor, Buncr .

2. ■ Representative ofBohl-fipfRevcnueNWFP

3.. Representative of DOR.Bunp .................
4. Deputy .Disnict Officer (Reypuie) Buner ...

ITEM NO. 1

•/W: nf-if It• r-v.':- 
/ ,•I

!
s

Chninnani-

ii Member

Member
Member; »

pmljyrOTiON OF KAmjNGQ

Two, (2) posts of'Orfic. ;Kanungos in (BPS - 09) have na 

created by the Provincial GovemmenPthrough Board of Revenue NVVFP lor 

tire new Establishiient of the Lwo (2) newly created / upgraded Sub DiN'i:;iun 

vide Notification N6F22584/pud;I/BOI^/2008-09,4laR^^^^^ 27.08.2009. As Ihc 

posts of Kanungos not directly filled, y^hich will be filled by iromotion from 

the senior Patwaris accordance, with’|thc'relevant rules. Accoi’ding to the'
' ' i' . !

Seniority List-the following are the senior most Patwaris fijir promotion aS'

Kanungos

\
\

I

f
;

•

Mr. Mchmood Shah, Patwari 
Mr. Bchman Nooi' TiEa .
Mr. Abdul Wakil, IhV.wnri 
Mr. Alam Zeb Patwari. ,

Annual ConfidcntialNlcports of the above officials in original 

alongwith synopses arc placed next for consideration please.

1.
2.

3.

4.

ITEM NO. 2 ; ' ■i

appointment of tehstl revenue accountant
Two''(2)'.posts.of TehsiElievenue Accountant in (BPS - 07) have 

also been created newly'for the newly created / upgraded Sub Division, The 

post of Tchsil Revenue Accpunlant'is pisically Patwari and also die same will 
be filled from the'Tatwari candidates. Moreover, one Mr. Muhammad 
Ghafoor Patwari ha.s been retired froiln service on n6.n9.2{)0‘r 'i'hus 05 posis 

of TRA / Patwari .(BPS - 05) becoine vacant / available which will be filled

I
;

mrr.
i ..-d;

■

m
I(V:--

.0. .f
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I ;

amongst the^senior.mostfatwar
office of District 

J^egister Umidw

/
•i .candidates Register maintained in iht ;;■

Officer (R&EyCp], 1
ector, Buner. According to rules the :•

CoIIcctoi-, the fallowing ni-c'-tilc"""' ' '
/•./

■ m the office 
scnk)i: nost candidni

of the Disincl ' 

oppoininicnt /

;

-'-'ionofTodsiUcvcnncAccount&r OS for the
. 'i

f> \ *
Ml'

tamaMP^-
.P-' ' ■

In order'to' consider die
^ndaiapotntmentofPativarisamcetin

Committee is scheduled; Tehsildar to be liw

«-D-«ctOffieer(R&EyCoIIeetor„Bunei:'

2. • i
3.
4.

• 5’'•

$
\

ij n :
■p

• i
'abopcases of promoting

‘'S’ Kaniiiigo 

on / Selecii 
on 1^09 in the oflld

oir ;

Oi 1
I •:* •

I

Ail the . relevant document |,f the 

a are placed before the Coin,nt
Candidates Patvvari sen or ■;

. most and Register 
mmillcc i'or consider ilion.

}

i

i

1A**. I ' ;
iI

(R&E)/C )llcc!or 
Buner

Iipii'trict Off]\ cor i ;■ /

fl
/!
'lin

I 1

i
ii.
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MlNU'nOS Oi' Tl'ii;>. nii'-PA'CriViEN'i'A'i, . PROMOTION
<;;()iviMri''i'Ki': mioci'inc; mcijj on ly.uy.zou,'; in 'I'lii': oii'ii'iCK ()i'‘ ORSTuicT •
Ol'-l'lCliR (Rc^iO/OOLLKCrOR, BUNr:R. •

SlN.RCnON7

!

..A nirTliiij; oi’, IT'-iciilnirnlal I'liiuni|imi / Sr.lr.r.linn ClnininilIru

pLitposc or Promohon -and ■'■apppinUncnl Rcvciuic Staff in the District Ofneer ■, 
(R&E)/Co[lcctor, nflicc was hcl^ on 19.09.2009 under the Chnirman.ship of District 

(')l'iicci' (lU^liyCollciMor, in his o('!iccrTlic Ibllowinj’ attended Ihc nieclinii

fo) [Ur.

I.

I. Mr. Ismail Khtin,
District Officer {R&B)/Collcctor’ Buner 

^ ■ ■ ■ - : ■ 
Bcprescntalivc ofDCO Buner:,.

Mr. Mamayun Khan, SLipcrinlendeiit 
Representative of Board of Revenue NWFP

•; Mr.'Momin Khan,. ,
Deputy Disiriul Officer (Kc!vil,i)/Coiieelur, litiiiei

Chairman

2; I. Member

\ 3,
• \ 1 Member

I\ ' ;
4,

M<.'.iiil,)er

.1
I'l'l-M No.

PR0M01R0N or k'ANMNCbs;■

The, posts of Office KanungosAverc newly created for the E.slablishmenl of 
upgraded ,/ created Sub Division by fhe; Provincial Govcnimcnl ihroiigh Board 'of ' 

Revenue NWFP vide Notification No. 225S4/BUD/l/BOR/2a0S-2009, dated .27/0ti/2Ot)9, 
the po.sts ofOClice Kaniingo one each for.Tolalai; and Gagra Sub Divisions are to be filed 

in the promotion iVoni amongst the foliowing.scnior most eligible Patwaris in the Dislriei;-

19.05.1976 ! kanungo
d !___ __ passed_

-do- .

new

1. I Mr. Mchmood Shah, Palwari-i' !' examination
:

20.05,19762. Mr.'Behman NoorTRA:•
3. Mr. Abdul Wakil Patwari ^0ffi^l_97G

20.05.1976
—do—!\ Mr. Alam Zeb, Patwari •4. —do—\\

p ^ ’ • ' ■ ' ' ' j

The'committee examined the scr.yicc record, setnority Annual Cnnfdciitia! ' 
Reports etc: of the above mentioned Patwaris-an|d found the officials at S.'No. 1 & 2 have 

passed Kanungo e.xamination and llieir. ACRs; are free from adverse, entries and •
■ i i ■ • i

Departmental • / .NAB/Anti Corruption f cases; jicnding against them, arc therefore 

recommended for promotion to the post of Kanungo (BPS - 09) on regular basis.

no

N

ITEM NO. 2
i

APPOIN'I'MENT OPTRA / PATWARI

'•Two po.sts of Tchsii RcvciuicdAbcountanl in (BPS - 07) have also been 

created for the newly created Sub Divisions'.''Moreover, oho Mr. .Mtiliornmnd Chafoor. 

Palwan has been retired from Service on 06.09.2009. Thus 05 po.sts orPatwari / XRA arc- 

availablc vacant in the District which arc'reqiiirc.d to be f llcd'airiongst senior most Paiwar 

candidate Rcgislor inainlaincil in the office of Di.siriel Officer fRR:l-)/Cn!ic(:Ior. r-uMt;r,
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■ Tlu: roiuinillcc cx;iniinc(I„llib P:i(w;ir Ciiiididnic !^c]',ixlc'.r ;ind linnuiiiuiindy, 

rcc.omnicndcd Ihc'Ibllowine scnioi' most Pa^war Candidates For appoinlinciil as Patwaris
i .r-vl . ,

(BPS - 05) on rciyilar basjs with in-imcdialC;errccL

^_^

ft':
1

■!

I

pate, ■ oF Qualification 
birth- ‘

S.No. Name of candidates r

••,V<r Tcclimeal 'i'^Mr. NAhammad iiTrin S/Op4.p6.19S7 Diploma (3 yeans) in
. Amir Alcbar" ■ Educi^ion_________

Sar Zamin Khan S70^ ro.03.1990 FSc '2. i Mr, 
I -Hai nidtillah ___________ j_

ShakiA’Khan S/O' AKl’bl
1

I'Se :i.2n.p3.198R.3. Mr,f i!• 1Nai nr
F.AImtiaz • Ivluin S/O Said'

■ol Shah - A _____ 'i
Isra]- Kban_S/7p Qilns Khan ;

••16.04.198U4, Mr.
, ICal 

5. I'Mr FSc.20.03^1985

\
\ The meeting was ended-with vote of 

liianlcs by the Cliainnaii. d''i(

43\

. Kcprcjsmitiijlvtn)! 
District Cooji'aiaation OHlcer, 

I3iuicr j ,

1

I

Meiiibcil!
I •

:

(IhiinnyunMClinn) 
Representative of 

Board of Revenue NWFP 
Meiuber

;
-j

i
(iVloiniu’KlnywK j\ 

Deputy District OlTicer (R&1f^)^j^uucr 
Member
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;
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(Lsniail Klriui).
District OlTic ;r (R&teyCollecior, 

Rimer 
Chairman
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— OFFICE OF THE /? c
DEPUTY COMMISSIONffiR ^ 

BUNER.

■
■ -Xy ■ :-v

,.;.1 •Allr
«>'
i,.I

" .1^
. •. fe;-; .

Rcc Order. Dec 01,2014.

:.15345-76/DC/B.,nPr r ' '

iediate effect in the best interest of pubfic service:

'enue of

Name of Patwari0. From To . RemarksSardar Ali Bajkata
Tanta PachaSarbaii Khan Rega

Sai/ul Malook
Muslim Kim

Amnawar
Gumbat
Matwani

Kalpani
Matwani
Bajkata

Against the vacant 'OSt
Shafiur Rahman 
Zahid Tab GuI Pandair Rega.^

I Abdul Mujeeb
Abdul Malik

Paridair^^'^^^^^Banj Kara
Bampokha Anghapur

Munnaz Ali
Iftikhar
Gul Shed________
Fateh Muhammad 
Noof Farooq 
Inamullah

Anghapur
Jowar
Katkala
Pacha
Malakpur
Ambelia

Jowaj
Bampokha
Gumbat 
Gulbandi

Report to DC 
Office

..•W,'’.'.. ■ »

Disciplinaiy proceedings 
pending against him in Board 
of RevenueKamal Afsar Agarai Nawagai

Muhammad
Younas

Ghwardara Malakpur

Shakeel
Anwar Ali 
Dawa Khan

Khanpur 
Charorai 

■ Ghana!
Nawagai
TRA
Oaggar
Topai

Chanal
Klianpur
Charorai
Agarai
Ambelia

19
20 Dilraj Khan

Kifayatullah.21

22 Muhammad Irfan TRA Daggar ;

■■ (Kli^ta Rahman)
DEPUTY C SSIO/IER,

Endst. No. A da:t» pvpi* BTOER.

1.
Revenue & Estate

2. Secretary to Commissicne 
06-11-2014.
All Assistant Commissioners. Runer

r, Malakand Divisioh^yr ■ m hi'1 sffef no. 1^05/: stt; dated
3.

\ '\
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■ OPFIC.E OF TH12 
ASi.lIOT.'NT COF.MISSIONER, 

LAGG/R.
t

/5/2/AC(D)No. i-'

•v/) /V^/2C15.Dates! *
OF5IC£ORD^ I

I
I

In pur&uanc.e of the* Vcrhale dii-ectici'. of Deputy 

Ben>i>.i£'3loKcr Eunei' Mr.Irfen T;t' ic- hereby directed 
to iocV.Rftor the routint of NO>- ia od^.itiorn^
to his cvns duties vd.th iisr.eAlatre

; I

I

•I • I

I
:
i
I

\
<\COI-ISSIONER

r;CA,'\ iu V
/5/2/AC(j)'

C'ftpy f^>r’v<e?rj?cd tts ttes 
i:-3puty ,C5M^ii'Si.‘.:f.er ■j^une.r,
I't’hsilsar
Of.Vicr:.?.l■ concern .rj-v.-ict cv'tsplior.ce^

No.
.V<•
I1.

i 'a
?■;*

V ^
' A sr;is-i’: :rr
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puG

c.//&ur;dir at Dagqat'upair at Dagqa;';i r_iec:00l non-.-, -i.: ;:'.;i.)ar 2-;.. 
-Dopi./tq "-:;:o"¥r,

DCPUTr i^Lt OHuT:
HiH: 0
Gfr n-
u i f! It. i I ^:i 50 6 2 ■ V-:■-

Stt. 2Month:October 20li 
-Oeputu CQ«in vja loner , Bunar 

DEPiJTY' COriniSbIOHER aUMER

P Bee:001 
90A164

Sit; 1

Oer-J -H 0027i'i;2--  0
Naipe: | ,kEEAYsr, I'LLSH - /

NULr'' - - •
CN[l; :-'io. ilE,B70oS90c.
O.^’P' Interest'.Pree....................—

! 09. Activa.Psriiianerri-
PaYR AND ALLOUPhoES. '

21 /•: -Aiir'-jc Pel i eP A11 t<iu--20 iP 
?! •77-Ad-huc Rel!,e!- Ailo-ji

■Buckle 0Pens tt- 002.7-I6J.3 
Name. rptIFAYAi ulLfiii ,■■ 

'MtitL'- - - - ' 
CNIC No. I iE570?>29'0o 
GPF

rNTH: 0
Gf'F «:
Old «: 11057068906

rn,t€re5't:_ !-_rei5_. - . ___
09 'Activs? f-'erma.nent

pHfB AN'O'-iVrLOUAHrFS'------------ '-
OOl.ii-BdSiC r'a-j 
lOOO-Plou’.H'i' Per, •? .a ), Ivim'.’, ncP 
i 2li'.'-Conve^j Al Ic-iianc-;
1000-fled 1 c a 1 A i i oiiin n;:-;-' 
L5?.5-Stdt i onerq .A.l les-ance - - 
L6'l P-Pat^iiar Kha.ita Ai lo^ancA 
i.-v l-l'-Coiitper!'-A'l-LOi:i 

-■‘■9P3--Adhbc: Ai IcOai.'tce 20t0'5 BOX 
El-ta-iS/i-Adhoc. iReiiti- All-L'OlO 

Gross Pay and AI in'i'-ince's 
DEDUCT EONS;

i 1 F’ a y d D I e 
GPF Bdlancs
6b',)5-GKh Loan Principal instal

35U-Addi Group Lnsurance 
360-1-Group Insufance

r6 ‘IB06169 -00 •:(
reiv.895 00

rl.OoO.Oo 
4.140 w 
2.699.00 
39,032.00

•V 1
200s

It,

ii: 19.032 OrCross Pay and Allomances 
r:.£ElUCT.mHS: 

iT .-ayabic 
GPF [<3 lance

(■

k Deducted 580.CO737 24 
205,384. 00

105 00 
772. 00 

5. 000. 00 
180.00 

/. 00 
67. 00

TAX.13509; 
Subre:

580.00VEi? ?4 Deducted 
205, 3B4. 00 'Bub rc

&‘a I: 30,000.00Av. (■■;

r'
i

I
6, 132. OPTola 1 Oeduc cions5, 132.0037 Total Deduclions c-I .(2, 900. OO32,900.00

0. 0. 3
01 05.1957 • HABIF SA5JK LIMITED 

3979-5

LFP Quota.I 0 G. 3
01 05.1957

'54 Years Oc norths 026 Days
LFP Quota: "----------
HABIB BANK LIMITEO DEUAH.A BABA 
3979-5

DFuA'in DARa
24 'iears O-F Months 02.5 Days
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Counsel for the appellant present and Addl: AG alongwith 

Farhad Ullah, Computer Operator for official respondent and private 

respondent No. 5 in person present.

31.01.2018

Counsel for the appellant after the arguing the case at some 

length has requested this Tribunal that since respondent no. 5 has 

attained superannuation on 14.11.2017 and the appellant has been 

appointed as regular TRA from 15.02.2016 and at the present the 

grievances of the appellant has been redressed. That he would 

withdraw this appeal by reserving his right to sue afresh in case his 

right violated in future.
7

In view of the above the present appeal is dismissed as 

withdrawn. File be consigned to the record room.

;•

I
y

ANNOUNCED
31.01.2018

I

t

t.

.',1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
•.-r' •

Service Appeal N6.' m 72015
>-•

Muhammad Irfan,
Tehsil Revenue Accountant

iv- V.,

Daggar............I........... ..........

•X
' vC-

Applicant/Appellant

Versus

Deputy Commissioner, 
District Buner andiothers Respondents

INDEX

PUcs
1. Memo of Service Appeal 1-3

Stay Application with Affidavit2. 4-5
Copy of the impugned transfer 
order3. 13-08-2015 A 0-6

Copy of departmental appeal 
before the respondent No.24. 27-08-2015 B 7-12

Copy of letter thereby comments 
was asked from Respondent 
No.2 on the departmental appeal 
of appellant

5. 31-08-2015 C 0-13
2

i-Copy of the impugned order 
thereby departmental appeal of 
appellant was dismissed by the 
Respondent No.2

i6. 05-10-2015 D 14-15 I'

7
7. Wakalat Nama I-L

*
/

/ •7
Appellant V

■>

Through
1

\Khush Dil Khan 
Advec^e,
Supreme Court of P^istan 
9-B, Haroon Mansion,
Khyber Bazar, Peshawar. ,
Cell #091-2213445

\:

ib / 10/2015Dated:

A
K'>1 ■

. f r* r
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OFFICE OF THE^
COMMISSIONER MALAIiAND DIVISION 

SAIDU SHARIF SWAT
V: ' !

' . ■: ■:Tel# 0946-9240458
Email: secretarytocmd@gmail.com f. *Dated 14 /11 /2017

. 1
M .

OFFICE ORDER. • V-

7 /2/60/Estt: In terms of provisions of Rule-20 of the Khyber
/

Pakhtunkhwa, Civil Servants Revised Leave Rules, 1981 and instructions there­

under issued from time to time, sanction is hereby accorded to the encashment 

of Leave Preparatory to Retirement, equal to 365 days in favour of Mr.

District Revenue Accountant (BPS-15). office of the Deputy 

Commissioner, Buner.

4

In terms of Section-13 of the Khyber Pakhtunkhwa, Civil Servants 

Act,-1973, the officer shall stand retired from service on 30.11.2017 (AN), on 

attaining the age of superannuation, as his date of birth is 01.12.1957. ,

By Order

COMMISSIONER MALAKAND DIVISION

.o

' No.fMTtV? /2/60/Estt

Copy forv/arded to:-
1. The Secretary Board of Revenue, Khyber Pakhtunkhwa, Peshawar.

2. ■ The Deputy Commissioner; Buner with reference to his Memo: No.
2/2/Acctt:/DC(B)/15681-82, dated 06.11.2017.

3. The District Accounts Officer, Buner.

The official concerned.

• :5. Office Order File. . .

SECRETARY TO COMMISSIONER: 
J>^ALAKAND DIVISION,^

4.J
I

22'If-IT-

■f*'

y

mailto:secretarytocmd@gmail.com
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Appellant in person present. Mr. Sultan Zeb Naib Tehsildar 

alongwith Mr. Muhammad Zubair, District Attorney for official 

respondents No. 1 to 3 and private respondent No. 4 in person 

also present. Due to non-availability of learned counsel for the 

appellant as well as incomplete bench arguments could not be 

heard. To come up for rejoinder and arguments on 06.09.2017 

before D.B at Camp Court Swat.

02.05.2017

^ .

• V

Mz/r
(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER 
Camp Court Swat.

4

>

06.09.2017 Appellant in person and Mr. Muhammad Zubair, District 

Attorney alongwith Mr. Mukhtiar Ali, Asst: Secretary and Mr. 

Farhad ullah. Computer Operator for the respondents present.

4

Counsel for the appellant is not in attendance. Appellant seeks 

adjournment. Adjourned.. To come up for final hearing on 

06.12.2017 before the D.B at camp court. Swat.
V

i .

Member

r

i

06.12.2017 Appellant in person and Mian Amir Qadar, District 

Attorney alongwith Farhadullah, Computer Operator for the 

official respondents and private respondent iNo. 4 in person
'1.1 ■t.wi'i.jy •mm.j .'i... n..._ Jig.'tl!. -ll- JLii ................................... ■

present. Counsel for the appellant has not turned up from 

Peshawar. Seeks adjournment. To come up for arguments 

31.01.2018 before the D.B at camp court. Swat.

'on

• A

a
Member Gamp court, Swat4
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\

Counsel for the appellant and Mr. Muhammad 

Zubair, Sr.GP for the respondents present. Counsel for the
b

appellant seeks adjournment. Adjourned for final hearing to 

06.12.2016 before the D.B at camp court, Swat. i

05.10.2016 t

1

ChMember
Camp court, Swat

Appellant in person and Mr. Mukhtiar Ali,06.12.2016 !
tSupdt. alongwith Mr. Muhammad Zubair, Sr.GP for the 

respondents present. The bench is incomplete, therefore,

To come up for final
t

arguments could not be heard, 

hearing before D.B on 08.02.2017 at camp court, Swat.
I

\

Ch^oan 
Camp court, Swat

08.02.2017 • Appellant in person and Mr. Muhammad Ibrar, Assistant 

Secretary alongwith Mr. Muhammad Zubair, Senior Government 

Pleader for the official respondents and counsel for private 

respondent No. 4 present. Appellant requested for adjournment as 

his counsel has not turned up from Peshawar. To come up for 

final hearing on 02.05.2017 before D.B at camp court. Swat.

M )mber Camp court, Swat
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Appellant in person and Mr. Muhammad Zubair, SGP for the 

respondents present. Learned counsel for the appellant is stated to be 

busy before the august Supreme Court of Pakistan; Requested for 

adjournment. Last opportunity granted. To come up for final; hearing 

before D.B on 07.06.2016 at Camp Court, Swat. Status quo be 

If the appellant failed to produce his counsel for

02.05.2016

maintained.
arguments on the date fixed status quo shall stand vacated.

Chaifflan 
Camp Court Swat

aV/t? %pellant in person and Mr. Muhammad Zubair, Sr.GP 

for official respondents No. 1 to 3 present. Counsel for the 

appellant has not turned up from Peshawar. To Come up for 

final hearing befwe D.B on 02.08.2016 at camp court, Swot,

r:©6,©6,i 6

Member Chairman .
Camp Court, Swat.

02.08.2016 Appellant in person and Mr. Adalat , Khan, District

Finance Officer alongwith Mr. Muhammad Zubair, Sr.GP for the 

respondents present, 

could not be heard.

Due to non-availability of D.B arguments 

To come up for arguments on 05.10.2016

before D.B at camp court. Swat.

Char Jrtin
Camp court. Swat.

i
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13.01.2016 Appellant in person, Mr.S^i-ur-Rehihan^ Assistant 
alongwith Mian Amir Qadir, G.P for official respondents 

No.. 1 to 3 and private respondent No.4 in person present. 

Written reply by private respondent No.4 also submitted. 

Rejoinder also submitted by appellant. The appeal is 

assigned to D.B for final hearing for 8.3.2016 at Camp Court 

Swat. Status-quo be maintained.

f/

P; Chamnan^ . 
Camp Court Swat

I

■ ':t

•

f

f f
i ■ I " '■ 1• r

f

I
^ ‘"O

'' Appellant-in-f person' and rMr-iSami-ur-Rehman, Assistant 

alqngwith, Mr. Amir Qadir,-.G.P.Tqr^pfficial respondents present. 

Due to non-availability of D.B as well as strike of the Bar, 

arguments could not be heard. To come up for final hearing before 

D.B on 05.4.2016 at Camp Court Swat. Status-quo be maintained.

tt. .:n .'J 1

0 08.03:2016■J

^ -r D : • 0 j-.J •• f

■I'

•1-
‘T "

I

Chatfman 
Camp Cowt SwatI

!:
fy

05.04.2016 Appellant in person and Mr. Samiiir Rahman, Assit. 

alongwith Amir Qadir, GP for tlie respondents present. Due to 

non-^availability of D.B arguments could not be heard. To come up 

for final hearing before D.B on 02.05.2016 at Camp Court, Swat. 

Status quo be maintained.

,r
-ifi:'
*v

Camp court, Swat.
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Counsel for the appellant present. Learned counsel for the 

appellant argued .that the appellant was serving as Tehsil Revenue 

Accountant', at Daggar when transferred as Patwari Halqa Ghwardara 

vide impugned order dated 13.8.2015 against which he preferred 

departmental appeal on 27.8.2015 which was rejected on 5.10.2015 and 

hence the instant service appeal on 19.10.2015.

That the impugned order is premature as the appellant was
I

posted against the said post on 1.12.2014 and, furthermore, the 

appellant is a TRA and as such cannot be posted as Pat\yari Halqa.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 7.12.2015 at'Camp Court • 

Swat as the matter pertains to the territorial limits of Malakand 

Division. Notice of stay application be also issued for the date fixed. 

Status-quo be maintained.

26.10.2015 ■
i
I . ^
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T'
i? Appellant in person, Mr.Sami-ur-jfehfflan, Assistant 

slbagwitti ASBistant A.G for ©ftiGiel respondents

:C'

hOol to 3T.
i.

and private respondent in person present. Wi'itten reply 

by offieisl respondents ^©,1 to 3 submitted. private respondent 

«®o4 repuested for sdijouriiiBekt. -^0 eorae ap foP written reply 

behalf, of private respondent rr©o4 ©n l3.®1o2@16 before S.B

P :
I
i .

f. or

at camp Court Swat. Status-quo be maintainedc'L* *
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Chalf^n
comp Court Swat
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Form- A

FORM OF ORDER SHEET
Court of

1168/2015Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Muhammad Irfan presented today by
i

Mr. Khushdil Khan Advocate may be entered in the Institution
[
I i ^

register and put up to the Worthy Chairman for proper brder._^

19.10.20151

VREGISTRAR

This case is entrusted t6 S! Bench for preliminary 

hearing to be put up thereon2

CHAl
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BEFORE THE KHYBER PAKHTUNKHWA, 
SERVICE TRIBUNAL PESHAWAR

Service Appeal No. / ! fifR /2015

Servico Tpafeuns)
> <icvs:‘- ■

0[

Muhammad Irfan,
Tehsil Revenue Accountant,
Daggar, under Transfer to the Post of Patwari Halqa, Ghordara, 
District Buner Appellant

Versus

Deputy Commissioner, 
District Buner.

1.

The Commissioner,
Malakand Division at Saidu Sharif / Swat

2.

Senior Member Board of Revenue, 
Revenue and Estate, Department 
Khyber Pakhtunkhwa, Peshawar

3.

Kifayat Ullah,
ADK, Buner under Transfer, 
to Daggar as RTA,
District Buner.......................

4.

Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST 

THE IMPUGNED ORDER DATED IS*** AUGUST 2015 

THEREBY APPELLANT WAS TRANSFERRED FROM THE
POST OF TRA DAGGAR TO PATWARI HALQA GHORDARA 

WHILE RESPONDENT N0.4 WAS POSTED AGAINST HIS 

POST AS TRA DAGGAR AGAINST WHICH HE FILED
DEPARTMENTAL APPEAL BEFORE THE RESPONDENT 

N0.2 ON 27"’ AUGUST 2015 WHICH WAS DISMISSED ON 5"“ 
OCTOBER 2015.

if*
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Respectfully Shewethp; - ' ."v:

Facts giving rise to the present appeal are as under:-

That the petitioner is the employee of Revenue Department 

holding the post of Tehsil Revenue Accountant (TRA). On 

13-08-2015 (Annexed ‘A’) an office order was issued by 

Respondent No.l thereby appellant was transferred from 

Tehsil Daggar and posted as Patwari Halqa, Ghordara while 

Respondent No.4 was posted against his post as TRA 

Daggar.

1.

2. That appellant has challenged the impugned transfer order 

by filing Departmental appeal on 27-08-2015 

(Annexed ‘B’) before the Respondent No.2 thereon 

comments were called from Respondent No.l vide letter 

dated 31-08-2015 (Annexed ‘C’) but later on the 

departmental appeal was dismissed by the Respondent No.2 

vide order dated 05-10-2015 (Annexed ‘D’).

Hence the present appeal is submitted on the following 

amongst other grounds:-

Grounds:
A. That the impugned transfer order has been passed in 

violation of rules and policy on subject and not sustainable, 
liable to be set aside.

B. That appellant has not completed the normal tenure as per 

policy at the present place Daggar but under the political 

influence/pressure he was transferred and Respondent No.4 

posted against that very post which is illegal, unfair 

and unjust.

; V

was
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# That the impugned transfer order is tainted with malafide 

intention with ulterior motive to accommodate Respondent 

No.4 in order to promote him to the post of District 

Revenue Accountant BPS-14 at the cost of appellant which 

is unlawful, unjustified having no legal sanctity.

C.

;

D. That Respondent No.2 has misconceived the case of 

appellant and passed the impugned order thereby the 

departmental appeal of appellant was dismissed in arbitrary 

manner which is illegal and not sustainable liable to be set 

aside.

It is, therefore, humbly prayed that on acceptance of this 

service appeal, the impugned orders dated 13-08-2015 and 

05-10-2015 may kindly be set aside and appellant may graciously 

be allowed to continue the post of TRA, Daggar.

Any other relief as deemed appropriate in the circumstances 

of case not specifically asked for, may y-also be granted to 

appellant.

otb Through
Khush Dil Khan,
Advocate
Strpfeme Court of Pakistan
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BEFORE THE KHYBER PAIfflTUNKHWA,
SERVICE TRIBUNAL PESHAWAR

/2015Service Appeal No.

Muhammad Irfan,
Tehsil Revenue Accountant, Daggar Applicant/Appellant

Versus

Deputy Commissioner, 
District Buner and others Respondents

Application for suspending the operation of the impugned orders 

dated 13-08-2015 and 05-10-2015 till the final disposal of the 

instant appeal.

Respectfully Sheweth,

1. That the above titled service appeal is being filed today 
which is yet to be fixed for hearing.

That the facts alleged and grounds taken in the body of 
main appeal may kindly be taken as an integral part of this 
application, which make out an excellent prima facie case 
in favour of appellant.

That the balance of convenience also lies in favour of 
appellant and in case operation of the impugned order is not 
suspended the applicant/appellant will suffer irreparable 
loss.

2.

3.

It is, therefore, humbly prayed that on acceptance of this 
application, the operation of the impugned orderMated 13-08-2015 
and 05-10-2015 may graciously be suspended till the final disposal 
of the appeal.

Through

Khush Dil Khan, 
Hdyoc^te, Peshawar

it / 10/2015Dated:
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AFFIDAVIT

I, Muhammad Irfan, Tehsil Revenue Accountant, Daggar, 

District Buner, do hereby affirm and declare on oath that the 

contents of this application are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

Hon’ble Tribunal.

f

Deponent

4

;



OFFICE OF THR . 
DEPUTY COMMISSIQWF.R

BUNER

No.13453/ 1/6/DK

Dated: 13/08/2015.

OFFICE ORDER

. The F'ollowing postings / transfers amongst the officials of this 
office are hereby ordered in the best interest of public service with immediate effect.

S.No , PromName To
1. M r. H a m i d - \i 1 - H aq Patwa.ri Haiqa'Malka ADK Buner

2. Mr.Kifayat Ullah ADK Buner TRA Daggar "
3. Mr.Muhammad Irfan/ TRA Daggar Halqa Ghwardara 

(against vacant post)
4. Mr.Said Amjad Hussain Shah Halqa Sher Ali Halqa Kulyari
5. Mr.Nasreen Gul Halqa Kulyari Halqa Ambella

DEPUTY COMMISSIONER 
BUNER

No.13454-60 /1/6 /DK 

Copy forwarded to;-
The Additional Deputy Commissioner, Bu

2. The Assistant Commissioner, Daggar for information.
3. The Assistant Commissioner, Mandanr for information
4. The Tehsildar; Daggar.

, 5. The Tehsildar, Mandanr.
6. Official Concerned.

1. ner.

1:) V
DEP^Y COMMISSIONER

BUNER
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before the roMMissTnivFP
division at SAinT J SHAT7TF SWAT

Revenue Accountant ^Muhammad Irfan Tehsil 

District Buner.

Appellant
VERSUS

I. Kifayat Ullah ADK Buner.
2. Deputy Commissioner, Buner.

Respondents

Appeal against office order Nn 13453/1/fi/

DK dated 13-08-2015 passed by Respondpnt 

Ng^. 2 wherein appellant was iUeo^aHy 

malafidely transfer from the post nf TR A 

Daggar to Halqa Ghwardara as a Patwari

Prayer on appeal

Oil__acceptance of this appeal /

representation tHe

13453/1/6/,_DK_ dated 13-08-2015 issued hv 

jksp,op_dent No, 2 may be declared U]f>crc^ 

njlra—various, without jurisdiction

office order No.

may
^nested lo

tafif Swat
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“f- kindly be seFaside and allowing appellant

to perform his duty as a TRA Daggar

Any other relief deemed appropriate 

may also granted in addition to the relief
j

claim above.

Respectfully Sheweth:

The appellant states as follows:-

That the first appointment of appellant against the 

vacant post of TRA on 28-09-2009 at Nagray, District 

Buner as Patwari.' (Copies of working paper, 

appointment order ! & minutes of Departmental 

Promotion Selection Committee are attached)

1)

2) That the appellant performing his duty good zeal &
I

zest, and on 24-09-2010 the appellant was transfer from 

Nagray to Mauza Rega as Patwari. (Copy of order is 

attached)

3) That on 13-01-2012 again transfer from Rega to Mauza 

China / Chanarr. (Copy of Order dated 13-01-2012 is 

attached)
A

■4) That the Respondent No. 2 again transfer the appellant 

from China / Chanarr to Kulyari vide his order dated 19-
I ' '

03-2014. (Copy of order dated 19-03-2014 is attached)

Sa\du

;v
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That the Respondent ]NJo. 2 without any reason verbally 

directed to Assistant Commissioner Gagra transfer the

5)

appellant from Kulyari to Mauza Topi on 29-08-2014. 

(Copy of order dated 29-08-2014 is attached) there 

appellant started his duty punctually & honestly but the 

Respondent No. 2 again issue office order dated 

December 2014 appellant was transfer from Mauza 

Topay to TRA Daggar, District Buner. (Copy of order 

dated 01-12-2014 is attached) ‘

6) That now the Respondent No. 2 again illegally issue the 

Impugned office order dated 13-08-2015 wherein the
I

appellant transfer, from TRA Daggar to Halqa 

Ghwardara without showing any valid reason. (Copy of 

impugned office order dated 13-08-2015 is attached)

That the Respondent No. 2 violated the mandatory 

provisions of law, therefore the appellant approaches
I

before this Honorable authority for the redressal of his 

graveness by filihg departmental appeal inter alia 

the following grounds.

7)

on

GROUNDS:-

That the order of Respondent No. 2 is illegal, 

against law, ab-initio, because the Respondent No. 

2 ignore prevailing laM^ in service, and also ignore 

the tenure of the appellant. The Impugned order is

i)ED

wn
toner,

Read^^a^dbivision. 
^ Sharif Swa'-
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totally discrimiHatoty;'’ arbitrary and malafide, 

hence liable to l^e set aside,,

!

ii) That the appellant perform his duty 

honestly and diligently, but the Respondent No. 2 

without showing any valid reason transfer the 

appellant from TRA Daggar to Patwari Halqa 

Ghwardara. The appellant is entitle to complete 

his tenure the said post i.e., TRA Daggar, but the 

Respondent No. 2 ignore all facts and due to

as TRA

some

blue eyed revenue, official mentioned Respondent 

No. 1 above have been transferred in preference to

the appellant on the same Government Policy 

which is in violation of the law and against the

rules & regulating the service.

iii) That the impugned order is ultra virus of the law, 

against the principal of equity & justice, hence 

calling for interference by this Honorable 

authority.

iv) That the appellant was 

their vested rights.

illegally deprived from

r-.-, 2

v) That the Respondenf No. 2 mis-use the authority 

fu^PVavailable to him, moreover without considered theMtcsted to

IRea
fidu Sharif Swat.

.’*s.
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tenure of the : afppellanf/Kence the order of the 

Respondent No. 2 is liable to be set aside.

)'

PRAYER

It is, therefore, most humbly prayed that 

acceptance of this appeal / representation the 

office order No. 13453/1/6/ DK dated 13-08-2015 

issued by Respondent No. 2 may be declared 

illegal, ultra various, without jurisdiction 

kindly be set aside and allowing appellant to 

perform his duty as a TRA Daggar

Any other relief deemed appropriate may 

also granted in addition to the relief claim above.

, on

may

Interim Relief

By way of interim relief this Honorable 

Authority may be please to suspend operation of 

the impugned order No. 13453/1/6/ DK dated 13- 

08-2015 issued by Respondent No. 2 till the final
I

disposal of this appeal. i
!;/

\ A\
/,•/ \

APPELLANT
I

'j

Mtesied lo bet Muhammad Irfan Tehsil Revenue 

Accountant Daggar, District Buner.
Reader to on,Mai jiarif Swat. Dated: 27-08-2015
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R)1BEFORE THE Cd^Mm^Tir^KlFR"
DIVISION AT SAldu SHARIF. SWAT

i;MALAKAND i!

!

f

i:

Muhammad Irfan Tehsil Revenue 

District Buner.
Accountant Daggar,

i;

Appellant
VERSUS

1. Kifayat Ullah ADK Buner.

2. Deputy Commissioner, Buner.
f

Respondents
‘

!

AFFIDAVIT r

I, Muhammad Irfan Tehsil Revenue Accountant Dagg 

District Buner, do hereby solemnly affirm and declare 

oath that the contents of the above titled departmental appeal 

are true and correct to the best of my knowledge and belief.

ar.

on

DEPONENTcZ 1v7 ■\ /

/ \
%

TESTED
oner;Reader^

____ Division,
17idu Sharif Swat.

V

■I
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o /^/3OFFICE OF THE 

' COMMiSSIQNER.MALAKAND DIVISION 
SAIDU SHARIF SVVAT

V®
miNsi*3ir

Dated 3 / /OS/EQ-;:

No.

To

The Deputy Commissioner, Buner.

Subject - DEPARTMENTAL APPEAL AGAINST OFFjCE ORDER 
NO,13453/1/6/:bK. DATED 13-08-2015 PASSED^ v BY
RESPONDENT N0.2 WHEREIN. APPELLANT WAS 
ILLEGALLY. MALAFIDELY TRANSFER FROM THE POST 
TRA DAGGAR TO HALQA GHWARDARA AS A PATWARI.

Sir

I am directed to refer to the subject noted above and to 

enclose herewith copy of Departmental Appeal of Muhammad Irfan, Tehsil 

Revenue Accountant Daggar against his transfer/posting as Patwari to 

Haiqa Ghv>/ardara, the contents of which are self-explanatory for your 

comments, please.

■: \

V I-
Ph#DB4B"92A1 /

i'

Reader t
•oner,Ma/

^ Sharif Swat!’

t

■■r' -■
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BEFORE THE COMMISSIONER. MALAKAND DlVlSiQN 
^ AT SAinU SHARIF SWAT. /2fii

Date of institution: 27.Q8.2Q15r-aco Mr> 2/26/Estt:/CI\/lD

Muhammad Irfan. Tehsil Revenue Accountant 
Dacigar. District Buner............................................. Appellant

VERSUS

1. Mr. Kifayatullah, ADK, Buner.
2. Deputy Commissioner, Buner,

Office

Respondents.

Order No- 13453/1/6/DK. datedAppeal against---------------------------------------- _
OR.2015 passed bv Respondent No.2 wherein appellant was 

maiafidelv transferred from the post of TRA Daggar to Halqa 
Ghwardara as a PatwarL

G-R-D-E-R
Q5.10.2Q15.

Gist of the case is that the appellant. Muhammad Irfan, Tehsil 

Revenue Accountant. Daggar District Buner was transferred and posted 

against the vacant post of Patwari, Halqa Ghwardara by the Deputy 

Commissioner, Buner (Respondent No. 2) vide his Office Order dated 

13-08.2015.

i

The appellant preferred departmental appeal before this 

Court, requested that the transfer order be declared illegal, allowing the 

appellant to perform his duty as Tehsil Revenue Accountant. Daggar 

District Buner.
!

The Deputy Commissioner (Respondent No.2) furnished his 

comments vide his Memo; No. 15167/1/20/DK(B). dated 17.09.2015, stated 

that the appellant was initially appointed as Patwari and not as Tehsil 

Revenue Accountant. His transfer was made on the basis of necessity and

his 'posting as TRA was on temporary basis. The appellant has been 

substituted with the designated TRA.

The appeal of the appellant, comments of the Respondent

No.2 and record of the case was thoroughly examined. The Deputy 

Commissioner, Buner is a competent authority to transfer Patwari/Revenue 

official in the District. The appeal carries no weight, therefore I see no 

to interfere in the impugned order passed by the Deputy 

Commissioner (Respondent No.2). which is hereby maintained and the 

appellant should immediately report for duty The Deputy Commissioner. 

Buner should withdraw suspension Order No.3851-54/DC/Buner/Estt; 

dated 04.09.2015 upon the arrival of the official to his new place of posting.

reason

Contd: Paqe-2
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sent to the Deputy Commissioner,A copy of this order be( ;
Buner for compliance.

r /
/

k'^
IISSJONER MAl^AKAND DIVISION.

Divsste..
that this order consists of 02 pages and that

Announced
Oh 10.2015. i

iCQ.
i
i

V.'

Certified

each page is signed by the undersigned.

^v•

ND DIVISION.CO^^^SSIONER MAD,

iv'taSakand Oivis.-.' j

;

\
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WAKALAT NAMA
h

1,K-f ^ \Q^X v\ c a \^yvtIN THE COURT OF

y.—gy^
i;

Otj
i Appellant(s)/Petitioner(s)

VERSUS
%

(L^'s >-0 } /y^*i

Respondent(s)

\V do hereby appoint
Mr. Khush Dil Khan, Advocate^Supreme Court of Pakistan in the above 
mentioned case, to do all or any of the following acts, deeds and things.

I/We

1. To appear, act and plead for me/us in the above mentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

12. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

a.

In witness whereof I/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us this_______________

Attpted & Accepted by
Signature oi Ex^tants

hush Dil Khan, I ■
_ veeateT^

Supreme Court of Pakistan 
9-B, Haroon Mansion 
Off: Tel: 091-2213445

\Kh
M

•V'.c,
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Before the Service Tribunal, Khvber Pakhtunkhwa. Camp Court, Swat.. i

Service Appeal No. 1168/2015

Muhammad Irfan Patwari Appellant
•• -Vs:

Deputy Cornmissioiier, Buner:
2. ; . Commissioner, Malakand Division at Saidu Sharif, Swat.

Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar; 
Kifayatullah, ADK Buner Under Transfer to Dggar as TRA............

1.

3.
Respondents.4.

Parawise Comments on Behalf of Respondents No. 1 & 2. ^

Preliminary Objections:

The appeal is not maintainable. :
The appeal has no legal grounds.
The appellant has misconceived the law & rules related to the subject. 
The appellant is estoped to file the instant appeal.
The appellant has not come to the worthy tribunal with clean hands. .

1.
•2.
3.
4.
5.

Para-wise Comments:

The petitioner is employed as Patwari. His posting as TRA was on temporal basis. Respondent 
No. 4 is the only designated TRA in the district and while making transfer, it was held imperative 
that he is posted at his original post.
Pertains to the record.: , . '

1.

2.

Grounds:

The transfer order is according to the rules and policy on subject. No violation has been made. 
According to the Service Rules circulated vide Govt., of Khyber Pakhtunkhwa, Board of Revenue 
/ Revenue & Estate Department’s Notification No. 1942/Estt:I/r35/SSRC dated 23-01-2015 
(Annexure-A), the route from Patwari to TRA is by promotion which means that Patwaris will be 
recommended for promotion to the post of TRA by the Departmental Selection / Promotion 
Committee. In the case of appellant, no DPC.has been held to recommend him for promotion to 
the post of TRA. Moreover, in the present scenario of rules / policy, the Patwari cannot be 
appointed as TRA because of the difference of scales i.e. TRA is in scale-07 while Patwari in 
scale-09. A Patwari cannot be even^recommended by the DPC / DSC for appointment as TRA 
unless the scales are. made similar or the TRA is given a scale higher than the Patwari. The 
appellant’s posting as TRA was based on necessity arid temporary basis. In actual, he held his 
original post of Patwari drawing pay according to the post of Patwari i.e. the nomenclature of his 
post did not change. ,
Denied. The allegations are baseless. His transfer, was based on necessity and in the best interest 
of public service. He was replaced by a designated TRA.
Denied. The appellant was substituted with the designated TRA and the posting of Respondent 
No. 4 against the post of TRA was .required under the law. The promotion of the Respondent No. 
4 is according to.the Proniotiqn :Rules of the post of DRA as he fulfilled the required .eligibility 
(Annexure-A).

A.

B.

C.

sampan however be^e reason behind the appellant’s filing of appeal in 
. this^honom^ibI€ court i»e. h< has attempte^t stealing the legal right of the Respondent No. 4. 

DeniedTTlie Deparmiental/Appeal wa^ismissed keeping in conrideration all the rules relating to 
>the matter. \ \ W /

D.

teM^ baseles^having no legal grounds therefore may kindly be dismissed withIt is 
special

lestedmat tl
.s.

Deputy Commi^bnen Buner/
(Respondent No. 1

Commissioner, Malakam [vision
■ .(Respondent No. 2k

W'
Senior Member, Board of Revenue, Khyber Pakhtunkhwa

SM(Respondent No. i)



,4.

Affidavit.

J, Deputy Commissioner, Buner do hereby, solemrijy affirm and declare on 
Appeal is true and correct to the best of my knowledge and belief and nothin 
thishonourable tribunal.

DEPUTY COIN^SSIONE 
. BUN™\ y

. :
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By uansfcfjfrom amongst ihe Tehsildars • ; ,I "1-A.j Riadcr lo Senior
I Niembcr/ 

Nfembers Board 
- • ! of Rc’^snue. .

Admir.isirsiive
$ecrei2r\-
(SMBR)

t

Ii

i i \
<Byitinsfer from amonsst.the .Tehsildars

• • •* r* *
! -l.Bj If spec w. of ..

: S:amps- v •
.Adminiisraiive
Secrejr^-,,.
(SMBR)

*3

i

DeletedM (a) Fifty percent by initial recruitment, through Khyber PakhturJJiwa, Public
Service Commission based on the result of a Competitive Examination 
conducted by it in accordance.with syllabus, and
(b) nveniy five percent by promotion or. the basis of Seniority - cum - .fitness 
from amongst Kanungos with at least Five Years Ser\’icc as such, who ha-. e 
passed theiDepanmenlal Examination of Naib Tehsildax.'
(c) fiftem percent by promotion,' on'the basis of joint Sc i|9riiy - cum - fitness 
from amongst Senior Clerks of the office of Board of Re 'fpuc, Ccmmissioners 
and Deputy Commissioners Offices in the Division conci ^ed; and
(d) Ten ^rceni by promotion on the basis of senioi^'cum fitness from
amongst Junior Clerks as Political Muharrirs of the offic i'jiqf Political Ager^is 
with aileast ten years service.”; '

• > *■

By promolion on the basis'of seriiority'Cum-fiincss.'fronramDncs: the Kanungo
ofihe concerned District with ai-kast three years seMcc as such

2.1 -30
years 
For initial 
recruitment

Admir.isirativc2.1 Naio Tehsilciar
■ |fBPS"WV----------j See rets r>'« •

(SMBili

Sec ;-.-,d class •• • •
Grai-.iation from any • 
University 
rec; jnized by the 
Higher Education . 
Commission

; *‘

i
J:!. ::

} .e-; i! * ••

& :
.:1i'i! i pti& *I :ie. ;

one
r ‘r

1- ••

)roi •W' 'aVii . (•I
fr ■■

■ -c
.■th.■ I

.A'dnil.'.isiraiivc
Sccreisrv
(SMB.R)

District
I Kanungo 
I (.Saddar 
• Kanungo) (BPS 
: 14)

fli> ! %•rt

i (
By transfer from amongst N'aib Teh.sildar (Dcicicd)
(Post has been abolished)

4. ; Head Clerk
: ‘■ ft-;ver:uc I.*

- M)1 1 ..

te'..- ■ I
f zr • *

i'
f'>:•i '•n
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;
■€0^ !Byipivmotion, oo lhe basis offScnipfjty*§umjfiine^,.&omffamongsMhe,Tehsi)

Accountant of eis district with at least three years service as such."3; District Revenue'
Aagurrapl........
(BPS 14)

.Adr^islraiivc j •
Secretaix-.. • 
(SMBR)

■i.
I

:;
t

By {wmotion^on the basis of seniority-cum-fiincss, from amongst the Patwari?
and Naib Office Kanungos of the district concerned tvith three years service .a*
such and who hsve passed the'Departmental examination of Kanungo.^ ____ ;______
By promotion c-n the basis schiorit>’'*cum*fjtness from amoiigst the Naib Tebsi!
Accountants having three (03) years service as such.

•v'District'
Collector"

6. Kanungo
CBPS-11>

•>District
Collector

■v7. •'iTehsil 
ccountant ..f

V..I • ]S' .V.
& :■(Jgy initial appointment [from amongst the Patv^jipassed candidate ehtwjjjl ir

t^Tehsil-pa^ar candidatelregister maintained by District Collector p^tht 
t^g^ct concerned. .ed.
'las-

i Intennediaie^r
i equivalent ‘j« 

qualihcatibn^vho

18 to 35tjCatwari 
^PS - 09)

District
Collector

8.;\ J

.iI

i S' :■i have passed ue
Patw'ar Exasnnation.

L.. . ■?'

v~
■rA-m ...AI .^4:

9. j Naib Tehsil 
; Accountant /

— • Naib Tehsil 
■■ Offrce Kanungo

District
Collector By tr^fer from amongst the Pa^v^ris. *t
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'* Copy forwarded fo'^ bforniatio2 and necessary action to the:-

«1'^Secretary to'Govemrnintbf Khvbsr PaVStunkhwrEstabiish^^

iSy Public^S-erv,ce eo,Tum.s

5. Registiar Peshawar 1.-
6. Accountant General KhyberPal-'iitunkh-Aa.

■ - 7;- ■ All Commissioners / Political Agents ^ J^y^er Pakhtunkhua. 

hereof to the underiigned for rscord.
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