S .
31.01.2018 Counsel for the appellant present and Addl: AG alongwith
| . Farhad Ullah, Computer Operator for official respondent and private

respondent No. 5 in person present.

Counsel for the: appellant after the arguing the case at some
length has requested tlllis Tribunal that since respondent nd, 5 has
attained superannuation on 14.11.2017 and the appellant has been
appointed as regular TRA from 15.02.2016 and at the present the
grievances of the appellant has been redressed. That he would
withdraw this appée;l by reserving _his right to sue afresh in_casé his

right violated in future.

In .view of the above the present appeal is dismissed as

withdrawn. File be consigned to the record room.

2

ANNOUNCED
31.01.2018




.' OFFICE OF THE,
" COMMISSIONER MALAKAND DIVISION

\ , ‘ SAIDU SHARIF SWAT
M
Tel# 0946-9240458

Email: secretarytocmd@gmail.com ‘ Dated __14 /11 /2017

- OFFICE ORDER.

/e a/ 12/60/Estt;  In terms of provisions of Ruie-20 of the Khyber
Pakhtunkhwa, Civil Servants Revised Leave Rules, 1981 and instructions there-

‘under issued from time to time, sanction is hereby accorded to the encashment
of Leave Preparatory to Retirement, equal to 365 days in favour of Mr.

{f %(ifa atullah, District Revenue Accountant '(BPS-15),~ Aoffice of the Deputy

Commissioner, Buner.

u—”'——-——-——"_— . . R
In terms of Section-13 of the Khyber Pakhtunkhwa, Civil Servants
Act, 1973, the officer shall stand retired from service on 30.11.2017 (AN), bn
attaini‘ng the age of superannuation, as his date of birth is 01.12.1957.

By Order _
COMMISSIONER MALAKAND DIVISION

'3 _[2/160/Estt

Copy forwarded to:-

1. The Secretary Board of Revenue, Khyber Pakhtunkhwa, Peshawar.

2..The Eieputy Commissioner; Buner with reference to his Memo: No.

2121Acctt./DC(B)Y/1 5681-82, dated 06.11.2017.
3. The District Accounts Officer, Buner.

- _4. The official concerned.

- 25, :Office Order File. -

o ¥ﬂ;,;,,,;...m -
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02052017 -'l S _ Appellant in person present. Mr. Sultan Zeb Na|b Tehsﬂdar.'

o - “alongwith Mr. Muhammad Zubair, District Attorney for off|c1al :
respondents No. 1 to 3 and private respondent No. 4 in person. -
also present Due to non-availability of learned counsel for the -
appellant as well as incomplete bench arguments could not be;_
heard. To come up for rejoinder and arguments on 06.09.2017

before D.B at Camp Court Swat.

M//Y

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
Camp Court Swat.

06.09.2017 Appellant in person and Mr. Muhammad Zul)air, District
Attorney alongwith Mr. Mukhtiar Ali, Asst: Secretary and Mr.

Farhad ullah, Computer -Operator for the respondents present. ‘

o

AN
—
S

(}ﬂ_‘.“ "

Counsel for the appellant is not in attendance. Appellant seeks '
adjournment. Adjourned.. To come up for final hearing on . RS

06.12.2017 before the D.B at camp court, Swat. -

vihver

06.12.2017 - Appellant in person and Mian Amir‘Q'ad.ar, District
: Attorney alongwith ~ Farhadullah, Computer Operat(')r ."for the

_ofﬁc1al respondents and prlvate respondent No. 4 m person

A'v:lpresent Counsel for the appellant has not turned up from
Peshawar. Seeks adjournment. To come up for arguments on

'31.01.2018 before the D.B at camp court, Swat.

N

Member ' Camp court, Swat . /
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05.10.2016 Counsel for the appellant and Mr. Muhammad
Zubair, Sr.GP for the respondents present. Co.unsel for the
appellant seeks adjournment. Adjourned for final héaring to

4

06.12.2016 before the D.B at camp court, Swat. '

A \
Member Ch an
Camp court, Swat

i
06.12.2016 Appellant in person and Mr. Mukh.tiar Alj,
Supdt. alongwith Mr. Muhammad Zubair, Sr.GP for the
respondents present. The bench is incomplete, therefore,
arguments could not ‘be heard.  To come up for final

hearing before D.B on 08.02.2017 at camp court, Swat.

Chz mén

Camp ccurt, Swat

08.02.2017 « Appellant in person and Mr., Muhammad Ibrar, Assistant
Secretary alongwith Mr. Muhammad Zubéir, Sentor Government
Pleader for the official respondents and counsezl for private
respondent No. 4 present, Appellant requested for adjournment as
his counsel has not turned up from Peshawar. To come up for

final hearing on 02.05.2017 before D.B at camp court, Swat,

C@K Chai&% o
ber Camp court, Swa:
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Appellant in person and Mr. Muharnmad Zubalr SGP for “the
respondents present. Learned counsel for the appellant is stated to be

busy before the august Supreme. Court of Pak1stan Requested for

. adjournment Last opportunity granted. To come up for final thearing

before D.B on 07.06.2016 at Camp Court, Swat. Status quo be
maintained.  If the appellant failed to produce his counsel for

arguments on the date fixed status quo shall stand vacated.

Mew ey Ch¥{rman

Camp Court Swat

Lppellant in person 2nd Mr. Muhammad Zubair. Sr.GP

for official res;;ondents No. 1 to 3 present Gounsel for the

‘ anpe]_lant has not ‘turned up "rrom Peshawar. fo come‘ up for

finei hearing before D.B on A02.0‘8.2'016 at eamp court, Swat,

B—

Member .Chairmen -
Camp Court, 'Swag,

Appellant in person and Mr. Adalalt,“Kh_:ap, District
Finance Officer alongwith Mr. Muhammad Zubair, Sr.GP for the
respondents present.  Due to non-availability of D.B arguments

could not be heard.  To come up for arguments on 05.10.2016

before D.B at camp court, Swat.

.

Chairfan
Camp court, Swat

g
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05.04.2016

13.01.2016 - Appellant in person, Mr.Sa%thtir—ReéhaﬁE -‘:A's';sistant‘"
' alongwith Mian Amir Qadir, G.P for official rAé‘:sl1‘>01.1de'nts.
No.. 1 to 3 and private respondent No.4 in pérson present.
Written reply by private respondent No.4 also submitted:

| Rejoinder also submitted by appellant. The éppeal is
assigned to D.B for final hearing for 8.3.2016 at Camp ‘Court

L Ch}nﬁn

| Camp Court Swat" - -

Swat. Status-quo be maintained.

/ /
o Ty oo B d s I ERNRES Thate'al

- N ~ N . PN - =
oL S | N PRI SRS r o R N

w5 - 208.03:2016 ~~ ™~ Appellant-1int person’ and- erf.Sami-ur-Rehman,. Assistant
5 3 ) alengwith, Mr. Amir; Qadir,;G.P,;fq{-fo;cial respondents present.

Due to non-availability of D.B as well as ‘strike ‘Qf the Bar,

arguments could not be heard. To come up for final hearing before
L .

D.Bon 05.4.2016 at Camp Court Swat. Status;qtlo be maintaihgd.

ChaNyfan
Camp C Swat

Appellant in person and Mr. Samiur Rahman, Asst.

alongwith Amir Qach:r; GP for the respond:ents: pres,cnt.: Due 10

' non-a'vailability of D.B é}'gumeﬂﬁ could not be heard. Toféo;ﬁe up
for final hearing before D.B on 02.05.2016 at Camp Court, Swat:

Status quo be maintained.

man
Camp court, Swat.
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26.10.2015 - Counsel for the appellaﬁt present. Learned counsel for the
| appeltant argued that the appellant was serving as Tehsil Revenue
Accountant-at Daggar when transferred as Patwari Halga Ghwardara
vide impugned order dated 13.8.2015 against which he preferred
departmental appeal on 27.8.2015 which was rejected on 5.10.2015 and

hencé the instant service appeal on 19.10.2015.
That the impugned order is lpremature as the appellant was

posted aga!inst the said post on 1.12.2014 and, furthermore, the

Osited

S ' appellant is a TRA and as such cannot be posted as Patwari Halga.

[+}) S oL

S Points urged need consideration. Admit. Subject to deposit of -
o

= security and process fee within 10 days, notices be issued to the

Security & p,

Appel

respondents for written reply/comments for 7.12.2015 ‘at Camp Court
Swat as the matter pertains to the territorial limits of Malakand
Division. Notice of stay application be also issued for the date fixed.

Status-quo be maintained.
‘ , Ch&man

7;12;2915 o B Appéiigﬁt_fn péréon; Mf.Sémi-ﬁr;ﬁeﬁmang Abistant
alongwith ‘Assistant 'A’.:G “for efﬁcul Fespondents ke.1 to 3
snd ;ﬁirﬁé'té‘ iﬁés'pbnaé'nf ool in i;eféé_r@ yresenf;“lﬁt‘itten -reply
by effieis]l respondents ieo1 'ife 3vsﬁ$§a\i‘fted; Private respendent
ool request:‘éfi' fer adje?rnuée’ii-t-‘; .';T"e‘ come up fer vritten reply
on ’;eha-lf). ;f private féspanélgrif ‘oo on 1%3,01,2016 before S.B

8t CAmp Court Swit. Statis-que be maintsined.,

cnduan
‘Camp Ceurt Swat .
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Case No.

1168/2015

Date of order
Proceedings

Order or other proceedings with signature of judge or Magistrate
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19.10.2015 The appeal of Mr.,Muhammad Irfan presented today by
Mr. Khushdil Khan Advocate may be entered in the Institution
register and put up to the Worthy Chairman for proper ;r_Q_nger.,ﬂ,,
, 1\ ;i
P REGISTRAR  *
This case is entrusted t6 S. Bench for preliminary
' -—
hearing to be put up thereon 2e-~le~1) .
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Muhammad Irfan,

Tehsil Revenue Accountant

Versus

Deputy Commissioner,

District Buner and:others.....

R, _

1. Memo of Servnce Appeal 1-3
2. Stay Applllcatlon with Affidavit -4-5
] . :

3 Copy of the impugned transfer 13-08-2015 A 0-6
order .

Copy of departmental appeal ] i

4. before the respondent No.2 27-08 2015 B 7-12
Copy of letter thereby comments
was asked from Respondent . '

> No.2 on the departmental appeal | 31-08-2015 ¢ 0-13
of appellant
Copy of 1':he impugned order .

6. thereby (Jlepartlnen.tal appeal of 05-10-2015 D 14-15
appellant was dismissed by the .
Respond,ient No.2 i

7. | Wakalat Nama Yi ;

‘ L
£ *;(
g
J— 2
i
Through
Supreme Court of Paklstan
9-B, Haroon Mansion, - -
Khyber Bazar, Peshawar. -
Cell # 091-2213445
Dated: b/ 10/2015







9 BEFORE THE KHYBER PAKHTUNKHWA,
' SERVICE TRIBUNAL PESHAWAR

Service Appeal No._// AR /2015

W P Provins
Borvico T s::lb?a}&i]
Blary No L& b
| PRI el e A
~ Muhammad Irfan,
Tehsil Revenue Accountant,
Daggar, under Transfer to the Post of Patwari Halqa, Ghordara,

District Buner........... e Appellant
Versus
1.  Deputy Commissionet,
District Buner.
2. The Commissioner,

Malakand Division at Saidu Sharif / Swat

3. Senior Member Board of Revenue,
Revenue and Estate, Department
Khyber Pakhtunkhwa, Peshawar

4.  Kifayat Ullah,
ADK, Buner under Transfer,

to Daggar as RTA,
, \/l/ District BUNer......cccevvvvieerernecninencnnnnns Respondents
/
Ve |
V@ SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST
THE . IMPUGNED ORDER DATED 13" AUGUST 2015
" THEREBY APPELLANT WAS TRANSFERRED FROM THE
POST OF TRA DAGGAR TO PATWARI HALQA GHORDARA
WHILE RESPONDENT NO.4 WAS POSTED AGAINST HIS
POST AS TRA DAGGAR AGAINST. WHICH HE FILED
DEPARTMENTAL APPEAL BEFORE THE RESPONDENT
NO.2 ON 27" AUGUST 2015 WHICH WAS DISMISSED ON 5%
OCTOBER 2015.




Respectfully Sheweth, . -

Facts giving rise to the present appeal are as under:-

1.

That the petitioner is the employee of Revenue Department
holding the post of Tehsil Revenue Accountant (TRA). On
13-08-2015 (Annexed ‘A’) an office order was issued by
Respondent No.l thereby appellant was transferred from

Tehsil Daggar and posted as Patwari Halga, Ghordara while

Respondent No.4 was posted against his post as' TRA

Daggar.

Th'ét appellant has challenged the impugned transfer order
by filing Departmental appeal on 27-08-2015
(Annexed ‘B’) before the Respondent No.2 thereon
comments were called from Respondent No.l vide letter
dated 31-08-2015 (Annexed ‘C’) but later on the
departmental appeal was dismissed by the Respondent No.2
vide order dated 05-10-2015 (Annexed ‘D’).

Hence the present appeal is submitted on the following

amongst other grounds:-

Grounds:

A

That the impugned transfer order has been passed in
violation of rules and policy on subject and not sustainable,

liable to be set aside.

That appellant has not completed the normal tenure as per
policy at the present place Daggar but under the political

influence/pressure he was transferred and Respondent No.4

was posted against that very post which is illegal, unfair

and unjust.
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C.  That the impugned transfer-order is tainted with malafide
intention with ulterior motive to accommodate Respondent
No.4 in order to promote him to the post of District
Revenue Accountant BPS-14 at the cost of appellant which

is unlawful, unjustiﬁed) having no legal sanctity.

D. That Respondent No.2 has misconceived the case of
appellant and passed the impugned order thereby the
departmental appeal of appellant was dismissed in arbitrary -
manner which is illegal and not sustainable liable to be set

aside.

It is, therefore, humbly prayed that on acce;ﬁtance of this

~service appeal, the impugned orders dated 13-08-2015 and

05-10-2015 may kindly be set aside and appellant may graciously
be allowed to continue the post of TRA, Daggar.

Any other relief as deemed appropriate in the circumstances
of case not specifically asked for, may ,also be granted to

appellant.

oLk, b }""_\F Through
Khush Dil Khan,
Advocate,

feme Court of Pakistan



BEFORE THE KHYBER PAKHTUN KHWA,
SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2015
Muhammad Irfan,
Tehsil Revenue Accountant, Daggar............ Applicant/Appellant
Versus

Deputy Commisstoner,
District Buner and others................c.ocooevinnen... Respondents

Application for suspending the operation of the impugned orders
dated 13-08-2015 and 05-10-2015 till the final disposal of the

instant appeal.

Respectfully Sheweth,

1. That the above titled service appeal is being filed today
which is yet to be fixed for hearing.

2. That the facts alleged and grounds taken in the body of
main appeal may kindly be taken as an integral part of this
application, which make out an excellent prima facie case
in favour of appellant.

3. That the balance of convenience also lies in favour of
appellant and in case operation of the impugned order is not

suspended the applicant/appellant will suffer irreparable
loss.

It is, therefore, humbly prayed that on acceptance of this
apphcat1on the operation of the impugned order’dated 13-08-2015

and 05-10-2015 may graciously be suspended till the final disposal
of the appeal.

A
A - .
Through ;}'/
Khush Dil Khan, ‘
dvocate, Peshawar

 Dated: )b /10/2015



 AFFIDAVIT

I, Muhammad Irfan, Tehsil Revenue Accountant, Daggar,
District Buner, do hereby affirm and declare on oath that the
contents of this application are true and correct to the best of my
knowledge and belief and nothing has been concealed from this-

Hon’ble Tribunal.




C ~© OFFICE OF THE .
v | | DEPUTY COMMISSIONER
~ BUNER

Ko.13453/ 1/6/DK

Dated: 13/08/2015.

OFFICE ORDER

- Dmec

/b

The Following postings / transfers amongst the officials of this

office are hereby ordered in the best interest of public service with unmedlate effect. :
S.No _| Name 1 From To
1. Mr.Hamid -ul-Haq Patwari Halqa Malka ADK Buner
<2 | Mr.Kifayat Ullah ‘ADK Buner TRA Daggar °
/' 3. Mr.Muhammad Ir-fan ' TRA Daggar He.riqa Ghwardara
{against vacant post)
4. Mr.Said Amjad Hussain Shah Halga Sher Ali Halga Kulyari .
5. ‘Mr.Nasreen Gul Halqa Kulyari Halga Ambella

/.

-

DEPUTY COMMISSIONER

18 Nl o]

BUNER

No.13454-60 /1/6 /DX

Copy forwarded to:-

The Additional Deputy Commissioner, Buner.
The Assistant Commissioner, Daggar for information.

The A551stant Commissioner, Mandanr f01 information
The Tehsﬂclal Daggar.

The Tehsildar, Mandanr.
Official Concerned.

“\’@mf*@fv‘r




Muhammad Irfan Tehsil

DIVISION AT SAIDU SHARIF, SWAT

District Buner,

- | 7 )}wé’;

%®  BEFORE THE COMMISSIONER, MALAKAND

‘Revenue Accountant Daggar, 1 7.~ 8-01¢" |

. cvereennnAppellant
VERSUS
1. Kifayat Ullah ADK Buner.
2. Deputy Commissioner, Buner.
....... . .‘........,....Re;:pondents

Appeal against office order No. 13453/1/6/

DK dated 13-08-2015 passed by Respondent

No. 2 wherein appeilant was illegally,

malafidely transfer from' the post of TRA

Daggar to Halga Ghwardara as a Patwari.

Prayer on‘appeal

On__ acceptance of this appeal /

representation  the~ office order No.

13453/1/6/ DK_dated 13-08-2015 issued by

Respondent Nq.-lz may be declared illegal

ultra_various, without jurisdiction may




Q]

S -

kindly be setaSIdeand allowmg appellant | /Q Q

to perform his duty;as a TRA Daggar
Any other relief deemed appropriate
may also granted in addition to the relief

claim above.

Respectfully Shewéth:

The appellant states as follows:-

, 1) That the first appointment of appellant against the
vacant po‘st.' of TRA on 28-09-2609 at Nagray, District
Buner as Patwari. (Copies of working paper,
appointment order & minutes of Departmental

Promotion Selection Commitiee are attached)

2)  That the appellant performing his duty good zeal &
zest, and on 24-09-2010 the appellant was transfer from
Nagray to Mauza Rega as Patwari. (Copy of order is

attached)

3) That on 13-01-2012 agaﬁn transfer from Rega to Mauza
China / Chanarr, (Copy of order dated 13-01-2012 is

attached)

~ That the Respondent No. 2 agaiﬁ transfer the appellant
from China / Chanarr to Kulyari vide his order dated 19-

03-2014. (Copy of order dated 19-03-2014 is attached)

gl
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5)

6)

'-amﬁ «., 3\& 2

That the Respondent No. 2 w1thout any reason verbally

‘directed to Assistant Commlssxoner Gagra transfer the
~appellant from Kulyari to Mauza Topi on 29-08-2014.
(Copy of order dated 29-08-2014 is attached) there

appellant started his duty punctually & honestly but fhe‘
Resoondent No. 2 again issue office order dated 15
December 2014 appellant was transfer from Mauza
Topay to TRA Daggar, District Buner. (Copy of order

dated 01-12-2014 is attached) -

That now the Respondent No. 2 again illegaliy issue the
Impugned office order dated 13-08-2015 wherein the
appellant transfer from TRA Daggar to Halga
Ghwardara without showmg any valid reason. (Copy of

impugned office order dated 13- 08-2015 is attached)

That the Respondent No. 2 violated the mandatory
provision's of law, therefore the app‘ellant'appro‘aches
before this Honorable authority for the redressal of his
graveness by filing departmental appeal inter alia on

the following grounds

GROUNDS:-

That the order of Respondent No. 2 is illegal,
against law, ab-initio, because the Respondent No.
2 ignore prevailing léw in ;ewice, and also ignore

the tenure of the appellant. The Impugned order is

3%9



w , | totally d1sc11mmat0ry, arbltrary and malaﬁde
o Sk ES gy e
~ hence llable to bﬂ set a51de

| i) That the a'pbellant perform his duty as TRA
| honestly and diligently; but the Respondent No. 2
without showing any valid reason transfer the
appellant from TRA Daggar to Patwari Halq’é‘
Ghwardara. The appellant is" entitle to complete'
hIS tenure the said post ie,; TRA Daggar, but the
Respondent No. 2 ignore all facts and due to some
blue eyed revenue, official mentioned Respondent
No. 1 above.have been transferred in preference to
the appellant on the same Government Policy
which is in violation of the law and against the

rules & regulating the service.

iii). That the impugned order is ultra virus of the law,
against the principal of equity & justice, hence
calling for interference by this Honorable

authority.

iv)  That the- appeﬂant was illegally deprived from

their vested rights. -

v} That the Respondent No. 2 mis-use the authority

ed fo beATue Pavailable to him, moreover without considered the
Atiest to
lﬂ.’ i = » B
'44‘1/1' aft 0 IVISlon
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tenure of the appellant hence the order of the

Respondent No. 2 isliable to be set aside.

PRAYER

It is, therefore, most humbly prayed that, on
acceptance of this appeal / representation the

office order No. 13453/1/6/ DK dated 13-08-2015

~'issued by Respondent No. 2 may be declared

illegal, ultra various, ‘without jurisdiction may
kindly be set aside and allowing appellant to
perform hi's duty as a TRA Daggar

| AAn'y .othér .relie,f deemed appropriate may

also granted in addition to the relief claim above.

Interim Relief

- By way of interim relief this Honorable
Authority may be please to suspend operation of

the impugned order No. 13453/1/6/ DK dated 13-

1 08-2015 issued by Respondent No 2 till the flna]

disposal of this appeal. i

/

A
e

i KO
APPELLANT “} 3% (..
R “, . : v
Y

Muhammad Irfan Tehsil Revenue
—— - Accountant Daggar, District Buner.

Dated: 27-08-2015
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¢ BEFORE THE COMMISSIONER, MALAKAND o ;
- DIVISION AT SAIDU‘SHARIF, SWAT
Muhammad Irfan Tehsil Revenue ‘Accountant Daggar,
District Buner. |
e Appellant l
VERSUS
L. Kifayat Ullah ADK Buner.
2. Deputy Commissioﬁef, Buner. - - ‘ - :
..................... Respondents
| ?
AFFIDAVIT

1, Muhamih’ad’lrfap Tehsil Revenue Accountant Daggar,

District Buner, do hereby solemnly:affirm and d’ecl-air:e‘. on

oath that the contents of the above titled departmental appeal

are true and correct to the best of my knowledge and belief.

DEPONENT

o8 VA

2’:7""""' v b gl

50‘3 4 N f)”\’ ,:f%‘il:
ATTESTED o
st Dlwlon
g aldu Shanf Swat.

RN
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FFICE OF THE /23
COMMISSIONER KALAKAND Sivisioh
 BAIDU SHARIF SWAT f

To

The Deputy Commissioner, Buner.

Subject: - DEPARTHMIENTAL APPEAL AGAINST OFFICE ORDER
NO.13452/1/5/5K, DATED _ 13-08-2015  PASSED . . BY
RESPONDENT _NO.2 "WHEREIN: APPELLANT: WAb-»
ILLEGALLY, MALAFIDELY TRANSFER FROM THE POST:
TRA DAGGAR TO-HALQA GHWARDARA AS A PATWARI.

| am directed to refer to the subject noted above and to
enclose harewith copy of Departmental Appeal of Mtjhammad Irfan, Tehsil
Revenue Accountant Daggar against his transfer/posting as Patwari to
Halga Ghwardara, the contents of which are self-explanatory for your
comments, please. |

Faels N6 abovnes

f‘m,nm'mm' 'm com"’ 55
} 7 VEALMECAND BIVESION
Ph# [ISab *12_ .
Ry %A
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BEFORE THE COMMISSIONER. MALAKAND DIVISION =

AT SAIDU SHARIF SWAT. | )2 /4
Case No.2/26/Estt:/ICMD ' Date of Institution: 27.08.2015
Muhammad irfan, Tehsil Revenue Accountant, 1
Daggar, DIStrCt BUNET ... o Appeliant. ;
. ’ i
VERSUS §

1. Mr. Kifayatullah, ADK, Buner.
2. Deputy Commissioner, Buner... ........... veviiieirin......Respondents. i

Appeal against Office Order No. 13453/1/6/DK, dated ¥
13.08.2015 passed by Respondent No.2 wherein appellant was E I
malafidely transferred from the post of TRA Daggar to Halga e

Ghwardara as a Patwari,

-O-RBR-ER
05.40.2015.
Gist of the case is that the appellant, Muhammad Irfan, Tehsil

Revenue Accountant, Daggar District Buner was transferred and posted
aga!inst the vacant post of Patwari, Halga Ghwardara by the. Deputy
" Commissioner, Buner (Respondent No. 2) vide his Office Order dated
13.08.2015

o ¢ R

. The appellant preferred departmental appeal before this - l
Court, requested that the transfer order be deciared illegal, aliowing the '
appellant to perform his duty as Tehsil Revenue Accountant, Daggar ;

District Buner.

; The Deputy Commissioner (Respondent No.2) furnished his .
comments vide his Memo: No. 156167/1/20/DK(B), dated 17.09.2015, stated
that the appellant was initially appointed as Patwari and not as Tehsil

Revenue Accountant. His transfer was made on the basis of necessity and | ;]
his 'posting as TRA was on temporary basis. The appellant has been
substituted with the designated TRA. '

4 Commissioner Malakand|Divisior |
The appeal of the appellant, comments of the Respondent '

‘No.:‘z and record of the case was thoroughly examined. The Deputy
Commissioner, Buner is a competent authority to transfer Patwari/Revenue
official in the District. The appeal carries no weight, therefore | see no
reae:;on to interfere in the impugned order passed by the Deputy
Commissioner (Respondent No.2), which is hereby maintained and the

appellant should immediately report for duty. The Deputy Commissioner,
Burer should withdraw suspension Order No0.3851-54/DC/Buner/Estt;
dated 04.09.2015 upon the arrival of the official to his new place of posting.

Contd: Page-2




COMMTSSINNER MED EETAT

A copy of this order be sent to the Deputy Commissioner,

Buner for compliance.
N ) ) ' ";“.,.»ﬂ"';’
- Announced : N &\
| | \O\‘LG\/\/\/OJ\/J*W

05.10.2015. S
Cﬁ)ﬁMlSSlONER MAEAKAND DIVISION.
Y ..h\"tu 3 Divisive.

Tuile ﬁ- “‘} a
Certified that this order consists of 02 pages and that

each page is signed by the undersigned.

CO@)&{SSIONER MALARAND DIVISION.

1
‘ (~m’.::\£‘ inney Balakand Divis

S SRR AmAR AR AANG #5166-003

ST T LI e S e




WAKALAT NAMA

IN THE COURT OF f<»f‘ SQXV\QQ_ \ﬂ’)uﬂo/Q__ ‘P‘L/waaﬁ

V\/\,u.l»\o M& \Vl—eh

R [ 'bQ-Q'ek&\/v ‘Appellant(s)/Petitioner(s)
‘ VERSUS
D"\l Covam i Moo,
Branmev c/ée—é-—\: Respondent(s)

I/We MAAJ"'Q “"‘“""9\ \ vk . do hereby appoint

Mr. Khush Dil Khan, Advocate“)Supreme Court of Pakistan in the above
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us during the course of
proceedings.

AND hereby agree:-
a. That the Advocate(s) shall be entitled to withdraw from -
the prosecution of the said case if the whole or any part -

of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama
hereunder, the contents of which have been read/explained to

me/us and fully understood by me/us this '
| 5\

: Signa\t’uré of Exceutants

Attested & Accepted by

Supreme Court of Pakistan

9-B, Haroon Mansion
Off: Tel: 091-2213445



e s Before the Servnce Trlbunal Khvber Pakhtunkhwa, Camp Court Swat

A8 : B | Servnce Appeal No. 1168/2015

Muhammad irfan Patwarl....-‘.“,........i......-..t ...... ST YTy fereranan .. Appellant

Deputy Commlssmner Buner RS
Commrssroner ‘Malakand Division’ at Saldu Sharrf Swat

1
3. Semor Member Board of Revenue, Khyber Pakhtunkhwa Peshawar :
e

Krfayatullah ADK Buner Under Transfer to Dggar asTRA............: Hlevaii Respondents.

Parawnse Comments on Behalf of Respondents No.1 & 2. 3
Vs

~Preliminary Objections:

VoW R —

. The appeal is not maintainable. - -
The appeal has no legal grounds. S o
The appellant has misconceived the law & rules related to the subject oo
The appellant is estoped to file the instant appeal -
The appellant has not come to the worthy tribunal with clean hands..

Par-a-w1se CommentS’ )

1 ’lhe petmoner is employed as Patwarl Hrs postmg as TRA was on temporary basis. Respondent

- No. 4 is the only designated TRA in the district-and whlle makmg transfer it was he]d imperative
 that he is posted at his orrgmal post ‘ -

2. Pertams to the record
Grounds:
A. _' The transfer order is accordmg to-the rules and- policy on subject No vielation has been made.

‘According to the. Service Rules circulated vide Govt. of Khyber ‘Pakhtunkhwa, Board of Revenue
/ Revenue & Estate Department’s. Notification No." 1942/Estt:1/135/SSRC. dated 23-01-2015
(Annexure—A) the route from Patwari to TRA is by promotion which means that Patwaris will be
recommended for promotion ‘to the post of TRA by the Departmental Selection / Pfomotion
Committee. In the case of appellant, no DPC has been held to recommend him for promotion to
the post of TRA. Moreover, in the -present scenario of ‘rules./ pohcy, the Patwari cannot be
appointed as TRA because of the différence of scales i.e: TRA is in scale-07 while Patwari in
scale-09. A Patwari cannot be even-recommended by the DPC./ DSC. for appointment as TRA
‘unless’ the 'scales are made srmllar or the TRA is given a scale higher. than the Patwari. The
- appellant’s posting as TRA was based on necessity and temporary basis. In- actual, he held his
original post of Patwari drawmg pay accordmg to the post of Patwarl ie. the nomenclature of his
_post did not change R ' ..
B. Denied. The allegations are. baseless. Hrs transfer was based on necessnty and in the best interest
of public service. He was replaced by a'designated TRA.

‘ C. ' Denied. The appellant was substituted with the designated TRA and the postmg of Respondent

-(Resp 0n"dent‘~N0. 2). o

" Senior Member,.

~ No. 4 against the post of TRA was required under the law. The promotion of the Respondent No,
4is ‘according to. the Promotion-Rules of the post.of DRA as he fulfilled the required ellgrblhty
 (Annexure-A). TheSamepan however be the reason behmd the appellant’s ‘filirig of appeal in
- . this honourable court ie. hq has attemptedat stealmg the legal tight of the Respondent No. 4.

D.\ Denied. The Deparfmen al Appeal wag dlsmlssed keepmg in consrderatlon all the rules relatmg to

the matter.

-~ ¥ baselesy avmg no legal grounds therefore may kmdly be dismissed with

- Deputy Commissio er Buner, "

Res] 0ndent No. 1

\ r 0

- / » i yf 0' .
Commissioner, Malak {mi Division

oard of Revenue Khvber Pakhtunkhwa

(Respondent No. 1) ——ER




- ":‘:'I Deputy Commlssxoner Buner do hereby solemnly afﬁrm and’ declare on.;p4

- this’ honourable trlbunal

Affidav:t

Appeal is true and correct to the best of my know]edge and bellef and nothm 1
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OVERRFERTOF RAYBERPAR SORREVA
BOARD OF REVENUE/REVENUE ANDESTATE DEPARTMENT.
, qu:m_rc;..,zkw TEHSILDAR/ SUBORDINATE REVENUE SERVICE RULES, 2008) '

. 'NOTIEICATION
% pestawar, dated 23- 012013

4 in sub-re, () of qule X of the Kayber Pakhtunkinwg, Civil Servants (Appointment. Promotion and
ol 2001 and in supersession of alf previous rules issuzd in this behalf,

.

SSRC. In chuzwunm.oﬂ the provisions dontaine

No.
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. . R34 . R B . - . ) . . o .
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i S

&y transfer
Secord glass
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- the post _ Auhority S Qualificaticn for Qualification. 4~ .. e T s, .
S appointment by | for appointz2at A e
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.ﬁ initial recruitment of b¥ promotic
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. i
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Deletez

. . Administrative § = 1 :
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2nunzo
{Saddar |
Kanungo) (BPS

Ld nisirative

{SMER)

+

By promotion 0 the besis of seniority-cum-fitness*fromramongs: the Kanunza

'] of th concemed District With'at-least three years sevice as such

[

By iransfer from amongst Naib Tehsildar (Deleted) ’
(Post has been 2bolished)
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T . 3 i 4 3 6 “r e x a S
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) . ;“" ~Secretary to Goverment*of Khgber Pak? ntunkhwa*FstabI:shment‘Bapartment. '
' 2. .Secretary to Goverrment of Khibet Pa_kmunk.mva Finance ‘Depirtment.

o yrSteretaryitoiGove et Kb r-Pakhtiinkhwa Law Department.

o4 Secretary Khyber Pzihtunkhy ?ubhctscmcc Comrm)snon
Registrar PeshaWarf{qghﬁenﬁ, . o ' : . _

5.
 empere < v e . 6. Accountant General Khyber P ..,:1tunkh va; :
R O - All Commissioriers / Political é.aentsmKhyber Pakhtunl-.h\\a : _ . R P
" 8. All Deputy Commissioners, Kkvber Pakhtunkhwa. ' " : ' : i =
. 9. Private Secretary to, Minister fe; Revenue Khyber Pakhtunkhwa. ' _ P
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FROM :SMER OFFICE FAX NO. @919213989 13 Nov. 2818 iidiry rs

>

.

P  .GOVERNMENT QF KHYBER PAKHTUNKHWA

> o =z
T e B
¢ YT B
' .

BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

peshawer dated the_C-2/11/2015

- ET
<

NoESttV/DPC/__ .  On the recommendation of Depattiental Proniotion
Committ;e. the Competent Authority ls pleased to order the promotioti of Mr. Kifayatujlah
Tehsll Accountant (38 ~ 07) to the post of Distriot Revenue Accountant (BpB.14) on
regular basis with immediate offoct. '

Y
On promotion, the above official will be on protation for a petisd of

one year in terms of Sectlon-6(2) of Khyber Pakhtunkhwa Clvil Servant Aot, 1973, read
with Rule 15 of Khyber Pakhtunkhwa, Civil Servant (Appointment, Promotion and”
Transfer) Rules ~ 1989, BT

Gonsequent’ upon his promotion, ho is posted as Distrlct Revenue .
- 4 . ) s RS ! L ,«:{- '\;}"'F{{f,x :,:,;"‘, .
N¢°0@tagt-.3%9r;g_z,gipss.-;hp.vqs:m}-.gm-«;,»- O T A APE A
- o ’!‘— _" ':- . . ..7 e . -

~

.
*
v,

By order of .
~ Senlor Member - 4

No EstV/DPE/ 2“(‘"‘;5’"*5:9 I -

Qopy_fdrwérdedﬂto:- T - : -
1. The Gommissioner Malakand Division &} Saidu Sharif. . o
. 2. Deputy Commissioner, Buner, . ' : :
3. District Accounts Officer, Buner.. .
-+ 7 4 Offlclal conoerned, . :
” 5. Personal Files, .

Oftice Of The BC Bungﬁ; N T, MY N\ . e
Daiw NO oooﬁiz.;@igpgﬁ".'ﬁ‘ﬂ."’.. l / Y 5 had “
B‘j?d_nch.,....unuunnnop“}o;:if- ‘:’ ., ,
Si.gnqiu,re.....s.-.gog-oq,ﬁbptdo. : — .

B A AT : . S et e b
: i
. . ~ “""m”'"ﬂ"'ﬂf oo I . ' v - ‘:;
‘.:J—_‘I{

e A ety

c.m . #7481-00
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‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No._1168 /2015
Muhammad Irfan............ Sissentasuenatanotiionaiiiny cerresennsssAppellant
Versus
The Deputy Commissioner,
District Buner and others.......ccccovvvvviiniiinnnnnn. seeeeess...Respondents
INDEX
:S:iNo¥||Descriptioniof Dicmen ts EEEERE | |
Memo of Rejoinder with Affidavit
2, Copy of Working Paper
, 3. Copy of Minutes of the Meeting 19.09.2009 Rj/2 6-7
Copy of Transfer order thereby
4. Respondent No.4 was posted as 01.12.2014 Rj/3 0-8
Patwari Ambella Halga
Copy of office order thereby
S. Respondent No.4 was posted as 05.03.2015 Rj/4 0-9
ADK Buner

Copy of office order thereby
appellant was directed to look after

6. the routine work of Naib Office 21.12.2015 Rj/5 0-19
Kanungo in addition to his own ™
post of TRA. 3!

Copy of Pay Roll of Respondent
No.4 for the month of October, .
2015 which shows that he is getting Ri/6 0-11
the salary in BPS-9 of Patwari \ i

Through

7
Khush Dil Khan
dvoca
Supréme Court of Pakistan
9-B, Haroon Mansion,

Khyber Bazar, Peshawar.

Cell # 091-2213445
Dated: _ © | / 01/2016
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Bl:#ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No._1168 /2015

Muhammad Irfan...........oooviiiiii e Appellant
Versus

The Deputy Commissioner, | :
District Buner and others...............ccoiiiiiiiiiiiiiie . Respondents

REJOINDER ON BEHALF OF APPELLANT 1IN
RESPONSE TO REPLY FILED BY RESPONDENTS NO.1
TO 3.

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering respondents are erroneous and

frivolous, so denied in toto.

Facts:

1. The Reply to Para-1 of the appeal is totally incorrect and against the
record so denied. As per working paper for the appointment of Tehsil
Revenue Accountant and subsequently the Minutes of the
Departmental Promotion/Selection Committee, the appointment of
appellant was recommended for the post of TRA so originally he was
appointed as TRA Whilg Respondent No.4 was originally appdinted as
Patwari as per his office record/Service Book and Pay Roll etc. but
being the blue-eyed of the Respondent No.1 he was transferred by the
impugned order against the post of appellant purposely in order to
promote him to the post of District Revenue Accountant (BPS-14).
(Copies of Working Paper and Minutes are Annex:-Rj/1 & Rj/2).



Furnished no reply to Para-2 of the appeal, however, it is pertinent to
mention that since Respondent No.4 was Patwari and wrongly posted
as TRA ‘Daggar, therefore, he was transferred therefrom and posted as
Patwari at Ambella Halqa by an office order dated 01.12.2014
(Annex:-Rj/3) and by the same order appellant was posted as TRA
Daggar. It is further evident from the office order dated 05.03.2015
(Annex:-Rj/4) thereby Respondent No.4 was posted as Assistant
District Kanungo in his own pay and scale. Similarly, office order
dated 21.12.2015 (Annex:-Rj/S). Further, support the plea of
appellant that he is appointed as TRA and working as TRA till now in

pursuance of order of this Hon'ble Tribunal.

Rejoinder to Grounds:

A.

That reply to ground-A of the appeal is totally incorrect and based on

exaggeration so denied. Appellant was holding the post of TRA when
the Rules as referred by the answering Respondents were issued on
23.01.2015 but he was transferred purposely and Respondent No.4
was transferred against his post malafidely in order to promote him to
the post of District Re\'/enue Accountant which is against the rules as
referred by them. In the Reply, the answering Respéndents have taken
the plea of different Pay Scales i.e. the post of Patwari carrying BPS-9
while TRA working in BPS-7 but here Respondent No.4 was also
working in BPS-9 being Patwari as evident from the Pay Roll of
October 2015 (Annex:-Rj/6). -

That reply to ground-B of the appeal is incorrect so denied.

That reply to ground-C of the appeal is based on exaggeration so

denied.

That reply to ground-D of the appeal is also incorrect. The answering
Respondent No.2 has not acted fairly and unlawfully dismissed the
departmental appeal of appellant.
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It is, therefore, humbly prayed that reply of answering Respondents
No.l to 3 may graciously be rejected and the appeal as prayed for may

kindly be accepted with costs.

Through

Supreme Court of Pakistan
Dated: __©\ / 01/2016

Affidavit

I, Muhammad Irfan, Tehsil Revenue Accountant, Daggar, do hereby
affirm and declare on oath that the contents of this rejoinder are true and

correct to the best of my knowledge and belief and nothing has been

concealed from this Hon’ble Tribunal.
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1. Mr. Mchmood Shal, Patwar
Mr. Behman Noor IRA -‘
Mr. Abdul Wakil, I’:’xliiw\u'i

s oo
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Camdidzuqs Patwari

SCnor most ang Register
‘ I . . . .
s are placcd bef"mc Ilm (“on_nmuc.c

romoling ag K: anungo

Comnnttee is schcduled .Teh

f“(.L. ol
the District Ofﬁ

for consider Hion,

- \\ s |
o poyu S
- L o -fl}ijsfuc(OlFu*z (R&L)/C Meetor,
I Buner ;

—— e -
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MINUTES  OF 't DEPA WERTEMNTAL
COMMITTES MUEWTING R, ON 1949, 2
ONFICER (Rg\ll HYCOLLEC I()l( BUNI' R

/\ nn:im;- ni l)(])lllt]lllll 1I !mmnlmn /7 Sclecliong (nnumllu {or the
purpose ol P:omolmn and '1ppomlmcnt 01 I\C\'c1mc Staff in the Dmtncl Olﬁcu
(R&E)/Collcclor, oﬂmc \v.w hcid on 19. 09 2009 under the (‘hnunnnsh:p ‘of Dislrici

;ﬂ
OlTicer (R&.L)/(.ollu tor, in hwo[liu, ihu lohuwmv attended the mucting

I Mz lsmail Khm o ‘ . -
Dtsmr.l Officer (Rc\.L)/Collcctm Buncx ............... Chatrman .

2 | ’_]\cplr:scnlatlvc of DCO Bunc
I ;

: Member
300 M Ilamayun Khan Supcrintendent

chrcscnlatlvc of Board ochvonue NWFP .. .....Mcmber
S J | ‘
4. | Mr. Momin Khan ‘ I‘ : S .
’ I)ll)lll\' Dyintrict ()Huu (lu\.l )/( o lector, Buner ... o Mamber.
4
ITEM No.l - r

PROMO’IION oF m\NUN(*m o

'I hc posls of Office Kdnungos wuc newly created Foz the Esl.tbllshmull of”

new upgraded | / cu.llccl ‘2uh Division by thn. vamcml Governmeént through Ro.ml nr’
Revenue NWEP vldc NoLlllcallon No 225"4/BUD/]/BOI\/"(408 2009, daled 27/637200%,
the posts of Ol[xu, l\.nnuwo onc (..mh for, [‘ol..ll‘u and Gagra Sub Divisions arc (o be filled

b
in the ])1omol10n Ixom Amom'bl the o iowmu scmm most eligible Patwaris i in lh(, Dislrict:-
: | :

Lot
f 1. 1 Mr. Mehmood Shah, Palwart; 19.95.1976 Kanungo - examination |
R | passed
' !2. L.Mr. Belunan Noor TRA .+ 120.05.1976 | --do-- . o
P 3. Mr. Abdul Wakil Patwari | 20.05.1976 | —-do-- . o
| 4. | M Ahmm{mcb Patwarl - __ 1] 20.05.1976 | -do:-. o

]hc comnuucc cx.mumd lhc scxvn,c ‘record, seaiority Annual Confidential
Reports cle: orlhc above mt.qum.d Pdl\mns an d Tound the officials at S:No. I & 2 have

pritssed I\.umnm «\amnmhnn mnl their /\("Rs are free from advaerse eatries and - no

Dcpmtmcrm] Nx\B/Antl COil"LI])llOll"C'lSl.b peading waiml them, are therclore

xccommcndcd fox pxomollon lo the post of’{'munno (BPS - 09) on regular bﬂsw

~
ITEM NO. 2 R IR

i
A i’!’(')IN'E"J\fIlFZN'I" (‘!] 'I'R;l'\ / PA'T IT WAR!
i
? R
‘TI‘WO posts of Tehsil Re vcnuc" A(,conul.ml in U:SPS 07 Imvc also hccn

-Mmcovu oric Mr. '\/Iulmnnmul Gh Hom
H |
Palwari has been Mucd from Service on 06 09 ’7009 Thus 05 posts ufPatwtm I TRA are.
m

created for lhc m,wly created Sub Dwmon

dVJlldblC vaczml m the District wlmh are’ rcquncd to be filled’ u.uongsL senior most Pabway

st

aandick: !lu i\cm.tu nantained in Ihc olrrc r,ri')hlml Qfficer (R Colicetor, I-‘._unr.:r.

i
i
|

2

i
i
i
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iS.No. [Nmnc o['c:m:(liglalcs. . kS Dac -+ of | Qualification
i v./ o e births
LY Med Muhammad  Trfan - $/0+4724. 361987 Diploma (3 years) in it.d}lli(.ll
- Amjir Akbar™” " - I E i ‘Education
27 M Sar Zamin® Khan S/ 10 03 950 FSe o
s Hahidullah .- - ‘
5 TR Shakil Khan”S/0 Awm '7nm o83 {rse T
oo L Nupir Ak L R
4, #Mi Irnuny,-"klum S/0 bdtd 16 04 l)b() A
... KabotShah . - . S PO A N -
5.} Mr| sty Khan b/O Qilus. Khan’ 3.1985 | I'Sc.
.. AN
- The mcctmg was cndc(l wnh vote of
th: mlu. hy the Chairm: an,:
; 1 . /&A —
R(,pl cpc 1l‘1f Ve or/
D:su ict Cooj< {lmtlou Officer,
= Buner
\ ' Member
v F
{(Momin Kl | (HamayunKhan):
Deputy District Officer (R&L)Buner Representative of
Member // ‘ ‘Board of Revenue NWF P
- - SRR iewmber
| SARIE
.x':*’“‘p
. (Isn il Kirfn),.
' Dts‘('nct O'll‘.%l (R&JL)/C()”LLHH
mncx
Chairman

l l
The .nm.mllu L\.II]“I)L(] lhb'p«l[w N (umlld i RL)‘Iul(I m(l 1N uum(m*l”

1
1
|
I
|
b
¢
1

(B3PS -05) on 1w||l w l) 15is with lmmuh.llc r‘['ﬁ.cl

1

recommended the lollowuu, scnior most P.nwu Cancud'xlcs for appointment as Patwaris

i
'
I
i
i

p7
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R OppICR OF THE ?ZE
| .| DEPUTY COMMISSIONER,
. BUNER.

Dec 01, 2014.

Name of Patwari

From 1 To . cunemeiam., e Remarks
Saidar Alj Bajkata | Amnawar © 7 7" '
“| Sarbali Khan Rega Tanta Pacha
| Saiful Malook Amnawar | Kalpani Against the vacant post
| Muslim Khan { Gumbat Matwani '
1 Shefiur Rahman Matwani Bajkata
Zahid Tab Gul = ]| Pandair Rega, . o o alie T
' Abdul Mujeeb { Banj Kara | Panddir" =% e e~ =
. - Abcul Malik Bampokha | Anghapur
S - Mumtaz Ali Anghapur | Jowar ]
;, Iftikhar Jowar Bampokha
" Gul Shed Katkala Gumbat
| Fateh Muhammad | Pacha Gulbandi |
5 Noor Farooq Malakpur | Pacha¥ieer v vl 7 ,
Inamullah Ambella Report to DC Disciplinary proceedings
| Office pending against him in Board
' of Revenue
Kamel Afsar Agarai Nawagai
Muhammad Shwardara | Malakpur )
Younas Uy SRS, O _ |
Shakeel | Khanpur Chanal .
Anwar Alj Charorai Khanpur
19 | Dawa Khan -Chanal Charorai
20 | Dilraj Khan | Nawagai Agarai
21 | Kifayatullah 1 TRA Ambella
Daggar d o Teornias gt ooy /
22 | Muhammad Irfan Topai TRA Daggar \ — .
e, [ EAS (Khaista Rahman)

Endst. No. & da-e even,

1.

2. Secretary tc Commissicner, Malakand Divisionwit o,
06-11-2014. S
3. All Assistant Commissicnars. Buner

' DEPUTY C
{?/, A< BUNER.

SSIONER,

Secretary-I, Gowt. of Khyber Pakhtunkhwa, Board of Revenue, Revenue & Estate
Department, Peshawar.,
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T OFFICE OF 1111 y g
@i bEPuy (fl()l\"!i\’”.\'.\'l()NI'IR,
BUNER, ’ -
ML 38775 0 Huncr/bsi:,
March 03, 205, *
“.
Office Order,
Consequent tpon the suspension of Mr., Inamuallah ADK. My, Kifavaudlah Py Halga
Ambelais posted Assistang District Kanungo in his owy) i & meale in e Dot ingeren
ol public service, Assistang Commissioner. Mandans s dirccicd W ownange
alternative of My, Kifayatulluh, ’
. (Nhaisi Ruhinyans
S : DEPUTY CON l:\HS.\'I();\"ER, .
. : BUNER. o
Lndst. No. & date even, .
L 3.
I Additional Deputy Commissioner. Buncr, :
; — 2 AssiSton Commissioner, Mandanr.
3 3 Additional Assistan C'nmmissi:mcr, Mandany
A 4 Naib Tehsildar, Chamla, . :
X5 S Bothhe officials. ' )
p ' ; LY A‘\ . '
b
4L

. {Khaiste Rabiman, .
3 DEPUTY C():\‘IM!SSI(‘):\‘FZR,
5 ' - }-7' BUNEK.
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" QFFICE OF THE
AS3I3T/NT COMMISSIONER,
DAGG!R,

No, /5/2/KC(2)
A\
Dated 5”& l/\<::72015.

OFBICE ORDER,

In pursusnce of the Ve}bgle girecticn of Deputy
Bénricaioner Buner Mr.Irfer Pt iz horeby directed
te lockafter the routine work of NC: in péditiony
te his ews Jutier with innedlate offect,

Gl
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fGunatr st Dagga

P Sec:
804164 -Deputy Commissicner, Bunar

001

Month:Gctobar 2013

a DEFUTY COMMISSIONER RUNER
NTH: O
GFF #H:
Old ¥: 11557068906
EDAt54 =04
7,895 00
l ldo 00
3
*sliuna.,
-Patyiar Khan
~Compaa-Al-
EH"'!" Alid
.J/. -dhoo
Srass Fay and &ilowan
DEDUCTIONS : .
T Payable 757,24 Deduched B0 00 X (3509
GFF Halance 205, 364, . [ubre
SE05~-GFF Loan r’mm.ma‘ instal Hal: 30, 0006. 00

35Ci-Benevoleat Fund
351i-Addl Sroup Ilasurince
3504-6rowp Insurance

Total Deductions

4.132.00

3E: 760, 00

DUk LFP Quot r———
01 04,1957 HABTB BANR LIMITED DEUAMA EaRA
a8 Years 06 flonthz 026 Days © O 3979-4
l‘- /
i
h I
i
i ..

LH. 2
]
Gross Fay and Allowances
IEDULT10N§
L ;b io 737 24 laducted
SFF Bilance 205, 384,00
Tetat Deductions
D.0. 3
B ) 01 04,1957
I4.1ears 04 Monzths 028 Dagys
L]

LEG. 00

LEP

Quot

L

g,
HABIB Rﬁﬁk LIAITED

I979-
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. Peshawar ddted the

R

Gomimittas, the' atont Authority {s:p] i
s ~ 07) to the post of Diultior Revesul Y XERTT

“fogular busls wlth pitnediats effoct. . -
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31.01.2018 Counsel for the appellént present and Addl: AG alongwith
‘ - Farhad Ullah, Computer Operator for official respondent and private

respondent No. 5 in person present.

Counsel for the appellant after the arguing the case at some
length has requested tﬁis Tribunal that since respondent no. 5 has
attained superannuatioh‘ on 14.11.2017 and the appellant has been
appointed as regular TRA from 15.02.2016 and at the present the
grievances of the appellant has been redressed. That he would
withdraw this appéél by reseljving his right to sue afrgsh in case his

right violated in future.

In view of the above the present appeal i1s dismissed as

withdrawn. File be consigned to the record room.

hﬁ% : ; . ai

Camp Court, Swat. .

ANNOUNCED
31.01.2018

-




Muhammad Irfan,
Tehsil Revenue Accountant

AW

Deputy Commissioner,
District Buner and:others...................Respondents

1. Memo of Servnce Appeal _ _ 1-3
2. Stay Application with Affidavit | 45
3 Copy of the impugned transfer 13-08-2015 A 0-6
order _ , .
Copy of departmental appeal
4. before the respondent No.2 _27-08 2015 B 7-12
Copy of letter thereby comments o
was asked from Respondent L
S ' No.2 on the departmental appeal 31-08-2015 ¢ 0-13 1 LT
of appellant : . : A
| Copy of the impugned order ' o 1
6. thereby departnlenfal appeal of 05-10-2015 D 1415 ;:- |
appellant was dismissed by the . 1. P
_ Respondent No.2 - ",:./
7. | Wakalat Nama | / rs :
‘ )

Through

Supreme Court of Paklstan
9-B, Haroon Mansion, - -
Khyber Bazar, Peshawar.
Cell # 091-2213445

Dated: b/ 10/2015
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OFFICE OF THE EEET
' COMMISSIONER MALAKAND DIVISION S

o " SAIDU SHARIF SWAT S
: _ - | ' ” k\-\ )
07\\6) .\ )

.< < ) g}"?;‘ \“: .
Tel# 0946-9240458 ' LA
Email: secretarytocmd@gmail.com Dated __14 /11 /2017 SR
OFFICE ORDER. . IR

c“7 /2/60/Estt; In terms of provisions of Rule-20 of the Khyber
Pakhtunkhwa, Civil Servants Revised Leave Rules, 1981 and mstructrons there-

‘under sssued from time to time, sanction is hereby accorded to the encashment
of Leave Preparatory to Retirement, equal to 365 days in favour of Mr.
‘.«;:‘_1"_.;//kifayratullah, District Revenue Accountant (BPS-15), ~office of the Deputy

Commissioner, Buner.
P

In terms of Section-13 of the Khyber Pakhtunkhwa, Civil Servants
Act,r 1973, the officer shall stand _retired from service on 30.11.2017 (AN), on
attaini'ng the age of superannuation, as his date of birth is 01.12.1957. .

By Order .
COMMISSIONER MALAKAND DIVISION

Tk ‘No ,,r/{ 1?/:-7 [2/60/Estt

Copy forwarded 1o:-
1. The Secretary Board of Revenue, Khyber Pakhtunkhwa, Peshawar.

2.-The D“eputy Commissioner; Buner with -reference to his Memo: No.
"~ 2/2/Acctt:/DC(B)/15681-82, dated 06.11.2017.

3. The District Accounts Officer, Buner. .
A The official concerned. : ’ i
- :5. :Office Order File.

*

SECRETARY TO COMMISSIONER
_{~MALAKAND DIVISION

i utE faasseen cfr’l)c’qtne' FEEY Y
| Vs
_E T3 4tILk L\u)&(qe K‘««G})w) .
22-11-13%

-4
.
< - 4
" o T
.oa =
-


mailto:secretarytocmd@gmail.com
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" diﬁ‘os.'zun“' S ~ Appellant in person present. Mr. Sulta‘n;eb‘N"atb Tehsildar
B “alongwith Mr. Muhammad Zubair, District Atto‘rn‘ey for ‘officiéi

respondents No. 1 to 3 and private respondent No. 4 in person.

also present. Due to non-availat‘)ility’ of learned counsel for t‘he' :

- appellant as well as incomplete bench arguments cquld not be‘ -

heard. To come up for rejoinder and argu'mentson 06.09.201::7 ’

before D.B at Camp Court Swat.

(MUHAMMAD AMIN KHAN KUNDI) L
MEMBER .
Camp Court Swat.

.06.09.2017 Appellant in person and Mr. Muhammad Zubair, District

Attorney alongwith Mr. Mukhtiar Ali, Asst: Secretary and Mr. .
Farhad ullah, Computer Operator for the respondents present. .
| Counsel for the appellant is not in attendance. Appellat’nt s'eek-s
adjournment. Adjourned.. To come up for final heanng on

06.12.2017 before the D.B  at camp court Swat.

Mt

~06.12‘.2017 : C Appellant in person and Mian Amir . Qadér, District
o Attorney alongwith  Farhadullah, Computer Operator “for the

ofﬁmal respondents and prlvate respondent No 4 1n person

" < ; _4--.. Sea -:.> . N 'A

present Counsel for the appellant has not turned up from
Peshawar. Seeks adjournment To come up for arguments on

31.01.2018 before the D.B at camp court, Swat.

.\l

(el an

Member amp court, Swat

o




¢ »

05.10.2016 Counsel for the appellant and Mr. Muhammad
Zubair, Sr.GP for the respondents present. Counsel for the
appellant seeks adjournment. Adjourned for final héaring to

06.12.2016 before the D.B at camp court, Swat. ;

N \
Member Ch an
Camp court, Swat

§
06.12.2016 Appellant in person and Mr. Mukhtiar Alj,

Supdt. alongwith Mr. Muhammad Zubair, Sr.GP for the
respondents present. The bench is incomplete, therefore,
arguments could not ‘be heard. To come up for final

hearing before D.B on 08.02.2017 at camp court, Swat.

Chk\a‘n '

Camp court, Swat

08.02.2017 + Appellant in person and Mr. Muhammad Ibrar, Assistant
Secretary alongwith Mr. Muhammad Zubair, Senior Government
Pleader for the official respbndents and counsel for private
respondent No. 4 present. Appellant requested for adjournment as
his counsel has not turned up from Peshawar. To come up for

final hearing on 02.05.2017 before D.B at camp court, Swat.

OMK Chai% .
ber Camp court, Swat

B



02.05.2016

06.06.16

02.08.2016
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Appellant in person and Mr. Muhammad Zubair, SGP for the
respbndents present. Learned counsel for the appellar'lAt‘ is'stated to be
busy before the august Supreme Court of Rakistan; Requested for
.adjournn.lent. Last opportunity granted. To come up for 'f.uialf'he.ariﬁg
before D.B on 07.06.2016 at Camp Court, Swat. Status quo be
maintained.  If the appellant failed to produce his counsel for
arguments on the date fixed status quo shall standl vacated. |

" |
MQN\’\\Q&{ Ch¥irman

vCamp Court Swat

Appellant in person and Mr. Muhammad Zubair, Sr.GP

for official respondente No. 1 'to‘3 present. Counsel for the

‘ api)e]_lant has not turned up from Peshawar. To Come up for

final hearing before D.B on 02.08.2016 at eamp court, Swat.

p—

Member ' Chairmen .
Camp Court, - Swat,

Appellant in person and Mr. Adalati"I‘{hai_l, District
Finance Officer alongwith Mr. Muhammad Zubair, S"r.,GP‘ for the
respondents present.A Due to non-availability of D.B arguments
could not be heard. To come up for arguments on 05.10.2016

before D.B at camp court, Swat.

.

Chaifgran
Camp court, Swat.
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13.01.2016 Appellant in person, Mr.Se;lmi:u:-RéH:dlaﬁill'Aééist#nt
‘ alongwith Mian Amir Qadir, G.P for official reSpondehts

No.. 1 to 3 and private respondent No.4 in person present.

RIS RN Y

Written reply by private respondent No.4 also submitted:
Rejoinder also: submitted by appellant. The zippeal is
assigned to D.B for final hearing for 8.3.2016 at Camﬁ Court

: ch})n’hgni -

~ Camp Court Swat -

Swat. Status-quo be maintained.
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N D 08.'031201’6 s~ Appellant 4int person’ and- erf.S‘ami—ur-Rehnmn,_. Assistant

b+ .t s oo 3 N0y alengwithy Mr. Amir, Qadir,;G.P,,fqr,p_fﬁcial respondents present.
. o3 : Aalgngwith, Mr .

; Due to non-availability of D.B as well ‘as"sttrike of the Bar,
,, - afguments could not be heard. To come up for final hearing before
3 . : 1 . o
¢ L D.B on 05.4.2016 at Camp Court Swat. Status-quo be mamtam@d.
ChaRpian
Camp Cqirt Swat
‘(}5.04.2016 Appellant in person and Mr. Samiur Rahman, Asstt.

alongwith Amir Qadir, GP for the respondents present.”  Due to
 non-availability of D.B arguments could not be heard. To come up

for final hearing before D.B on 02.05.2016 at Camp Court, Swat.

SR G e T e

Status quo be maintained.

Chg¥fman
Camp court, Swat.
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: . 26.10.2015 - Counsel for the appellant present. Learned counsel for the
:; S appellant argued that-the appellant was serving as Tehsil Revenue
‘Accountanttat Daggar when transferred as Patwari Halga Ghwardara
vide impugned order dated 13.8.2015 against which he preferred
departmental appeal on 27.8.2015 which was rejected on 5.10.2015 and

: hence the instant service appeal on 19.10.2015.

§| q; ' That the impugned order is ‘premature as the appellant was
Ei‘:-’ ; posted aga?inst the said post on 1.12'.2014 and, furthermore, the

' g § ;\ appellant is a TRA and as such cannot be posted as Patw_ariuHa!qa.

é gfé Points urged need considera"tion. Admit. Subjed to deposit of -

? %g 4 security and process fee within 10 days, notices be issued to the

" ‘ §(§ respondents for written reply/comments for 7.12.2015 at Camp Court

& A

Swat as the matter pertains to the territorial limits of Malakand
Division. Notice of stay application be also issued for the date fixed.

Status-quo be maintained.

‘ 7;1'2;,2@15 » B Appé‘J;-ié'n'ﬁ in peré_en; Mr. Sémi;ér-ﬁehman,‘ Aséistﬁnf
#Iﬁaﬁﬁﬁﬁ ‘Assistant A.g for off:.cnl respendents Koo %o z
'ar‘;d‘piiﬁété 'reSfabgdénf feol 1n ierééhi ﬁfesent.‘.ﬁ;itten reply
by efficisl respondents e, ft’o’} '§ﬁ§mit‘t-ea'; Private respendent
Hool requeséea for sdjeurnment. To come ap for writtem reply
or behalf of private respondent me. on 1’3;@1,2@1é before §.B

at Camp Court Swat. Status-que be paintsjined.

Cha 'riuian
‘camp Ceurt Swat
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’ Form- A
FORM OF ORDER SHEET
: Court of
i Case No. 1168/2015
| : ,
| S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
| Proceedings
1 2 3
| ;
| 1 19.10.2015 The appeal of Mr. Muhammad Irfan presented today by
|
Mr. Khushdil Khan Advocaie"ﬁiév be entered in the Institution
| i
register and put up to the Worthy Chairman for proper grder. .
?' | el
: . _ \
| : REGISTRAR
| This case is entrusted t6 S: Bench for preliminary
2 hearing to be put up thereon 26~le~1)
CHAIRMAN
St AENCREERE S ans. s,
i $ a3 Mo cFy 2
,_[ ~ o~y W3 1
g | e g v L TR
i
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'BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL PESHAWAR

Service Appeal No. // A& /2015

B P Broving
Borvico Teibune

Biary Mol
| matea .12 :o?om
Muhammad Irfan,
Tehsil Revenue Accountant,
Daggar, under Transfer to the Post of Patwari Halga, Ghordara,

District Buner........... e Appellant
Versus
L. Deputy Commissioner,
District Buner.
2. The Commissioner,

Malakand Division at Saidu Sharif / Swat

3. Senior Member Board of Revenue,
Revenue and Estate, Department
Khyber Pakhtunkhwa, Peshawar

4.  Kifayat Ullah,

ADK, Buner under Transfer,

to Daggar as RTA,

District BUNer....c.coceerirrecreenenccninnnnns Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
' PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST - "
THE  IMPUGNED ORDER DATED 13" AUGUST 2015
THEREBY APPELLANT WAS TRANSFERRED FROM THE S
POST OF TRA DAGGAR TO PATWARI HALQA GHORDARA
WHILE RESPONDENT NO.4 WAS POSTED AGAINST HIS
POST AS TRA DAGGAR AGAINST. WHICH HE FILED
DEPARTMENTAL APPEAL BEFORE THE RESPONDENT
NO.2 ON 27" AUGUST 2015 WHICH WAS DISMISSED ON 5"
OCTOBER 2015,




Respectfully Shewethy, =+

Facts giving rise to the present appéal are as under:-

1.

That the petitioner is the employee of Revenue Department
holding the post of Tehsil Revenue Accountant (TRA). On
13-08-2015 (Annexed ‘A’) an 6fﬁce order was issued by
Respondent No.l thereby appellant was transferred from
Tehsil Daggar and posted as Patwari Halqa, Ghordara while
Respondent No.4 was posted against his post as TRA
Daggar.

That appellant has challenged the impugned transfer order
by filing Departmental appéal on 27-08-2015
(Annexed ‘B’) before the Respondent No.2 thereon
comments were called from Respondent No.l vide letter
dated 31-08-2015 (Annexed ‘C’) but later on the
departmental appeal was dismissed by the Respondent No.2
vide order dated 05-10-2015 (Annexed ‘D’).

Hence the present appeal is submitted on the following

amongst other grounds:-

Grounds:

A.

That the impugned transfer order has been passed in
violation of rules and policy on subject and not sustainable,

liable to be set aside.

That appellant has not completed the normal tenure as per
policy at the present place Daggar but under the political
influence/pressure he was transferred and Respondent No.4

was posted against that very post which is illegal, unfair

and unjust.
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C.  That the impﬁgﬁed transfer orderwls tainted with malafide
intention with ulterior motive to accommodate Respondent
No.4 in order to promote him to the post of District
Revenue Accountant BPS-14 at the cost of appellant which

is unlawful, unjustiﬁed) having no legal sanctity.

D. That Respondent No.2 has misconceived the case of
appellant and passed the impugned order thereby the
departmental appeal of appellant was dismissed in arbitrary
manner which is illegal and not susfainable liable to be set

aside.

It is, therefore, humbly prayed that on acceptance of this
service appeal, the impugned orders dated 13-08-2015 and
05-10-2015 may kindly be set aside and appellant may graciously
be allowed to continue the post of TRA, Daggar.

Any other relief as deemed appropriate in the circumstances

of case not specifically asked for, may ,also be granted to

)

Appellagt >

\ ot
Khush Dil Khan,
Advocate,

feme Court of Pakistan

appellant.

oLk, [ bae DWS* Through



BEFORE THE KHYBER PAKHTUNKHWA,

SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 2015

Muhammad Irfan,
Tehsil Revenue Accountant, Daggar............Applicant/Appellant

Versus

Deputy Commissioner,
District Buner and others.........c.cc.coooiiieeinnni.n.. Respondents

Application for suspending the operation of the impugned orders
dated 13-08-2015 and 05-10-2015 till the final disposal of the

instant appeal.

| Respectfully Sheweth,

l. That the above titled service appeal is being filed today
which is yet to be fixed for hearing.

2. That the facts alleged and grounds taken in the body of
main appeal may kindly be taken as an integral part of this
application, which make out an excellent prima facie case
in favour of appellant.

3. That the balance of convenience also lies ih favour of
appellant and in case operation of the impugned order is not

suspended the apphcant/appellant will suffer irreparable
loss.

It is, therefore, humbly prayed that on acceptance of this
apphcatlon the operation of the impugned order’dated 13-08-2015
and 05-10-2015 may graciously be suspended till the final disposal
of the appeal.

A
A t -
Through » <

Khush Dil Khan, |
dvocate, Peshawar

Dated: 167102015
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" AFFIDAVIT

I, Muhémmad Irfan, Tehsil Revenue Accountant, Daggar,
District Buner, do hereby affirm and declare on oath that the
contents of this application are true and correct to the best of my
knowledge and belief and nothing has been concealed from this

Hon’ble Tribunal.
\

Déponent




. . . _OFFICEOFTHE. = " /Q’
ol | .. DEPUTY COMMISSIONER /’-//nn«”/f' Iz

P S S © BUNER |
el o : No.13453/ 1/6/DK |

Dated: 13/08/2015.

-

OFFICE ORDER

The Following postings / transfers amongst the officials of this

office are hereby ordered in the best interést of public service with immediate effect.

S.No .[Name From To
1. Mr.Hamid-ul-Haq - -1 Patwari Halga Malka ADK Buner
< 2. Mr Kifayat Ullah | ADK Buﬁer TRA Daggar ’
/‘ 3. Mr.Muhammad Irfan 8 ’I:RA Daggar ' | Hélqa Ghwardara
(against vacant post)
4, Mr.Said Amjad Hussain Shah Halga Sher Ali Halqga Kulyari
5. Mr.Na_sreel? Gul - ‘ Halga Kulyari Halga Ambella

DEPUTY COMMISSIONER
BUNER

No.13454-60 /1/6 /DX

Copy forwarded to:-
1. The Additional Deputy Commissioner, Buner.
2. The Assistant Commissioner, Daggar for information.
3. The Assistant Commissioner, Mandanr fox information
4. The Tehsildar; Daggar.

. 5. The Tehsildar, Mandanr.
6. Official Concerned,

L

Wl
DEPYTY COMM SIONER / .

BUNER

g {1 N
= = N
- . N - . " ]
. ' /
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%®  BEFORE THE COMMISSIONER, MALAKAND ,@é&i
DIVISION AT SAIDU SHARIF, SWAT

Muhammad Irfan Tehsil - Revenue Accountant Daggar, 27~ 805

District Buner., ' ‘

: cveeer Appellant
VERSUS
1. Kifayat Ullah ADK Buner.
2. Deputy Commissioner, Buner.
s -...Respondents

Appeal against office order No. 13453/1/6/

DK dated 13-08-2015 passed by Respondent

No. 2 wherein appellant was illegally,

malafidely transfer from the post of TRA

Daggar to Halga Ghwardara as a Patwari.

Prayer on‘appeal

On__acceptance of  this appeal /

representation _the-office _order No.

13453/1/6/ DK_dated 13-08-2015 issued by

Respondent No. 2 may be declared illegal,




Respectfully Sheweth:

o

kindly be set a31‘de and allowmg appellant | /Q @ ,

to perform his duty as a TRA Daggar

Any other ~_r<|ehef deemied appropriate

may also granted in addition to the relief

1

- ¢claim above. N

I
!
)

The appellant states as follows:-,

1)

2)

3)

That the first appomtment of appellant agalnst the

vacant post of TRA" on 28-09- 2009 at Nagray, District

Buner as Patwari. (Copies of working paper,

appointment order | & minutes of Departmental
Promotion Selection Commlhee are attached)

That the appellant pferforming his duty good zeal &
zest, and on 24-09-2010 the appellant was transfer from
Nagray to Mauza Reglga as Patwari. (Copy of order is

attached)

' That on 13-01-2012 again transfer from Rega to Mauza

China / Chanarr. (Copy of order dated 13-01-2012 is
l

attached) h %

" That the Respondent No. 2 agaih transfer the appellant
l .

from China / Chanarr o Kulyari vide his order dated 19-

03- 2014 . (Copy of order dated 19-03-2014 is attached)

.



“v 5) .That the Respondent No 2 w1thout any reason verbally
| ‘directed to Assistant (liommlssmner Gagra transfer the
appellant from I(ulyai'ri tc Mauza Topi on 29-08-2014.

(Copy of order date‘d 29-08-2014 is atta.‘ched)‘there

appellant started his duty punctually & honestly but the

Respondent No. 2 again issue office order dated 1%

December 2014 appel'lant was transfer from Mauza

Topay to TRA Daggar, District Buner. (Copy of order

dated 01-12-2014 is attached) ‘

| 6)  That now the Respondent No. 2 again 1llegally issue the
Impugned office order dated 13-08-2015 wherem the
appellant transfer from TRA Daggar to Halqga
Ghwardara w1thout showmg any valid reason. (Copy of
impugned office order dated 13- 88-2015 is attached)
7)  That the Respondent No. 2 v1olated the mandatory
_' prov1s1ons of law, therefore the appellant approaches
before this Honoretble authority for the redressal of his
graveness by filing departmental appeal inter alia on

|
the following grounds.

GROUNDS:-
1) That the or’der of Respondent No. 2 is illegal,
ATTZ TED

agamst law, ab-1n1t10 because the Respondent No _
2 1gnore prevaﬂmg law in service, and aiso i ignore

the tenure of the appellant. The Impugned order is

|
'

Readgi” d Dwaswn
_Z&3idu Sharif Swat.




- T et
w g totally dlscrlmmatory, arbltrary and malafide,

. 7'-'-% ey “‘:-

hence hable to bo set aside. |

| i)  That the appellant perform his duty as  TRA
honestly and diligently, but the Respondent No. 2
without showiné any valid reason transfer the
appellant from TRA Daggar to Patwari Halqa
Ghwardara. The lappellant is entitle to complete
his tenure the said post i.e.; TRA Daggar, but the
Respondent No. 2 ignore all facts and due to some
blue eyed revenue:, official mentioned Respondent
No. 1 above.have fi)een transferred in preference to
the appellant ontthe same Government Policy
which is in violation of the law and against the

rules & regulating the service.

iii). That the impugnediilorder' is ultra virus of the law,
against the principal of equity & justice, hence
calling for interference by this Honorable

authority.

iv)  That the*appeliant ‘was iliegally deprived from

their vested rights. - ;

At g |Vl$|°n'

4 T =

I T
o, I
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tenure’ of the ! appellant ‘Hence the order of the

Respondent No. 2 is liable to be set aside.
PRAYER
|

It is, therefore most humbly prayed that, on
acceptance of this appeal / representatlon the

office order No. 13453/1/6/ DK dated 13-08-2015

~issued by Respondent No. 2 may be declared

illegal, ultra various, ‘without jurisdiction may
kindly be ’set: aside and allowing appellant to
perform hi‘s du;ty as a TRA Daggar

| Any 'ot_he:r 'relief- deemed appropriate may

also granted in addition to the relief claim above.

Interim Relief

By way of interim relief this vHonorable
Authority may be please to ysusprend eperation of
the ifnpugn’ed order No. 13453/1/6/ DK dated 13-
08-2015 issued Iby Respondent No. 2 till the final

disposal of this|appeal.

APPELLANT 7, 1

*
\ : i i
3

Muhammad Irfan Tehsil ‘Revenue
‘Accountant Daggar, District Buner.

Dated: 27-08-2015



BEFORE THE COMMISSIONER MALAKAND
DIVISION AT SAIDU SHARIF SWAT

-
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Muhammad Irfan Tehsil Revenue Accountant. Daggar,

District Buner.

............. Appellant
VERSUS
1. Kifayat Ullah ADK Buner.
2. Deputy Commissioﬁef, Buner.
..................... Respondents

AFF IQAVIT

I, Muhammad Irfan Tehsil Revenue Accountant Daggar

~District Buner, do hereby solemnly - affirm and declare on

oath that the contents of the above titled departmental appeal

are true and correct to the best of my knowledge and belief.

! DEPONENT

?’M

8 L : “.V =, /‘ -
)=

_Mgtaka Di
~Saidu Sharif Swat.
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 OFFICE OF THE /?/3
COMMISSIONER MALAKAND 20/1SION
© SAIDU SHARIF SWAT

No. [ 3 7/ =iiz
Dated [ 022073

o

To

The Deputy Commissioner, Buner.

Subject: - DEPARTIMENTAL APPEAL AGAINST OFFICE ORDER
NO.13452/1/6/5K, DATED _13-08-2015  PASSED - BY
RESPONDENT NO.2 WHEREIN, APPELLANT® WAS-
ILLEGALLY, MALAFIDELY TRANSFER FROM THE POST
TRA DAGGAR TO-HALQA GHWARDARA AS A PATWARIL.

| am directed to refer to the subject noted above and to
enclose herewith copy of Departmental Appeal of Mﬁhammad Irfan, Tehsil
Revenue Accountant Daggar against his transfer/posting as Patwari to
Halga Ghwardara, the contents of which are self-explanatory for your

comments, please.

Fueds Ns 2bovu.

- Nm:.mr.'mfw 'm m}p M;z:sxmqu

/Wﬁfiﬁaf’ﬂﬂ'ﬁmﬁ ﬁ:‘ﬁVF HB.. /
y F— : Ph#DEdB%ZL" 17
Reader ¢4 -
Ma! 571 l "
pASC & v
>4 Ushanfsiiig?
u" " ‘z-.
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BEFORE THE COMM‘SSiONER.‘MAL.AKAND DIVISION ;’
AT SAIDU SHARIF SWAT. L
Case No.2/26/Estt:/CMD E | Date of Institution: 27.08.2015 .
_ i
Muhammad Irfan, Tehsil Revenue Accountant, %
Daggar, DIStrct BUNEI .. ..o Appellant. ;
VERSUS ' @

1. Mr. Kifayatuliah, ADK, Buner.
2. Deputy Commissioner, BUREr... ... Respondents. |

Appeal aqainst Office Order No. 13453/1/6/DK, dated
13.08.2015 passed by Respandent No.2 wherein appellant was
malafidely transferred from the post of TRA Daggar to Halgqa
Ghwardara as a Patwari.

ORBER
5.10.2015.

Gist of the case is that the appellant, Muhammad Ifan, Tehsil _ !
Revfenue Accountant, Daggar District Buner was transferred and posted ;
aga!inst the vacant post of Patwari, Halga Ghwardara by the Deputy :

" Commissioner, Buner (Respondent No. 2) vide his Office Order dated
13.08.2015. _

: The appellant preferrecj departmental appeal before this

Court, requesied that the transfer order be declared illegal, allowing the
appellant to perform his duty as Tehsil Revenue Accountant, Daggar i

District Buner.

: The Deputy Commissioner (Respondent No.2) furnished his .
corrpments vide his Memo: No. 156167/1/20/DK(B), dated 17.09.2015, stated
that the appellant was initially appointed as Patwari and not as Tehsil

Revenue Accountant. His transfer was made on the basis of necessity and ) S

his 'posting as TRA was on temporary basis. The appellant has been
substituted with the designated TRA. N L
, Gamnissioner Malakand|Divisior |
The appeal of the appellant, comments of the Respondent ’
No.2 and record of the case was thoroughly examined. The Deputy

Cormmissioner, Buner is a competent authority to transfer Patwari/Revenue
official in the District. The appeal carries no weight, therefore | see no
rea{;on to interfere in the impugned order passed by the Depufy
Commissioner (Respondent Na.2), which is hereby maintained and the

appellant should immediately report for duty. The Deputy Commissianer, '
Buner should withdraw suspension Order No.3851-54/DC/Buner/Estt;
dated 04.09.2015 upon the arrival of the official to his new place of posting.

Contd: Page-2
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A copy of this order be sent to the Deputy Commissioner,

' / Buner for compliance.
v ']
. .
A__ouncecl ' o \y
‘ CWISSIONER MALAKAND DIVISION.

e signsnr Walnkand Divisite.

Certified that this order consists of 02 pages and that

each page is signed by the undersigned.

, \
COMSS!ONER MAL
' ‘ . Conwn Taiteimeny Malakand mva*‘

e =, A AFRACGHAAAaOG ”8186'003
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WAKALAT NAMA

- :, | | A -t | |
IN THE COURT OF __IX" F Sexvita A\WL@MM/Q. %‘-’%we—-,

Morbeo M& \vfew

R ™ 'BD—QQ}(‘\/\/ . Appellant(s)/Petitioner(s)
_ VERSUS
9"\‘ (o varm i} DY erey
Loy \ J@e—\: - Respondent(s)

[/'We VVL/«.L-Q W*er\ \ vk ___do hereby appoint
Mr. Khush Dil Khan, Advocate”Supreme Court of Pakistan in the above
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us during the course of
proceedings.

AND hereby agree:-
a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part

of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama
hereunder, the contents of which have been read/explained to

me/us and fully understood by me/us this
Attes eg & Accepted by 3

\I)r’}\\/ o Signa\t’ﬁré 61‘ Ex}eutahts

hush Dil Khan, 4
C,
~ Supreme Court of Pakistan

9-B, Haroon Mansion
Off: Tel: 091-2213445

.;\;
b
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Before the Servrce Trrbunal Khvber Pakhtunkhwa, Camp Court, Swat. .

&8 Servrce Appeal No. 1168/2015
MuhammadlrfanPatwarr ........ [P ..... Frreen Appellant
Deputy Commrssroner Buner : S
Commlssroner Malakand Division at Saldu Sharrf Swat o R
. Senior Member, Board of Revenue, Khyber Pakhtunkhwa Peshawar S .
Klfayatullah ADK Buner Under Transfer to Dggar as TRA ........ eeens leveeeenine. .. Respondents,

‘Parawise Comments ¢ on Behalf of Resgondents No. 1 & 2. 3

Preliminary Objections:

Vo R

. The appeal is not maintainable. - -

The appeal has no legal grounds L : o
The appellant has misconceived the law & rules related to the subject cooe

The appellant is estoped to file the instant appeal ' -

The appe]lant has not come to the worthy tribunal with clean hands.

Para-wrse Comments‘

L

’ The petltloner is employed as Patwarl Hrs postmg as TRA was on temporary basis. Respondent

* No. 4 is the only designated TRA in the dlstrlct and whlle makmg transfer it was he]d imperative

2

that he is posted at his orrgmal post

B Peﬂams to the record

Grounds:

A.

~ The transfer ‘order is accordmg to-the’ rules and policy on subJect No Vlolatlon has been made.

According 16 the. Service Rules circulatéd vide Govt. of Khyber Pakhtunkhwa, Board of Revenue
/" Revenue & ‘Estate Department’s - Notification: No. 1942/Estt:1/135/SSRC. dated 23-01-2015
(Annexure-A), the route from Patwari to’ TRA is by promotion which-means that Patwaris will be
recommended for-promotion to the post of TRA .by.the Depanmental Selection- / Promotion
Comnmittee. In the case of appellant, no DPC has been held to recommend_him for promotion to
the post of TRA. Moreover, in the-present scenario of rules./ policy, the Patwari cannot be
appointed as TRA because of the difference of scales i.e: TRA is in scale-07 while Patwari in
scale-09. A Patwari cannot be even-recommended by the DPC./ DSC for appointment as TRA

‘unless’ the . scales are. made s1mllar or the TRA is- given a scale higher than the ‘Patwari. The
~ appellant’s posting as TRA was based on necessity ahd temporary basis. In actual, he held his
original post of Patwari drawmg pay accordmg to the post of Patwar1 ie. the nomenclature of his

. post did not change. - - - .

Denied. The allegatrons are baseless HIS transfer. was based on necessrty and in the best interest
of public service. He was replaced by a designated TRA.

* Denied. The appellant was substituted with the designated TRA and the postmg of Réspondent

~ No. 4 against the post of TRA was required under the law. The promotion of the Respondent No.

" Deput

4 js according to. the Promotion-Rules of the post of DRA as he fulfilled the required ellgrbrllty
(Annexure-A), same an however be the reason behind the appellant s filing of appeal in

- this honourabt€ court i\e. hg has attempte ‘at stealing the legal right of the Respondent No. 4.
-“Denied. The Depargmengal Appeal wa, dlsmrssed keepmg in consrderatron all the rules relating to

the matter.

-‘n\.\ base_es aving no legal grounds therefore may kindly be dismissed with
4 ‘ Lo e '

Commrs er Buner :

Resy ondent No. l

' I

9

Commissioner, Malak$ ﬁn D vrsron
-=(Respondent No 1)_

" Senior Mémber,.

(Respondent No. 1) S



f‘.‘

Affidavit.

1, Deputy Commissioner, Buner d()‘ hérebﬂ/_ sollzemri!y-'a'fﬁrm’and‘ declare on § :
Appeal is true and correct to the best of my knowlédge and belief and nothin
this"honourable tribunal. o T ; :
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