1

. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT SWAT

Service Appeal No 804/20 16

‘Date of Institution. . 10.08.2016
Date. of decision. .. 05.10.2017

Muhammad Ismail, Ex-Naib Qa51d at Public Prosecuter Office, Swat.
(Appellant)

Versus

1.  The Govemment of Khyber Pakhtunkhwa through Chlef Secretary Peshawar

‘and 3 others. . (Respondents)

MR. TMDADULLAH

Advocate C | | For appellant.

MR MUHAMMAD ZUBAIR, \ .

District Attorney For respondents.

MR. NIAZ MUHAMMAD KHAN, CHAIRMAN

MR. GUL ZEB KHAN, o - MEMBER
JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused,

FACTS

2. The appellant was removed from service vide 1mpugned order dated N

29.04.2016 after denovo enquiry as directed by this Tribunal in the Judgment dated
03.06.2015. Feelmg aggrieved from that order, the appellant filed departmental
appeal on 08.5.2016 which was rejected on 29.09.2016 communicated to the

appellant on 22. lO 2016, hence the present appeal.
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- A criminal case was also fégistered agaidst the appellant in this regard. In the first

round the departmental proceedings culminated into his removal from service and
this Tribunal vide judgment dated 03.06.2015 set aside the earlier removal order .

with the direction to conduct denovo enquiry. After denovo enquiry the present

impugned order has been passed.

ARGUMENTS

4. The learned counsel for the appellant focuséd h1s whole mguﬁenté on
the point that no direct evidence was available against the appellant before the
enquiry officer and the enquiry officer has based his findings mainly on the
statement éf Investigation Officer in the criminal case. The learned counsel for the
appellant is of the view that the enquiry officer recorded the statement of
Investigation Officer and the Investigation Officer referred to the confessional
statement of two co-accused in the criminal case namely Zeshan and Farooq but .
the enquiry officer did not record the statements of Zeshan and Farooq. Secondly
the enquiry officer has also not recorded the statement of concerned Patwari who
simply submitted his report regarding the fakeness of the docuﬁents. He further
argued that one of the witnesses namely Saeed Naeem, Senior Public Proseéutor :

stated before the enquiry officer that at the relevant day, the appellant had gone to

Peshawar with his family.

5. On the other hand the learned District Attorney argued that findings of the ‘
enquiry officer is proper. That he afforded full chance of Cross examination to the
appéllant. That nothing favourable to the appellant was extracted from the mouths
of the witnesses. That the accused is habitual criminal as is apparent ffom the

ave
statements of all his superiors. That all of superiors at the end given concession to

the appellant by saying that he mended his way. tye




CONCLUSION

6. No prodedural lapses or violation of any element of due process has been

pointed out by |the learned counsel for the appellant. His whole arguments °

revolved around lhis

contention that no direct evidence was available against the

appellant. But this is a disciplinary proceedings conducted by the domestic agency

where the slanderéd

accused in criminal

of proof cannot be equated to that of a criminal case. Two co-

case have confessed their guilt involving the appellant and

that confession haj been recorded by a Magistrate. For disciplinary proceedings it

is enough material| Even the criminal courts give due weight to such confessional

vstatement. It was

established before the depéftmental | aﬁthori'ty» that such

confessional statement was there and the burden shifted to appellant to show that

why he was implica
has been given by t

implicated. The plea

=

ed by the co-accused in the case. But no plausible explanation

€ appellant before the departmental authority that why was he

of alibi taken by the accused on the relevant day cannot give -

him ahy benefit becapse it was not alleged in the charge that he was present in the

criminal court on the|relevant day. The only charge is that he prepared fake Fard

for use in the crimindl court. The very concessions given by his superiors speak
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loud about his charactér.

7. As a sequel to the above discussion, the appeal is dismissed. Parties are left

to bear their own costs.|File be consigned to the record room.

(Nig2 3t;
Chairman
: Camp Court, Swat
(Gul'Zéb khan) -
Member
ANNOUNCED

05.10.2017




09.03,2017 Counsel for the appellant and Mr. Mujarrab
| Khan DPP alongwith Mian Am:ir Qadar GP_ "for- I;he A
respondents  present. Written repiy submlttcd lhc
appeal is assigned to D.B for 1e|omdu cmd mal heaung

101 08.08.2017 at camp courl, anltl
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08.08.2017 Clerk of counsel for the appellant and Mr. Muhammad
Zubair, District Attorney alongwith Mr. Mujarrab Khan, DDP fer

the respondents present. Clerk of counsel for the appellant seeks
S ﬂd_]oumment as his counsel i is not in attendance due tostrike of the
ar. Adjourned. To come up for- arguments on: 5 10 2017 before the

b
,j_. DB at camp court, Swat.

‘hairman
- Camp court, Swat

5.10.2017 Appellant alongwith counse] and : Mr Muhammad

Zubair, District Attorney alongwith Mujarab Khan SPP for the

respondents present. Arguments heard and record perused.

Vide our detailed judgment of today, this appeal is

dismissed. Parties are left to bear their own costs. File be
consigned to the record room.

e

Member

Camp Court, Swat.

ANNOUNCED
5.10.2017




11.11.2016 -

09.12.2016

05.01.2017

Counsel for the appellantb'l'j'res&ent. -None present .

~ for the respondents dué to curfew in the area. Fresh

notices be issued to them. To come up for written

reply/comments on 09.12.2016  before S.B at camp

court, Swat

Counsel for the appellant and Mr. Mﬁjarab
Khan, DPP alongwith Mian Amir Qadir, GP for the

- respondents present. Counsel for the appellant submitted

application for amending the service appeal. To come up for

reply/arguments on application on 05.01.2017 at camp

court, Swat.

Chajfimhn
Camp court, Swat

Appellant with counsel and Mr.' Mujarab Khan, DPP .

for the respondents present. Arguments on application for
amending the appeal heard and record perused.

Learned counsel for the appellant argued that the
order was passed by the appellate authority during
proceedings of the instant appeal. As such application ‘is

accepted and appellant is allowed o submit amended -

appeal within fortnight in office thereafter notices be issued
to the respondents for written reply/comments ‘on
09.03.2017 before S.B at camp court, Swat. .

= Chapfnan
- ... Camp court Swat.
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08.09.2016

‘\‘

\
H
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Appeflan)
CUrR

Counse! for the ‘appellant hresent. Learned
counsel for appellant argued that the abpellant_was a
Naib Qasid serving in Public Prosecutor Office, Swat

when earlier subjected to enquiry and removed from

service which order was set aside by this Tribunal vide ‘

judgment dated 3.6.2015 directin‘g the respondents to

conduct denovo enquiry which was ‘conducted and
vide impugned order dated 29.4.2016 appellant was
again removed from service on the allegations of fraud
and professional misconduct whe.re-again‘st
dépértmentai appeal of the appellant dated 08.5.2016
was not answered and hence the iﬁstant sefvice

appeal on 10.08.2016. .

'
N
H

That the enquiry was not conducted in the mode
and manners prescribed. That the allegations were not
substantiated during the enquiry nor relevant
‘witnesses examined nor proper opportuni.ty of hearing

and defence afforded to the appellant.

Points urged need consideration. Admit. Subjeét
to deposit of security and process fee within 10 d‘ays,
notices be issued to the respondents for written

reply/comments for 11.11.2016 before S.B. q/t C(a/uf

Ch$m’:;n

Camp Court, Swat.~




Court of

Case No.

Form- A

FORM OF ORDER SHEET

804/2016

Date of order

| “proceedings

Order or other proceedings with signature of judge or Magistrate

2

3

10/08/2016

(-0 Sf%(é

The appeal of Mr. Muhammad Ismail presented
today by Mr. Aziz-ur-Rehman Advocate may be entered in the
Institution Register and put up to Learned Member for proper

order please.
REGISTRAR - =

This case is entrusted to Touring S. Bench at Swat for

preliminary hearing to be put up there 06.057/0?, 20 ’ A

-
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Py BEFORE THE KHY ER PAKHT UNKHWA SERVICE TRIBUNAL
PESHAWAR
B J

el

Service Appeal No. 804 of 2016 "
Muhammad Ismafl, Ex-Npib Qaszd at Public Prosecutor Office Swat.

...Appellant
VERSUS |

The Government of Khy, yper Pakhtunkhwa through Chzef Secretam , Peshawar and

Others .

| B 1: T Memo oprf?eal i-6
3. Addresses 1[ the parties N 8
4 Copy of tl-ui Appointment Order A ? /D
5 |~ Copyof thfz FIR B / /
6. - Copy of tlfe Order dated 30-10-2013 c 19_ 1,
Copy of the Judgment dated 03-06-2015 D
7 py of fze Judg e
AT/
g |° Copyof 111:? Inquiry Report E
: Y.
9 Copy of fhe Order dated 29-04-2016 F é/
, £0 : )
Copy ofjthe Departmental Appenl G \ -
TR il WD
11| Copy of tie Order dted 29-09-2016 H ppe ' L7
Appellant Through

- Aziz-ur-Rahman

Advocate Swat

Ojﬁce Khan Plaza, Gulshone Chowk,
Mingora Swat, Cell 0300 907 0671
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SERVICE . TRIBUNAL, PESHAWAR

‘Service Appeal No. éoéz 0f 2016 '

Muhammdd Ismail, Ex-Naib Qasid at Public Prosecutor
Office Swat. :

.Appellant . Ty
o pa&}}’.&\%&: WA
Kk;;’::ﬁge o Kribend

VERSUS | 4

Diary No.

© pated

1. Th¢ Government of Khyber Pakhturkhwa through o | 221 +

Chief Secretary, Peshawar.

2. The Government of Khyber Pakhtunkhwa through
Segretary Home, Peshawar.

3. The Director General Prosecution Khyber

P khtunkhwd, Peshawar.
4. The District Public Prosecutor, District Swat.

.. .Resgolndentsl '

| AMENDED SERVICE APPEAL UNDER

SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL

ACT, 1974 AGAINST THE ORDER NO.
DP/E&GA/I(1)PE/5491-95  DATED

29-04-2016, COMMUNICATED ON

02-05-2016, WHEREBY THE APPELLANT

'WAS REMOVED FROM SERVICE

AGAINST ~  WHICH .  THE

DEPARTMENTAL  APPEAL  WAS

PREFERRED TO THE RESPONDENT

NO. 1, WHICH WAS REJECTED VIDE

NO. SO  (ProsyHD/1-29/2012/Vol-1

PESHAWAR DATED 29™ SEPTEMBER,

- 2016 (RECEIVED ON 32-10-2016)

. WITHOUT GIVING REASONS, THE

SAME BEING AGAINST THE LAW,

RULES AND FACTS AND IS LIABLE TO L
BE SET ASIDE. - * -
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Prayer:

On dcceptance of this appeal the orders impugned

may very kindly be set aside and the appellant reinstated

into servicg with all back benefits.

Respectfully Sheweth:

Facts:

L.

1.

11

That the appellant got appointed as Naib Qasid at
the office of the Public Prosecutor District Swat vide
grder Endst: No. SLT.15(1)96/4837-95 dated
13-01-2003, after observing all the codal formalities.

Copy of the order is enclosed as Annexure “A”.

That the appellﬁnt was falsely involved in a criminal
case FIR No. 587 dated 05-10-2013 u/s 419, 420,
168/471 PPC Police Station Saidu Sharif. The brief

facts whereof that are the Learned ASJ1/1ZQ)

granted bail to an accused. On furnis'hing bail
bonds. The sureties placed the surety bonds along
with revenue record in support of their being

financially ;f;ound, before the said Learned Court.

as Annexure “B”.

That the reader of the court reported to the Police
that the Revenue record showing' the financial
position of the sureties is fake. Those sureties were

arrested, who during the course of invéstigation

| named the appellant to be involved with them and

consequently the appellant was also arrested. That

| at the bail stage the Learned Sessions Judge / Zilla

Qazi not only rejected thie bail application, but also
awarded punishment before the trail of the case. It is
yet to be determined as to whether the case agamst

the appellant is true or false, but the Learned Session

Judge was pleased to punish administratively the

Copy of the FIR along with its better copy is enclosed |
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appellant by ordefing the concerned officer of the
appellant to transfer the appellant outside of the
istrict Swat. Copy of the order is enclosed as

nnexure “C”,

hat the August Peshawar High Court, Mingora
ench was pleased to grant the concession of bail to

the appellant, however, the case against the accused

Magistrate 1.

appellant. It was conducted in cursory manner.
Stamen of senior public prosecutor (very
important), of Beram Khan Reader of the Court AS]
1 Swat and that of the appellant were recorded. On
the completion of the said inquiry final show cause
notice was issued to which the appellant submitted
a detailed reply, but in a mechanical manner and
without affording the appellant an opportunity of
hearing he was removed from service wide the

impugned order.

That the said order was challenged through Service

Appeal No. 1019 of 2014 on the ground of audi

accepted vide judgment dated 03-06-2015 and de

novo inquiry was ordered. Copy of the judgmeni is

“enclosed as Annexure “D”.

. That the de novo inquiry was conducted in a very

mechanical manner without giving the appellant
fair chance of defence. The inquiry officer based his
whole findings on the previous inquiry against the
law and rules and without considering the judgment

of this Honourable Tribunal on the previous inquiry

mere surmises and personal whims and beliefs,

s still under trail, before Civil Judge Cum Judicial

That depdrtmental inquiry was initiated against the

alteram partem among others, which appeal was-

and the inquiry officer gave his findings based on

7 PO PO Nt 90 aat tpantt o

e e, =



s,

UL

[ TN

1x.

Grounds:

R0 A

A

‘which makes the inqitir’tj d_ﬁ‘?zye wash and nullity in

the eyes of law, moreover the provision of Article
10 A of the Constitution have blatantly been flouted.
Copy of the inquiry repbrt along with the statements

is enclosed as Annexure “E”.

That upon the recommendations of the inquiry
officer major penalty of reméval from service ivas
imposed by', the -authority vide order No.
DP/E&A/PF/5491-95 dated 29-04-2016 agaiﬁst the
law, fitles, facts and Shariah and is liable to be set
aside. Feeling aggn’eved from ‘the said order the
appellant preferred departmental appeal which is
still lying pending despite the laﬁse of mandatory
period of time. Copy of the order is enclosed as
Annexure “F” and that of the appeal is enclosed as

Annexure “G”.

That the appeal of the appellant was rejected in a

summary manner without and without sifting the

whole record, rather relied upon the shame inﬁuiry
vide NO. SO (Pros)/HD/1‘-29/2012/Vol-1
PESHAWAR DATED 29™ SEPTEMBER, 2016
(received on 22-10-2016), which order is ligble to

- be set aside being against the law, rules and facts.

Having no other option this service appeal 1s filed on
the following grounds. Copy of the order is enclosed

as Annexure “H”,

a. That no fair chance bf trail / hearing has been provided

to the appellant, which fact is detrimental to his

constitutional rights. The allegations leveled were

required to be proved beyond any shadow of doubt, but

C L ey -

him being false have absolutely not been proved.

N
T

on the basis of whims the appellant has been awarded

the major penalty, whereas the chargés leveled against
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b. That the entire process from the very beginning are

subjectibé and the evaluation of the material available

on record has not been made objectively. The version of

the appellant, carrying more weight than that of the

departmental authorities has totally been ignored and

" never been discussed even.

That according to the golden principles of safe
administration of justice the very benefit of the doubt

has to be given to the appellant and wherever it is

possible the law is to be stretched in his favour.

. That the inquiry itself is volte face and a very low pﬁid

employee has been made to suffer allot without any

lawful justification. -

That on one side the appellant is facing trail and on the
other side the disciplinary proceedings (almost
unilaterally completed). Moreover in addition to above

the appellant was transferred to Torgkar (Mansehra),

on the order of the Learned District and Session Judge

Swat, which amounts to double jeopardy, however, the
attitude is so revengeful that the pay of the appellant

was also being stopped.

That the so called de novo inquiry i conducted in such

‘a maimer that the appellant was never afforded the

opportunity to cross examine any witness against him.

There is no direct or indirect evidence against the

appellant.

. That the defence plea has never been considered by the

inguiry officer while conducting the inquiry, hence the
appellant is condemned as unheard. Moreover the

inquiry so conducted was pre-decided one.

®
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L h. That the de novo inguirij has beén éoncluded before the
bbﬁclusion of the fmil, wherein proper investigation
will be made and also proper evfdence will be lead in
accordance with the law, but the inquiry oﬁcer has not
watted for the result of the trail and has condemned the
appellant on the basis of a shame inquiry, which is never
conducted in proper manner and in accordance with the

o law.s

That the appellant is still jobless and on this ac’coiu?t is

suffering a lot.

It is, therefbre, very respectfully prayed that on
 acceptance .of this amended appeal both the orders
impugned may very kindly be set aside and the

appeliunt reinstated into service with all back benefits.

Aﬁy other relief deemed appropriate may also

very kindly be granted.

Agfillan_t
(A

'-l
Muhammad Isﬁail
~ Through Counsels,

Aziz-ur-Rahman

/ A Tindad Ullah
. Advocates Swat
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SERVICE TRIBUNAL, PESHAWAR
Service Appeal No. of 2016

Muhammad Isniail,' Ex-Naib Qasid at Public Prosecutor
Office Swat. '

| ... Appellant

VERSUS .
The Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and Others.

"...Respondents

AFFIDAVIT

It is stated on Oath that all the contents of this
amended appeal are true and correct to the best of my

knowledge and belief.

Deponené
. OIS Lo

Muhammad Ismail
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 BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of 2016 ‘

Muhammad Ismail, Ex-Naib Qasid at Public Prosecutor |

Office Swat.

...Appellant
* VERSUS

The Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and Others.

" ...Respondents

- ADDRESSES OF THE PARTIES

Appellant:

Muhammad Ishmil, Naib Qasid at Public Prosecutor

Office Swat, now at District Public Prosecutor, Torghar.

Respondents:

1. The Government of Khyber Pakhtunkhwa through
Chief Secretary,‘ Peshawar. A
- 2. The Government of Khyber Pakhtunkhwa through
Secretary Home, ‘Peéhawar. I
3. The Difector General  Prosecution  Khyber
Pakhtunkhwa, Peshawar.
4. The District Public Prosecutor, 'District Swat. |

Appellant
Through Counsel,

Advocate Swat
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Cd\’ ERNMENT OF. ;I‘IIE N.-W. P,

LAW, PARLIAMENTARY AI‘FAII\S ANI')
" HUMAN RIGHTS DEPARTMENT.

[9) R DER.-
No.SLT.15(1)96. -On the n.uonum.nd*nllon of Dcpallmcnhl Sclc.cnon

|;1‘$1l:l§\;:ll‘, dated R312.2003.

Commiitlce (DSC) of the. Law Dcparlmcut the followm;, candidates are hereby

appointed as Class-1V. (BPS-1) i

_ in_the. Law Department and i . MulTasil
Estabfishment of the, Law Dcpmtmu:l (on conlract Gasis us per Government . -
: pnlu,y) nml posted in various ottu.u. noled against cach with immediate cﬁ'u,! -

B

| Habibutlak o’
-| District Banny!' i~

\N() CINANI {\N!)'J\l".)lu.‘..‘ﬁb e bl('NA I I()N I |,f\(,l'../|)l'§'rl{!(,"l
- R OF POSTING.
S P AT N A C 3w L4
1 Mr. Latif Khan s/o Naib ().md X PP Office, Bannu.

9}

14 Mr. Ghulam Yahya sfo*
;.| Ghulam Murtaza. r/o

" | Sohen Ayuu Tchsll District
) Chitral.. - ! K

- PP Office, ‘Cilitral.

] Mr, Jamshied /\Imu.d slo !

Kosh Alimad-rfo}
Dawashish Jo;,luu l‘clml &
District Chitral, 7

“PP Office, Chitral.

Mr. Shuja-ud-Din /0 .
Mulammiad Nizam-ud=Din ~

| wlo Village & Past office . .

. Broum Qweer, Tchsil

Mulkhow, District. Chitral.

PP Office, Chitral.

. ak BomnNi

- Mr. Alam Khan's/o

Saidan, lo:c Waisak [(.-ll'sll
Daggar District Buneer.

‘ [’.l’ Ql‘l’wc, anccr.:

Mr. Satd Nawaz sfo Y‘lqoob‘
t/o Raikai Tehsif .Dag,z,.u
Disnict Buner, .

»
]
~
—
<
1

PP Office, Bunm.r

|c

T Mr.-Bakht Parwaish sfo -

Dzuw.uah r/o Kalpani lclfsd
Dnl,b.u District Buncer.

PP Ol]u..e Bum.u

1 ° o
I* T

3 : .: LM tkramuliah sfo Fazal -

‘Wahid rfo S.mlu bhauf

‘Swar.

l’l’ OlTlce Sw.ll

."1,

rcnNemaf v

-

Mr. 1smail sfo - L
Awir Zajeen /o’
College Colony, Saidu
Sharif, Swat,

PP Cffice, Swal,
. ‘ 1

[y

Matta Distt: Swal.

Mr. Haider Ali sfo Guli
Sadber - vill; Biha Tehsil

PP Office, Swat.__i

+

than /o Mingora Swat.

Mr. Nasir Khan s/o liadi

1 PPOffice, Swat.
: 7

PA I Umer Ayaz s'o Gul Did
: Zaffar Khel |
“J Vill; Takht Nasmti “Distt:

Khan - Moh:

l\aml\

il | UP Office, Karak
i | .

Advocato'
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" Naib-Qasid ‘ — pp Office '

M. Faisel sfo Akbar Deen '
! Abbottabad \

Vill: Supply Bazar r/0 dqbal
Road, AbbIL__ '

~du

Mr. Wati-ur-Rehman sfo
Mir  Katam Mok Ry
Bahnder Distt: Mansehra. .

1 PP Office Mansp:hm'
’ 3

A

“Mr. Zar Shahd.s/o Mir Wais
= 42| VillzKota Tehsil and Distt:
Yowabi., LG i

PP Officd Swabi
RS . ‘1
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agrecment duly signod by the: respective Naib

L : STV
' (AMIR GULAB KHAN)
. Qeeretary (o Government of the N-W.E.P.,
. Law, Parlinmentary Aflfairs and
S Cat - Muinan Rights Departmente.
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e The Solicitor, I\!.'-_W.F.P.; Law Dcpﬁtguint:_. s A
S The Director Prosecution, N.-W.F PiLaw Dey anment. ¢ i
 The P.Sto Secretary Law. g 1.
“{*The District Accounts Officers conce A N S
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ORDER--—4
'DE:30.10.2013

my detailed order in Bail application No. 83/4 of 2013,

.the instant bail application stands dismissed.

File be consigned.to the record room after necessary

completion,

o f ‘ ' (SHATR%, D)

S Sessions Judge/Zifla Qazi Swat
'.':..-.&S:.sa.éagumvm sEésloNS JUDGEI

et o HHEFRI 58 & Appiicstionedder S —7F " EZila Qazl, Swat.
i O Whish ey €86 !aﬁuﬁf—-z*/?
fia:6f vigrdaama iR A ot e 2/ — s
T Urget Begummm v Jaiz of Application L3 .
V' Hame b Saﬁ?y'i&i-':'-uzaa}:é’/ asremssamsse Date of preparation eemen.2s. — Z— <k
e L, Dol Stintmatin 2= rmr

Copying Fédusauu '
“ata of Delivekiss

Al Tl Date of 2nd iRtiMation ememeeThrou h.-
Pate of delivery, - R _/9 -
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ORDER-—06
Dt:30.10.2013

~ application No. 90/4 filed by Muhammad Ismail and bail application

~ with bail bonds and attested copies of the Revenue Record to support

1. My this order is directed to dispose of application No. 83/4
jointly filed on behalf of Farooq Khan, Zeeshan Ali, Ajmal Khan, bail

No.91/4 filed on behalf of Yousaf Ali for their post arrest bail. They,
all the five, have been charged for the commission of offence U/S
419/420/468/471 PPC case FIR No. 587 of PS Saidu Sharif Swat.
Nofices issued and record was requisitioned. '

Muhammad Qayum Khan advocate on behalf of petitioners of

accused was granted bail in 3/4 PHO case FIR No. 392 against surety
bonds in sum of Rs.200,000/- with two sureties. On 1116 eventful day
i.e. 05/10/2013 the accused Farooq and Ajmal Khan appeared before
the court as sureties and accused Zeeshan Ali as their identifier along

their sound status. The attested copies were found to be fake. Police
was called to whom Behram Khan Reader of the court of ASJ-I Swat
made report, the police arrested the then present thiee persons and
registered the case.

t_%. It was initially disclosed and further found in course of
fnvesﬁgaﬁon that it was Ismail accuseh/peﬁﬁoner who managed the
Revenue Record attested copies against Rs.6,000/-, Rs.1,000/- paid
and Rs.5,000/- promised to be paid on completion of the job. In the
course of: investigation it further revealed that accused/petitioner
Yousaf Ali running Computer and Photostat business in the Kchehri in
the name of “Shahab Photostat” got prepared the fake Revenue Record
é:opies through computer composér Ubaid working in the same cabin
and provided it to the sureties accused/petitioners through Ismail
accused/petitioner. It was this background in which the other two
accused i.e. Ismail and Yousaf Ali along with Ubaid were also
1mpllcated, Ubaid is at large.

a1 (51t z;\t

0 10 BE TRUE LV ges9'Qani.



ORDER-—06
Dt:30.10.2013
Continued

LT

'v 2wy

TS

5. It was argued on behalf of the accused Farooq, Ajmal and -
Zeeshan that there is no evidence to connect the sureties and identifier
accused/petitioners Farooq etc with the crime as théy have neither
prepared the fake documents nor they knew about it. On behalf of the -
accused/petitioner Yousaf Ali it was argued that he was not named in

the FIR and-the site plan, the sole 161 CrPC statement of Ismai
-l

inadmissible against him as there is nothing to oorroborate

statement and further that registration of the FIR was llleg'ﬁ’
procedure laid down for such eventualities was not follew per
relevant section 195 (c) Cr.PC. On behalf of the accused / ,petx 'Qner

Ismail it was argued that on the eventful day all the revenu@‘ofﬁéé S

-._,_.,.-

were closed availability of Ibrar Khan DK conﬁrmmg the do(:umt‘,'l‘lt*s--._:?..E..«~

IMN'

to be fake indicates that actually he was involved but was not charged
and there is no confession or recovery on the part of accused/
petitioner Ismail who may be a good prosecution w1tness but not an
accused. _ ’
6. Contrary to the above, it was convincingly argued Gy the DPP
that three acéuéed]petitioners Farooq, Zeeshan and Ajmal Khan along
with Muhammad Ismail were directly charged in the FIR. Farooq and
Ajmal have given inculpatory magisterial confessional statements
which are consistent interse and depict the same sequence and fashion -
f the events making out the whole episode. Further, that Ismail is
posted as a peon with Senior Public Prosecutor working in the same:
premises, he was available in the Kachehri and is known for brokering g
such jobs in the courts premlses, that the amount of Rs.1, 000/- handed -
over to Yousaf Ali was recovered in the course of i mvesngatlon and the‘

documents produced in the course of the attestation of bail bonds are -

available to which there can be no second opinion rather than to be .

ill will behind their implication rather their role unveiled gradually as y

the investigation proceeded forwa:rd‘ and no one of the accused /|-

g

petitioners is entitled to the concession of bail, the DPP concluded, . <.

ATTESTED T0 BE TRUE COE“

ER,

ions Judge

nistrict &5€ i, Swat.
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udc;\ .

fake and that no one of the accilscd petitioners including the [
abscdnding Ubaid is innocent. All the accused petitioners played their y W /

- respective roles towards the completioh of a hateful crime, there is no



- an a -~ —

t 8&5’%;01035 7. The points raised and argued by the DPP find support from the
' C.on.tihu ed record. and apparently there is ample incriminatory evidentiary

material available against the accugcd. petitioners. The offence for

which the accused are ‘charged may not be heinous in terms of the
quantum of punishmgnt, however, its gravity is enornious when seen
_ ) | in itsl related social perspective and consequences.

8 Record indicates_that the business of preparing fake documents’

has become'a few minutes job and the facilityvis known and openly .. |;

of 5J,;10 ilable all the times to all. The filthy job' was being carried out
. -~ the ‘courts premises Yousaf Ali Photostat ,opéra;or, Ubaid
(R ‘. er Cdmposer supposed to be fair bread earners were opehly

Eved while Ismail"a Govt: servant supposed to be faithful to the

uJ

J

vAteiy’ and guard the public trust 'pléy_ed ‘as broker. The foul play

By X
.§e

l.
Jar

s to be a daily routine business and not a single incident. Such
like acts are counted agaiﬁst the justice system ‘wherever public faith
| - : and the role of judiciary is gauged.

' o ; 9. It appears that the accused Farooq and Ajmal Khan produced
C fake documents, managed through Ismail prepared by Yousaf Ali and
Ubaid against unusual huge payment, in thousands, no one of them is
entitled to the concession of bail and their bail applications stand
I'dismissed.

10.  The role of the accused pcfitioner Zeshan is, however
differentiable from others. He is only identifier to the bail bonds, he
A has no apparent nexus with the preparation or production of the fake
| . : documents and even his knowledge as to that requires further enquiry.
The accused petitioner Zeshan is therefore admitted to bail by allowing
the bail application No. 82/4 up-to his extent. He shall furnish surety

| .
| ‘bonds in sum of Rs.80,000/- with two sureties in the equal amount to
2 ‘the satisfaction of Illaga Duty/Judicial Magistrate.

11.  Touts activities within the Kachehry premises have been a

topic of discussion in the Bench Bar Liaison Committee meetings. The
present appears t0 be an appropriate case for action. In the

‘circumstance and relevant facts of the episode as stated above which

f
needs no repetition, it seers appropriate that the accused working i 3&306%’
S o

the courts premises be proceeded for inclusion into the list of “tog%:ﬁvxo‘;‘j.‘ :ng,wa

' h: A g\:‘a > Ls A
ATTESTED TQ BE TRUE CO e
R, )
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ORDER-—06
. Dt:30.10.2013

Continued

G

which proceedings are being initiated. A copy of this order alongwith

copies of the releévant documents from the record be brought on the file

* that be opened in this regard.

12. Further,it is directed that, in addition to any disciplinary action

if taken, the employer department shall immediately and permanently’

exclude and post out the accused peon Ismail of the Prosecution

Department from any duty within the courts premises of District Swat.

7 pther suitable contender.

Furthermore, a copy of this ordér be forwarded to the Judicial
mplex Cabin Management Committee for early vacation of the

¢dbin of “Shahab Photostat” from the allottee and rént it out to some

Ordered accordingly. Requisitioned record be returned.

Copy be placed on each case file which be conséf‘gned to the

record room after doing the needful as above.

Ly

Sessions Judge/Zilla azi Swat

 S8ESSIONS JUDCT!
Zila Qazi, Swat

| mmf s ,Bus coP:
QMINER

District & Sessions Judge:
Zilla Qazi, Swat.
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| Date off " Order or other i)rocuc:dings with signature of judge or M
order
proceedings |
; l 2 ‘. .- . . o — 3 )
| . ) KHYBER PAKIHTUNKHWA SERVICE TRIB
: . ‘ CAMP COURT SWAT

.

E g | APPEAL NO. 10197201 &,

i, o - {Muhammad Ismail-vs- Government of Khyber Pakhtunkhwa through
bose ' - Sccretary Home,Peshawar, elc).

= L LR e 4 e AEh g

03.06.2015 |~ JUDGMENT

. Appellant with counsel (Mr. Aziz-Ur-Rehman, Advocate) and Mr,
Mujarrab, Khan, DPP alongwith  Mr. Anwar-Ul-Haq, GP for the

.1 respondents present. : ;

2. . ‘The instant appeal has been filed by Muhammad Ismail, Naib

.. Qusid under Scction-d of the Khyber Pakhtunkhwa Service Tribunal Act-
41974 against the order datcd 15.04.2014 whereby the appellant, was

removed from service against which the departmental appeal made 1o the

appellate authorily was not responded in the statutory period.

3. DBriel facts of the case are that the appellant was appointed as Naib
Qasid in the ofTice of Public Prosecutor District Swat on 23.01.2003, That
>llw appellant was involved in a criminal case FIR No 387 dated 05.10:2013
on {ake preparation of revenue record submitted with surety bonds for bail
of nccﬁs'ed Maaz, in the Court of ASJI/1ZQ Saidu Sharif. The lcarned AS)

1 rejected the bail application and also got the appellant transierred out of the
e ' !I)is{ric! through controlling officer of the appellant. The official was

' I proceeded against departmentally and major punishment of removal from

service was imposed on him vide order dated 15.04.2014. Departmental
appeal preferred before the appellate authority was also rejected, hence the

instant appeal before this Service Tribunal.

4, The learned counsel tor the appellant argued that appellant was not
associated with the enquiry. No opportunity was provided o hin to cross

. . el » .
examine the wilnesses (three pattrantors) against him, morcover, the

delense plea ol the appellant had not been considered by the inquiry officer

catrms s 4w et -

sttested

MR




' ] henee the appellant had” been coxldﬁiﬁil&lﬂahl‘ﬁg;d?ﬁg further stated that

[ enquiry hag been condueed belore the conclusion of the trjy) in the court
henee the rugh) in justice antamounts 1o crugh the justice, Morcover in

addition to the major penalt ¥ the appellunt wag transferred as g punishment

—H_...—A_ o

lo Dis}ricl Torghar which lamluhmlml to double Jeopardy and double

A l punishment for the sume offence hence not maintainable in the eyes of Jaw,
He prayed thay the dppeal niay be aceepled, the impugned orders may be

set aside and he may be reinstated jp service with all back benefits,

5. The lczu‘picd Gm"qrnuwnl Pleader argucd lhal'bfopcr Cuiry way

§ conducted in the matter ang the appeltang was associated with the entire

' ; _ ’ procccdfn@s betore imposition of penalty by the competent uhlhorily. The
{uppclhnu was given full bppor;uuily of defense, He prayed that the ingtan

appeal being devoig of'merits may be dismissed,

6. Arguments of the counsel for the partics hard and record perused

L with their assistance.,

7. From perusal of (he record it transpired thy ¢nquiry ‘was not
“conducted as prescriped in the law as (he appellant was not provided ful]
opportunity of’ proper defense as enshrined in (he Constitution of Islamic
Republic of I‘:tkis(an 1973. As a reprisal of the case he was posted oyt of
. the District and was then removed fromi service while criminal césc agains(
I " | the appellant was still pending in the cour of ASJ Swal. The cnquiry

proceedings reveal (ha appeliant wag condemned unhearq which is not

maintainable in (he cyes of law, The Tribunal js cdnslmincd to interfere jn
h lhp case and remand the casc 1o lhc.rcspondcnl-,dcpurlnxcnl with direction
.’ ' 0 conduct de-nong enquiry against the appellant strictly in accordance
with the law, The appellant shall pe given full opportunity of defense and
personal hearing before any orders are passed by the competent authority,
The impugned order is set aside zlnd the appellant g reinstated for the’
purpose ol de-novo enquiry, Back benefits will be subject (o outcome of
the fresh énqu.iry. The appeal is decided in above terms. Parties are len o

hear their own costs, File be consigned (o the record. Va

a
ANNOUNCED ﬁ‘;//%? Al fsi ’7‘/
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STATE MENT OF IBRAR AHMAD TEHSILDAR /_NAIB TEHSILDAR LAND

@REEORMS.

On the day of occurrence, I was present in the premises of District Courts Swat
for my personal matter. In the meanwhile, [ was called by the learned ASJ-I Swat who showed
me two number of Fard intikhab which on examination I found fake and forged. Both the copies
are placed as Annexure-L and M. Dated 05- 10-2013 was Saturday and our offices are closed on
Saturday and Sunday.

XXX...by aclcused official Mohamméd Ismail.‘

L1 had not compared these F. ards WIth my oﬁice record. v

2. ‘ \ myseIf expert being gained during my 30 years service, _ ‘

3. Itis correct that I have not obtained any Forensic trammg, explained that only in Reveime
matters | have gained sufficient experience durmg my prolonged service.

4. My statement is recorded in the court of Senior Civil J udge Swat in the instant matter, the

printed form of Fard is correct; however, the entries therein were fake and forged.

5. ltis correct that we have not made any inquiry in the preparation of these Fards,
'IBRAR AHMAD TEHSILDAR
- MOHAMMAD IBRAHIM ‘
DPP DIR LOWER / INQUIRY OFFICER
g
M&cs ed
dvocat’
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. STATEMENT OF TAJBAR INSPECTOR / SHO P.S KKS,

. . Stated, that at the time of registration of FIR 587 dated 05-10-2013 against Ismail
etc 1 was pésted: as 8.1 investigation P.S Saidu Sharif. Initial invesfigation was conducted by
Mr. Jan Alam Khan ASI, who prepared site plan in the case, prepared pointation memo at the
pointation of arrested accused Féroo'q, Zeeshan Ali and Ajmal Khan. Thereafter, Mr. Jan Alam
Khan AS'I wé}s gone for training and I took over the investigation of the case. I jaroduced accused
Farooq, Zeeshan .and Ajmal for recofding their confessional statements. Except accused Ajmal
the other two accused Farooq and Zeeshan recorded their confessional statements before the
court of Judicial Magistrate Swat. Accused Farooq and Zeeshan Ali in their confessional
statements named accused Ismail as bo-éccused. Fdr ready reference, photocopies of the
confessional statements of both the accused are Annexure-A and B. Accused Ismail was arrayed
as accused in the case prior to my investigation. Accused Ismail thereafter filed BBA .application
in the court éf Sessions Judge / Zilla Qazi Swat who vide Order dated Annexure-C declined
BBA to Ismail. Accordingly, he was arrested and I interrogated him. I produced him for
recording his confessional statement U/S 164/364 Cr. PC and he refused to confess his guilt,
Thereafter I recorded his recorded his statement U/8 161 Cr. PC copy 6f which is Annexure-D.
Ahmad Shah Khan SHO P.S Saidu Sharif has already taken into possession the alleged forged
deed at the time of registration of the case. During investigation, the recovered fake deed was
examined thr‘.ough_; expert / concerned Tehsildar who declared the deed as forged one. The
investigation is cdmplete and case is challaned to court and proceeding in the case is going on
against him in the court of Judicial Magistrate. Accused Ismail has been released on bail by the
High Court viae Order Annexure-E. The concerned Tehsildar has declared the seal and signature
as fake and forged'hence, Patwari Halqa submitted his report to me which is Annexure-F a self
explanatory. In my investigation, lie is accused in the case. Accused Ismail produced copy of
afﬁdavit dated 12-10-2013 to me but during investigation neither he nor his counsel produéed me
this affidavit. '

XXX..... by accused official Mohammad Ismail.

I, Itis correct that no point is given in the site plan to be the presence of Ismail.
2. 1 did not conduct any test if accused Ismail is capable to writing or operating on
computer. Self stated that accused Ismail is illiterate. '
3. Itis correct that I failed to ascertain the name and identity of advocate to whom the case
record was handed over for onward submission to the court.
4. ltis correct that I did not make any recovery of amount from Ismail.
5. It is also correct that it has been shown in my investigation that the alleged recovered
g note was handed over to Yousaf by co-accused Farooq and Zeeshan.
‘ 6. It is correct that I did not collect any direct evidence against Ismail regarding his
‘ involvement in the instant case. .

7. 1t is correct that absconding accused Ubaid used to work as deed writer in the court

premises.

TAJBAR SHO P.S KSK

MOHAMMAD IBRAHIM

DPP DIR LOWER / INQUIRY OFFICER




STATEMENT OF NISAR ALAM PUBLIC PROSECUTOR SWAT.

" Stated that I, Mujarrab Khan DPP Swat, Saced Naeem Sr. P.P Swat and_‘
- Mohammad Naeem APP Swat have recorded joint statement wherein we have narrated that
" accused / official Ismail is a constant nuisance, enjoyed bad reputation and is 1n_]urnous to the
District Prosecutlon The order of the court of Sessions J udge Swat dated 30-10-2013 attached as
Annexure-G “as evident about the character / activities of the accused Ismail. His previous
conduct can be ascertained by the disciplinary actions already taken against him. I own my this .
statement which is cortect and correctly bear signatures of all of us. Further, 1 and Jamsheed
Khan P. PA hatle submitted final report Whereiﬁ we have recommended for the punishment in the
shape of deductlon of two annual incremeénts froth the accused Ismail due to hlS bad conduct and

mtsconduct Our report is already avmlable on ﬁle which is annexure-H.

: Seif stated that | suggest and request the honourable high ups that Mohammad
Ismail Ex-Nalb Qasid of this office is a sole source of income of his famlly, he has having minor
kids and there is no other source of income except his salary. As I know, presently he repented
and mended his way. I was of the view when I submitted my previous statement that Ismail NQ
would be punished with minor penalty i.e stoppage of increment and deduction of annual
increment. The present punishment I think is more than enough and harsh. On humanitarian

grounds it is required to be revisited, in the best interest of his family.

NISARQBRLAM KHAN P.P SWAT

MOHAMMAD [BRAHIM
DPP DIR LOWER / INQUIRY OFFICER

/-‘——_-
Advocate




L ST.—\TEM}Z.\‘T OF MUJARRAB KHAN DPP SWAT.

‘ >tated that thh reference to Order dated 30-10-2013 of the learned Sessions
ludge Lua Qazi Swat, I requested the worthy Director General Prosecution vide letter
No. x-u‘ dated 07-11-2013 for the transfer of Mohammad Ismail NQ to some other districts.

The Order of learned Sessions Judge ibid was conveyed to the worthy DG Prosecution.
—\'\pmanon No. 6153 dated 04-11-2013 of District and Sessions Judge Swat addressed to me
Was also conveyed to the D1rectorate for compliance of his order in terms of para No. 12 of the
said Order which is also placed on ﬁle as Annexure-I (consisting on 06 pages). Accordingly, the
worthy Dlrector General Prosecation transferred him to Torghar vide order Annexure-J Besides
this statement I after receipt of inquiry ‘report submitted to me by Jamsheed Khan and Nisar
Alam Khan P Ps, I directed Habibullah Jan Senior Clerk for deduction of his annual increment.
My stated orcler is Annexure-K. Now he has reformed himself.

(-~

MUIJ KHAN

DISTRICT PUBLIC PROSECUTOR
SWAT AT GULKADA

MOHAMMAD IBRAHIM
DPP DIR LOWER / INQUIRY OFFICER

ate

Attested
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Advocate




STATEMFNT OF MOHAMMAD ISMAIL S/0 _AMIR ZARIN EX-NAIB QASID,
OFFICE OF THE DISTRICT PUBLIC PROSECUTOR SWAT.

‘During those days, I was serving as Naib Qasid in the office of "District Public
Proseeutor Swat and [ was attached with Mr. Saced Naeem Senior Public Prosecutor Swat. On
©13-10-2013, I was present in my office. Senior Public Prosecutor Swat handed over to me, keys
or his car thh the direction to change mob:l oil at the workshop. Thereafter, I came back to my
office. Gunner Jan Alam of Senior Public Prosecutor was also with me, When I met Mr. Saced
Naeem Khan, he directed me to take his fam1ly to Peshawar. He also gave me some amount for
CNG and miscellaneous expenses. Accordingly, I took the family of Saeed Naeem Sr. P.P Swat
o Peshawar and on the next date, I returned on 06-10-2013 to Swat. When I returned to my
home, my brother Tariq Aziz informed me that I have been implicated in the criminal case.
Thereafter, I applied for BBA which was granted to me. On the date of confirmation of my BBA,
the learned Sessions Judge called my service record and on examination nothing adverse was
found by him against me. Howévér, he did not confirm my BBA. I was handed over to police
and during interrogation, nothing incriminating was recovered from my possession. After
rejection of my poét arrest bail by the learned Sessions Judge Swat, I applied for my release on
bail in the Darul Qaza Swat and my bail was allowed and was released on bail. I was roped
falsely in the criminal case. I am innocent and not involved in any criminal or other activities
being a government servant. I always worked to the entire satisfaction of my superiors. The
disciplinary proceedings initiated against me, may kindly be dropped and 1 may be exonerated
from the inquiry. In the previous inquiry, I have already replied to the final show cause notice
submitted to Mr. 'Asmatullah Khan Gandapur the Director General Prosecution, Khyber
Pakhtunkhwa, 1 als;) rely on my said reply which is annexure-O (consisting on 02 pages) which

is correct and correctly bears my signature.

XXX...

1. Itis correct that I have been transferred from this district to district Torghar on the written
order of Mr. Sharif Ahmad Khan Sessions Judge Swat. ,

2. ltis also correct that I was charged in another criminal case. Explained that, that very
matter was of dispute over amount of my cousin Sultan Zarin with the complainant party
of that case, though initially I was charged but at ’the commencement of trial, 1 was

honourably acquitted U/S 265-K Cr. PC by ASJ-III Swat.
¥
S

s

MOHAMMAD  ISMAIL
ACCUSED/OFFICIAL

MOHAMMAD IBRAHIM

DPP DIR LOWER / INQUIRY OFFICER ‘ » A ﬂé&ested
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STATEMENT OF SAEED NAEEM SENIOR PUBLIC PROSECUTOR SWAT.
BT

o R

- . x

Stated that on the day of instant allegat]ons I sent Mohammad lsmall Nalb Qasxd E
with my famliy to Peshawar bemg a driver. On the following day, he told me that a criminal case
has been reglstered against him on the day when he was in Peshawar along with my family.
Mohammad Ismail is known to me since his attachment to my office, initially, I have found some
irregularity in discharging of his duty, I instructed and advised him on different occasions to
" reform hxmself he suffered a lot, particularly his family with the agony of his dismissal.
Prewously I made recommendation for the pumshment just for his reformation but the
punishment as rest on his dismissal from service is more than enough, 1 suggest that mercy may

please be observed in his case. Now he has reformed himself and built his way.

XXX....Nil opportunity given. , N o o

),

SAEED NAEEM

SENIOR PUBLIC PROSECUTOR SWAT

MOHAMMAD IBRAHIM .
DPP DIR LOWER / INQUIRY OFFICER




* STATEMENT OF BAHRAM KHAN READER TO ASJ.I SWAT.
: 50 4 - .

-

: During those days, I was posted as Reader to the court of Additional Sessions’
Judge-1 Swat, I had already recorded my statement in the instant inquiry which I own to be

correct and correctly bears my signature. My previous statement is Annexure-N.

 XXX.....by accused official Moharnmad Ismail,

1. Itis correct that on the day when I lodged the report, I mentioned the name of accused as

Ismail but did not mention his parentage. Ismail S/O Amir Zarin is known to me, H g was

not present in the court, on the day of my report.

BAHRAM KHAN READER
Jo~lo-) - 7

MOHAMMAD IBRAHIM
DPP DIR LOWER / INQUIRY OFFICER




.+ " OFFICE OF THE -

' DISTRICT PUBLIC PROSECUTOR
DIR LOWER AT TIMERGARA

6 6 a ./D.P. P/Dxr/Lower

Dated Timergara, The of - /7 30)<

The Director General Prosecution,
Directorate of Prosecution,
Khyber Pakhtunkhwa

| Subject:  INQUIRY REPORT AGAINST MOHAMMAD ISMAIL NAIB

0A4SID.

Reference letter No. I_)P/E&A/l(60)/7888-89 dated 03-09-2015 of
the Directorate of Prosecution the subject inquiry was conducted per your honor
order by the undersigned against Mohammad Ismail Naib Qasid- DPP Office,
Swat/Torghar thetefore; inquiry report consisting on 10 pages along with annexures

is hereby submitted for your honor further order, please.

Mohaml\ad Ib
District Public Prosecutor,
Dir Lower at Timergara.
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ARY REPORT:- - o | @
- The Honorable Director General Prosecution, Khyber
fPaghtunkhwa,;:;i;\,’Iide?gifhis_ order No. DP/E&A/1(60)7883-85 dated 3™
’Se'ptember, 2015 aggointed me as inquiry officer to conduct a de-
novo inquiry against%!}\/lohamfnad ismail, Naib Qasid, Office of the
District PublicProsécutor, Swat (hereinafter referred to accused
official) under the Khyber Pakhtunkhwa Government ‘Servants
~ (Efficiency & Discipline ) Rules, 2011 for committing the acts of
commission, omission and forgery for which a criminal case vide FIR
No. 587 dated- 05-10-2013 U/S 419/420/468/471PPC PS Saidu
Sharif, Swat was registered (Annex-1). |

The Competent Authority served upon him a charge sheet and
_‘stat‘ement of allegations in the following terms (Annex-2&3):-

1. That you prepared forged documents for the release
of accused namely Maaz with the intention to cheat
the staff of Additional Sessions Judge Swat and a
case was registered against you vide FIR No. 587
dated 05-08-2013 U/S 419/420/468/471PPC in
Police Station Saidu Sharif Swat and committed to
prison.

ll In the chargé sheet, the accused official was asked to submit
his written defense to the Inquiry Officer within seven days of the
reoeibt of charge sheet and statement of allegations failing which he
would be proceeded ex-parte. |

" A notice was issued to the accused official as well as District
Public Prosecutor, Swat to appear before the inquiry officer on 10-
"40-2015 at 10:00 a.m in the office of District Public Prosecutor Swat
to probe the allegations (Annex-4).

Pursuant to the direction, the accused official submitted his
written statement in response to the diréc_tions in the charge sheet
'and statement of allegations which is reproduce as under :-

“It is submitted that all the charges and allegations leveled
against me are baseless, incorrect and mala fide. | have
never committed any act of commission or omission which
‘may constitute any office under any law. Furthermore, I
have regularly attending my duties prior and after to the
case and have neither been absented nor any complaint
from public or officials/officers have been made against
me, | have-an unblemished service record. | have falsely
‘been- involved in a criminal case, which is still under
investigation--and the sureties who have prepared gnd . -
resented the disputed document have not been proved,tq
_Ee false and fabricated. A%teSt d

/ Aav/crc;;‘




This is'a settled principles of law that non could
.bg gxed twice particularly in a matter where the
criminal -case is pending at any stage and finally a
court has to reach a conclusion as to whether
accused person is guilty or innocent, the disciplinary
proceedings are dependent upon the verdict of the
cgurt trying the case. Therefore, initiation of
disciplinary proceedings prior to the judicial
proceedings is not warranted under the law. There is
no likelihood of the accused to be convicted as the
charges and allegation leveled against them are
frivolous and:could not stand judicial scrutiny.

Keeping in view the above facts it is requested
that the charges and allegations leveled against me
and the proceedings initiated may kindly be dropped
and | may kindly be exonerated of the charges and
allegations. ,

I wish to be heard in person as well and also
request for allowing me to engage a counsel to

properly defend my case, if need be. (Annex-5)". ;

It is pertinent to mention here that prior to the instant de-novo
‘quiry in the instant case, inquiry under rule 3 of the Khyber
Pakhtunkhwa Government Servants (E&D) Rules, 2011 was also
conducted by Mr. Zafar. Abbas Mirza, Deputy Director Monitoring
‘Directorate of Prosecution Peshawar. His inquiry report along with
enclosures is annex-“6” . available on the file. His findings and
'}ecommendations.are hereby reproduced as under:-

1. Findings _
“The official has attempted to deceive the Court and have

brought bad name for the Prosecution in District Swat. He
has also attempted to shatter the public interest by his
activities. This is not his first instance, as discussed in the
preceding paras there are series of such like complaivnts
against the official by superiors which at this juncture
cannot be ignore.

The Service record of the official under inquiry provides that he
_ ceases to be efficient, is guilty of misconduct, is an habitual
" absentee from the duties and engaged in the activities not warranted
by the Law and as such his case falls within the ambit of rule 3(a) (b)
& (d) of the Khyber Pakhtunkhwa Government Servants (Efficiency
and Disciplinary) Rules 2011,

Recommendations

Keeping in view all above, | recommend the Major Penalty of

%

Removal from Service for him within the meaning of Section 4 (b) (i%tt est ed '

Advocate



Be Khyber Pakhtunkhwa Government Servant (Efficiency and ﬁ

hosed major penalty of removal from service upon Mohammad
#smail N/Q District PP Office Torghar with immediate effect (Annex-

After the said order the accused official béing aggrieved by the
ampugned order (Annex-7) challenged the same before the Khyber
Pakhtunkhwa Services Tribunal who vide order dated 03-06-2015
“set aside the impugned order and remanded the case to the
department to conduct de-novo inquiry strictly in accordance with the
&aw (Annex-8).

In compliance with the order of Khyber Pakhtunkhwa Services
Trbunal the Competent Authority appointed the undersigned as
maguiry officer to conduct a de-novo inquiry under the provisions of
¥hyber Pakhtunkhwa Government Servants  (Efficiency and
:_.D’scipiine) Rules, 2011. The undersigned being authorized inquiry
@cer undertook the inquiry into the-allegations 1ev<::-led against the
accused official and called for hearing the accused and other
winesses on 10-10-2015 at 10am in the office of District Public
Prosecutor, Swat (Annex-4). The statements of the accused official
“as well as of the witnesses were recorded in the presence of the
accused official. Mr. Mujarab Khan, DPP Swat recorded his
statement before the inquiry officer, Mr. Zafar Abbas Mirza, DD
_Monitoring. He recorded similar statement before the undersigned -
which is (Annex-9). In his statement he stated that with reference to
order ‘dated 30-10-2013 of the learned Sessions Judge/Zilla Qazi
Swat, | requested the worthy Director General Prosecution vide letter
No. 1205 dated 07-11-2013 for the transfer of Mohammad Ismail NQ
to some other districts. The Order of learned Sessions Judge ibid
was conveyed to the worthy DG Prosecution. Appllcatlon No. 6153
dated 04-11-2013 of District and Sessions Judge Swat addressed to
me was also conveyed to the Directorate for compliance of his order
in term of para No. 12 of the said order which is also placed on file
as Annexure —| (consisting on 06 pages(Already available on the
File). Accordingly. the worthy Director General Prosecution
transferred him to Torghar vide order Annexure-J. Besides this

IR,
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, 1 after receipt of inquiry report submitted to me by /" gm
eed Khan and Nisar Alam Khan PP. |, directed Habibullah -
Senlor Clerk for deduction of his annual increment. My stated
is Annexure-K (this order is already avarlable on the file). Now

b‘ehas reformed himself.

In his statement he did not rebut the charges leveled against the
accused official in the charge sheet and statements of allegations
but in the last sentence of his statement he only stated that “now he i
has reformed himself”’. With these concluding remarks he intends |
that minor penalty be imposed upon the accused official. N

Mr. Ibrar Ahmad Tehsildar/ Naib Tehsildar Land Reforms also
_recorded his statement before the undersrgned being inquiry officer
which is (Annex-10). In his statement he stated “that on the day of
occurrence, | was present in the premises of District Courts Swat for
my personal matter. In the meanwhile, | was called by the learned
ASJ-l Swat who showed me two number of Fard Intikhab which on
examination | found fake and forged. Both the copies are placed as
Annexure-L and M. Dated 05-10-2013 was Saturday and our offices

are closed on Saturday and Sunday”.

R A I AT M R SR LT
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The witness was crossed examined by accused official Mohammad

Ismail. His cross examination is reproduced here as under:-

1. - I had not compared these Fards with my office record.

2. l myself expert berng gained during my 30 years servrce

: 3.:_ It is correct that | have not obtained any Forensrc training and
explaihed that only rn Revenue matters | have gained sufficient

_ experrence during my prolonged service.

'. '4.? My statement is recorded in the court of Senior Crvrl Judge

- Swat in the instant matter the pnnted form of Fard is correct,

however the entrres therein was fake and forged.
S'L it is correct that we have not made any rnqurry in the

preparatron of these Fards.

ln hrs statement Mr Ibrar Ahmad Tehsildar declared the entries in -
: printed Fards as fake and forged one made by the accused official

for the release of accused “Maaz’ bailed out by the learned ASJ-| \ :‘
Swat He also did not deny the involvement of accused official in’ -

i ’ d Fards.
oreoaratron of the fake and forced Fards | z’&ﬁl est ed

; g . . ) T : } ' AdVOcat’




Mr. Bahram Khan Readsr to ASJ- Swat also recorded his Steteme‘nt
before the undersigned which is A(Anne—x-11). In his statement he
state'.d that during those days, | was posted as Reader to the court of
Additional Sessions Judge-l Swat, | had already recorded my
statement in the instant inquiry which | own to be correct and

sans g

ol
i
5
beis
i
A
ViR
£
“
&5
yid
Jhged
By
i)
%
h
2%

e

correctly bears my signature. My previous statement is Annexure-N
(available on the record). This witness was also cross examined by

e T T A

accused official Mohammad Ismail which is as under:-

; - It is correct that on the day when | lodged the report, |
” - mentioned the name of accused as Ismail but did not mention his
r’, parentage. Ismail 8/0O Amir Zarin is known to me. He was not
present in the court, on the day of my report. As evident from his
;: statement that he is still charging accused official for committing

e
R

forgery with the court.
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Mr. Tajbar Inspector/ SHO PS KKS recorded his statement before
the undersigned which is (annex-12). In his statement he narrated
that at the time of registration of FIR 587 dated 05-10-2013 against
Ismail etc | was posted as S.| investigation PS Saidu Sharif. Initial
" investigation was conducted by Mr. Jan Alam Khan ASl, who
prepared site plan in the case, prepared pointation memo at the
pointation of arrested accused Farooq, Zeeshan Ali and Ajmal Khan.
Thereafter, Mr. Jan Alam Khan AS| was gone for training and | took
over the investigation of the case. | produced accused Farood,
Zeeshan and Ajmal for recording their confessional statements.
Except accused Ajmal the other two accused Farocoq and Zeeshan
recorded their confessional statements before the court of Judicial
Magtstrate Swat. Accused Farooq and Zeeshan Ali in their
confessional statements named accused Ismail as co- -accused. For
ready reference, photocopies of the confessional statement of both
the accused are Annexure-A and B. Accused Ismail was arraigned

| as: accused in the case prior to my investigation. Accused Ismall
thereafter file BBA apphcatlon in the court of Sessions Judgeerlta
Qazi Swat who vide order dated Annexure-C declined BBA to Ismail.
Accordmgly he was arrested and | interrogated him. | produced him
for recording his confessional statement U/S 164/364 CrPC but he
. refused to confess his guilt. Thereafter | recorded his statement U/S
161CrPC which is Annexure-D. Ahmad Shah Khan SHO PS Saidu
Sharif has already taken into possession the alleged forged deeds at
the time of reg|strat|on of the case. During investigation, the

A’ttest
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'recot‘/ered fake. deeds were examined through expert/ concerned

Teheildar who declaréd the deeds as forged one. The investigation

is complete and challan is submitted to court and proceedings in the

case are going on against him in the court of Judicial Magistrate
Swat. Accused Ismail has been released on bail by the High Court
vide order (Annexure-E). The concerned Tehsildar has declared the.
seal and signature as fake and forged hence, Patwari Halga
submitted his report to me which is Annexure-F a self-explanatory. In
my investigation, he is accused in the case. Accused Ismail
produced copy of affidavit dated 12-10-2013 to me but during
investigation neither he nor his counsel produced me this affidavit.
This witness was also cross examined by accused official,
Mohammad Ismail which is as under:- |

1. Wt is correct that no point is given in the site plan to be the
presence of Ismail. '

2. | did not conduct any test if accused Ismail is capable to

writing or operating on computer. Self-stated that accused lsmail is
illiterate.
3. Itis correct that | failed to ascertain the name and identity of

advocate to whom the case record was handed over for onward

submission to the court.

4. It is correct that | did not 'rnake any recovery of amount from

Isr_t_tail.

" 5. |tis also correct that it has been shown in my investigation

that the alleged recovered note was handed over to Yousaf by co-

accused Farooq and Zeeshan.

6.' it is correct that I did not collect any direct evrdence against

Ismatl regarding hlS mvolvement in the instant case.

7. ltis correct that abscondmg accused Ubaid used to work as deed

wnter in the court premises.

He deposed agalnst the accused official for committing forgery with
the court He also produced copies of confessmnal statements of co-

accused of Ismail wherem they categorically confessed before the

, competent court of law that accused official Ismail has prepared fake
‘ and forged Fards for them in order to release accused “Maaz" on

paym§ent of Rs. 6000/-. Aﬁiested
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Mr. Nisar Alam PP ATC Swat also recorded his statement
before the undersigned which is (annex- -13). In his statement he
stated that |, Mujarrab Khan DPP Swat, Saeed Naeem Sr. P.P' Swat
and_Mohammad Naeem APP Swat have recorded joint statement
wherein we have narrated that accused/official Ismail is a nuisance,
enjoyed bad reputation and is injurious to the District Prosecution.
‘The order of the court of Sessions Judge Swat dated 30-10-2013
attached as Annexure-G is evident about the character/ activities of
the accused official, Ismail. His previous conduct can be ascertained

- by the disciplinary- action already taken against him, | own my this

- . statement which is correct and correctly bear signatures of all of us. -
- Further, | and Jamsheed Khan PP have submitted final report

wherein we have recommended for the punishment in the shape of

deductton of two annual increments from the accused Ismail due to
- his bad conduct and misconduct. Our report is already available on

file which is annexure-H.

Setf‘stated that | suggest and request the honorable high up
., Mohammad ismail Ex-Naib Qaetd of this office is a sole source of

moome of his famuly, he has havmg minor kids and there is no other

source of income except his salary. As | know, presently he repented

and mended his way. | was of the view when | submitted my

previous statement that Ismail NQ would be punished with minor

~ penalty l.e stoppage of increment and deduction of annual

increment. The present punishment | think is more enough and

harsh. dn humanitartan grounds it is required to be revisited, in the

best interest of his family.

His this statement is obvious that accused official is a constant

nuisance, enjoyed bad reputation and is injurious to the District

Prosecution but he requested the undersigned as well as high ups

on humanitarian grounds that he is a sole source of income of his
family besides this his repentan

he is of the view that h

ce and mended his ways, therefore
e be punished leniently i.e. stoppage of

tncrement and deduction of hlS annual increment. He is of the view

that the punishm
gh therefore he requested for Iesser punlshment to

ent of removal from service. is very harsh and is

. more than enou
igatBusEd BHici
',. esmm@wm
Saeed Naeem

statement before the underS|gned

Khan Sr.PP ATC Swat also., rgcgrded his
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stgtement he stated that on the day of instant allegation,
Mohamma_d Ismail Naib Qasjd with my family to Peshawar b
driver. On the following day, he told me that a criminal ca
been registered against him on the day when he was in pe

along with my family. Mohammad Ismail is known to me si
attachment in my office. Initially | have fo

| sent
eing a
se has

nce his
und some irregularity is
dlsgharging of his duty, | instructed and advised him on different

occasion to reform him, and he suffered a lot, particularly his family
with the agony of his dismissal. ‘

Previously | made récommendation for the punishment just for his
reforgnation but the punishment as rest on his dismissal from service
is mczre than enough. | Suggest that mercy may please be observed

-in hfs’ case. Now he has reformed himself and bent his way.

This. witness in his statement did not mention that on the eventful

day'at what time he send the accused official to Peshawar. He might
send him to Peshawar after closing duty hours of courts/ offices
whefeas per record accused “Maaz” was released on bail at morning
time of the day of occurrence. However in concluding para of his
statement he intends that minor punishment be imposed upon the
accused: official. ' '

Mr. Mohammad Ismail Ex- Naib Qasid office of the District Public
Prosecutor Swat (accused official) also recorded his statement
before the undersigned which is (annex-15). In his statement he

stated that during those days, | was serving as Naib Qasid in the

office of District Public Prosecutor Swat and | was attached with Mr.
Saeed Naeem Senior Public Prosecutor Swat. On 05-10-2013, | was
present in my office. Senior Public Prosecutor Swat handed over to
me, keys of his car with the direction to change mobile oil at the

workshop. Thereaftef, | came back to my office. Gunner Jan Alam of-

Senior Public Prosecutor was also with me. When | met Mr. Saeed
Naeem Khan, he directed me to take his family to Peshawar. He
also gavé me some amount for CNG and miscellaneous expenses,
Accordingly, | took the family of Saced Naeem Sr. PP Swat to
Peshawar and on the next date, | returned on 06-10-2013 to Swat.
When | returned to my home, my brother Tariq Aziz informed me
that | have been implicated in the criminal case, Thereafter, | applied

. for BBA which was granted to me. On the date of confirmation of my
* BBA, the learned Sessions Judge called my service record and on

)
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Advocate



examination no‘thing adverse was found by him against me.
I:iowever, he did not confirm my BBA. | was handed over to police

a'nd during interrogation, nothing incriminating was fecovered from

my possession. After rejection of post arrest bail by the learned
Sessions Judge Swat, | applied for my release on bail in the Darul
Qaza Swat and my bail was allowed and released on bail. | was
roped falsely in the criminal case. | am innocent and not involved in
a‘ny criminal'or other activities being a government servant. [-always
- worked to entire satisfaction of my superiors. The disciplinary
Proceedings initiated against me, may kindly be dropped and may
be exonerated from the inquiry. In the previous inquiry, | ‘have

5
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t ﬁAf - al_’_ready'replied to the final show cause notice submitted to Mr.
g .ASmatuIIah Khan Gandapur the Director General Prosecution,
Kfuyber PakhtunkhWé, | also rely on my said reply which is

annexure-O (consisfing on 02 pages) which is correct and correctly

 bears my signature.
: Tﬁe accused official was cross examined by the undersigned as
under:- |
1.0 ltis correct that | have been transferred from this district to
disltrict Torghar on the written order of Mr. Sharif Ahmad Khan
Sessions Judge Swat. 3

2. It is also correct that | was charged in another criminal case,

he expiained that, that very matter was of a diSputé over amount of
. my cousin Sultan Zarin with the complainant party of that case,
| ' though initially | was- charged but at the commencement of trial, |
wés honorably acquitted U/S 265-CrPC by ASJ-HI Swat. ﬁ

The accused denied the allegations and claimed that he has been
falsely roped in the case. He is innocent and is not involved in any
crifninal or other activities prejudicial to the service disciplinary.

Hence, the allegations are baseless, unfounded and he may be
exonerated from the charges leveled against him.

But the available record and statements of witnesses speaks

otherwfse.

In cross examination the accused official admifs that he has been
transferred to Torghar on the written complaint of the learned
Sessions Judge, Swat. The learned Sessions Judge, Swat in his
. order dated 30-10-2013 directed the Directorate of' Prosecution/

Attested
/@Z

Advoca_té
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department that in addition to any other disciplinary action against

th¢ accused official he shall be immediately and permanently

| exclude and post out from the court premises of District Swat to

some other district.

He further admits that he was previously involved in criminal case
and was acquitted from the said case on the basis of compromise.
This glso speaks his conduct which certainliy is prejudicial to good
order and service discipline..

However District Prosecution Swat requested for lenient action

‘ against the accused official on the grounds that he reformed himself -

therefore they all request thai mercy may be observed in his case.
They. are of the view that the present punishment of removal for
service they think is more enough and harsh. On humanitarian

grounds they requested the high ups that it is requn'ed to be

' 'rev;ssted in the best interest of his family.

FINDINGS.

Keepmg in view the facts statements of witnesses, |t is proved
that the accused official namely, Mohamamd Ismail ‘N/Q, DPP
Offlce Torghar is responsible for the acts of commission and
omission referred in the charge sheet and statement of allegations.

His conduct is prejudicial to good order and service discipline.

RECOMMENDATIONS.

' I, the undersigned hereby recommend to the Director General,

Prosecution, being a competent authority for appropriate order:-

' «On the basis of the facts, statements of witnesses and keeping in

view the request of the District Prosecution Swat that lenient action
be taken in case of the accused official, |, recommend that Mr.
Mohammad Ismail, the accused official is liable for the penalty

specified in section 4(b) (i) or any other penalties specified in section

4 of the Khyber Pakhtunkhwa Government Servants (Efficiency and

,Dlsmphne) Rules, 2011 as deemed consider approprlate

-

v

MOHAILIMA RAHIM
inquiry Officer
25/09/2014-

Attested

/
Advocate
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W

Dear sir,

DIRECTORATE OF PROSECUTION
KHYBER PAKHTUNKHWA

No. DP/E?:*‘\—\ ?Y’( W76,

Dated Peshaward? /| /2 1 2as4™
Office Phone # 091-9212559
Fax # 091-8212559
~ Esmall: kpprosecution@yahoo.com

(by Registered)

. The District Public Prosecutor,

éybject:_} FINAL SHOW CAUSE NOTICE.

I am directed to refer to the subject noted above and

“to enclose herewith a Final show cause notice (in duplicate)

duly signed by th
_report. L

e competent authority alongwith Inquiry

. It is, therefore, requested that the above mentioned

- Final show cause notice be served upon Muhammad Ismail,
re-instated as Naib Qasid for the purpose of De-nevo; and
? » duplicate copy may kindly be signed and return to this
Directorate as token of receipt for further information,

Please.

(Encls as above).

Your faithfully,

—~

Z
SS=

v (MUHAMMAD MUZAFAR)

g

sistant Director Admin/Finance

- Advocate

ow -
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c;(,c./@ “&% ‘ DIRECTORATE OF PROSECUTION
ks, (, {-a - KHYBER PAKHTUNKHWA
Q. .

- k\’{\l‘/) ) ‘ : No. DPP/

Dated Peshawar / !
Office Phone # 091-9212559
Fax # 091-9212559
E-mail: kpprosecution@yahoo.com

FINAL SHOW CAUSE NOTICE

| I Shaf‘ ir Ullah, Director General Prosecution, Khyber Pakhtunkhwa as
competent authority, under the Khyber Pakhtunkhwa Government Servant
(Efficiency- & Discipline) Rules, 2011, do hereby serve upon you, Muhammad
Ismail, Naib Qasid, office of the District Public Prosecutor , Swat as follow:-

(i)  That consequent upon the completion of De-nevo Inquiry
conducted against you by Muhammad Ibrahim, DPP ,Dir (Lower), -
for which you were given an opportunity of hearing & also recorded

: ¢ your statement. Thus,
= (i) On going through the findings and recommendatlons of the Iantry
' " Officer, together material on record and other connected papers
beside your defence version before the Inquiry Ofﬁcer/‘,

I am satisfied that you are found guilty of m|sc0nduct and lack of service
dlSClpllne in term of Rule-3 of the said Rules.

2. As a result therefore, being a competent authority, the undersigned
tentatively decided to impose upon you the penalty of “Removal
from Service” under Rule-4 of the Rule ibid.

3. You are therefore, required to show cause as to why the after said

penalty should not be imposed upon you and also intimate whether
you desire to be heard in person.

4. If no reply to this Notice is received within seven(07) days or not more
than fifteen (15)days of its delivery, it shall be presumed that you have
no defence to offer and in that case an Ex-Parte action shall be taken
against you.

5. A copy of the findings of the Inquiry officer is enclosed.

Director General (Prosecution)
Khyber Pakhtunkhwa

Attested

/

7 __
Advocate
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OVION o OFFICE OF THE

S -
@yj/i\\\ﬁé | DISTRICT PUBLIC PROSECUTOR /- RV
R [/ | SWAT AT GULKADA A
L "‘( g,l .g ;V i - . - - ) K
\‘.&v:. 1 No, /! 4/ B ipepswat '
FOVERRMEL OGN ' " Dated 2 g &@ - 11212015

Phone &Fax # 0946-9240457
Email: dppswat@yahoo.com

The worthy Director General,
Directorate of Prosecution, _
Govt; of Khyber Pakhtunkhwa, . -
Peshawar.

Subject: ;?  REPLY TOQ THE'FINAL SHOW CAUSE NOTICE.
Respected Sir, '

Reference the - Assistant Director Administrationfl’inanée, Directerzic
© Prosecution, Govt:  of Khyber  Pakhtunkhwa. Peshawar  ieuer
. No. DP/E&A/PF/11276, dated 03-12-2015, on the subject noted above.

: ~ The self explanatory reply to the above noted show cause by Muhammad Ismai
Naib Qasid is hereby submitted please. '

¢

" DISTRICT PUBLIC PROSECUTOR
SWAT AT GULKADA

Endst: of Even No. & Date:
| Copy forwarded to:

1. The Assistant Director Administration/Finance, Directorate of Prosecution, Govt: of
" Khyber Pakhtunkhwa, Peshawar w/r to above. :

/2. Muhammad Ismail Naib Qasid. 2
. a - "’/’l/’j /
for information please. e / ) o
, et / ; L Sy v

v / ;
he /

/
DIS CT PUBLIC PROSECUTOR
" SWAT AT GULKADA -
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The Director General (Prosecu tion)
Khyber Pakhtunkhwa,

Peshawar.

Subject: REPLY TO THE FINAL SHOW CAUSE
NOTICE

Respected Sir,

Reference No DP/ E&A/PF/11276 dated
. Peshawar 03-12-2015 (Received on 21-12-2015)

My reply to the final sow cause notice is as

-under.

I am not guilty of misconduct and lack of service
discipline in term of Rule 3 Service rules mentioned in

your letter under refererice.

No proper inquiry has been conducted against me
and the Inquiry Report is based on whims and surmises.
| Neither my earlier replies have been taken into

consideration nor has any solid or concrete evidence been
collected in my presence. by the Inquiry Officer. Even I
have not beén':gi‘z}eri. the ﬁur chance of cross examination.
The chargés levelé&h@inét me have not been provedi This
is preplanned and predeciﬁed disciplinary case agair;s't me
and ﬂ:e authorities are ac}amant to make me suffer for no
fault of mine. The Ini;ui;y Officer has not been pleased
even -to know “the exact detdils of the case befori’e the
Additional Session [ydgell.' Neiiherl was present oﬁ_ that
day nor there is any ezdcieﬁte against nﬁe to connect me

with that story. Furthermore that the order of the

Honourable District & Séssions Judge Swat with regards

my transfer is illegal and coram non judice, not bé_;f}ig the

Advocate




v

competent authority, but the same is conéi@ered
punishment by the enquiry officer so how can I be
punished twice for the same alleged offence, he has
considered the said o;der to the extent of my punishment
and has left the other aspect untouched, ‘which is nevef

approved by the law and natural justice.

The competent authority may be pleased to take into

consideration my version of innocence and to see the

inquiry report, which is devoid of any substantip_e and

circumstantial evidence agdinst me. The tentative decision
of the competent autliority to impose upon me the major
penalty is also neither justified nor based on solid
evidence. As earlier submitted the whole process is just an
eye wash. The basic concept of the inquiry is to find out, if

any, the evidence, but in my presence.

No fair chance of dqfenceﬁas been aﬁ'orded to me,
which fact is violative of the constitutional rights

I wish to be heard in person.

It is, therefore, very respectfully prayed that on
acceptancé of this reply I may kindly be exonerated and the
departmental proceedings initiated against me be filed

without any further action..
14t

) el
MWémaﬂ

Naib Qasid

\ttested

/Am

as

Yours Obedieyntly‘ :

.‘{'}'_“
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DIRECTORATE OF PROSECUTION
KHYBER PAKHTUNKHWA

Pe 29 20

Office Phone # 0919212359 / 091-9212842
Fax # 091-9212559
Email: kpprosecutionwyahoo.com

ORDER:

] Whereas, Mr, Muhammad lsmail, Naib Qasid during his tenure at
DPP Office Swat was charged for preparation of forged documents for the
release of accused namely Maaz with the intention to cheat the stafl of .
Additional Session Judge, Swat and a criminal case to this effect was registered
against him vide FIR No. 587 dated 05-08-2013 u/s419/420/468/471 PPC in
the Police Station Saidu Sharif, Swat.

Whereas, he was charge sheeted vide order No. DP/E & A/ 1(60)/7883-
85 dated 03.09.2015 and Muhammad lbrahim Khan, District Public
Prosecutor Dir Lower was appointed as inquiry officer to conduct De-novo

Inquiry against him under the Khyber Pakhtunkhwa Government Servant

A

(Efﬁc:lency and Discipline) Rules 2011 as per compliance of order dated
03.06.2015 passed by Khyber Pakhtunkhwa Service Tribunal, Camp Tribunal
at Swat, and the charge was proved against him.

Whereas, a Final Show Cause Notice was served upon the accused
ofﬁciél and also called upon for personal hearing, however, he couid not move

a colevinéing reply.
And whereas, the accused official hereinabove has been found guilty of

misconduct under the E & D Rules, 2011.

Therefore, | Muhammad Arif Khattak Director General Prosccution
Khyber Pakhtunkhwa being Competent "Authority, under Rule- 4(1)(b)(m] of the
Rules ibid, do hereby impose major penalty of “ removal from service ” upen
Muhammad Ismail, accused official, who was posted as Naib Qasid at District

Public Prosecutor Office, Torghar, with immediate effect.

& 1
—

fl
PUS—— L A g

Attested

ey

nduocate
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The Secréfm*y to the Government of Khyber Pakhtunkhwa,

Home & Tribal Affairs Department,

Peshawar.

-

S’t»tbject: Abpeal acainst the order No. DP/E&SA/PE/5491-95 dated 28-04-2016,

commmunicated orn (2-05-2016, wherzby the appellant was removed rom

© service by imposing major penaity against the law, rules, facts and .

Sharial,

Prayer: That on acceptance of this appeal the order impugned may very kindly be

 set aside and the appellant reinstated back into service with all back

‘ beﬁeﬁ ts.

Respected Sir,

- appellant submits as under:

i That the appellant got appointed as Naib Qasid at the office of the Public
Prosecutor District Swat vide order Endst: No. SLT.15(1)96/4837-95 dated
23-01-2003, after observing all the codal formalities.

i, That the appellant was falsely involved in a criminal case FIR No. 587 dated
- > 05-10-2013 va/5 419, 420, 468/471 PPC Police Station Saidu Sharif. The brief
facts whereof that are the Learned ASJ1/1ZQ) granted bail to an qcatsed., On
furnishing bail bonds. The sureties plrlzced the surety bonds along with revenue

record in support of their being financially sor:nd, before the said Learned Court.

That- the reader of the court reported to the Police that the- Revenue record |
élmw’ing the financial posiﬁon of the sureties is fake. Those sureties were
arrested, who during the course of investigation named the appellant to be
involved with them and consequently the appellant was also arrested. That at
the bail stage the Learned Scssions Judge / Zilla Qazi not only rejected the buil
&pplication, but also awarded punishment before the trail of the case. It was yet
10 be determined as to whether the case ngainst the appellant is true or false, but

the Learned Session judge was pleased to punish administratively the appellant
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by ordering the concerned officer of the appellant to transfer the appellant

outside.

That the August Peshawar High Court, Mingora Bench was pleased fo grant
the concession of bail to the appellant, kowever, the case against the accused is

still under trail, before Civil Judge Cum Judicial Magistrate 1.

That on one side the appellant is facing lruil and on the other side the disciplinary
proceedings (almost unilaterally completed). Moreover in addition to above the .
appellant was transferred to Torghar (Mansehra), however, the attitude is so

revengeful that the pay of the appellant is also being stopped.

That the so called inquiry is conducted in such a manner that the appellant was

never afforded the opportunity to cross examine any witness against him.

That the defence plea has never been considered by the inquiry officer while

‘cénducﬁng the inquiry, hence the appellant is condemned as unheard. Moreover

the inquiry so conducted was pre-decided one.

That the inquiry has been concluded before the conclusion of the trail, wherein
p?oper investigation will be made -ami also proper evidence will be lead in
accordance with the law, but the inquiry officer has not waited for the result of
the trail and has condemned the appellant on the basis of a shame inquiry, which

is never conducted in proper manner and in accordance with the law.

That as a result of the farce enquiry the appellant was removed from service vide
impugned order No. DP/E&A/1(1) P/F/4294-99 dated 15-04-2014,
communicated on 18-04-2014, against which the appellant filed a departmental
éppeal and finally filed a Service Appeal No. 1019/2014 which was decided on

03-06-2015 and the case was sent chk for de novo enquiry.

That again the appellant was expecting an impartial enquiry in accordance wi th
the law and vules and fulfillment of all the codal formalities, but again the

enquiry seemed to be just an eye wasl.

That the enquiry officer, under the law and rules was to conduct a full dressed

enquiry, but he failed to do so for reasons not known to the appellant. The -

enq;;iﬁ{ officer was supposed to gine his own finding, and that too after resorting
LR R By IR W IR TR TIEEL I A St S SN
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X1,

XU,

to the: due course of law, but, he rather based his enquiry on the preceding
enquiry and on the basis of the same gave *is impartial recommendations, which

is never provided for in the law and rules on the subject.

That the appellant has been condemned as unheard and his consti tutional rights

have been dertied to him.

That the appellant has not committed an act of commission or omission which
may constitute any offence under any law.

That the appellant wants to be heayd in persoti.

1t is, therefore, very humblf] prayed that on acceptance of this appeal tie
order impugned may very kindly be set aside and the appellant reinstated into

service with all back benefits. Ptfrtliernzoi'e the appellant be order to serve at

If:Jistr'ict- Swat, where he is appointed.

Yours obediently

(s v/
Muhammad Ismail

Q—5—0l%

| BT | Attested
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ACKNOWLEDGMENT RECEIPT

I Mr. Muhammad Ismail Ex-Naib Qasid Ofﬁce of Dlstrlct Public Prosecutor,
Swat recelved letter No. SO(Pros)/HD/1.29/2012/vol-I dated 29 September, 2016,
of Govemment of Khyber Pakhtunkhwa Home and Tribal Affairs Department,
Péshawaf duly signed by the Section Officer Prosecution from District Public '
Prosecutor Swat at Gulkada as per direction of worthy Director General

Prosecutlon vide letter No DP/E&AI(38)16-Isma11/17442 43 dated 7% October, -

2016

Attested By 1// L o | ' O{. < '
- _, ‘ Muhammad Ismail

Dlstrlct Pubhc Prosecutor : ' ' ‘Ex-Naib Qasid,

Swat, At Gulkada. S ' - District Public Prosecutor,

Swat, At Gulkada.

2\2//,.,/4/4

Advocate



To

Subject:

Dear Sir, :

Government of Khyber PakhtunklL
Home & Tribal Affairs Department
NO. SO (Pros)/HD/1-29/2012/vol-I

Peshawar dated the 20" September, 2016.

/ll' he Director General Prosecution,
¢ Khyber Pakhtunkhwa, Peshawar.

APPEAL AGAINST THE ORDER NO DP/E&A/P/F/5491-95 DATED 29-04-
2016 COMMUNICATED ON 02-05-2016, WHEREBY THE APPELLANT
WAS REMOVED FROM SERVICE BY IMPOSING MAJOR PENALITY
AGAINST THE LAW, RULES, FACTS AND SHARIAH

1 am directedAto refer to your ~1etter No. DP/E&A/PF/ (38)-15 1smail/9794

dated 22/0/2016 on the subject noted above and to state that the departmental appeal, in respect of

Mr. Muﬁamrhad Ismail, Ex-Naib Qasid, office of the District Public Prosecution Swat, was

considered is rejected on merit by the competent authority.

Cc-

176 e

Yours faithfully,

Sectiofﬁ%%wﬁ,on)

Ph: # 091-9210541
Fax: # 091-9210201

P.S to Secretary Home & TAs Department.

\,7)> AN Attested

(|

Advocate




&;’6‘0\%? ’ DIRECTORATE OF PROSECUTION
&\\,% KHYBER PAKHTUNKHWA

\\]’ym , No. DP/E&A Y16~ SYY\W.,Q
A NN Dated Peshawar 7" day of October 2016

Yo iy Office Phone # 091-9212559/ 0919212542

Fax # 091-9212559

| E-mail: kpprosecution@yahoo.com ! 7[1 L| D\_93

.'To

The District Public Prosecutor,
Swat.

 Subject:- APPEAL AGAINST THE ORDER_NO. DP/ESA/E/F]

. DearSir,

5491-95 DATED 29-04-2016 COMMUNICATED ON
. 02-05-2016 WHEREBY THE APPELLANT WAS
'REMOVE FROM SERVICE BY IMPOSING MAIJOR

PENALTY AGAINST THE LAW RULES FACTS OF

PENALTY AGAINST THE LAW, RULES TRS2= =2

SHARIAH

- Lam dlrected to refer to the subject noted above and to
enciose i herewith copy of letter NOQ.SO(Pros)/HD/1- 29/2012/Vol1 o
dated 29-09-2016, which is self-explanatory.

: It s, therefore, requested that the above mentloned
order may krndly ‘be served on Mr. ‘Muhammad Ismail
Ex-Nalb Qasid offi e of District Public Prosecutor, Swat and .
acknowledgment receipt of the order may kindly be obtained from
the official and return the same to this Directorate as a token of

receipt for information | record please.

(Enclosés as above) | - ‘
' MQ, Yours lthfuny,

- ;:o’"
‘_/‘:J,L/

/ . r
by I T (SAHIBZ DI ASMEEN ARA)

UJ\{/ v ,/ r/:'a Assistant Director Legal

Co forwarded for information to the:

i ‘;«;}‘r e e '.‘?"’" i

fioh: @iﬁcer (Prosecutton) Home Department hyber Pakhtunkhwa
Peshawar

O/q:; L \.LG | Assirs ant plrector Legal
A '; :
\ /’ Attested

o —

Advocate
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Aﬁpea[ No. 269 of 2016

Muhammad Ismail, Ex-Naib Qasz’d at Public Prosecittor Office Swat.

VERSUS

...Appellant

The Government of Khyber Pakhtunkhwa through Secretary Home, Peshawar and

Others.

...Respondents

INDEX

T TR e T o TR
1. Memo of Appeal 1-6 ;
2 Aﬂidavtt 7
3 Addresses of the parties 8
4 Copy of the Appoi.ntment Order A 7 _ /0
5 Copy of the FIR B /
6. Copy of the Order C /2- l/
?_ Copy of the Judgment 03-06-.?015 D /S /b
8 Copy of the Inquiry Report E )7 4/ o
9. Copy of the Order F é//
10, Copy of the Departmental Appeal G Z/ 2- 4 4
11, Vakalat Nama & <

Appellant Through

Aziz-ur-Rahman!

Advocate Szuat\

Office: Khan Plaza, Gulshone Chowk, '
Mingora Swat, Cell 0300 907 0671
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'BEFORE THE KHYBER PAKHTUNKHWA @

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 2 é{ of 2016

Muhammad Ismail, Ex-Naib Qaszd at Public Prosecutor
Office Swat

Khyher Pakhtukh
Qgellantstrw‘:c Tribu nalwa

VERSUS  baane 825
1. The Government of Khyber Pakhtunkhwa througft‘“"’—lg;io / 6
Secretary Home, Peshawar. _ ‘
2. The Director General Prosecution Khyber' ’
Pakhtunkhwa, Peshawar.
3. The District Public Pfosecutor, District Swat.

...Respondents

SERVICE APPEAL UNDER SECTION 4
OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974
AGAINST ~THE ORDER  NO.
DP/E&A/1(1)PE/5491-95 DATED
| 29-04-2016, COMMUNICATED ON ._
02-05-2016, WHEREBY THE APPELLANT |
WAS REMOVED- FROM SERVICE |

AGAINST WHICH THE

DEPARTMENTAL ~ APPEAL  WAS

PREFERRED TO THE RESPONDENT

Flledto-day NO. 1, BUT WITH NO RESPONSE
oy WITHIN THE STATUTORY PERIOD OF
Registrar

16131/

90 DAYS.

Prayer:
On acceptance of this appeal the order imﬁug’hed

- may very kindly be set aside and the appellant reinstated

into service with all back benefits.

Respectfully Sheweth: : ' e :

Facts:
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That the apj;;zllant gbt appointed as Naib Qasid at
the office of the Public Prosecutor District Swat vide
order Endst: No. SLT.15(1)96/4837-95 dated
23-01-2003, after observing all the codal formalities.

Copy of the order is enclosed as Annexure “A”.

That the appellant was falsely involved in a criminal

case FIR No. 587 dated 05-10-2013 u/s 419, 420, .) :

468/471 PPC Police Station Saidu Sharif. The brief

facts whereof that are the Learned ASJ1/IZQ-

granted bail to an accused. On furnishing bail
bonds. The sureties placed the surety bonds along
with revenite record in suﬁport of their being
financially sound, before the said Learned Court.
Copy of the FIR along with its better copy is enclosed

as Annexure “B”.

That the reader of the court reported to the Police

that the Revenue record showing the financial
position of the sureties is fake. Those sureties were

arrested, who during the course of investigation

named the appellant to be involved with them and

consequently the appellant was also arrested. That
at the bail stage the Learned Sessions ]ydge / Zilla
Qazi not only rejected the bail application, but also
awarded punishment before the trail of the case. It is
yet to be determined as to whether the case against
the appellant is true or false, but the‘.Learned Session
Judge was pleased to punish adminiétratively the
appeilant by ordering the concerned officer of the
appellantltov transfer the appellant outside bf the
District Swat. Copy of the order is enclosed as

Annexure “C”.

That the Augﬁst Peshawar High Court, Mingora

Bench was pleased to grant the concession of bail to

the appellant, however, the case against the accused
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is still under trail, béfore Civil Judge Cum Judicial

Magistrate 1.

That departmental inquiry was initiated against the
appellant. It was conducted in cursbry manmner.
Stamen of senior public prosecutor (very
important), of Beram Khan Reader of the Court AS]
1 Swat and that of the appellant were recorded. On -
the completibn of the said inquiry final show cause
notice was issued to which the appellant submitted
a detailed reply, but in a mechanical manner and
without affording the appellant an opportunity of
hearing he was removed from service wide the

impugned order.

That the said order was challenged through Service
Appeal No. 1019 of 2014 on the ground of audi
alteram partem among others, which -appeal was
accepted vide judgment dated 03-06-2015 and de
novo inquiry was ordered. Copy of the jizdgment is

enclosed as Annexure “D”.

That the de novo inquiry was conducted in a very
mechanical manner without giving the 'appell'ant
fair chance of defence. The inquiry officer based his
whole findings on the previous inquiry against the
law and rules and without considering the judgment
of this Honourable Tribunal on the previous inquiry -
and the inquiry officer gave his findings based on
mere surmises and personal whims and | beliefs,

which makes the inquiry an eye wash and nullity in

the eyes of law, moreover the provision of Article |
10 A of the Constitution have blatantly been flouted.
Copy of the inquiry report along with the statements

is enclosed as Annexure “E”.

That upon the recommendations of the inquiry

officer major penalty of removal from service was
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imposed by the wauthority vide order No.
DP/E&A/PF/5491-95 dated 29-04-2016 against the

law, rules, facts and Shariah and is liable to be set

aside. Feeling aggrieved from the said order the
ajapellant preferred departmental appeal which 1s
still lying pending despite the lapsé of mandatory
period of time. Copy of the order is‘ enclosed as
Annexure “F” and that of the appeal is enclosed as

Annexure “G”.

~ That having no other option this service appeal is

filed on the following grounds.

Grounds:

That no fair chance of trail / hearing has been provided
to the appellant, which fact is detrimental to his
constitutional rights. The allegations leveled were
required to be proved beyond any shadow of doubt, but
on the basis of whims the appellant has been awarded
the'major penalty, whereas the charges leveled against

him being false have absolutely not been proved.

That the entire process- from the vefy beginning are
subjective and the evaluation of the material available
on record has not been made objectively. The version of
the appellant, carrying more weight than that of the
departmental authorities has totally been ignored and

never been discussed even.

That aécording to the golden principles of safe
administration of justice the very benefit of the doubt
has to be given to the appellant and wherever it is

possible the law is to be stretched in his favour.

That the inquiry itself is volte face and a very low paid

- employee has been made to suffer allot without any

lawful justification.

6
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e. That on one side the appellant is facing trail and on the

other side the disciplinary proéeedings (almost
unilateml:ly completed). Moreover in addition to above
the appellant was transferred to Torghar (Mansehra),
on the order of the Learned District and Session Judge
Swat, which amounts to double jeopardy, however, the
attitude is so rebengeful that the pay of the appellant

was also being' stopped.

That the so called de novo inquiry is conducted in such
a manner that the.appellant was never afforded the
opportunity to cross examine any witness against him.
There is no direct or indirect evidence against the

appellant.

.- That the defence plea has never been considered by the

inquiry officer while conducting the inquiry, hence the
appellant is condemned as unheard. Moreover the

inquiry so conducted was pre-decided one.

. That the de novo inquiry has been concluded before the

conclusion of the trail, wherein proper investigation

will be made and also proper evidence will be lead in

accordance with the law, but the inquiry officer has not

waited for the result of the trail and has condemned the
appellant on the basis of a shame inguiry, which is never
conducted in proper manner and in accordance with the

law.

That the appellant is still jobless and on this account is

suffering a lot.

It s, therefore, very respectfully prayed that on
acceptance of this appeal the order impugned may very
kindly be set aside and the appellant reinstated into

service with all back benefits.
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Any other relief deemed appropriate may also .

very kindly be granted.

Appellant

! C
Muhammad Ismail

Through Counsels,

mdad Ullah
Advocates Swat
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

~ Service Appeal No. ..

0f 2016

Muhammad Ismail, Ex-Naib Qasid at Public Prosecutor

Office Swat.

VERSUS

...Appellant

The ‘Govern‘ment of- Khyber Pakhtunkhwa through

Secretary Home, Peshawar and Others.

AFFIDAVIT

...Respondents

It is stated on Oath that all the contents of this

appeal are true and correct to the best of my knowledge and

belief.

Deponent -
Ot L

Muhammad Ismail

\ \ \p
dmﬁﬁﬁmcaie

Ja R ?

%ATH COMM&S&;EO;::ER
i . Courts Swat. .
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. .

0f 2016

Muhammad Ismail, Ex-Naib Qasid at Public Prosecutor‘

- Office Swat.

...Appellant

VERSUS
The Government of Khyber Pakhtunkhwa through
Secretary Home, Peshawar and Others.

...Respondents

ADDRESSES OF THE PARTIES

Appellant:

Muhammad Ismail, Naib Qasid at Public Prosecutor

Office Swat, now at District Public Prosecutor, Torghar.

Respondents:

1. The Government of Khyber Pakhtunkhwa through

Secretary Home, Peshawar.

2. The Director General Prosecution Khyber
Pakhtunkhwa, Peshawar.

3. The’ District Public Prosecutor, District Swat.

Appellant -
Through Counsel,

Aziz-ur-Rahman

Advocate Swat




GOVERNMENT OF THE N-W.F.D.,

LAW, PARLIAMENTARY AFFAIRS AN [}
HUMAN RIGHTS DEPARTMENT,

ORDELER-

No.SLT.15(1)96.-On the recomim

l;csilzt\vzln', dated 2312.2003.

endation of Departmental Selection

Committce (DSC) of the Law Department the following candidates are hereby

appointed  as Class-1V. (BPS-1) in the Law  Department and in MulTasil
* Establishment of the, Law Department (on contract Lasis ns per Government

policy) and posted in various o["ﬁccmmiul against cach with immediate effect:-
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OF POSTING.
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o4 Ghalam Murtazax/o -
- .| Sohen Ayun Tehsil District
A Chital.. e )

+ . - 3. . 4, :
Lo Mr. Latif Khan s/o Naib Qasid . | PP Office, Bannu.
© | Habibullah /o’ L LA L S
N ' District Banngs (10 2 L -
| Mr. Ghulam Yahya s/o~ . - PP Office, Chitral.

(o=

1 Mr, Jamslicd Alimed s/o !

Kosh Almad t/o
Dawashish Joghur Fehsil &
District Chitral, "

~do-

PP Office, Chitral,

’

| rfo Village & Post office
- Browm Oweer, Tehsil

Mr. Shuja-ud-Din s/o
Muhimmad Nizam-ud-Din -

"d()‘ ( Y

PP Office, Chitral.
-‘ a,‘. BO N .

1 Swar.

Mulkhow, District Chitral. BE L
5. Mr. Alam Khan's/o -do-1. PP Office, Buncer:
' Saidan, Tove Warsak Tehsil ’ o -
Daggar District Buneer. ' :
0. Mr. Said Nawaz s/o Yagoob -do- PP Office, Buncer.
¢ | v/o Raikai Tehsil Daggar : o L
Distict Buner, ™ . o '
70 M Bakht Parwaish sfo i PP Office, Buncer.
27 o et | Darwaish vfo Kalpani Tehsil | gl 1| o -
V7 VP Daggar Distriet Buneer. ! L o
o M tkeamublah s/o dfazal - L PP Office, Swal. }
‘Wahid r/o Saidu Shatil ' Lot T

Te

Mr. Ismail /o~ =
Amir Zageenv/o® - "
College Colony, Saidu

PP Cffice, Swal. -

| Sharif, Swat. : e
10.. | Mr. Haider Al s/o Gubli PP Office, S\-V.ill‘./:
Sadber - vill: Biha Tehsi —
Matta Distt: Swat. , ‘ A
(1. Mre. Nasic Khan sfo 1adi © PPOffice, Swat.
| Khan /o Mingora Swat. ' i
120§ ME Umer Ayaz s'o Gul Dad

o4 Vil Takin

Moh:  Zaflar

Nagrati Distt:

Khan

Khel |

-\id-

TP Office, Karak

Karak.

Advocate

Attesfed

e o ——
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Faisel /o Alkbar Decn

Mr..
Vill: Supply Bazar 1/0 Jgbal

Road, AbbLL
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o Mir  Kabun Moh: . s
75 | Bahader Distt M Man»u,lua
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- ORDER----4

my detailed order in Bail application No. 83/4 of 2013,
“'Dt:30.10.2013 ' ‘

the instant bail application stands dismissed.

File be consigned to the record room after necessary H

completion.

o : (SHARI 1—%[))
R 8 Sessions Judge/ Zifla Qazi Swat

N T BESSIONS JUDGE/
b ~““*ff’*‘”“'°"““2“"“‘““”? Y Rila Qazi, Swat.
iif et ag.l./s ...... _— //4

Dt of APiCation s £04. . 5. %
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Date of preparation, S~ Y ol S 7 &
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Signotitkasss

‘ Date of st intimation 24=.Z.-447 hrougin,
ot P

:'aale of Deliveryran: ‘“'“““‘Zd‘::‘“'zﬂ/% atn of 2nd mt'mation ""'“'-"----Through -

Pate of delivery, o —/Z,
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MINER, Judge o

t & Sessions
( : ni.stfic‘t|a Qazi, swat.
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ORDER----06 1. My this order is directed to dispose of appliczition No. 83/4

Dt:30.10.2013 jointly filed on behalf 6f Farooq Khan, Zeeshan Ali, Ajmal Khan, bail

~ application No. 90/4 ﬁlgd by Muhammad Ismail and bail application
No.91/4 filed on behalf of. Yousaf Al for their post arrest bail. They,
all the five, have been charged for the -com‘mission of offence U/S .
419/420/468/471 PPC\;:;se FIR No. 587 of PS Saidu Sharif Swat.

Notices issued and record was requisitioned.

Muhammad Qayum Khan advocate on behalf of petitioners of

75« Qazi Farid Ahmad advocate on behalf of petitioner of
. (;é{[ n No. 90/4 and DPP for state heard & record ﬁ%scd

accused was granted bail in 3/4 PHO case FIR No. 392 against surety
bonds in sum of Rs.200,000/- with two suretics. On fhie eventful day .
i.e. 05/10/2013 the accused Farooq and Ajmal Khan appeared before
the court as surefies and accused Zeeshan Ali as their identifier along
with bail bonds and attested copies of the Revenue Recbrd to support
their sound status. The attested copies were found to be fake. Police
was called to whom Behram Khan Reader of the coﬁr:t of ASJ-I Swat |
made report, the police arrested the then present three persons and |
registcred the case. -

4, It was initiallye disclosed and further foupﬁd in course of
investigation that it was Ismail accused/petitioner v‘vho managed the
Revenue Record attested copies against Rs.6,000/-, Rs.1,000/- paid
and Rs.5,000/- promised to be paid on completion of the job. In the
course of investigation it further revealed that accused/petitioner
Yousaf Ali running Computer and Photostat business in the Kchehri in
the name of “Shahab Photostat” got prepared the fake Revenue Record
copies through computer composer Ubaid working in the same cabin
and provided it to the suretles accused/petltloners through Tsmail
accused/petitioner. It was thls background in Wthh the other two

accused i.e. Ismail and Yousaf Ali along wnh Ubald were also -

Attest d 1mpllcated Ubaid is at large.

{Q—.'EWUEW‘ sﬁsc Qazt &V

G\“{Q"ED ‘2,13 T vJ.




ORDER-—06
Dt:30.10.2013
Confinued

3

.

' relevant section 195 (¢) Cr.PC. On behalf of the accused’ / petr ‘oner

%,.
i

5. It was argued on behalf of the accused Farooq, Ajmal and
Zeeshan that there is no evidence to connect the sureties and identifier
accused/petitioners Farooq etc with the crime as they have neither
prepared the fake documents nor they knew about it. On behalf of the

accused/petitioner Yousaf Ali it was argued that he was not named in

the FIR and the site plan, the sole 161 CrPC statement of ;Z}W*‘:\
Q2 .A‘J‘";K

inadmissible against him as there is nothing to corroborate
statement and further that registration of the FIR was |lleg£

procedure laJd down for such eventualities was not follaw d -ber

Ismall it was argued that on the eventful day all the revenué éfﬁces

N ’ ¢

@0

weie closed availability of Ibrar Khan DK conﬁrmmg the documehtsm,;'

to be fake indicates that actually he was involved but was not charged
and there is no confession or recovery on the part of accused/
petitioner Ismail who may be a good prosecution wntness but not an
accused.

6. Contrary to the above, it was convincingly argued by the DPP
that three accused/petitioners F arooq, Zeeshan and Ajmal Khan along
with Muhammad Ismail were directly charged in the FIR. Farooq and
Ajrnal have given irxculpatory magisterial confessional statements

which are consistent interse and depict the same sequence and fashion

~of the events making out the whole episode. Further, that Ismail is

. posted as a peon with Senior Public Prosecutor working in the same

premises, he was available in the Kachehri and is known for brokering

suchi jobs in the courts premises, that the amount of Rs.1,000/- handed

over to Yousaf Ali was recovered in the course of investigation and the
documents produced in the course of the attestation of bail bonds are
availabfe to which there can be no secohd opinion rather than to be
fake and that no one of the accused petitioners including the
absconding Ubaxd is innocent. All the accused petltloners played their

respective roles towards the completlon of a hateful crime, there is no

| ill will behind thelr imphcatlon rather their role unveiled gradually as

the mvestrgatlon proceeded forward and no one of the accused

petmoners is entrtled to the concessron of bail, the DPP concluded. o

»3%&0@&&
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TORDER—06| 7. The pbints raised and argued by the DPP find support from the
; Dt:30.10.2013 ‘ . o ey
Continued record. and apparently there is ample incriminatory evidentiary

S

material available against the accused petitioners. The offence for
which the accused are charged may not be heinous in terms of the
quantum of punishment, however, its gravity is enornious when seen
in its related social perspective and consequences. |

8. Record indicates that the business of preparing fake documents

has become a few mmutes ]Ob and the facmty is known and openly

the courts premises Yousaf Ali Photostat opérator,f Ubaid

l,’ »
¢y and guard the public trust played as broker. The foul play

1
- ;§eZ;Z to be a daily routine business and not a single incident. Such

like acts are counted against the justice system wherever public faith

“and the role of judiciary is gauged.

9. It appears that the accused Farooq and Ajmal Khan produced
fake documents, managed through Ismail prepared by Yousaf Ali andv
Ubaid against unusual huge payment, in thousands, rio one of them is
entitled to the concession of bail and their bail applications stand
dismissed.

10.  The role of the accused petitioner Zesttap' is, however

differentiable from others. He is only identifier to the bail bonds, he

~ has no apparent nexus with the preparation or production of the fake

documents and even his knowledge as to that requires further enquiry.

" *The accused petitioner Zeshan is therefore admitted td bail .by allowing

the bail application No. 82/4 up-to his extent. He shall fumish surety
bonds in sum of Rs.80;000/- with two sureties in the equal amount to
the satisfaction of Illaqa Duty/Judicial Magistrate. ,

11, Touts activities within the Kachehry .premis-es have been a
topic of discussion in the Bench Bar Liaison Committee meetings. The
present appears to be an approprxate case for action. In the
circumstance and relevant facts of the eplsode as stated above which

needs no repetition, it seems approprlate that the accused- workmg 1
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ORDER----06

- Dt:30.10.2013::
‘Continued *

y

. ~which proceedings dre béing initiated. A copy of this order alongwith

e

copies of the relevant documents from the record be brought on the file
that be opened in this regard.

12. "Further, it is directed that, in addition to any disciplinary action
if taken, the employer department shall immediately and permanently
exclude and post out thé accused peon Ismail ‘of the* Prosecution
Départlﬁent from ahf duty within the courts premises of District Swat.

Furthermore, a copy of this order be forwarded to the Judicial

i:

>, 7 pther suitable contender. ' ‘

Ordered accordingly. Requisitibned record be returned.

Copy be placed on each case file which be consxgned to the

record room after doing the needful as above.

Sessmns ]udge/ Zilla Qazi Swat

. ESSIANS JUDAE
i ‘ Zila Qazi. Swat

INER

*‘*” TEQ Mus i

[/ District & Sessions Judge:
: - Zilla Qazi, Swat. ‘_‘1
=T L
P2 o3 ?/ $yna o o
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’ Nao. | Date ol ()ldu or other pmuulmp with signature of judge or M
‘ order » . #1,
| proceedings | | _ "
| 2 ' 3 i
I(IIYBI R PAKITTUNKHWA SERVICE TRIBU
i CAMP COURT SWAT
AI‘PL‘AL NO. 1019/201(1
| o - {Muhammad Is mml -Vs- (mvc; nment 0[ l\hybm Pakhtunkhwa lhroug,h .
S . Sccu.lm 'y Home,Peshawar, etc). ' i
. .- _
i ’ - |
03.06.2015 JUDGMENT :
ABDUL LA, MEMBER:
i i . ' .
| _ Appellant with counsel (Mr. Aziz-Ur-Rehman, Advocate) and Mr.
f\’llljdlhlb Khan, Dl’l’ alonl,wxlh Mr. Anwar-Ul-lHaq, GP for the
lcsponclcnls present. . ‘ o i
2. . The mslaul appcal has been filed by Muhammad ]Sll]dl] Naib
, Qasid under Su,lmn 4 of the Khyber Pakhtunkhwa ‘§uv1cc Tubunal Act-
1974 against the order dated 15.04.2014 wlnc:chy lh(, appullanl was
T ' removed from service clgcunst which the departmental appeal made to (he \
appeliate nu[horily was not respended in the statutory period. i 11
3. -~ Briel facts of thu case are that the appcllanl was appointed as N.ub
AL Qasid in the office of Public !’1 osecutor District Swat on 23.01. 2003. That
#he appellant was involved in a criminal case FIR No 387 dated 05.10.2013
on fake preparation of revenue record submitted with surcty bonds for bail
of accused Maaz in the Court of ASJ 1/1ZQ Saidu Sharif. The learned ASJ

1 rejected the bail application and also got the appellant translerred out of the

gl)islricl through controlling officer of the “appellant. The official was
o | proceeded against departmentally and major punishment of removal [rom
| service was imposed on him vide order dated 15.04.2014. Departmental
appeal prél"crrccl before the appellate authority was also rejected, hence the

instant appeal belore this Service Tribunal.

4. - The Icau ned counsel for he Jppcllanl argued that appellant was not
associated wlth the enquiry. No opportunity was provided (o hini to cross

examine the witnesses (three gnttrunlors) against him, morcover, the

(lcl«,n‘m plt.a ol the .lppcllam had not been considered by the inquiry officer

N T




e ' ,"hcncc the appellaing had been wndcmmd unheard, e further stated that |
g cnquiry had been conducted befope the conclusion of (he l.ml I the court

henee the rush I justice antamounts to ¢rysh the justice. Moreover in

|

i

i I : ' addition 10 the major penalty the appellant was transferred as g pumshmcnl
|

|

l)fslilcl Torghar which l.ml.:mounl o double Jeopardy and double

; ro ' punishment for the same olfence hence nog mamtdumblc in the eyes of Jaw,
He praved tha the appeal may be aceepted, the impugned orders nmay be

setaside and he may be reinstated § in service wult all back benefits,

f’I l | 5. "!"hc learned Gow: ernment Pleader ‘IIEULCI that proper ulquuv was
i conducted in the maltter and (he .lp]JC“dl]l was associated with (he entire

. pmu.u.lmgx before Imposition of pen; Hty by (he competent authority, ;I‘Ixc

! ' appellant was given ful) opportunity of defense, He prayed that the instang

appeal being devoiq ol merits may be dismissed,

6. Arguments of the counsel for the partjes hard and record perused

Sawith their dSSI\ldﬂLC

7. hom perusal of the record g transpired that cnquiry ‘was not

wnduclul as preseribed in lfm law as the appellant was nog provided full
opportunity of proper defense as cnslnmcd in the Constutulton of Islamic
o l\cpubhc of Pakistan 1973, As 4 teprisal of the case he was posted out of
lhc District and was they iunovcd from service whije: criminal chsc against

the appellant was still puzdmg, in the court of 'ASJ Swat. The enquiry

proceedings reveal thy appellant wag condunned unheard which is not

maintainable in theeyes of an T hc Tribunal is constrained o interfare in

TTee——— .

B

. ] ) i
. the case and remand the case (o (he respondent-deparumen with direction
o 1
! W conduct de-pove enquiry apainst the appellant strictly in accordance ,
i with the faw, The appellant shalf pe given fyl} Opportunity of (!elcnsc and

personal hearing before any orders are passcd by the competent authority,
The impugned order is sel aside. dl]d the appellant i reinstated for (e
| purpose of (/c'-nm'u enquiry. Back benefis will be xuhuu to ou(u)mc of

the Iu.sh cnquuy The appeal iy decided in above terms. Parties are Jogy o

E i-‘:‘_j\io o Iu_.n ihei Irown costs. File be consigned to the recop, d. s o —
| - /,

" é[}’»,, ANNOUNCED 7//_’ /ﬁ/c////f /c‘/? /

% Losoe 2015 - i

L zg/&/“ //7%///4?%;‘1'&»/ /(WJ AA/M/% Y
| // /"’//’7@({)

Attested

Advocate
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—'ﬂ,{A'[‘EMEN‘T OF IBRAR_ AHMAD TEHSILDAR / NAIB ' TEHSILDAR LAND
REFORMS, : '

On the day of occurrence, I was presenl: in the premises of District Courts Swat
for my personal matter. In the meanwhile, I was called by the learned ASJ-I Swat who showed
me two number of Fard intikhab which on examination I found fake and forged. Both the cop1es

are placed as Annexure-L and M. Dated 05-10-2013 was Saturday and our offices are closed on

Saturday and Sunday.

.

XXX...byaccused official Mohammad Ismail.

I I'had not compared these Fards with my office record.

2. I'myself expert being gained during my 30 years service.

3. Itis correct that 1 have not obtained any Forensic training, explalned that only in Revenue
matters [ have gained sufficient experxence during my prolonged service.

4. My statement is recorded in the court of Senior Civil Judge Swat in the instant niatter, the

printed form of Fard is correct; however, the entries therein were fake and forged.

n

it is correct that we have not made any inquiry in the preparation of these Fards.

IBRAR AHMAD TEHSILDAR .

MOHAMMAD IBRAHIM

DPP DIR LOWER / INQUIRY OFFICER

Advocate .




STATEMENT OF TAJBAR INSPECTOR / SHO P.S KKS.

Stated, that at the time of reéistration of FIR 587 dated 05-10-2013 against Ismail
etc I was posted as S.I investigation P.S Saidu Sharif. Initial investigation was conducted by
Mr. Jan Alam Khan ASI, who prepared site plén in the case, prepared pointation memo at the
pointation of arrested accused Faroog, Zeeshan Ali and Ajmal Khan. Thereafter, Mr. Jan Alam
Khan ASI was gone for training and I took over the investigation of fhe case. I produced accused
Farooq, Zeeshan and Ajmal for recording their confessional statements. Except accused Ajmal
the other two accused Farooq and Zeeshan recorded their confessional statements before the
court of Judicial Magistrate Swat. Accused Farooq and Zeeshan Ali in their confessional
statements named accused Ismail as co-accused. For ready reference, photocopies of the
confessional statements of both the accused are Annexure-A and B. Accused Ismail was arrayed
as accused in the case prior to my investigation. Accused Ismail thereafter filed BBA application
in the court of Sessions Judge / Zilla Qazi .Swat who vide Order dated Annexure-C declined
BBA to Ismail. Accordingly, he was arrested and 1 interrogated him. I produced him for
recording his confessional statement U/S 164/364 Cr. PC and he refused to confess his guilt.
Thereafter I recorded his recorded his statement U/S 161 Cr. PC copy of which is Annexure-D.
Ahmad Shah Khan SHO P.S Saidu Sharif has already taken into possession the alleged forged
deed at the time of registration of the case. During investigation, the recovered fake deed was
examined through expert /.concerned Tehsildar who declared the deed as forged one. The
investigation is complete and case is challaned to court and proceeding in the case is going on
against him in the court of Judicial Magistrate. Accused Ismail has been released on bail by the
High Court vide Order Annexure-E. The concerned Tehsildar has declared the seal and signature
as lake and forged hence, Patwari Halga submitted his report to me which is Annexure-F a self
explanatory. In my investigation, he is accused in the case. Accused Ismail produced copy of

affidavit dated 12-10-2013 to me but during investigation neither he nor his counsel produced me
this affidavit.

XXX..... by accused official Mohammad Ismail.

1

L. Itis correct that no point is given in the site plan to be the presence of Ismail.
2. 1 did not conduct any test if accused Ismail is capable to writing or operating on
computer. Self stated that accused Ismail is illiterate.

[t is correct that [ failed to ascertain the name and identity of advocate to whom the case
record was handed over for onward submission to the court.

4. ltis correct that I did not make any recovery of amount from Ismail.

It is also correct that it has been shown in my investigation that the alleged recovered
note was handed over to Yousaf by ¢o-accused F arooq and Zeeshan.

6. It is correct that I did not collect any direct evidence against Ismail regarding his
involvement in the instant case.

7. It is correct that absconding accused Ubaid used to work as deed writer in the court

premises. ,
Attested
oosled

Advocate

|98

n

TAJBAR SHO P.S KSK
MOHAMMAD IBRAHIM

DPP DIR LOWER / INQUIRY OFFICER
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- STATEMENT OF’NISAR_ ALAM PUBLIC PROSECUTOR SWAT.

Stated that I, Mujarrab Khan DPP Swat, Saced Naeem Sr. P.P. Swaf and
Mohammad Naeem APP Swat have recorded joint statement wherein we have narrated that
accuséd / official Ismail is a constant nuisance, enjoyed bad reputation and is injurious to the
District Prosecution. The order of the court of Sessions Judge Swat dated 30-10-2013 attached as
Annexure-G as evident about the character / activities of the accused Ismail. His previous
conduct can be ascertainéd by the disciplinary actions already taken against him. I own my this
statement which is correct and correctly bear signatures of all of us. Further, I and Jamsheed
Khan P.P have éubmitted final report wherein we have recommended for the punishinent in the
shape of deduction of two annual increments from the accused Ismail due to his bad conduct and

misconduct. Our report is already available on file which is annexure-H.

Self stated that I suggest and request the honourable high‘ ups that Mohammad
Ismail Ex-Naib Qasid of this office is a sole souice of income of his family, he has having minor
kids and there is no other source of income except his salary. As I know, presently he repented
and mended his way. I was of the view when [ submitted my previous statement that Ismail NQ
would be puﬁished with minor penalty i.e stoppage of increment ahd deduction of annual
increment. The present punishment [ think is more than enough and harsh. On humanitarian

grounds it is required to be revisited, in the best interest of his family.

MOHAMMAD IBRAHIM
DPP DIR LOWER / INQUIRY OFFICER

Attgste
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. ST_xTES'rE\T OF.MUIIARRAB‘ KHAN DPP SWAT.

o Stated that mth reference to Order dated 30-10-2013 of the learned Sessions
'iudg ;-" Zz!la Qa.21 S\\at I requested the worthy Director General Prosecution v1de letter
: \o l UD dated 07-11-2013 for the transfer of Mohammad Ismail NQ to some other districts.
T.}m Orde_r of learned Sessions Judge ibid was conveyed to the worthy DG Prosecution.
.%pg_)__l'icaribn No. 6153 dated 04-11-2013 of District and Sessions Judge Swat addressed to me
\\Aas‘aisé conveyed 1o the Directorate for compliance of his order in terms of para No. 12 of the
said Order which is also placed on file as Annexure-1 (consisting on 06 pages). Accordingly, the
worthy Director General Prosecution transferred him to Torghar vide order Annexure-J. Besides
this statement, 1 after receipt of inquiry report submitted to me by Jamsheed Khan and Nisar
Alam Khan P.Ps, I directed Habibullah Jan Senior Clerk for deduction of his annual increment.

My stated order is Annexure-K. Now he has reformed himself.

~
MUJ B KHAN

DISTRICT PUBLIC PROSECU’I_:O'R
SWAT AT GULKADA

- MOHAMMAD IBRAHIM

DPP DIR LOWER / INQUIRY OFFICER

Advocate
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."ram’r OF \/IOHAMMAD ISMAIL S/O. AMIR ZARIN EX-NAIB QASID,

@ma: OF THE DISTRICT PUBLIC PROSECUTOR SWAT.

.' -During those days, I was serving as . Naib Qasid in the office of District Public
?roiééutpf Swat and I was attached with Mr. Saeed Nacem Senior Public Prosecutor Swat. On
0<.10-201 3 I was present in my office. Senior Public Prosecutor Swat handed over to me, keys
of his cér with the direction to change mobil oil at the workshop. Thereafter, I came back to my
office. Gunner Jan Alam of Senior Public Prosecutor was also with me. When I met Mr. Saeed
Naeem Khan, he directed me to take his family to Peshawar. He also gave me some amount for
CNG and miscellaneous expenses. Accordingly, I took the family of Saeed Naeem Sr. P.P Swat
1o Peshawar and on the next date, I returned-on 06-10-2013 to Swat. When I returned to my
home, my brother Tariq Aziz informed me that 1 have been implicated in the criminal case.
Thereafter, I applied for BBA which was granted to me. On the date of confirmation of my BBA,
the learned Sessions Judge called my service recbrd and on examination nothing adverse was
found by him against me. However, he did not confirm my BBA. I was handed over to police
and during interrogation, nothing incriminating was recovered from my possession. After
rejection of my post arrest bail by the learned Sessions Judge Swat, I applied for my release ‘on
bail in the Darul Qaza Swat and my bail was allowed and was released on bail. I was roped
falsely in the criminal case. | am innocent and not involved in any criminal or other activities
being a government servant. [ always worked to the entire satisfaction of my superiors. The
disciplinary proceedings initiated against me, may kindly be dropped and 1 may be exonerated
from the inquiry. In the previous inquiry, I have already replied to the final show cause notice
submitted to Mr. Asmatullah Khan Gandapur. the Director General Prosecution, Khyber
Pakhtunkhwa, | also rely on my said reply which is annexure-O (consisting on 02 pages) which

is correct and correctly bears my signature.

XXX...0

1. ltis correct that I have been transferred from this district to district Torghar on the written
‘order of Mr. Sharif Ahmad Khan Sessions Judge Swat.

N

It is also correct that 1 was charged in another criminal (;ase. Explained that, that very
matter was of dispute over amount of my cousin Sultan Zarin with the complainant party
of that case, though initially I was charged but at the commencement of trial, I was
honourably acquitted U/S 265-K Cr. PC by ASJ-1II Swat.

1 . , \;\‘7—;
Arteste AE(’)?AMMAD ISMAIL
A |

ACCUSED/OFFICIAL
Advocate

MOHAMMAD IBRAHIM
DPP DIR LOWER / INQUIRY OFFICER




.STATEMENT OF SAEED NAEEM SENIOR PUBLIC PROSECUTOR SWAT.

Stated, that on the day of instant allegations, I sent Mohammad Ismail Naib Qa51d
with my family to Peshawar bemg a driver. On the following day, he told me that a criminal case
has been registered against him on the day when he was in Peshawar along with my family.
Mohammad Ismail is known to me since his attaqhment to my office, initially, [ have found some

~irregularity in discharging of his duty, [ instructed and advised him on different occasions to
reform himself, he suffered a lot, particularly his family with the agony of his dismissal.
Previously | made recommendation for the punishment just for his reformation but the
punishment as rest on his dismissal from service is more than enough, I suggest that mercy may

please be observed in his case. Now he has reformed himself and built his way.

XXX....Nil opportunity given. , .y

7

SAEED NAEEM

SENIOR PUBLIC PROSECUTOR SWAT

MOHAMMAD IBRAHIM
DPP DIR LOWER / INQUIRY OFFICER

Attested

Adyocﬂt..
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* 7 STATEMENT OF BAHRAM KHAN READER TO ASJ-I SWAT.

During those days, I was posted as Reader to the court of Additional Sessions
Judge-1 Swat, | had already recorded my statement in the instant inquiry which 1 own to be

correct and correctly bears my signature. My previous statement is Annexure-N.

XXX.....by accused official Mohammad Ismail.

- 1. Itis correct that on the day when I lodged the report, I mentioned the name of accused as - 3

Ismail but did not mention his parentage. Ismail S/O Amir Zarin is known to me. He was

not present in the court, on the day of my report.

BAHRAM KHAN READER

MOHAMMAD IBRAHIM
DPP DIR LOWER / INQUIRY OFFICER

Attested

Advocate
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OFFICE OF THE
DISTRICT PUBLIC PROSECUTOR
DIR LOWER AT TIMERGARA i

__/D.P:P/Dir/Lower Dated Timergara, The o4 — /. QoIS

The l_)irector General Prosecution,

Directorate of Prosecution, - ‘.
Khyber Pakhtunkhwa

Subject:  INQUIRY REPORT AGAINST MOHAMMAD ISMAIL NAIB
| QASID.

' Revference letter No. DP/E&A/1(60)/7888-89 dated 03-09-2015 of
the Directo‘rate, of Pfo_secution the sﬁbject inquiry was conducted per your honor

order by the undersigned against Mohammad Ismail Naib Qasid DPP Office,

PR I S

Swat/Torghar therefore; inquiry report consisting on 10 pages along with annexures

is hereby submitted for your honor further order, please. .

- J,. O[ 11/ 2015
Mohammad Ibrgitim (Inquiry Officer) -
District Public Prosecutor,

Dir Lower at Timergara. e

y . (f&)w : |
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BENQUIRY REPORT:-

A The Honorqble Director General Prosecution, Khyber
o Pakhtunkhwa Sidehis order No. DP/E&A/1(60)7883-85 dated 3"
> September, 2015 appointed me -as inquiry officer to conduct a de-
novo inquiry against‘?/Mohammad Ismail, Naib Qasid, Office of the
District Public Prosecutor, Swat (hereinafter referred to accused
official) under the Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline ) Rules, 2011 for committing the acts of
commission, omission and forgery for which a criminal case vide FIR

No. 587 dated 05-10-2013 U/S 419/420/468/471PPC PS Saidu
Sharif, Swat was registered (Annex-1). )

The Competent Authority served upon him a charge sheet and
_statement of allegations in the following terms (Annex-28&3):-
1. That you prepared forged documents for the release
of accused namely Maaz with the intention to cheat
the staff of Additional Sessions Judge Swat and a
case was registered against you vide FIR No. 587
dated 05-08-2013 U/S 419/420/468/471PPC in

Police Station Saidu Sharif Swat and committed to
prison. ~

In the charge sheet, the accused official was asked to submit
his written defense to the Inquiry Officer within seven days of the
receipt of charge sheet and statement of allegations failing which he
would be proceeded ex-parte.

A notice was issued to the accused official as well as District
Public Prosecutor, Swat to appear before the inquiry officer on 10-

10-2015 at 10:00 a.m in thg office of District Public Prosecutor Swat
to probe the allegations (Annex-4).

Pursuant to the direction, the accused official submitted his
written statement in response to the directions in the charge sheet
and statement of allegations which is reproduce as under :-

“It is submitted that all the charges and allegations leveled
against me are baseless, incorrect and mala fide. | have

o)

never committed any act of commission or omission which Atteste _

may constitute any office under any law. Furthermore, |
have regularly attending my duties prior and after to the

case and have neither been absented nor any complaint Advocate

from public or officials/officers have been made against
me, | have an unblemished service record. | have falsely
_been involved in a criminal case, which is still under
investigation* and the sureties who have prepared and
presented the disputed document have not been proved to
be false and fabricated. '

Lo
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This is'a-settled principles of law that non could
be axed twice particularly in a matter where the
oo criminalgc’ése is pending at any stage and finally a -
court has to reach a conclusion as to whether
accused ‘person is guilty or innocent, the disciplinary
- Pproceedings are dependent upon the verdict of the
. court trying the. case. Therefore, initiation of:
disciplinary® proceedings prior to the judicial
‘s + proceedings is not warranted under the law. There is
' no likelihood of the accused to be convicted as the
. charges and allegation leveled against them are

frivolousand.cgu!d not stand judicial scrutiny.
Keeping in view the above facts it is requested
that the charges and allegations leveled against me
and the proceedings initiated may kindly be dropped
~and | may kindly be exonerated of the charges and
allegations. _
I wish to be heard in person as well and also
request for allowing me to engage a counsel to
~ . properly defend my case, if need be. (Annex-5)”. ;

- It is pertinent to mention here that prior to the instant de-novo
2 tfqmry in the instant case, inquiry under rule 3 of the Khyber

A¥F )

T .
khtunkhwa Government Servants (E&D) Rules, 2011 was also
cﬁ'iducted by Mr. Zafar. Abbas Mirza, Deputy Director Monitoring

Bow,
B

&aorate of Prosecution Peshawar. His inquiry report along with

enclosures is annex-“6" available on the file. His findings and
%2 T ‘ '
recommendations are hereby reproduced as under:-

Y -
4‘\5' i

Lk, .1, Findings -
3 - “The official has attempted to deceive the Colrt and have

brought bad name for the Prosecution in District Swat. He
has -also -attempted to shatter the public interest by his
activities. -This is not his first instance, as discussed in the
precedihg-paras there are series of such like complaints
against sthe official by superiors which at this juncture

-

cannot be ignore.

-

The-Service record of the official under inquiry provides- that he

Recommendations :

Ke'epihg in view all above, | recommend the Major Pénalty of

. Removal from Service for him within the meaning of Section 4 (b) (iii)

2 - -
AS i AT -

Advocate

" _ ceases to be efficient, is guilty of misconduct, is an habitual <
absentee from the duties and engaged in the activities not warranted ".3‘\1

. by the Law and as such his case falls within the ambit of rule 3(a) (b) $ &

& (d) of the Khyber Pakhtunkhwa Government Servants (Efficiency . .F{
and Disciplinary) Rules 2011. : Atteste e

S -



