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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /2020

- Mohammad Jehanghifu.sssesssesssessssssssssessas cereereens Appellant

"VERSUS
Director and Others...cicisciarsnencins s REspondents
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Advocate Supreme Court
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0301 8804841

- Email:- fazalshahmohmand@gmail.com
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR ~ Srvice phtukhwe

< Biary o./ 277
Service Appeal No__{ §@020 N ’L

Dated
Mohammad Jahanghir, Certified Teacher (BPS-15), Govt. Middle School, .
Khurkashandeh, Chitral [OWer e ersersesnrensnrannes Appellant
VERSUS

1. Director Elementary and Secondary Education, KPK Peshawar.
2. District Education Officer (Male) Chitral lower.
3. Secretary, Elementary and Secondary Education, KPK Peshawar.
4. Govt. of Khyber Pukhtunkhwa through Secretary Finance
Department, Peshawar.
5. Accountant General, Khyber Pukhtunkhwa Peshawar.
.......................... Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974

AGAINST THE IMPUGNED ACTION OF RESPONDENTS OF
ILLEGALLY DEDUCTING CONVEYANCE ALLOWANCE FROM
THE APPELLANT _DURING SUMMER AND WINTER
VACATIONS AND PAYMENT OF DEDUCTED AMOUNT MADE
TO THE APPELLANT MADE FROM HIM IN THIS RESPECT
FOR WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:-

On acceptance of this appeal the respondents may kindly be
directed not to deduct from the appellant the Conveyance
allowance during the summer and winter vacations and pay the
appellant the illegally deducted amount in this respect.

Miledeo.
to d3yr hat the appellant is serving as Certified Teacher (BPS-15), Govt.

R&m%”ﬁ Middle School, Khurkashandeh Chitral lower in the respondent
? /Q_,/ 2» department and since appointment he has performed his duties
with honesty and full devotion with spotless service career.

Af Respectfully Submitted:-

2. That the department in which the appeliant is serving is vacation
department and the conveyance allowance is deducted from the
appellant during summer and winter vacations in violation of Rule
82 (b) of the Fundamental Rules 1922, according to which

vacation counts as duty. (Copy of Pay Slip is enclosed as

Annexure A).

o
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3. That the appellant approached respondents for directing
respondents to pay-him the conveyance allowance during summer
and winter vacations with further directions to the respondents to
pay the appellant the already .llegally deducted amount in this
regard, vide departmental appeal which has not been responded
so far despite the lapse of the statutory period of ninety days.

“(Copy of departmental appeal is enclosed as Annexure B).

4. That this action of the respondents of not paying the appellant
the conveyance allowance during the summer and winter
vacations and not paying the appellant the illegally deducted
amount in this respect, is against the law, facts and principles of
justice on grounds inter alia as follows:- :

GROUND S:-

A. That the omissions and commissions of the respondents are
illegal and void ab-initio. '

B. That Rule 82 (b) of the Fundamental Rules 1922, is very
much clear on the point, according to which vacation
counts as duty, hence deduction of conveyance allowance
during the Summer and Winter vacations is illegal and
against the Rule 82 (b) of the Fundamental Rules 1922,

C. That even this issue was agitated before the Sindh Service
Tribunal, Federal Service Tribunal and even before this
honorable Tribunal which appeals were accepted and even
that judgments have been implemented. (Copies of

. Judgments are enclosed as Annexure C).

D. That the illegal deduction of the conveyance allowances
during vacations cause monetary loss to the appellant and
he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may kindly
be accepted as prayed for in the heading of the appeal.

Dated:07-12-2020 | [‘\//l ,
(Mohammad jehanghir)

- Through,

FazMohmand

Advocate Supreme Court




Dist. Govt. KP-Provincial
District Accounts Office Chitral
Monthly Salary Statement (August-2026) & 3 - »
o

Personal Taformation of Mr Muhammad jahangir d/w/s of shah jahan

Personnel Number: 060555375 CNIC: 1520197467649 NTN:

Date of Birth: 01.11.1987 Entry into Govt. Service: 01.12.2010 Length of Service: 09 Years 09 Months 001 Days

Employment Category: Vocational Temporary ,

Designation: CERTIFICATED TEACHER 80001250-DISTRICT GOVERNMENT KHYBE

DDO Code: CL6038-District Officer Male Chitral Chitral

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: 555375 Interest Applied: Yes GPF Balance: 306,840.00

Vendor Number: - ' _

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civili BPS: 15 Pay Stage: 10

Wage type Amount Wage type Amount

0001 | Basic Pay - ) 29.420.00 1000 | House Rent Allowance 2.349.00
1210 | Convey Allowance 2005 2,856.00 1300 } Medical Allowance ‘ 1,500.00
1551 | Spl Conveyance to Disable 3,000.00 1917 [UAA-CHITRAL 40%(1-15) 1,700.00
2148 | 15% Adhoc Relief Ali-2013 600.00 2199 | Adhoc Rélief Allow @10% 410.00
2211 | Adhoc Relief All 2016 10% 2,135.00 2224 | Adhoc Relief All 2017 10% - 2,942.00
2247 [ Adhoc Relief A1l 2018 10% 2,942.00 2264 | Adhoc Relief All 2019 10% 2,942.00

- Deductions - General

Wage type Amount Wage type Amount
3015 | GPF Subscription -2,890.00 3501 | Benevolent Fund -600.00
3609 {Income Tax -105.00 3990 { Emp.Edu. Fund KPK  -125.00
4004 | R. Benefits & Death Comp: -600.00 - 0.00

Deductions - Loans and Advances

Loan [ Description Principal amount Deduction . Balance

Deductions - Income Tax
Payable: 1,534.75 Recovered till AUG-2020: 105.00 Exempted: 383.25 Recoverabie: 1,046.50

Gross Pay (Rs.): 52,796.00 Deductions: (Rs.): -4,320.00 Net Pay: (Rs.): 48.,476.00

Payee Name: Muhammad jahangir
Account Number: 8617-5
Bank Details: NATIONAL BANK OF PAKISTAN 230321 CHITRAL BRANCH CHITRAL BRANCH,

Leaves: Opening Balance: Availed: Eamed: Balance:

Permanent Address: A

City: EDO EDUCATION Domicite: - Housing Status: No Official
Temp. Address: ,

City: Email: muhammadjahangirct@gmail.com

System generated document in accordance with APPM 4.6.12.9(SERVICES/28.08.2020/21:19:47/2.0)
* All amounts are in Pak Rupees
* Errors & omissions excepted

4 — o —
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. Dist. Govt. KP-Provincial
' District Accounts Office Chitral
Monthly Salary Statement (Fuly-2020)

C ' P q’
Personal Yeformation of Mr Muhammad jahangir d/w/s of shah jahan
Personnel Number: 00555375  CNIC: 1520197467649 NTN:

Date of Birth: 01,11.1987 Entry into Govt. Service: 01.12.2010 Length of Service: 09 Years 08 Months 001 Days

Employment Category: Vocational Temporary

Designation: CERTIFICATED TEACHER 80001250-DISTRICT GOVERNMENT KHYBE
DDO Code: CL6038-District Officer Male Chitral Chitral
' Payrolt Section: 001 GPF Section: 001 Cash Center:
' GPF A/C No: 555375 Interest Applied: Yes GPF Balance: 303,950.00
Vendor Number: - .
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 10
Wage type Amount Wage type Amount
0001 | Basic Pay 29.420.00 1000 | House Rent Allowance 2.349.00
1300 | Medical Allowance {,500.00 1551 | Spl Convevance to Disable ‘ 3,000.00
1917 JUAA-CHITRAL 40%(1-15) 1,700.00 2148 | 15% Adhoc Relief All-2013 600.00
2199 | Adhoc Relief Allow @10% 410.00 2211 { Adhoc Relief All 2016 10% 2,135.00
2224 | Adhoc Relief All 2017 10% 2,942.00 2247 | Adhoc Relief All 2018 10% 2.942.00
2264 | Adhoc Relief All 2019 10% 2,942.00 0.00

Deductions - General

Wage type Amount Wage type Amount
3015 | GPF Subscription -2.,890.00 3501 | Benevolent Fund -600.00
3990 i Emp.Edu. Fund KPK -125.00 4004 | R. Benefits & Death Comp: -600.00

Deductions - Loans and Advances

Loan l Description | Principal ameunt | Deduetion Balance

Deductions - Income Tax
Payable: 0.00 Recovered till JUL-2020: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): . 4994000 =  Deductions: (Rs.): -4,215.00 Net Pay: (Rs.): 45,725.060

Payee Name: Muhammad jahangir
Account Number: 8617-5
Bank Details: NATIONAL BANK OF PAKISTAN, 230321 CHITRAL BRANCH CHITRAL BRANCH,

Leaves: Opening Balance: Availed: ) Earned: Balance:
Permanent Address:
City: EDO EDUCATION Domicile: - Housing Status: No Official

Temp. Address:
City: Email: muhammadjahangirct@gmail.com

System generated document in accordance with APPM 4.6.12.9(SERVICES/29.07.2020/18:08:45/2.0)
* All amounts are in Pak Rupees
* Errors & omissions excepted
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| BEFORE THE DIRECTOR ELEMENTRY AND
SECONDARY EDUCATION KPK PESHAWAR.

Subject:- Departmental Appeal for the payment
of Conveyance Allowance during Summer and

- Winter vacations and declaring the deduction of
the same as illegal and unlawful

Respectfully Submitted:-

1. That the appellant is serving as Certified Teacher (BPS-
15), Govt. Middle School, Khurkashandeh, Chitral lower,
and the department in which he is serving is vacation

~ department wherein the conveyance allowance cannot
be deducted as per law and rules. Even the deduction
of conveyance has been declared illegal by the Service
Tribunal in many appeals. The deduction of conveyance
allowance as such during summer and winter vacations
is illegal and the appellant is entitled to be paid the
deducted amount in this respect.

It is therefore prayed that on acceptance of this -
appeal, Conveyance Allowance during summer
and winter vacations may not be deducted from
the appellant and pay back the appellant the
deducted amount in this respect.

Dated:-13-08-2020  Mbhagfnad Jehanghir

|

Certlfled Teacher (BPS-15), Govt. Middle
School, khurkashandeh, Chitral Lower.
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1 BEFORE THE KHYBER PAKHTUN KHWA SERVIGRY
o " PESHAWAR -
o F B Co i | BRI ST e
4+ Mr. Magsad Hayat, SCT (BPS-16), S Md&%LD.,[Z&’/
,1 GHS Masho Gagar, PESHAWET wsssassssssssnssanssvunesnnenns o APPELLANT -
: VERSUS . - .o Do

1- The Government of -Khyber Pakhtunkhwa through’ Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. o S :

7- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar..

3- The Secretary Finance Department, Khyber- Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar., -

5- The Director (E&SE) Départment, Khyber Pakhtunkhwa, Peshawar. . .

[P R R, .....RESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE_IMPUGNED -
 ACTION_OF THE RESPONDENTS BY ILLEGALLY AND .
UNLAWFULLY DEDUCTING THE -CONVEYAMCE ALLOWANCE - -
N R OF THE _APPELLANT. DURING WINTER:_ & SUMMER "
= - VACATIONS AND AGAINST NO ACTION TAKEN ON THE -
- o ' PELLANY | WITHIN THE

DEPARTMENTAL APPEAL. OF APP
STATUTORY PERIOD OF NINETY DAYS.

~_ That .on acceptance of this appeal the . respondents - may:
kindly be directed not to make deduction. of :conveyarnce

. allowance during vacations period (Summer. & Winter o
Vacations) and make the payment of all outstanding amount . .~
. of Conveyance allowance. which -have:. been’ deducted |

© viedte-22Y previously with all back benefits. Anyf'pthérf:r'fe'rpe"clfy'-'\}vh_i'cli o

- Vg& ____ .~ this august Tribunal deems fit that may also be awarded in
MEgISIYAF fayor of the appellant. . : SR
R/SHEWETH:

ON FACTS:

[~

1- That the appellant is serving in the ele'rr')‘emavry and. secondary .
- education department’as Certified Teacher (BPS-15) quite”efficiency
and up to the entire satisfaction of the superiors.- I

o
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2

~* 2-That the Conveyance Allowancei'is,admis'sible‘tdallith‘é civil servants. .

© .and to this effect a Notification No.FD: (PRC) :1-1/2011 dated -
. 14.07.2011 was issued. That later fon vide revised Notification dated -

' 20.12.2012 whereby. -the _conveyance - allowance  for employees

)
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ATTESFED.
7o Be Tup YOOI
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Counsel for the appellant present

Learned counsel referred to the Judgment passedBy arned Federal

) Service Tribunal in. Appealrl‘_lo 1888(R)CS/2016 whlch was handed down'

AN £
. F
.
o
A

l:l.“‘{hm'
F ribus ZLI,

reasonable time.

: ;ANNOUNCEb
nR L

on 03.12.2018. Through" the. said Judgment the" lssue of payment of

Conveyanfe Allowance to a uvrl servant durlng summer and wrnter

“vacations was held to be within his entrtlement and the deductron already o

made from hlm was to be rermbursed 5|m|lar reference was made to the "

judgment by Honourable Peshawar Hrgh Court passed on 01 10 2019 in

" the case of appellant

' 'Learned counsel when *confronted with. the p‘roposition-that the‘

" issue, 1n essence was dllated upon by the Federal Serwce Tnbunal and
: f more partlcularly, by the Honourable Peshawar l-'rgh Cqurt m the case of -

appellant stated that in case the respondents are requ'red to. execute the O ‘
.' judgment of Peshawar HLgh l_ourt,’ the =ppeltant will have no cavrl about'

" disposal of-lnstant appeal.. '

The record sugge..ts that while handrng down Judgment m the writ

-' Petlthl'l preferred by the appellant the Honourable Hagh Court not only

axpounded the danrtron of “Pay" ‘as well as "Salary but also entitlerient. '

of a civil servant for tro Conveyance Al!owance durmg the _period of -

vacations. It is- |mportant to note that the respondents were represented

before the High Court: durrng the proceecllnqs

In view of the above noted facts and cil'cu-rnstant:e'c and in order to’
protect the appellant from a fresh round of litigation which may protract

over a formidable DE’lOd the appeal in hand is - dlsposed of with

' observatlon that the 3udgment of Honourable Peshawar ngh Court passed
f tire ‘7‘-""% Writ Petitions. including W.P_ No. 3162- p/2019 shall be honoured and
"|mplemented by the respur-dents w:thrn shortest possrble tlme The :

appellant shall, however be at liberty to seek remedy in accordance with -

, law in- case -his gnevanc is not redressed by the respondens W|th:n a

File be c:unslgnr_d o thc record.
D‘?te of Progen ‘-1'{,:-.
hmi,tr of »‘t' -«-rl, .

Cr i ,c*{r'\
11.11. zo“brmz —e




i BEFORETHE SERVICE TRIBUNAL KPK PESHAWAR [ | " /0 <)
- Service Appeal No 2290 200 e LS

i Shad Ali, Primary School Teacher, Govt. primary School Ahmad Gul
- { o Banda-District MarGaN.sessesersrssessrseransssaisasmaseressss '.'.._.Appellant |

o B ' . R Eaier Puling
: 4\}« R o ': VERSU s B | P Horvics AV
1. Director Elementary and Secoridary Education, KPK Peshawar. - : I
- 2. District Education Officer (Male) Mardan. . L Dﬁ"““’m
3. Secretary, Elementary and Secondary Education, KPK peshawar. - |
4. Govt. of Khyber Pakhtinkhwa - through Secretary Finance.
. Department, Peshawar. . ST
- .5, Accountant General, Khyber pakhtunkhwa Peshawar. - o .
| N Respondents

edtn-GAY

. {)\.‘

& 'APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
B q{{i‘ *AGAINST THE IMPUGNED ACTION OF RESPONDENTS OF
: \ 7 {LLEGALLY DEDUCTING CONVEYANCE ALLOWANCE FROM
 THE _ APPELLANT 'DURING _SUMMAR AND __WINTER

© VACATIONS AND PAYMENT OF DEDUCTED AMOUNT MADE

7O THE APPELLANT MADE FROM_HIM IN THIS RESPECT

PRAYER:-
B On acceptance of this appeal the _respondents may. kindly be

directed not to deduct from the appellant the Conveyance
N ;//{‘t‘;;allowance during the summer and winter vacations. and pay the
C wes” , appellant the illegally deducted amount in this respect. - }
.j(’ o Sy : . : ’

L AU L _ B — <eD
oW S . ‘ g TED
c;éw.',_’ u}\ | \ Res;_pectfully Sgbmitt,ed:- P ‘ﬁl&%&:m o

1, That:the appellaht is serving' in t_he‘-respondent‘ de'pa.'x‘cment and. N
- since then he’ performed his duties with honesty and full devotion.
with spotless service career.. R

T - ATTE“W:I} That the department_ in which the éppellant»is 'ffs'ewing is Vacationﬁ

depértment and the conveyance allowance is deducted from the
appellant during summer snd Winter vacations in violation of
Rule 82 (b) of the Fundamental Rules 1922, according to which |
ws vacation counts as duty. (Copy of Pay Slip is enclosed as

..o AN .

g N

T4
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At th o N Gy
- the outset learned counsel reforrad s ok fe L T/
. . Uns ‘. Lo ) '4/ ':.:” i
el referred to CODV\;\;gf,;'Q“r,de'r_, rfj.a‘tic.;i/

i instant -€) -3nd-requested
Adispos.all of instant appeal also in terms of the order. .~ . o

2.

Coun'sel for the‘appeilant present, |

11.11. in Appe ' '
11.2019 passed in Appeal No. 1452/2019 (annexure

It -shall be useful for the purpose to reprbduce hé'reu.nder"thé? .

: ~»cdr.1tents of referred order dated 11.11.2019:-

Learned counsel referred to the judgment passed by Jearned
Federal Service Tribunal in Appeal No. 1888(R)CS/2016 which was
‘handed down on-03.12.2018. Through the said judgment the issue -
‘of payment of Conveyance Allowance to a. civil seryant during
summer and winter vacaéfohs was held-to be within his " entitlement
and the deduction already made from him was (o be reimbursed. .
Similar reférence was made to the judgment by Honourable
Peshawar High Court passed- on 01.10.2019 in the case of
" appellant.

Learned counsel, when confroﬁted with the proposition that the
issue, in essence, was dilated upon by the Federal Service Tribunal
and, more paiticularly, by the Honourable Peshawar High Court il
the case of appellant, stated that in case the respondents are

" required to execute the judgment of Peshawar High Court, the "
" appellant will have no cavil about disposal of instant appeal..

.- The record suggests that while handing down judgment. in the
" Wit Petition preferred by the appeliant, the Honourable High Court -
not only expounded the definition of "Pay" as well as "Salary” but
" also entitlement of a civil servant for the Conveyance Allowance .
during the period of vacations. It is important to note that the
respondents were represented before the High Court during the -
. proceedings. - o

In view of the above noted facts and circumstances and in orger |
fo protect the appellant from a fresh round of litigation which may
. protract over & formidable period, the appeal i hand is disposed of
- with observation that the. Jjudgment of Horiourable Peshawar High
Court passed in Writ Petitions including W.P No. 3162:P/2019 shall
be honour_ed and implemented by the respondents within shortest
possible time. The- appellant shall, however, be at liberty to seek
remedy in accordance “with law in case his grievance s not -
redressed by the respondents within a reasonable time.

File be consigned.to the record.”
3. Having i>deritical' features instant appeal is .dﬁ;sposed,of accordingly. -

File be consigned to the record.

- - Chairman -V
~ ANNOUNCED ' '




. VAKALATNAMA

BEFORE THE SERVICE _TRIBUNAL KPK PESHAWAR

~ Service Appeal No. . /2020
Mohammad Jehanghir Appellant
VERSUS
Director and others Respondents

I/We, the undérsigned, do hereby appoint. and constitute Fazal Shah

Mohmand Advocate Supreme Court & Rabia Muzaffar Advocate Peshawar.’

To act, appear and plead in the above-mentioned matter and to withdraw
or compromise the said matter or submit to arbitration any differences or
dispute that shall arise touching or in any manner relating.to the said
matter and to receive money and grant receipts therefore and to do all

- other acts and things which may be necessary to be done for the progress

and the course of the prosecution of the said matter.

1. To draft and sign files at necessary pleadings, applications,
objections, affidavits or other documents as shall be deemed
necessary and advisable for the prosecution of the said matter at
all its stages.

2, To employ any other Legal Practitioner, authorizing him to
exercise the power as conferred on the undersigned Advocate,
wherever he may think fit to do so.

AND 1/We hereby agree to ratify whatever the Advocate or his
substitute shall do in the above matter. I/We also hereby agree not to hold

the Advocate or his substitute responsible for the result of the said matter
in consequence of his absence from the Court when the said matter is
called up for hearing. I/We further hereby agree that in the event for the
whole or any part of the fee to be paid to the Advocate remaining unpaid,

" he shall be entitled to withdraw from the above matter. Received by me on

PR

05-12-2020.

ACCEPTED BY: )
FAZ%OHMMD ~ \J\§ I}I:aa:x:)
Advocate,

Supreme Court of Pakistan.

& ACCEPTED BY:
e \U\
! | 2e—zx_
MUZAFFAR ZIA UD DIN
Advocate, Peshawar. Advocate, Peshawar.

OFFICE:-Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841.

(Clerk) Cell# 03339214136
Email: - fazalshahmohmand @gmail.com.
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