. 16.02.2018

) .
taes

A Counsel for the appellant and Mr. Ziauilah, Députy
Di'strict-'Attomey for the respondents present. Arguments

heard and record perused.

This appeal is also accepted as per~ our détailed
judgment of to-day in connected service appeal No.
415/2016, entitled “Tasleem Khan Vs. Government of
Khyber Pakhtunkhwa through Chief Secrétqry, Peshawar
and others.” Parties are left to bear their Q}f\/n‘ costs. File be

consigned to the record room.

M‘ezf?V

ANNOUNCED
16.02.2018




© 06.07.2017 Counsel for the appellant and Mr. Muhammad Jan, Deputy District Attorney for
the respondents present Counsel for the .appellant requested for adjournment Adjourned.
To come up for arg‘uments on 25 09 2017 before D. B ‘
-. . . JJ" a7
(M mad Hamid Mughal)
, : Member
(Gul Khan) . - L e
Me el‘ - W, . seTiathe
e O
25.09.2017 . None for the appellant present. Mr. Ziaulleth DDA
| alongw1th Mr Sultan Shah, Assmtant for respondents’ present.
S Smce learned Member (Mr ‘Ahmad Hassan) is on leave therefore,
arguments could not be ‘heard. To come up for arguments on
29.12.2017 before D.B.
29.12.2017 : Appellant in person and Usman Ghani, District Attorney
' “alongwith Mr. Sultan. Shah, Supdt - for . réspondents present.
Arguments. could not be heard due to incomplete bench.
Adjourned. To come up for arguments on 2#02.2018 before D.B.
. ' )
emb
‘ _'02.01.2018 o 'Lea'rne_d counsel for the appeflant and Mr. Usman Ghani, - -

Learned District Attorney for the =res"po'ndents present. Learned
coung‘el for the appellant seeks adjournment Adjourned. To come
up for arguments on 16.02.2018 Before D.B

\_ R 9"
/@ e
" (Muhammad Amin Kundi) . (Muhammad Hamid Mughal) -
MEMBER - MEMBER

By
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21.03.2017

o0 27.022017
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| Appellant alongwith his counsel and Mr. Sultan Shah, Assistant
with Mr. Ziaullah, GP for respondents present. AT the ‘véry outset Mr. .
Sultan Shah informed the Tribunal that a sepérate seniority list has bleen‘
issued, which is the main prayer of the appellant so,r%:presentative of

-respondents is directed to bring the separate seniority list on next date

" before the Tribunal and also-handed over the same to appellant counse] for .

‘ perusal. To come up for récord and afguménts on 27.02.2017 before D.B.

| (AHMfEH/ASSAN)

.
_ (&HFAQU%AJ )
MEMBER MEMBER '

I
1

Counsel for the appellant and Mr. Sultan Shah, Assisteim
-alongwith Addl. AG for feépondents present. Representative of the
respondents submitted seniority list which is placed on file. To come:

up for arguments on 21.03.2017 before D.B

(AHMAD HASSAN)  ° (MUHA IR NAZIR) -
- MEMBER _ MEMER - g

Appellant with counsel and. Addl: AG for respondents -

_present. Due to non-availability of D.B arguments could not

be heard. Adjourned. To come up for ‘arguments on -

| - 7.06.07.2017 before D.B.

Chairman



22.08.2016

l/’#-;‘}

,»*)“

27.09.2016

-

T -
o

h—:

07112016 ~* -

; present. Rejoinds

Appellant

'
H
3

submitted. To
07.11.2016.

I .
for arguments on

t

Appellanllt with counsel and Mr.
alongwith Addl:

1. person and® Mr. Sultan Shah, Assistant

alongwith Additional AG for the rcspondcms‘prcsém. Written
, o .
reply by respondents not submiltcd. Requested for ﬁ,n'ther time
: |
to file writtep reply. Request acccptcd To come up for written

reply/comments.on 27. 09.2016 before S.B.

Sultan Shah Supdt

AG- for respondents present.

0

ertten reply

come up for rejomder and final hearlng on

ber

Y
'

N

Counsel for the apf)jéiléfm and Assistant AG for rlespondents

er submitted which is placed on file. fo come up
lm2 /7 |

(PIR BAKYSH SHAH)
MEMBER

IR)




19.05.2016 Clerk of counsel for the appellant present. Due to strike of
the Bar learned counsel for the appellant is not available today
before the Court, therefore, caée is gdjourned for preliminary

hearing to 13.6.2016 before S.B.

13.06.2016

Counsel for the appellant . present.‘ Learned
counsel for the éppellant .argued that the appellant
belongs to PCS Executive Group and as >pcr rules
senior to P.M.S officers. That his nalﬁc was reflecting
at senior levél in the seniorify lists but-was illegally
shown junior to PMS Officers in thérevﬁsed seniority
list despite his seniority and emitlément- where-against’
appellant preferred departmental appeal on 23.12.2015
which was nof responded and hence the instant

Serviée appeal on 08.04.2016.

That the appellant is entitled to be placed senior

to PMS Officers.

Points urged need consideration. Admit, Subject

to deposit of security and process fee within 10 days,,

- notices be issued to the respondents -for written -

reply/ comﬁlcnfus for 22.08.2016 bclf):re: S B

Chfairman

A
B2
~

Pr
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‘Form- A
FORM OF ORDER SHEET
Court of
Case No. 416/2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings -
1- 2 3
1 18.04.2016 . ’
: The appeal of Mr: Muhammad Naseem resubmitted
today by Mr. Shakeel Ahmad Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for
proper order please. ~
- /
5 > - 017_20/_4 REGISTRAR

This case is entrusted to S. Bench for preliminary

hearing to be put up thereon 22 o420t

c1—m§?mAN

Agent of counsel for the appellant present. Seeks

adjournment due to -strike of the bar. Adjourned for
preliminary hearing to 19.5.2016 before S.B.

Ch%an
/\\ -~
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| The appeal of Mr. Muhammad Naeem Distt. Finance & Ptamng Department A.Abad recelved to-day
ie. on. 08.04.2016 is incomplete on the following score whlch is returned to the counse! for the
N .

appellant for completion and resubmission within 15 days.

1- Copy of judgment in respect of appellant mentioned in para-1 of the appeal is not attached with
the appeal which may be placed on it. :
2- Address of respondent No.1 is incomplete which may be completed according to the Khyber
_Pakhtunkhwa Service Tribunal rules 1974. : J ;
3- Sub-rule 4 of rule-6 of the Khyber Pakhtunkhwa Service Tribunal rules 1974 requires that! every ‘
civil to-whom the relief claimed may affect, shall also be shown as respondent.
4- - Annexure-F of the appeal is illegible which may be replaced by legible one. '

Dt.) Sfé( /2016 ' ' \ _
S REGISTRAR =
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR. |

Mr. Shakeel Ahmad_Adv. Pesh.

/K«éé’/@

7 e
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR

‘Service Appeal No. Uib o016

Muhammad Naeem .......................... e Appellant
VERSUS
Govt. of Khyber Pakhtunkhwa, _
Through Secretary & others.......c...co........... Respondents
INDEX
s.No DESCRIPTION OF DOCUMENTS ANNEX | PAGES
1. | Service Appedl 19
2. | Affidavit ' 1 10
3. | Addresses of the parties 11
4. | Copy of judgment dt.13.03.2009 A 12-17
5. | Copy of judgment dt.24.05.2012 B 18-23
6. | Copy of Notification dt.25.7.2012 C 24-26
/. | Copy of Seniority List dt.24.1.2013 D 27-28
Copy of seniority list, dated )
8. 14.12.2015 i 29-33
9 | Copy - of receipt with £ 34-
~ | Departmental appeal 34A
10. | Notification dated 11.05.2007 F 35-37
11. | Nofification dated 12.11.2007 F-1 38
12. | Wakalatnama 39
-
' Appellant
Through '0
/ SHAKEEL AHMAD
- Advocate, Peshawar
Dated: 04.04.2015 Cell: 03219179188




&o-submittad
wad filed)

BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL,

PESHAWAR
' 9P Previngd
Service Appeal No. 4 lé /2016 . fewioe Tyi%@%% |
mué.ﬁ%ﬁ‘zz%

Muhammad Naeem S/o Abdur Rohirh
Presently posted as District Finance & Planning Officer
Abbottabad . ... ... Appeliant

VERSUS

1. Govi. of Khyber Pakhtunkhwa, ’rhrougﬁ Secretary
. Civil Secretariat, Peshawar.

2. Govt. of Khyber Pakhtunkhwa, through Secretary,
Establishment, Civil Secretariat, Peshawar.
...... Respondents

SERVICE APPEAL U/S 4 OF THE KPK
SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED SENIORITY LIST ISSUED ON
14.12.2015 WHEREBY . THE APPELLANT WAS
PLACED IN THE SENIORITY LIST OF
OFFICERS OF PROVINCIAL MANAGEMENT
SERVICE AND PCS IN BPS-18 ISSUED ON
14.12.2015 INSTEAD OF SENIORITY LIST OF
PCS (EXECUTIVE GROUP) AND WAS
| BROUGHT FROM S.NO.% TO 48 OF THE
ixdsp,  SAID SENIORITY LIST.

. o i ke




Respectully Sheweth:

Short facts giving rise to the present dppeal are as

under: -

That 'in earlier round of litigation the appellant
(alongwith other officers of PCS Executive Group)

brought an appeal before the Service Tribunal, KPK

stating therein that he belongs to PSC (EG), he was

- promoted as Tehsildqr— on regular basis vide orde'r

dated 07.02.1996., he was lastly promoted in PCS’
(EG) BPS-17 on temporary basis vide Notification
dated 17.12..2005, he was promoted 1o BPS-18 on
regulor basjs on 19.02.2068 in PMS Group/ACodre
with immediate effect, during this period many
posts became vacant in PCS (E.G), instead of
ante-dating the promotion of the appellant in BPS-
17 (EG) i.e. the date on which the vacancy fell
vacant, and he became entitled for promotion on
his turn in the seniority list of PCS (EG), affer
exhausting depor’rmen’rol appeal, the appellant

filed service appeal before the Service Tribunal,

Khyber Pakhtunkhwa, which was allowed vide

order d_o’red 13.03.2009, the relevant portion of the

judgment is reproduced below:

“We accept both the appeals, and direct the

- official respondents of each of the two

appellant in the respective dates on which a




)/

'

[L S

vacancy become available for the respective

‘turn of the appellant or from the respective
dates of their taking charge of such vacancy on
officiating / acting charge basis, which ever is
later. The appellants were entitled to the cdsts
of their respective litigation from the official
respondents”. (Copy of judgment is Annexure
A" |

That not satisfied with ’rhe judgment of Khyber
Pakhtunkhwa Service T_ribunoi.do’red 11.03.2009,
the respondents filed appeal before the Apex.
Court which was dismissed vide judgment dated |

24.05.2012. (Copy-of judgment is Annexure “B").

That ul’rimq’fely ’r.he respondent No.2 ante-dated
the promotion of the PCS (EG) Officers with dll
back benefits/ consequential benefits and re-
designated the post as PCS(EG) BPS-17 vide
Nofification ~ NO.SOE-I/(ED)2  (423)/2010/Vol-Il
dated 25.07.2012. (Copy of notification is annex
o | ~

That the appellant was promoted in BPS-18 on
régulor_ basis in PC3S (E.G) vide Notification dated
27.09.2012, but with immediate effect instead of




(LTI

w.e.f. 17.12.2005, though he was entitied to be

promoted on 17.12.2005 as many permanent

vacancy in BPS-18 was lying vacant since

- 17.12.2006, it is worth mentioning that PSB was held

on 08.12.2007, in which 17 officers were promoted
in BPS-18 in PCS(E.G) out of 27 voCon’r posts in BPS-
18 in PCS(E.G), 10 seats were left vacant in

PCS(E.G) in Grade-18 since promotion of BPS-17

was ante-dated w.e.f. 01.06.2000 vide Notification

dated 25.07.2012, therefore, he was eligible to be

“promoted in BPS-18 in PCS(E.G) when the PSB was

held on 08.12.2007, but he was left from promotion.

That the appellant possesses all the requisite
qualification “ i.e. seniority-cum-fitness to be

promoted in BS-19.

That name of the appellants was pldCed at S.No.5

of the seniority of PMS issued on 24.01.2013. (Copy

- of seniority list is-attached as annexure “D”).

That all of a sudden, when seniority list of PMS and

PSC officer was issued on 14.12.2015 the name of




{*

the appellant was brought to S.No.45 from S.No.5

without any legal justification, hence not
coh’rended with the same, the oppélloni objected
the seniority list issued on 14.12.2015. by lfilﬁng
abpeol before the respondent No.2, but, ill to day
it was not responded, hence feeling oggrieved"rhe‘ |
appellant now approaches this Honourable Court,
inter alia, on the following grounds: (Copy of
éeniorify list  and -Depor’rmentol appedl are

attached as annexure “E”).

GROUNDS:

A.

That the appellant belongs to PSC Executive

group. therefore, placement of his name in the

: ,seniorify list of PMS group/officer in BPS-18, is illegal,

without lawful authority, without jurisdiction, void
ab-iniio malafide, void ab-initio qnd.iheffec-:ﬁve

upon his rights.

That the N.WFP Provincial Civil Service

(Secretariat/ Executive Group) Rules, 1997, was

repealed by the NW.FP, KPK, Provincial

Management Service Rules, 2007 notified on
11.05.2007, but despite repeaiment, the promotion
and seniority of the oppe'llcn-’r is" to be governed

under the NWFP (Executive Group) Rules, 1997.




»

C. That the N.W.FP (Executive Group) Rules, 1997
| quoted above, by itself, clarifies that the Rules of
1997, shall not stand repealed before the
refirement of the existing incumbents of both the
cadres of Secretariat/Executive Groups and shall
remain in force fill the retirement of the last such
incumbent. It is further clarified that separate |
seniority. list of both the cadres shall be maintained
under the existing rules. The existing rules for such
incumbents are the N.W.F.P Provincial Civil Service
(Secfe’roria’r/Executive Group) Rules, 1997. It is also
'cloriﬁed fho'r such incumbents shall b~e promoted
at the ratio of 50:50. It means that out of each two
_vacancies, one - vacancy .shloll be given to
Secretariat Group, while other vdconcy‘ sholl‘ be
given to the Executive Group. Further clarification

‘ ‘is:mode to the éffect that the existing incumbents
of PCS (EG) and (SG) in different pay scales shall
continue to be gdverned under the Rules of 1997
for the 'pu_rpose of their promotion and this process

is to confinue ftil the retirement of Ios_’r such
incumbent. The appeliant belongs to the Executive
Group of Civil Servants. He was to be governed

under the N.W.F.P/KPK Provincial Civil Service

-




(Secretariat/ Executive Group) Rules, 1997 before
11.05.2007 and he is to be governed under the

above mentioned Rules of 1997 {ili his ‘re’riremen’r.

D. That vide nofification No.SO(E-)E&AD/6/2014
dated 21.11.2014 ome’ndmen’rs‘ were brought ih
the N.W.F.P Provincial Management Service Rules,
2007 notified on 11.05.2007, the relevant amended

rule is reproduced below:

“2.  In Rule-8, the full-stop appearing after the
words and figures “at the ratio of 50:50”
shall be replaced by a colon and thereafter
the following proviso shall be added,
namely: ' |

Provided that for the purpose of
promotion of both the Secretariat Group
and the Executive Group of the said
service in different pay scales,-

i) the incumbent shall continue to be
governed by the said service rules till
‘the retirement of the last such
incumbent; and

ii) the last incumbent of either group
shall rank senior to the Sirst
incumbent of the Provincial
Management Service.”

E. The rule quoted above clarifies that the last

incumbent of either group shall rank senior to the




first incumbent of PMS Service, hence the

'oppellon’r being senior his legal right of seniority is

to be considered for promotion in BS-19 in PCS

Executive Group.
| (

That by ploéing the name of the appellant in the
seniority list of PMS officer BPS-18 instead of PCS
Executive officers the respondent have acted in
violation of Khyber Pakhtunkhwa PMS Rules 2007
amended upto date, | Therefore; _'worron’rs‘

interference.

That -the réspondén’rs had éor!ier placed the name
of the appellant at S.No.5 in the PMS, servicing
officer BPS-18, seniority list, issued on 24.01.2013, but
subsequently, placed his name at S$.No.45 of the
seniority list of PMS & SG group issued on 14.1 2].201 5

- with mol-ofide intention to deprive him from his due

right of promotion in BPS-19.

That due to the reduction of posi.ﬁon of the
appellant in the seniority list he has been brough’r'
below even to his juniors, which resulted in gross
miscarriage of justice, therefore, worror)’rs

interference.

That the appellant seeks leave of this Honourable
Tribunal to raise/ argue any additional point at the

time of arguments. =




9 .

It is, therefore, most humbly prayed that on
acceptance of this Service Appeal, it may be

declored:-

a) thatinclusion of the name of the appellant in
-"fhe éombined seniority list of PMS and PCS
officer and brining his potion from 5 101'45
_‘issued on 14.12.2015 as illegal, without lawful
~authority, wi’rhoufr jurisdiction, malafide, void

- - ab-initio qndof no legal effect.

b) Declaration that preparation of combined
seniority list  of PCS combined seniority list of
. P(iS executive group and PMS officer in BPS-
18 is illegal, without lawful authority without
.juri'sdic’rion, malafide void ab-initioc and of no
legal effect and the same may be struck

down.

c) Issuance of direction -'f-O the respondents 18
prepare separate seniority list of PCS S.G
group and PMS Officer in BPS-18 and to
include the name of the appellant in the
seniority list of PCS Executive group by placing

“him in .due place in accordance with PMS
rules 2007

e

A péllon’r

Through |
~"SHAKEEL AHMAD ’

Datfed: 04.04.2016 Advocate, Peshawar




'BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN'KHWA |

PESHAWAR
Service Appeal No.__ 2016
Muhammad Naeem ............... e e Appellant
VERSUS |
Govt. of KPK & others....., ............. SOUTUR Respondents
AFFIDAVIT

|, Muhammad Naeem $/o Abdul Rahim R/o Gul Town,
- G.T Road, Mohallah Kund, Haripur, do hereby. soiemnly
affirm and declare on oath that the contents of the
occompdnying Appeal are true and correct to the best
of my. knowledge and belief and nothing has been

\

concedaled -ffom this Hon’ble Court.

Identified by: DEPONENT
: i ‘ CNIC No.13302-5894240-9
-~ Shakeel Ahmad - - e

Advocate, Peshawar

J




BEFORE 1 THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL,

PESHAWAR

Service Appeal No. /2016

Muhammad Naeem .......... e Appellant
VERSUS

Govt. of Khyber Pakhtunkhwa, _

Through Secretary & others........................ Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Muhammad Noeem S/o0 Abdur Rahim
Presently posted as District F!nonce & Plonnmg Officer
Abboﬂobod *

RESPONDENTS:

-l. Govi. of Khyber Pakhtunkhwa, through Secretary

Civil Secretariat, Peshawar.

2. Govt. of Khyber Pakhtunkhwa, through Secretary,
Establishment, Civil Secretariat, Peshawar

-

Appellant
Through : :
§o L
A SHAKEEL AHMAD
Dated: 04.04.2016 , Advocate, Peshawar
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Ve regular basis

SEFORE

.

pppeal No. 6122008

Date of Institution.
Date of Dacision

A

Muhammad Igbal Khattak,

Assistant Potitical Agent, Khar Rajaur /-\‘gency.
VERSUS

1. Government of NWFP through /Secretary Establishment Departmeht, {

Peshawal.
2.

APPEAL U/S 4 OF

AGAINST. THE IMPUGNED

(192)2007
~ PROMOTED

THE NWFP SERVIC‘E

E The NWIE 9xasss==

Govt. of NWFP'ti_\rough Chief Secretary, Peshawar.

DATED 19.2.2008 WHEREBY
ON REGULAR BASIS

16.04.2008
13.03.2009

(Appeliant)

o ]
(Resbondenﬁs)

THE NWFP SERVICE TRIBUNALS ACT, 1974

NOTIFICATION NO.SOE.1L (E&D) 2 -
THE APPELLANT WAS ©

W.E.F. 19.2.2008 INSTEAD OF -

50.11.1999 AND:ORDER NO.SOE-II (E&D) 2(192) WHEREBY HIS *
DEPARTMENTAL APPEAL WAS DISMISSED.” )

MR, SHAKEEL AH MAD;’
Advocate -

VR, ZAHID KARTM KHALIL,
Add\_._,GovemmentﬂP\egger‘, .

S

MR. JUSTICE (R) SALTY

MR, BISMILLAM SHAE!

JUDGEMENT

SN e

KHAN, .

JUSTICEN(R) SALIM K

For apbellant. '
For respondents.”

CCHAIRMAN. . -
VEMBER. -

.\ . . :
L-i\f;\_[y_,*gti_/;\J_rgﬁ]AN,-The present appeal No.
| g .

by iﬂﬁuliﬁ'ﬁw’iﬁdcl Tejpal Khattak and appeal No. 613 of 2009 by
Alvmad Khan 1n.v{)lyt':",_€.i',§..'.':_:hnil;‘:n' qluzt'.\:'i()n;..

Gl lave, thurelore, o e Lolket

together for argumelﬁfﬁ'énd disposat.

o

2.

basis Vide, order,da

on temporary’basis

his’ promat

'”'1'@, hut the appeliant

2008 with immediate

3 .’Mdﬂémmgd_;mbal' Khattak was prométéd as Teﬁléildar- oniregu‘.az‘
45i6d28.12.1988. He was oromoted to PCS(E-G) (BPS-17) -
“Hotification dated 16.03.1996. He ‘contended that

was pr'omo't.c‘—;:c'l““t‘c') '(I;BP'S'-Vl'/}, on

effact, ins'teaid‘;'6E.,'a'n't'e-datmg of

ate on which the vacancy’ fell o his turn in the

B e



" seniority lists of officers of PCS (E. G) ‘415 departmental appeal was rejected
on 22.03.2008. The present appeal was filed on 16.4.2008 which is withip
time. The case of Ahmad Khan (Appellant) s similar to the case of

Muhammad Igbal Khattek on facts also. His appeal is also within time.

3. The respondems contested the appeal on many qrounds
including the ground that no one could claim a vested right in promot;on or

in the terms and condmons for promoUon to a hlghcx post.
4, - We heard the a‘rgumen'ts and perused the record.

5. The learned cbunscl for the cxppeilants contended that the
;alaivollanf waerea Lcmpomu[y pastad to BPS-17 post an 06.3 mos bul thiy
remigined silent, because Lhey did not have a vested right for promocion to a
higher | nost The appellay&:have already been considered for promotion and
have: been found eligible -and fit for regular promotion” to BPS-17 post
ther efore the pnnapies embodied in the judgment of the August Supreme
Court of Pakistan repor"ed as 1990 SCMR 1321 are not applicable to the1r_, .

cases. In .act the vacanc1es had become avaiiable for the appeilants as
eany as on "30.11. 1999, and it was the resoonsmlhty of the o‘ﬁaal

I‘ESDOPdO“ﬂ:S i) expedmously dea! thln the cases of the appellants for L}*elr
regular DIOI’ﬂOUOI’I The apoellants could not be punished for no fault on | their

sicle, o for delay eaue.nd by lhe official respondents in processing e o

of the appeliants.. He x,ehcd--on 1997 PLC (C.8) 77, wherein it has been nefd

in para 3 as under:-

“On Gehalf of the Govemmcnt it /s contended that no civil servant :
has a right to claim: t/;at he should be promoted from a back date ',
even-though a vacancy may be eX/sl/ng on the date from which
the promotion Is be/ng, claimed. . This is no doubl true butithere
are no orders: b : @e Government that the respondents/
pet/t/oners shou/d Q '/d.up for some time. The delay in making :
the promot/ons occu ed- entirely due to the reason that ihe

off aa/s of the q epariment could:not carry out a fairly
i reasonable per/od ‘inthe circumstances

_for this C/V// P@[/Z/uﬂ to inierfere W/[/? the'

i {or leave to apoeal against the Jddgl’T‘\,ui’

jabrService Tribunel. It is worth- mentxonmo tht

f/
ED




-
-

e

/”"'y. o -“}‘ E ,
= 128
AU L =
S «\‘we judgments cited as 1990 SCMR 1321 and cued as 1997 PLC(C. S) 77 oI’E : \ -

on. two different afpccta of the aamc subject.

6. * Ante-dating of promotron, after con5|deratron of the candruate

aspiring for such piomouon after he ‘was Found cligible and fit for such

promotion and is promoted rs an established principle of law. . Such a

candidate cannct be pumshed for any delay caused by the department in

processing his case for oromotton ‘The order of promotion, therefore, has. to

be ante-dated to the date on whach the vacancy for his Lum became

available or to the date on which hr‘ actually took charge of Lhe posL on
officiating/acting charge basis, whichever is later. ‘

7. The A.G.P contended . € pre'sent appeals were miserably

time- barred and both the appellants w. opped by their own conducL to . |
file the present appeals In fact, the , . - ¢ embodied m the Judgmenf ' ‘
ported as 1990 SCMR 1321 was applrcable LO the cases of the appeHants -

from 06.3.1996 to 18. 2. 2008 They could not claim promotlon as of rrght

The- principle. embooled 1’1 the ]udgmen* reported as 1997 PLC™ (\., S) 77

became applicable to Lhelr case on l° 2.2008. Cause of acUon arose lo the

appehants for claiming antc dation of Lhur promouon as prayed foronly
when therr cases were consrdered for. promotion, they were found ehgrble
Shle fit for oromotion, and 1he1r promotion orders viere issued,. though erh
rruneorate effect. They ﬂlcd their departmental appeals within' time from Lho
date of the rmpugned order dated 19.2.2008, and, their appeals we.

rejected on 22.3. 2008. They ﬁled Service Apoeals on 16.04. 2008 Tne

i departmentel appeais as. wel! as the Serwce Appeals were well w:Lhm lee

=t The A.G.P further contended that, accordlnq to the proviso

1973, “no repreaenLatlow wall lie on matLers relatmg t0 the determination of

*:'paltmuim post or to be promoled to a highaer

fitness of a pe:"son to h,:
' ted as 1990 5CM R 1321 was, then, apphcable

nost or grade Judgm”'
and appellants rouid (

o

een determined.. The judgment crted as 1997 "




PLC (C.S) 77 has become apphc ﬂ.e dcmhmahon of fitness of the

epoellants, The questfon in these cases is not the determination of ftness

but is the right of ante-dation of their promotion. The appellants had VLQLLd
right for consideration of promotion on their turn, whenéver it was, and
wien found fit on determination of ll.ness, at any stage,they had a right to
cleim ante-dation ot’ their promouon to the dates on which the vacancies
were available fo: their respechve turns or from the dateson which they
actually took the charge of their [(.,pecuve posts, whichever were later in
time. ' - |

\
¢

9. The A.G.P also contended that according to sub-rule (6) of Rul é
9 of the N.W.F. P C[VII Servants (Aopomtment Promotion and Transrc;)
Rules, 1989 “acting charge appointmant shall not confer any-vested right for
regular promotion to Lhu_ post heid on *eng charge basis.” The appt.llahts
have nevar alajmegd .my vested ughL im regulir promotion to the post wht(_h
they held on acting charge basis, on Lhe‘ basis of acting charge appointment.
In fact, they did not have such a.right. 1hey remained silent for a long time,

knowing that they did not have such' a nghL on Lhe basis of acting charge

appointment. They, however had a vested nghL, as civil servants fori '
consideration for. premotion, when Lhe authority was o consxda.r someone;
for promoticn 2gainst the varancv No other person coultl DC COI']b!dEI(_U Ll
the enpellants were so consmjered “They, therefore, had a vested right for:"

(e-dation of their prornotlon only when they were regularly promoted, but

from the date when the vacancy became availabic re their tumn.

10. The A.G.P further comended Lhat accorging to the North West

Frontier Province, P;ovmcm! ManagcmenL Service Rules, ?OO/ notified on .
11.05.2007 vide No. SOE. II(FD)?(M)?OO/ The NWFP Provincial Civil Service |

......

‘\Scuemrlat/::xecuuve Group) Rules 199/ were repca!ed He was of che |

view that the N, W F.p Provmc&al Managemem Service Rules,- 2007 had come

into force at once w.e.f, 11. 05 200/ while the orders of promotion of the . |

appeilantz were issued on 19 02.2008 He submitte that the promotion

orgers were covered by the ne,

cloim any benefit out of Lhe aiready maeah_d rules of 1997 in order

0 is as under -

the N.w, F P Provincial Mahagement Ser/ ce Rules, 20:37 whic

rules, therefore, the 2ppellants could not |

e




8. Rencal- The North- West Fronticr Proviriee Provincial cCivil
eViCD (S l./:_w/u(/L,\'ccut/vc Croup) Rules, 1997 sholf b[’d/?d

repealed after the retirement of e,wrmg incumbents of both. the
cadres. Separate seniority “list of both the cadres shall be
maintained under the existing rules aind they shall be promored
at the ralio of 50:50 . The e,\/sz“/ng incumbents of PCS (E.G):and
(5.G) in different pay scales, for the burpose of their promotion, o
shall continue to be governed under the said service ru/o,s il j
the retirement of the Jast 5uc/7 /ncumuent ” , ;

I3

The zbove rule, by Itself, clanf’es that thn rules of 1997 shall rot:stand_,
repealed before the retifement of the ex lstmg mcumbents of both Lhe cadrcs

cf Secretariat/Executive Groups, and shal' remam in force till the reuren*ent
of the last such mcumbont It further chnﬂccl Lhat separate seniority list of
noth the cadrc., shall bc maintained undor the' existing rules. The existing
rules fof' such incumbents are the N. W.F.P Provincial Civil - Service
\Secretariat/Executive Group) Rules, 1997. I was also clarified. that such
ncumbents shall’ be promoted at the ratlo of 50:50. It means that out of
2ach two vacanoeb one vacancy shaf! be glvcn to Secretariat Group, while
another vacancy shall be given to the Executive Group. Further clarification
s to the effect that Lne:e,\lsung‘_ incumbents of PCS (E.G) and (5.G) in

different pay scales shall:continue to be governed under the rules of 1997 o

o the ourposc of their promotion, and this process is to continue til, the
retirement of last such incumbent Both the appellants belonged (o the .

| fxecutive Group of Civil Seorvants. Thr*y ware to be govorned unciu L

TR Provincial Civil 5cmce (Secretariat/Executive Group) Rules, 1997
tefore 11.05.2007, and they have to be governed under the.above
mentionad rules of 1997 till the retirement of the last incumbent of a post in

secrecarial Group/Executive Group.

-
!

}- 4

-~

;he cases of Lhe appellants ale herer’ore, o) be- govemed"

accerdance with the prov <

'ns of Section & (quoted c.:)ove) of the new
N.W.F.P Provmoa ManagemenL -Service Rules, 2007. The record shows that
vacancies were ava;labfe he:appellants but they were not pramoted at
the due time and the:;rg s for promotlon were Geizyed unnecessanly
without any fauls o;the
datien of their pronlotlon :,_,agamst the first avallable vacancy falling to tneh’f

tern of each of them or from the date of taking over the charge of. that™

VICEnGy on OH!C!DLH:g/aﬁllﬂgl_d']algt. Dasis, whichoyers Ny T

ATT ED
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12. In the light of the above We dCCLpL boLh the appca!s and dxrccﬁ
h of tbe two

ne pfOf"\OUOﬂ of eac
y became. o\/ang,ble fol

s c). then'

fficial r;spondent's to ante datc t
ates on whsch a vacaﬁc
om the respecu\'e date
go bwsxs whachcvor

lpgann

ants to the respectlve "d
the appell ants or fr
1 ommatmg/actmg char
0sts of their ruspectWe

appell
the resr>-=cu\m turn of

taking charge of such vacangy of

is tater- The" appel lants are- enum_d tu the C
_from Lhc ofﬂcaa1 respondents R vy ""/' -,
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IN THE SUPREME COURT OF PAKISTAN ‘
(APPELLATE JURlSDlCTlOl\)

- MR }UST!CE [J/\Z /\FZ/\L KHAN AR
MR JUSTICE MUHAMM[\D ATHER SAEED. ,

C. As. No. 860t0861 of ”0‘!0 L
(On appeal against the judgment dt. DR y ‘
11.3.2009 passed by” NWFP. Service . ‘ R '.
Tribunal, Peshawar.in Appl.als No. 612 - _ o
and 613 of 2008). . . ' ‘ . . 1

i

Gowt. of NWFP lhr secy. L’..mlvlislwnent and another.  (in both cases)
o /\ppellam;

I -7 Mersus.
Mubammad lgbal Khatlak. . (in CA 860/1 0)
Ahmed Khan. : ot ~ (inCA. 861/10).
' ‘ Respondenls

1

Mian Muhrbullah Kakakhel Sr ASC.i

© ‘Miss. Tehmina Muhrbullah ASC '
L Mir Adam Khan, AOR r
-(m both) R " P

For the appellants:»

Forthe"resoond‘ehiﬁf- : Haflz S A Rehman, Sr ASC
S ORI P Shakeel Ahmed ASC -
, “:.'-'g(m both). I &_. v

3

Date of he.'a'ringii‘. ’ 04, 05 2012 - _-‘:"--

JUDCMENT

l

‘s

EJAZ AFZAL IxHAN,_J_ These appeals wrth the leave of the _

" Court have arlsen out of the Judgment dated 11 3. 2009 of' the Service

l
Tribunal whereby appeals filed by the respondents were, allowed

2. The pornts rarsed and noted whlle rantmg leave read as

.~_]
Ty

i
!

"We have heard the leamed counsel at some Iength We are

0 rant leavc, mter-aha on the pomt as to whether

- _the legal-@nd;"f
d upd! nd;decrded by the Trrbunal in accordance wrth

ronlot:orr' and b srdes that the order passed by the
Tnbunal could be made applrcable to ﬁmm

— —— - ——
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CAs.860-66 17201V . >,
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1

Tehsrldars who are awartmg the.r promotron Smce a short
. question of law is involved in the matler, therefore the case

. be listed after four weeks subrect to llmltatron In the
]
meanwhile operatron of the |mpugned ;udgment shall

rema:nsuspended T

3. : Learned counsel appeanng on behalf of the appellants

ontended that though the Governor of the Provrnce in consultatron with the
Provmcral Selectron Board was pleased to order the promotron of the
respondents in BPS-16 as Extra Assrstant Commrssroner in BPS 17 in the E»

PCS - (E B) Cadre with |mmed1ate effect on purely temporary basrs vide

notrflcatron dated Peshawar 6"‘ March 1996 yet: rt could not earn them any

u:

benefrt or entztle them to a vested ught notwrthstandrng they have been

promoted on regular basrs wrth rmmedrate effect vrde notrflcatron dated
1 3

19. 2 2008 -They, . the learned counsei added could not have claimed any

ante~dated promotron even on the occurrence of any vacancy in such' scale

in vrolatron of Sectron 8 of the Crvrl Servrces Act or Rule 9 of NWFP Crvrl

! P

Servrce (Executrve Group) Ru]es 1997 "’as Vdecrde

vested rrght Appea] before the departmental authorrty,

added or before the Trrbunal clarm:ng ante-dated promotron was, therefore :

i
. -l.‘- "

mlsconcerved The learned Trrbunal the learned counsel marntamed could
not havc allowcd auch appeal when it tcncler.l 16 mar thc scmorrty of many

others in the run. The learned counsel to support hrs contentron ‘placed

‘,

relianée on the. cases: ”Wajahat' Hussam, Assrs’tant ,Drrector, Social

Welfare, Lahore and' others. Vs. Provmce of the Punjab .through

Secretary, Socral Welfériand Zakat, Lahoro ‘md 81 others" (PLD 1991 S C.
B

82), ”Sh Anwar rlujs&dln Asslslant Drrector ' abour Welfare, Lahore

Regron, I.ahore. Vs. G

ernmpnt of the Punjab through Secretary, Labour

B}
.‘I"

Department and otht}r’{tu

"(1980 SCMR 1201),,“Nazeer Ahmed Vs,

Government of Smdh‘l’tﬁough Chief Secretry Smdh Karachr and 2 others”
-';' q'ﬁ‘i.}

dlyr promotron is not a

thei learned counsel .

(2001 SCMR 352), ‘Government ' of Paklstan through Establrshment
N T

e m 4 e o

S

P T I R—

et e
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DIVIS[OH, Islamabad and 7 othels Vs. Hameed Al(htar lazi, Academy of

Admmrstr‘atwe, Walton Training, Lahore and others" (PLD 2003 S.C. 110).

The Ieamed counsel next conlended that a change in scale by means of

‘ promotlon is not automatic but dependent on a process mvolvmg selection,
therefore any change in scale wrthout such process bemg violative of the

rele\(ant:lawand rules, cannot be mamtamed The leamed counsel to

support his contention placec reliance on the case of "Abld Hussain Sheraz:

T TTTETEITTEEIENNL

o Vs. ‘Secretary M/o_Industries- and Production, - Government of Pakistan,
 Isiamabad” (2005 SCMR 1’742).-

4, . As agamst that leamed counsel appe'mng on behalf of the

i

respondents defended the lmpugned Judgment by contendrng that where a
vacancy occurs in the next hlgher scale, thelerl Servant offrcratmg or
workmg on actmg charge basrs thereagamst is not consndered for promotron

or, the process of regular promot:on is delayed on account of lethargrc

Loy
attrtude of the competent authorlty or any other exrgency so-calied, the Civil
| »
Servant ‘who'is subsequently found flt for such promouon on regular basis
. ; ! {

cannot be. deprrved of the salary and other consequentnai benefits attached 1o

such post l.earned counsel to support l'lIS contentuon placod reliance on the

case of ”Luqman Zareen and others Vs Secretary Educatron, NWFP and

others" (2006 SCMR 1938) The learned counsel next contended that though

the NWFP CIVil Ser\uce (Secretanat Group) Rules 1997 have been
substrtuted by the NWFP Plovmcnl Manage*nent Serv:ce Rules 2007 but the

nghts of the extstmg’ i(:umbents of both thc cadres have been protected by

Rule 8 of thc latter, lthereforc, the ch 'ngc 1n :Lrles would not affect the service

3

‘structure of the respondents or rlghts dccrumg thereuncler Thc- learned

counsel next conten ed:that rf the concludmg paragraph of the mpugned

Judgment is read 'none of the rsghts of any of the offtcers including their

-r.wgndaﬂt
o pakione

e ,\._ .J.nﬁko

—— e
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5. o We have gone thrdugh the ent:re record carefu]ly and

considered the submission of the learned counsel for the parties.

)

6. . The record reveals that the . Governor of the Province m

consu!tatlon with the Provincial Selection Board was pleased to order the
} ) '
promotion. of the respondents working in BPS.-‘IG. as Extra Assistant

Commissioner in BPS-17 in Ex-PCS'(E.B) Cadre. The respondents were, no

doubt promoted on temporary basrs in the year 1996, all the same, what

stands out to be taken notice of is, that rt was not done wnthout consrdermg

therr ehgrbrhty\and without mvolvmg the process of se!ectton as is ewdent

from the order itself. When asked whether therespondents were deficient in

‘ terms of quallfrcatron or. experrence to hold the post in: the next higher scale

'at the t:me they were promoted temporaniy, the reply of the learned counsel

for the appe!lant was in no. thn asked whether therc was any mpedsmcnt

in the way of the respondents to be promoted to the next hrgher sca!e, at the

trme when a vacancy or two occurred m the sa:d scate, agam the answer was

K ,-‘J,'v‘.. 4:._;-
trme to time in the next higher scate, the reply of the Iearned counse] was

: that it was because of confusron created by the devoiutron p[an Thrs answer,

to say the least, is too vague to ‘be plausrble When asked who was senior to

- the respondent and wh05e rlght ot rankrng senror has been affected or

rmpalred by the rmpugned )udgment ar,am thc [earned .counsel could not -

Q

‘.-vr

refer to anythmg on the record

1 '
¢ also hold thc same on regular bas:s In the case of

- ATT

25

ntendent

' S M
R Buoret Lt of Pakistas
) ‘ ‘!w At vidAD ’
. {



CAs.860-861/2010°

”Luqman Zareen and others. Vs. Secrelary Educat:on, NWFP and others”

(2006 SCMR 1938), thrs Court whlle dealmg w:th an identical issue held as

i L . '
under - : SRREPR L

" "It is then a position admitted on all srdes that nothing
exrsted in the way of the petrtroners on 31.8.2000 which

could have drsentrt/ed them -to. regular promouon to the
posts in question-and that it was only the usual apathy
neglrgence and bureaucratic red-tapsrm which had deprived
the pettttoners of the fruits that they deserved. The
petrtroners could not be perrnrtted to be punished for the
- faults and inaction of others We are of the wew that where
. a-post was avallable agamst whrch 2 crvrl servant could be
o promoted where such a civil . servant was qualrlted to be
' promoted 10 such-a hrgher post where he was put on the
said ‘higher post on olfrcratmg or: actrng charge basis only
because the reqursrte exercrse ol allowmg the regular
promotron to the sard post was bemg delayed by the
competent authorrty and Where he was subsequently, lound
fit for the said promotto ;and was. so promoted on regular =
i : 'basrs thenrhe was entrtled not only T the salary attachrng 0.
! - the sald posts but also to all consequentral benefrts from the
- very date from whrch he had been put on thc said post on

olﬁcratrng or actrng charge basrs and we hold accordrngly

Whrie dealmg wrth the reservatrons of the nature expressed by the learned

i,
T

counsel for the appeHant thts Court held as under -

i “A bare perusal of these /udgmcnts would thus, show that

y thrs Court had always accepted the pnncrple that a person

: “who was : asked to hold a. hrgher post to whrch he. was

subsequently promoted .on regular basrs was entrtled to the
, o salary’ etc,.,attachlng to such a post lor the period that he .
, T held the s« i
o ol benehts Whlch may be assocrated wrth the. sard post and

that he would also be ontrtled to any other

furth er th t

‘_ vacancy existed in a hrgher cadre to which a
K Lo T Givil servant was quahfled to be promoted on regular basis
g : . but was not so promoted wrthout any lault on his part and
. " was rnstead'put on the sard post on olfrcrat:ng basis then on’’
B his regular' rornotron to the sard post,. -he’ would be deemed .

P to have bee' 50 promoted to the same r’rom the date from

11t of Pekwm
AGAD
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which he was allowed to hold the said {u’gher post unless

justifiable reasons existed (0 hold otherwise”.

When this bemg the state of things on factual and legal plain, we don't think

the judgment of the- learned Service Tribunal is open to any exceplion. Thc

e’red in the cases of "Waiahat Hussam, Assistant Director,

judgments rend

Socral Welfare, Lahore and 7 othcrs Vs. Provmce of the Punjab, through

Secretary, Socual Welfare and Zaifat, l.aho:e and 81 others" #Sh, Anwar.

Hussam, Assrstant Dnrector, Labour Welfare, Lahore Regson, Lahore. Vs,

Government of the Punjab through Secretary, abour Department and

others" ”Nazeer Ahmed Vs. Government of Smdh through Chlef Secretry

Smdh Karachl and 2 others”, ~”Government oft Pakistan _through

Estabhshment Dnvsswn, islamab’xd and 7 others Vs Hameed Akhtar Niazi,

Waiton Trammg, Lahore and others” -and

Academy of Admm:stratnve,

"Abld Hussam Sheraz; Vs. - Secretary M/o lndustnes and Production,

Government of Pakrstan, lstamaba (supra) oted by the learned counsel‘

I

for the appellants are not ap

phcab!e to the case ln hand because of their

dlstlngmshablefacts and features. o -!..:’:

1 v

9. . For the reasons discus.2d above thes‘e é'pPeals being without
/ . Aﬂw’ d B
( Yed, ]
g o’ﬁtworuu, N — |
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GOVERNMENT OF KHYBER PAKHTUNKHWA l i
" ESTABLISHMENT DEPARTMENT - N
| Dated Peshawar the July, 25. 2013 :
' ‘ : . ' r t
RS
NOTIFICATION it

NO.SOE-II(ED)2(423)/2010/V01-II:- ‘ In. pursuance of Judgment of
Supreme Court of. Pakistan dated 24.05.2012 in CPlLAs No. 860/2010 and 861/,2010;5 o
titled Govt. of Khyber Pakhtunkhwa through Secretary Establishment and.others versys i
Mehammad Iqbal Khattak and Ahmad Khan, and Judgments of Khyber Pakhtunkhwa fi
' Services Tribunal dated 13.03.2009 & 09.04.2009 in serviee appeals No. 612/2008, il
I
|

G13/2008 & 575/2009 titled Muhammad Iqbol Khattak, Ahmad Khan & Latif-ur-Relman |
versus Govt, of Khyber: Pakhtunikhwa through Seeretary E;;tablis;hment pncl others, L'h_e
compatent authority s pleased 'to ante-date the promotion of following PMS BS-17 i
officers w.e.f the dates as mentioned against.each with alj back beneﬁts/consequential gf
benefits and re-designate them as PCS(EG) BS-17:- : ‘ :

. : h )

. ' ' : R v :

| S.No. | Name of.PMS BS-17officer for ante-dated ' "D"a-tjg*éf.ante:aggegm : :

Promotion as PCS (EG) BS-17 " -. . .. ... | promotion as PCS (EG)i |. :

1. 1| Mr. Muhammad Iqbal Marwat ( Retired on 31.07.2009 ‘_2._74_2_.'2913_5____““.

. 2. | Mr. Riaz Muhammad Baloch (Retired on 28.02.2011) 3 ._26.01.2000 Lo '

_ 3. | Mr. Muhammag Farooq : - . ©27:12.2005 :
4. [ Mr. Zaarmat Alj (Retired on 05.03.2010) N

3. | Mr. Muhammad Zaheer-Ud-Din (Retired on 29.05.2000 "

?\13.08.2011) !

[ 6. [Mr. Ahmad Khan Grakear . | 01062000
[ 7. T™r. Muhammag Igbal Khattak — . | .._707.06.2000 il
[_8. TNr. Muhammag Javed | - :
[ . TMr. Azam Jan Khalil .- S -
(,; 10| Mr. Ahmad Jan Afrigi e

11. | Mr. Nazar Gul Mohmand - - T

i__, 12. | Mr. Muhammad Hanif (dieg on 31.03.2010)
L___13.7 Mr. Tahir Muhammad. . =

1% | Mr.-Muhammad Rafig (Retired on."Q];;().3.2012}
e | M. MUhammad Fakhruddin — .

e, Rehmatuliah Khan wWars—"" T
L. 18. | Mr. Qaiser Khan =~ e

L. ....1.5:1..frﬂ.-r.-..A.!.J.d_tr.!ﬂz.«t&fsgqg;r_J.amz;.:jff.'..'.:..".ff e
L2077y Azizullah Khan Mehsud Tm——

|

e L,

17,
———t

::’n:._\\u—-ﬁﬂ_,.__
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21.| Mr. Naeem Anwar Khan ; 08.04.2%
22.4 Mr. Loi Khan (Retired:on 02. 11 ?010) 14.04.26
23. ! Mr. Damsaz Khan L R _29.0_5“2_(1
24..| Mr. Habibuliah Wazir R ._.23.05.200 1
25. | Mr. Zafar Ali Khan.' ) 12905, zf !
26.:| Mr. Gul Wahid (Retired on 13 03. 2011) 31.08.2¢ ¢
27 Mr. Abdul Mateen e 113 A1 ?s .‘
28| M Albar Jalal 040320
29. | Mr. Khaista Rehman: e s 24,0300
30, | Mr. Shams ul Alam - e ,_“57/. L? )'; .
31. | Mr. Fazal Rehman ' 29.05.0¢
32, Mr. Latif ur Rehman_(died on 75 10, 2010) _27.12.2
.33, | Mr. Rashid Mehood . ———— 120, Q_E§ 2
34. | Mr, Muhammad Jamll ' 129.05.7
35. | Mr. Khurshid Anwar :28.05.2
36. [ Mr. Perhezgar Khan 29.05.2
____37.{Mr. Mushtaq Ahmad 129.05.2
58,1 Mr. Naimatullah (Retired on 24.09.2010) '26.05.%
' 39. | Mr. Momin Khan (Retired on14.06.2010) _27.12.:
40. | Syed Ismail Ali Shan Gillani 126.05.:
41. | Mr. Anmad Khan ' 109.01.2
/42, | Mr Jan Muhammad I _01.02.
43. | Mr. Saeed ur Rehman ’ - 109.01
44, | Mr. Muhammad-Israr(Retired on 02.01. 2012) 2712
45. | Mr. Arshad Naveed-. ' __"26.03
46, | Mr. Hidayatullah ™ e £09.01..
47. | Mr, Said Ahmad Jan L #17.05.%
48. | Mr. Abdul Hamid Jan. +:'13.01
49. | Mr. Muhammad Tuhab (Retired on 12 06 2012) _:27.04.
50. | Mr. Sultanat Khan-(Retired on 14.08.2010) £13.04..
51.'| Mr. Subhanullan (Retired on 12.05. 2012) £13.04.:
52. | Mr. Muhammad Siddique - :25.05
53. | Mr Fakhru Zaman R $11.09.
_.._54. | Mr. Ibadat Khan _ 1:13.09
55. | Mian Asfandyar. - L 126,05
56. | Mr. Rasool Khan o ) 126.05
v 57. | Mr Fida Muhammad (Retired or 30,1.0.2010) - . 023,12,
A58, Mr. Muntazir Khan ‘ 23,12,
59. | Mr. Atta-ur-Rehman #3112,
60. | Mr. Shahab Hamid Yousafza| L 1116.02:
61. | Mr. Ihsanullah 16.02,
62,1 Mr. Ghulam Habikb 116.02.
Df/ CHIEF SECRETAR
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ENDST: NO. & DATE EVEN. £ RS R S
A Copyis forwarded to:- | L. S L ;- it
Addltional Chief Secretary, Planning & Dev. Department, Khyber Pakhtunkhwa, ;& ¢ ¢
- Adaitional Chjef Secretary(FATA), FATA Secretarigt, . L oa e e :

\ =>enior Member, Board of.Revenye, Khyber Pakhtunkhwa, . '
Secretary to Governor, Khyber Pakhtunkhwa. B :

Principal Secretary to Chief Minister, Khyber Pakhtunkhwa, s ' o
All Administrative Secretaries to Govt. Of Khyber Pakhtunkhiwa, . B
Al Divisionial Commissioners in Khyber Pakitunkhwa. . - Co PR
Al District Coordination Officers in Khyber Pakhtunkhwa, -. ok

Al Political Agents in FATA., L o
Accountant General, Khyber, Pakhtunkhwa.. .
Accountant General(PR) Sub Office, Peshawar. S
All District Accounts Officers in Khyber Pakhtunkhwa, =
All Agency Accounts officers in FATA.. VI SR
Officers concerned. - N

P.S to Chief Secretary, Khyber Pakhtunkhwa. R
ment, Khyber Pakhtunkhiva.. - - ‘
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LA | GOVERNMENY oF b
Y vf’ * KHYBER PAKHTUNKHWA
S g ESTABLISHMENT DEPARTMENT

iy D
"""""""" NO. SO (E-I)/E&AD/6-1/2013
Dated Peshawar, the January 24, 2013
To '
7 Zzp Ay ////'7///4”/ ﬂ/?ﬂﬂ 2 07
/é//f}? 2 47,347//7 |
Ca GEALLS pp/n,, 24 (///J?/ /7//J,7 -

SUBJECT: - TENTATIVE SENIORITY LIST OF PROVINCIAL MANAGEMENT
SERVICE OFFICERS IN BS- 18 AS ON 15.01. 2013.

Dear Sir,

f -am directed to refer to the subject cited above and fo_ enclose a
copy of tentative seniority list of Provincial Management Service Officers in BS-18
as stood on 15.01.2013 with the request that the attached certificate may be
returned duly signed, lndmat_lng error/omission, if any, for the purpose of
rectification alongwith attested supporting documents upto 1% March 2013

2. In case of recelpt uf no response’ by the due date, it would be
considered that particulars have been found oorre,ct

" Yours faithfully,

-

Encl: As above. . ’ }/\

(MUHAMM@AVED SIDDIQY)
OF

SECTION'OFRICER (ESTT. I)

/

.
'\ Vi

e
LY
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14, | Mr. Abdul Aziz 22.8
Peshe

15. | Mr. Farhad Khan “19.11
N Pesha

16. | Mr. Amir Akbar Khan 6.2.f
Bune

17. | Mr. Usman Shah-i 14.4.
Kara

18. | Mr. Muhammad Qas;m 8.4.5
v - Oir
1. | Mr. Azeem Khan | 25.2¢
— Karal

20. | Mr. Ghazi Khan; ; 1455
ST D.1.K
21. | Mr. Anwar-ul-Haq ” 12.12.!
' . Peshaw
22. | Mr. Muhammad Ayub 14.12.¢
, i Peshaw

¥ -




v

Page-2 -
56 28.12.81 |27.09.2012 18 ! -do- Deputy Secretary ,
war | ) Excise & Taxation Depit:
61 1.2.81 27.09.2012 © 18 -do- Deputy Secretary, Zakat,
war ; Ushr Department.
6 15.8.75 127.09.2012 18 -do- OSD E&AD.
1 b,
56 231174 27092012 . 18 | <o Deputy Secretary, Food
K _ : ' ‘ Department.
3 25.5.76 127.09.2012 | 18 -do- Deputy Secretary, Energy
i ‘ & Power Department.
5 1.10.73 | 27.09.2012 18 -do- Deputy Secretary, C&W
( Department.
4 2.5.82 19.10.2012 18 -gdo- Deputy Secretary (R-I1)
| E&AD. T
5 1.2.73 19.10.2012 18 -do- Deputy Secretary, -
ar : Industries Department.”
6 28.4.82 19.10.2012 18 -do- Deputy Secretary, Health
ar ' Department.
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gy GOVERNMENT OF
Lo N N
o \\% KHYBER PAKHTUNKHWA
gl ESTABLISHMENT DEPARTMENT
Nt 2L
e NG, §6 [EiREAbis 557
Dated Peshawar, the December 14, 2015
To . | .

SUBJECT:; - TENTATIVE SENIORITY LIST.OF PROVINCI

AL MANAGEMENT
SERVICE OFFICERS/PCS SG IN BS- 18

Dear Sir,

I am directed to refer to the subject cited above
copy of tentative seniority list of Provincial Mand
BS-18 as stood on 14.12.2015 with the request that given below certificate may
be. returned duly signed, indicating error/omission, if any, for the. purpose of
rectification alongwith attested supporting documents upto 31.12.2015.

2. In case of receipt of no response by the due date, it would be
considered that particulars have been found correct.

and to enclose a
gement Service Officers/SG in

@lh{ully, e ln
Encl: As above,

——
: — A
|
- ~~"-"
e =

ASH]F IQBAL JILANI)
SECTION OFFICER (ESTT. )
CERTIFICATE

SUBJECT:- TENTATIVE SENIORITY
BS- 18 AS ON 14.12.2015

LIST OF PMS/PCS(SG) OFFICER IN

It is certified that | have gone through my
of the tentative seniority list of B3-
t, except at the following columns:-

S. No. Column No.

particulars mentioned at Sr.
18 of the PMS/PCS (SG) and

No.
found ;hem correc

Presententry | To be replaced by

Remarks

The following discrepéncies are also brought in to the notjce:-

W N

Note: - Additional sheet may be used, if required, please.

Name

BPS

Group
Designation
Dated

SIGNATURE




Date of 1% } Regul
entry into Absorption to present post

Govt Date
~ Service

~ Date of birth
and Domicile

3 : 5
03.01.1975 22.1.2002 | 29.8.2013 Project Director,
Peshawar : Municipal Services
Peshawar
. : n Mr. Aamir Afaq _ 22.09.1974 22.1.2002 /29.8.2013 '
|__ Peshawar - |
( | . n Mr. Ghazanfar Ajj ~ ] 541964 - [ 197990 | 2683013
) s < - Nowshera .
» Mr. Muhammad Anwar 22.3.1970 22.3.1995 29.8.2013
Khan . Nowshera : :
Mrs. Nosheen Azam 22.3.1970 W 22.1.2002 29.8.2013 Deputy Director (Admn.
» Charsadda & HR) PsSA
Mr. Barkatullah 1.6.1972 22.1.2002 29.8.2013 :
n ‘ Lakki Marwat
7. | Syed Muhammad _ 1.1.1970 1.10.1992 29.8.2013
. Farrulsaglain . Peshawar.
N

-

- R et T S o




e

T e gt e e

]

2

Name of the Officer

a

f Date of 1%t

Date of birth
and Domicije

Govt

8. | Mr. Muhammad Nadir
Khan R

ana.
Mr. Shahig Sohail Khan

Mr. Saqib Raza Aslam

Mr. Muhammag Asif

ﬂ Mr. Inayatullah Wasim

Mrs.

(PCS s

Mr. Muhammad Fakhre

Ayesha Saeeq
G)

30.4.1969
Nowshera
16.9.1975

Mansehra

11.2.1971
Bajaur Agenc

14.10.1969
/ﬂ}bbottabad

|
Il

11.6.1970

I] Haripur
21.12.1969

Mansehra
10.10.1968
Abbottabad
| 253.1968

entry into §

10.1.1976
- Khyber Agency

Absorption to

5]

18 |

18

f .:.Reglar pointment/Promotionl
present post

Method of :
Recruitment . ]
]

By promotion.

Present Posting

Dy. Dir. (ESRU)C2SE
Deptt.

-do-

DMO, 1mMU Mansehra

1 DS Zakat, Ushr

AS CM Sectt. -

29.8.2013 18 -f

AS. Health

29.82013 | 18 -do-
18 -do-

Alam (pcs SG)
Mr. Muhammad Khalid

22 Mr. Abdul Basit

Banny
1471975
- _Nowshera

o
e et

. 23.8.7

7

i

DS, F_inanc‘e Deptt.

Addl. Project Director
Inde-pendent Monitoring
Unit (IMU) Project,
Elementary & Secondary
Education Deptt.
-‘ADC, Abbottabad.

DMO, IMU Abbottabag

On 4-Years and 7-
months leave.
Director, Special
Development Unit, P&D

-do- I

Director (HR/Admn.)
PDMA

|_Director Culture




)i

R | \—/, Date of 15 {Regular ap'pointment/PromQtion/ i Ti’
. ! Date of birth entry into Absorption to present post ' |
Name of the Officer r' and Domicils Gg\-/t D—Fate 1 Bps Met:od of -r Present Posting ]
|' Service L I ‘ Recruitment |}
2 (T,WET“ [ 6 ] 7 [ 8
23.| Mr. Zarif-ul-Maani 14.6.1973 1 2252005 | 2989013 18 FEWW
Malakand ' ] '
Agency ‘- :
24.| Syeda Tanzeela Sabahat P;J.&‘lggs .22.5.2005 | 29.8.2013 18 ~do- Chief of Section P&D
- Mansehra
25.| Mr. Perwaiz 10.3.1977 | 22°5.2005 29.8.2013 18 -do- i
| | Mardon I | | do DS Finance
26.| Mr. Khalid llyas 31.1.1974 22.5.2005 29.8.2013 18 -do- ]
: Peshawar )
27.{ Mr. Muhammad Bakhiiar 04.05.1972 22.5.2005 29.8.2013 18 -do-
Khan Dir Lower ] : ‘
28.| Mr. Abidullah 16.2.1977 22.5.2005 | 29.8.2013 18 -do-
Charsadda : . ‘
28.| Mr. Hameedulfah Shah - 1.4.1976 22.5.2005 | 2082013 | 18 —do- D
i ' : - Lakki Marvat - .
¢ ‘ 30.} Mr. Fayaz Ali Shah 20.04.1¢78 22.5.2005 29.8:2013 | 18 ~do- Dir ATA
. ) Mardan ‘ , /
31.] Mr. Musharaf Khan 1591977 1 2252005 | 2685013 | 18 -do- | Dept
Marwat Lakki Manvat ,
32.| Mr. Ali Qadar Safi 01.01.1875 | 2252005 29.82013 | 18 -do- PD, P,
Mardan ] :
33.1 Mr. Muhammad Masood 15.1.1972 | 30.6.1997 29.8.2013 18 -do- i Deputy
Mansehrz | L Sectt
34.1 Mr. Sharif Hussain 20.04.1972 | 12.10.2002 29.82013 [ 18 | ~do- Secretary . oo
| Malakans | ] .
35.] Mr. Khuda Bakhsh 561977 1 912006 29.82013 [ 18 | go: Deputy Secretary (Reg.
: Dir !' ) E&AD '
35.1 Ms. Robin Haider Bokhari :3 2.9.197¢ i 14.1.2004 29.8.2013 18 1 -do- DD(T&A) PDMA
: eéshawz: |
27 A i 4 &2 !
| 37 Mr. Muhammad Kabir KhOLequpj;;_/ r Dy. Secretaw, Agri.

Afridi

. ATT 6D

|
9.1.2006 l 29.8.2013 18 -do-

————




- Date 0??: Regular appointment/Promotion/ 1
. Date of birth || entry into Absorption to present post Prescnt Posti
S.# Name of thg Officer | and Domicile Govt ot =P thod of resent Posting
I ‘Service . Recruitment J| e
1 I T N NI N AN I —
38.| Mr. Kalimullah Khan 15.04.1969 1.2.1995 29.8.2013 18 | By promotion | DS, Higher Educ.
D.l.Khan
39.| Mr. Zubair Ahmad 05.04.1973 ; | March 2002 |- 29.8.2013 | 18 do- Deputy Secy. Health
Haripur ~ . _
! —, 40.] Mr. Taj Muhammad 154.1956 - | 6.7.74 |28.10.20111 18 -do- Dy. Secretary, Finance
A\ (PCS SG) -
2. - 41| Mr. Muhammad Ismail 13.4.1957 9.8.74 |27.10.2011Y 18 -do- Dy. Secretary LG&RD
M (PCS SG) R . . .,
42.| Mr. Zia.ur.Rehman 1477 13.9.2007 | 19.10.2012 7 18 do- Transferred to Federal
D.l.Khan ' Govt./ Punijab .
43.| Syed Zafar Ali Shah 25.12.72 25495 |21.1.2014 % ,q do- Secretary, LCB
_ : Peshawar - 6.10.07 | — . .
-3 — 44| Mr. Naeemullah Jan 26.8.1956 251.88 |19.10.2012+ - ' Addl: PA, Kurram
. i 18 -do- .
P . Charsadda , . ,
2. V| 45] Mr. Muhammad Naeem 10.4.60 25.1.88 [27.9.2012 % 18 do- DO(F&P) Battagram
[ b Haripur ' ,
f V”46. Mr. Abdul Ghaffar 9.3.60 25.1.88 [27.9.2012%| g do- ADC, Chitral.
. ', Chitral ' , :
47 | Mr. Tasleem Khan 5.3.61 25.1.88 [19.10.2012 Y 18 -do- DC, Haripur
Battagram .
48.1 Mr. Matloob-ur-Rehman 12.4.61 25.1.88 |19.10.2012 18 _do- DC, Torghar
: Mansehra -
49| Mr. Muhammad ! 16.12.58 7.879 |27.9.2012 18 -do- DS Finance
Naseem ' Swat :
50.| Mr. Muhammad 8.4.60 . 26379 |27.92012 | g - do- DS Finance
Siddique __—-Manrsehra




-

e

et T ¢ Tep——

I | t Date of15‘ Regllljlar apponntment/Promotton/ I‘
i | i Absorption to present post
S Name of the Offi::er fn?c:e[)c;’;nbiiglhe } engi\l/rt}to H Date = BPSp Metsod = 4 Present Posting
- ‘ | Service !l E Recruitment | .
) 2 I3 I ¢ :!C!L. & 1
51.| Mrs. Tahira Jabeen 2.2.57 13.6.81 |27.9.2012 "One and half year EOL |
Peshawar - : Promotion : w.e.f. 18.3.2013 to
17.9.2014 and further
extended for 18-
months.
52.| Mr. Azam Khan 4.2.56 29.11.74 127.9.2012 18 “do- DS E&SE
Bannu
53.| Mr.. Fazle Rahim 1.9.59 28.10.78 {27.9.2012 18 -do- DS Zakat, S
| Peshawar -do ) Q
54| Mr. Farhad Khan 19.11.61 1.2.81 [27.9.2012 - 18 do- DS Environment \
Peshawar
55.1 Mr. Usman Shah-I - 14.4.56 1 23.11.74 | 27.9.2012 ) : DS Health
e Karak. : | 18 _-do-. o \
56.| Mr. Muhammad Ayub 14.12.56 28.4.82 119.10.2012 18 d ~ | DSRR&S |
_ ‘ Peshawar ' ~ao- : N
57.1 Mr. Shah Jehan 3.10._1 965 31.12.198 20.1.2014 18 _do- DS PHE Deptt. &7
: _ : ~=T
58. Mr. Umar Faroog 14.1.1956 | 29.5.1983 [20.1.2014 | 18 -do- DS Food /Al
59.| Mr. Muhammad 4461 30.6.83 ;4.3.2014 18 _do- DS Zakat, Ushr \
Humayun Peshawar . 1"
60.| Mr. Muhammad Igbal 3.1.56 10.1.74 14.3.2014 18 -do- DS Law Depti. I
61. Mr. Junaid Khan 23.1.82 27.2.2008 . 4.3.2014 18 g DS Chief- M sters
oo Sectt. R
62.| Mr. Riaz Hussain 10.6.58 16.3.81  10.8.2015 | 18 ~do- Settlement O‘ncer\/
Abbottabad




q\/

; Date of 1% || Regular appointment/Promotion/ j
_ . | Dzte of birth entry into Absorption to present post - | ' .
Name of the Officer | and Domicile Govt o BPS I Mothod oF Present Posting
| Service |l Recruitment j
:“2___41][: s_ I8 I 7 ] I
| Mr. Iftikhar Ahmad 0176 ] | 27.2.08 | 1082015 | 18 By PM (Sp&Coord), PMU |
‘ : ' : Promotion [ P&D Deptt.
64.| Mr. Tashfeen Haider | 5973 27.2.08 110.8.2015 | 18 -do- PD, Mardan Dev: Aut
65.| Mr. Ainullah I 18.2.75 . 27.2.08 110.8.2015 | 18 ~do- DO(F&P) Mardan
66./ Mr. Ahmed Zeb 4279 2.11.05 [186.2015 | 18 " do. Addl. PA Orakzai
67| Mr. Farhatullah Knan 71180 | 27.2.08 | 1082015 | 18 do. | ADC Shangia
- Marwat . -
i 68.] Sardar Asad Haroon 27.3.79 27.2.08 |26.5.2015 18 —do- DS Estate E&AD
~ 69.| Mr. Asfandyar Khattak 24.1.79 - 25.9.05 |18.6.2015 | 18 do. DS Health
| 70, Mr. Ghulam Saced - 8008 1872015 | T o ARG, Swat g2
Khan o o . : ‘ o :
71 Khawaja Faheem 31.3.84 " 27.2.08 |10.82015 | 18 _ -do- DO (F&P) Mansehra \
Sajjad - ] '
72| Mr. Qamar Ali | 9.4.57 - 3.1.76_ |18.6.2015 | 18 -do-__* | DS Home \ q
73.[ Mr. Habib Ur Rehman i2456 .| 14675 18.6.2015 18 —dd- DS Higher Educ:
74.| Mr. Abdul Wali Kha;ﬁ 2.5.57 76.76 [18.6.2015 | 18 do. DS HRD Wing ﬁ
75| Mr. Gul Nazif Khan ; 22.11.57 11.6.76 | 18.6.2015 | 18 -do- | DS Finance
76.| Mr. Anwarul Hag I , 1157 - | 4676 |1862015 | 18 -do- DS Energy & Pogver
77| Mr. Hameed-ur- | 1159 | 28878 [186.2015 18 _do- DSFD
Rehman ' .
78. :\f/lr. Muhammad Younas 15.8.56 B 23583 11862015 | . DS Finance Dept\

e




3 4

i | Date of 1t F"\’egulér appointment/Promotion/
S.# Date of birth l entry into. f, Apforptio_n%i Present Posting
) ' and Domicile | Govt Date 1 BPS Il Method of | g
| i [ | Service [ - t Recruitment | L
] I R O A I
79.0 Mr. Muhammad . 24.02.57 10.11.76 | 14.7.2015 | g By DS, Industries
Younas-| ' Promgziion
80.| Mr. Muhammad Khalid 1.4.56 10.11.76 | 14.7.2015 18 -0 DS, LG&RD
81.] Mr. Magboo! Khan 3.3.59 1.6.83 14.7.2015 18 .de- - | DS (Policies) E&AD
82.| Syed Asmat Shah 6.5.56 7675 114.7.2015 18 -do- DS, Governor's Sectt.
83.| Mr. Muhammad Amin 25.2.65 16.12.89 | 14.7.2015 18 G Secretary to Comr.
L - Pesh:
" 84.1 Mr. Khalid Akbar 1.6.64 1.1.92 14.7.2015 18 -do- DS CM Sectt.
85.| Mr. Fazal Muhammad 1.5.61 . - 14.7.2015 18 . Settlement Officer,
: i Mansehra -
B 86.] Mr. Muhammad Fayaz . 25.10.64 1.5.86 | 14.7.2015 18 -go- Secy-ll BOR -
‘ T 87| Mr. Muhammad Roshan 19.364 1492 " |14.7.2015 | 18 -Cg- Asstt. Chief, P&D
88.| Mr. Muhammad Akbar 2.5.63 1.1.82 14.7.2015 8 | e Secy: - to
Khan - . o7 Commissioner, Hazara
89.| Mr. Mawaz Khan 25456 /1 4.9.78 q :}:ﬂgp‘lS 18 £ DS FATA Sectt.




The secretary to government of Khyber Pakhtunkhwa
Establishment Department, Peshawar,

Subject: TENTATIVE SENIORITY LIST OF PROVINCIAL MANAGEMENT
' SERVICE OFFICERS/ PCS SGIN BPS-18.

R/Sir, .
Kindly refer to your office letter No. SO (E-I)/E&AD/6~1/2015 dated 14.12.2015 on

' the subject cited above,

It is submitted that the Appellant (Matloob-ur-Rehman) Deputy Commissioner
Torgharhas received a tentative seniority list of Provincial Management Officers / PCS SG in
BPS-18 circulated vide letter quoted above. As desired the undersigned have the following
observations/ reservations/objections on the seniority position;:-

Lo That the Appellant had Joined services on 25.01.1988 as Naib ‘rehsildar and
subsequently promoted to BPA-17 on 19.02.2008 on seniority cum fitness basis
was placed at S.No.8 of the Final Seniority list of PMS BPS-17 Office as stood on

25.07.2012 notified vide No. SOE-II(ED)2(8)/2012 dated 27.07.2012 (copy attached)

!C/

‘That in the seniority list ion question, the name of Appellant has been placed at S.
No.48 with date of Birth 12.04.1961, according to date of promotion in BPS-18 the
name of Appellant should have been placed at S.No. 06 instead of S.No. 45 of the
seniority list due to the reasons that all the Officers whose name have been recorded
in the senjority list above the name of Appellant were promoted in BPS-18 later to
the Appellant as evident from the entries in the seniority list in question except
S.No. 19, 20, 40,41 & 406.

In the light of the foregoing factual position, it is humbly prayed that the name of
Appellant may graciously be placed in the seniority list as under while keeping in

view the date of birth and date of promotion which is my due right and legal
; prerogative: ‘ ' ' '

S.NO | Column NO. | Present entry | To be replaced | Remarks
by
- - S.No 48 : S.No. 8 In the light of position

. . - explained in Para 1, 7,
2 above. ‘

Appellany

Muhadamd Nacem
District Officer (F&P)
Battagram.

Copy to the PSO to Chief Secretary, Khyber Pakhtunkhwa; Peshawar for information and
necessary action please. :

District Officer (T &P)
Battagram
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- GOVERNMENT OF THE

- ‘NORTH-WEST FRONTIER PROVINGE
o ESTABLISHMENT DEPARTMENT

-
———
-

NOTIFICATION . a

Dated Peshawar the 11.05.2007.

No.SOE.I(ED)2(14)2007: In"exercise of the

' conferred by section 25 of the North-
| Servant Act, 1973 ¢

powers'
West' Frontier Province Ciyi|
N-W.E.P: Act XVIII of 1973), the

Chief Minister
| ‘ of the North-West Froptier Province is

pleased (o make the [oliowing g
rules, namely:

MANAGEMENT SERVICE RULES. 2007,

! THE NORTH-WEST FRONTIER PROVINCE PROVINCIAL
i
|
|

1, Short ‘tit!e and com
called the North-Wes
Service Rules;, 2007.

mencement.—(1) These ruies mMay be
U Frontier Proviice Provincial Management

(2)  These rules shall come into force at once.

2. Definitions.--In these rules’ unless the comtext ctherwise
; requires, the following expressions shall have the meanings herehy
- fespeciively assigned to them, that is 1 Say-

H

(@)  “appointing authority” means

the appointing aulhorily as
specified in rule 5 of these :

rules;
() "Commission® naang e NortheWest Froatier Provineo
Public Service Commission:

(c)  "Department”

means the Establishmen(. o
Department: ’

nd Administration

(d)  “Departmental Examination”  means  ihe
examination 1o be . conducted oy

confirmation \‘{/ithhﬂ.;pr'obationary perio

higher sast, as the case may be:

prescribed -
the Department  tor
d or for promotion to

-
O
~

"“Departmenta; Training" means any freining preseribed by
Governmenl,  the successful - completion whereol i
Accessary for promotien to 3S.1g and (1S-19: '

- , o
" (N “Sehedule™ maans the Schedui appendtod 1o ione rofens:
.
Hhoer {B-TY W -
' e (@) "Sewvice” means the Provine
EEal G b :

i Mapanement 55«‘.:‘\/!’(;;0
. Tten e SRRl S !
BURES B ) X 1 y .
i A




5y continue 10 be

(i) “Secrelarial” means the North-\Nést Frontier Province Civil

Secretariat as defined in rule 2(r) of the North-West Frontier
Province Government Rules of Business,
1985; and : ‘

stribution between

he share spe‘cified for di
al Officers as per

Q) “share” means tl
fied Group and Provinci

All Pakistan Uni
Schedule-lil

' e o‘sts‘.--—The Service éhall consist of

3. Nomenclature of the p
din Schedule-l.

the posts as specifie

. itment.—(1) The method of recruitment,

minimum qualification, age limit and other matters refated thereto for
the Service shall be as given in Schedule-l. -~ ~

L Ao 7;4,-,,.,',”‘._"‘ A ?’_‘.‘-' - ,“,.‘,4,( Ilm ity W7

(2)  Fifty. per cent of posts in BPS-17 shall be filled I by

ng by promotion.

initial recruitment through Commission and remaini
t postsin BPS-17 to 19 shall be reserved

Ten percent of Secretaria
for officers of "techn‘i,cai departments  on reciprocal  basis.
twenty per cent posts for leave, deputation

Government may resenve
and training ete in each pay scale.

4, Metlﬁoci of recru

(3) Posts specified in .Scheduie-ll shall be filled in by
Officers borne on provincial Management gervice and All Pakistan
Unified Group in the ratio prescribed in Schedule-til.

X ---The Chief Minister, N.-W.F.P. shall .
be - the appointing authority - for posts borne on the provincial
Management Service specified in Schedule-l.

5 Appointin Authority.

matters not expressly provided for n

—in all other.

G. Savind.
lhese rules, the members of the service shall be govemed by the

I}iorth—\/\/est Frontier Province Civii  Servants ({-\ppoinlment,
pPromotion and Transfer) Rules. 1089, and any olhar ruies pariaining

1o lerms and conditions of service made or cdeemed 1O have been
made under the North Civit Servants Adt,

West Frontier Province
1673 (N-W.F.P. ActNo. XVl of 1973).

The condition of graduation as laid cdown in
erial No. 1 of Schedule-l shall

para 2(a) and (b) of column-5 against s
from the date of coming into

not apply for a period of seven years
orce.of these rules to the existing ingumbents for promotion against

BS-17 posts.

7 Transitional:-

AVes! Frontier Province - Provincial Civil

tive Group) Rules, 1997 shall stand

Repeal.m’l'he North
incumbenis of both the

-0,

Service (SecreiariaUExecu

repealed afier the refirement o a/ighing
cadres. Separale seniority - tist  of both the cadres snhaii o8
maintained under i€ exisling rules and they shall be promoted at
ahe ratio of(30: 50) he existing incumbents of PCS (EG) and (SG) In
cifferent pay scales, for the purpose of their promotion, shall
governed under the sopvice rules fill e
1ast such incumbent.

CHIEF SECRE'I’AR’.Y
Governinent of the ///

antier Provinee.

' aaicd
rotirement of the

- . e
,h,a('. fl I Q'c.'.r
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No.SOE.I{ED)2 ('14)20077 . Dated Peshawar the 11.05.2007

A copy is forwarded to:-

Secretary to Govornor NWFP.

Secretary (Admn: & Coord:), Civil Secretariat (FATA).
Principal Secretaryto Chief Minister, NWFP, Chief Minister's
Secretariat. \

Additional Chief Secretary, NWFP.

Senior Member, Board of Revenue, NWFP.

All Administrative Secretaries to Govt of NWFP.
Chairman, NWFP Public Service Commission.
Accountant General NWFP.

Director, STi, E&A Depaltment , ‘

0. Manager, Govt Printing Press, NWFP, Peshawar for

publication in the official gazette at an early date, with the
“request to supply 20 prlnted copies to the undersigned.

11. All Section Officers in E&A Department.

12. PS to Chief Secretary, NWFP.

13. PS to Secretary Establishment. ; -

14 PAs to all Addli Secretaries / Depuly Secrelaries in
Establishment Dept,”

15. Office order file.

' " (KHALID ILYAS)

Q_'b/ 5 Dq/- L N "~ Segtion Officer(E-I1)
S R G Sectiva uthuur (B-11)

QJI'\)~—k

SO®NO O

’bo?ﬁ\ Istablihment &
Admmstrasxom Dopts




y EHE"HS_I m'*@\v
MI! N

(EST 4 BLISHMENT WTNG’)

t)v(,mb x"

a""\' ﬁ(... o

OD.TZILI

'};llll..(.[ in Sx,hc,(lu!'




gh e o |
(L the xncumbents shall uontmuc to be govermed by the Sai,

serviee mles till the retirement of.. the “last such :.,
incumbent; and ' '

‘4} : the

first

last | 1m.umbont of either Group shall rank senjor to the

-acumbem of the Pr ovmcml Manaoement Service.

3. In.SchcduIe [, for the word and fgure “Schcdule—l’\'/” wherever
cccurring, the word znd figure “Schcdule-Vl’I bhail be substltutn,d

Ao
'/ Sy

S In Schedule-IT, after 1\*0&. Il at the end, the following new Note shall

e added, na imely:

‘
7

“Note-III fGovemment méy 1'63_?26 the Sched'tile from time to time.”.

l

. - ?
Y Before ¢t he >Jst.nfr Schcdule IV as 1e-numbered ‘Schedule-VII” ¢

ollowing Sa dlul es] / V 'md VI sl ‘,nll be ing serted, namely:

CHIEZF SECRETARY
: - GOVERNMENT Of THE '
NOR' (11- “’FSI FRONTIER PROVINCE

\

Lo i No. SOE- 1I(;..;\..\D)g 3/7007/1’1\'1:) datcd Peshawar the November 1.’2,' 2007.

A_g_l & Coora) Cn/ll Secretariat (FATA).

, .\(c;;°t..ry to Chief " Minister, N WFP Chief M1mstcr s Secretariat.
4, Addito hief-3 “Secretary, NWFP.

3. Senior Member! ‘Board of Revenue, ‘\IWFP

& All Admini ~“Iratm, Secrcmncs to'Government o f NWE P
7. Ch: drmin; NWE D—Pubh‘. Scrvice Commmmon

S Accouniay "G\,nr.r..] NWFP, -

9. Director NIRTY ll.umnu Institure, L&.A Depar Lula,nt

10. Manag "ﬁ Go»crnmcm "rmting Press, NWFP; Peshawar for publication in the -
ohmal L,a:/ teat an c..uly dute,’ with lho u.qnc S supply 20 pringed copies (o
the un 1bnyd . :

11 ‘w Su,tzo Of" ccrs in B&A Dcp:u tmcnt

NWEFp. i s A ’

( SYEDM?X//NLIL LA SABAIIA‘I‘)
=Section Oﬂ‘ icer (E-lII)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
 ESTABLISHMENT DEPARTMENT -

Py ey i B B 1 4 A s

Dated Peshawar the July, 25, 2012

!
3 P
NOTIFICATION i
) H
NO.SOE-II(ED)2(423)/2010/VOI~II:~

In. pursuance of Judgment of;

Supreme Court of Pakistan dated 24.05.2012 in CPUAs No. 860/2010 and S61/2010

- litled Govt, of Khvber Pakhtunkhwa through Secretary Establishment and.others versus i

. Muhammad Iqbal Khattak and ahmad Khan . and Judgments of Khyber Pakhtunkhwa §§

’ Services Tribural dated 13.03.2009 & 09.04.2009 in service appeals No. 61272008, i

01372008 & 575/2009 titled Muhammad Iqbol Khattak, ahmad Khan & Latif-ur-Reivman 1

versus Gowvt, of Khyber-Pakhtunkhwa through Secretary Establishment and others, the i

competent authority is pleased ‘to ante-date the promotion of following PMS BS-17

Officers w.e.f the dates as mentioned against.each with all bacl benefi‘cs/consequentia! B
benefits and re-designate them as PCS(EG) 85-17:- ‘ : ‘

" S.No. | Name of PiS BS-17officer for ante-dated ‘Da t_c-f o?.-ahn_t-é-"a?tggnw

| promotion as PCS (EG)BS-17 - | e Dron}Q‘g'_Olgs_f_Cﬁ_@C)
| Mi. Muhammad Igbal Manwat ( Retired on 31.07.2009 27.12.2005
| Mr. Riaz Muhammad Baloch (Retired on 28.02.2011) :.26.01.2000 -
{_Mr. Muhammad Faroogq e L
| M. Zaarmat Ali (Retired on 05.03.2010)

- Mr. Muhammad Zaheer-ud-Din (Retiieqd ="
NM3.08.2011)

..-15.05.2000 "
29.05.2000 :

| M. Anmad Khan Orakza; B} - 01063600 T
| Mr. Muhammad Igbal Khattak e "07.06.2000
| Mr. Muhammad Javed , R

°. I Mr. Azam Jan Khall - i .

10-] tr. Ahmiad Jen Afrigi e T T

i

bl] MIr Nazar GuT Mohmapg T

12 bar Muhammad Hanif (died on 3i..“OMS"'fﬁﬁ—ibh}m_m_n
L3. | Mr. Tahir Muhammad LT

[
43 D
=

—= 1 Mi-Muhammad Rafig (Retireg on 01033617
L Hunammag Faldrydgiy -

o ,, Fir Farzand AL e e

= ot S0 i ——
__Jwﬁummw__h- R T
— 2% | Mr. Qaiser Khan

e Abl Shakoor By T
201, Azizutlah Khan Mehsud
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Naeem Anwar Knan

L Mr:

- Loi Khan (Retired.on 02 11 7010)

Damsa/ Khan

N Ha ibullah \'\"ce/ll

_Zatar Al Knan.

. Gul Wahid (Retired on 13.03. 70 J)

-, Abdul Mateen

i, Akbar Jalal

Mr. Khalsta Rehman

. Shams ul Alam

- Fazal Rehman

lmr ur Rehman (died on 75 10. 7010)

Rashid Mehood

oy 8wy A s s 44 4

e, Ml. Muhammad Jamil
|35 I r. Knurshid Anwar
{7735, | Mr. Perhezgar Khan
TR V. Mushtag Ahmed o
T390 Mr. Naimztullah (Retired on 24.09.2010)
249, | Mr. Momin Khan (Retired on- 1-&.06'."7.010)
0.1 5yed Ismail Ali Shan Gmc ni_ i
| cu. Mr. Ahmad-Khan L
/42, ] Mr Jan Muhammad_ - - . o
73] Mr. Saeed ur Rehman ' '
44, | Mr. Muhammad Tsrau(Rc—ncd on 02.01.201 2)
45, | Mr. Arshad Naveec ..
~-af, | Mr. Hidayatulleh ’ T
47| Mr. Said Ahmad Jan e
s, | Mr. Abcdul Hemid Jan.
[ 49.| Mr. Muhammad Tunab (Retired on 12 06. 2012) ‘
50| Mr. Sultanat Khan-(Retired on 1% 08.2010)
<1 | Mr. Subhanuliah (Retired on 12.05. 20!2)
52, | mMr. Muhammad Sidcigue
TTEST] Mr Fakhru Zaman .
&4, | Mr. ITbadat Khan i 3
.35, Mien Asfandyar. s
| 561 M. Rasool Khan .
|, 57| MrFida Muhammad (Retired on. JO 1.0, ?ml___Q)
VS8 My, Muntazir Khan e

o
O OO

2 B Alta-ur-Rehman ,
1_’_ Mr. Shahab Hamid Yousafzal .. .. ..
TTEL | M thsanufizn : .

52. | Mr. Gh ulam Habib

e

’ {1 Y,{j{—v“\ ;"'l )
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 416 OF 2016

Muhammad Naeem Appel!ant

Versus

Govt.othyberPakhtunkhwa&Others...............................1 ..... e Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 & 2.

PRELIMINARY OBJECTIONS:

1.

7.
8.

- ON FACTS

17O 3.

This Honourable Services Tribunal has no jurisdiction to entertain the instant
appeals.

That the appellants have got no cause of action/locus standi to file the instant
appeals against the respondents.

That the present appeals are not maintainable.

That the appellants have presented the facts in mampulated form WhICh
disentitles them for any relief whatsoever.

That the appeals are barred by law/time.

That the appellants have not come to this Honourable Services Tribunal with
clean hands.

That the appeals are bad for mis-joinder and non-joinder of necessary parties.
That the appeal is hit by laches.

The appellants were promoted in PCS EG BS-17 on temporary basis as
stop gap arrangement. Later on, after promulgation of PMS Rules, 2007,

Ath'e appellants i.e. Mr. Tasleem Khan and Mr. Muhammad Naeem were

promoted on regular basis as PMS BS-17 on 19.2.2008 while the
appellant Mr. Matloob-ur-Rehman promoted to BS-17 on 27.5.2008 and
Mr. Abdul Ghaffar Khan promoted to BS-17 on 07.11.2008 with
immediate effect. However, one Mr. Muhammad Igbal Khattak filed
service appeal for antedating of promotion in his own cadre i.e. PCS EG
and the Khyber Pakhtunkhwa Services Tribunal, allowed appeal vide its
judgment dated 11.3.2009. The said judgement of Services Tribunal was
also upheld by the Supreme Court of Pakistan. Hence, Provincial Govt.
implemented the judgment dated 24.5.2012 of Service Tribunal and
ante-dated / promoted of 62- PMS BS-17 officers as PCS EG BS-17 from
the date of occurrence of vacancies or the date of acting charge
appointment, against the available 62- vacancies vide Notification

dated 25.7.2012 (Annex-I) However, the appellants being junior in the
seniority list could not get the benefit of the judgment i.e. ante-date
promotion as PCS EG BS-17.

In correct as the appellants were promoted to BS-18 on the dates as
mentioned against each i.e. Mr. Tasleem Khan on 19.10.2012, Mr.

‘Muhammad Naeem (27.9.2012, Mr. Matloob-ur-Rehiman on 19.10.2012
- while Mr. Abdul Ghaffar Khan promoted to BS-18 on 27.9.2012 instead

of 19.10.2012 (Annex-II). Moreover, there were no vacancies..




In correct as per PMS BS-18 seniority list, the names of appellants are
appearing at Sr. No. Mr. Muhammad Naeem (Sr. No. 25), Mr. Abdul
Ghaffar (Sr. No. 26) Mr. Tasleem Khan (Sr. No. 27) and Mr. Matloob-
ur-Rehman at Sr. No (28) and currently they are not eligible for
promotion to BS-19. ]

Correct to the extent that a tentative seniority list was issued on
16.1.2013 instead of 14.1. 2013, wherein the names of appellants  were
appearing at Sr. No. Mr. Muhammad Naeem (Sr. No. 5), Mr. Abdul

‘Ghaffar (Sr. No. 6 instead of 8 as mentioned in his appeal) Mr.

~Tasleem Khan (Sr. No. 7) and Mr. Matloob-ur-Rehman at Sr. No (8).

Correct to the extent that on 29.08.2013 Provincial Government has
issued notification of (38). officers and converted them from PCS SG
BS-18 to PMS BS-18 (Annex-III) and placed their names above the
names of respondents, consequently, the names of respondents went

to 45 to 48. It is also correct that they preferred an appeal, which was =
processed and the names of two officers were deleted from PMS BS-18

© seniority. Now the names of appellants are at Sr. No. 25 to 28 ibid.

ON GROUNDS

A,

G H&I

Incorrect as after proijIgation of PMS 2007 rules, the names of
appellants were placed in PMS BS-17 seniority list and after that they get
promotion to BS-18 in PMS cadre accordingly.

It is correct that Khyber Pakhtunkhwa Provincial Civil  Service
(Secretariat/Executive Group) Rules 1997 were repealed’ by the Khyber
Pakhtunkhwa PMS Rules 2007

Incorrect. All thé appellants were  actually Tehsildar and were
promoted in PCS EG BS-17 on temporary basis as stop gap
arrangement. Later on, after promulgation of PMS Rules, 2007, the
appellants i.e. Mr. Tasleem Khan and Mr. Muhammad Naeem were -
promoted on regular basis as PMS BS-17 on 19.2.2008 while . the
appellant Mr. Matloob-ur-Rehman promoted to BS-17 on 27.5.2008 and
Mr. Abdul Ghaffar Khan promoted to BS-17 on 07.11.2008 with

- immediate effect.

Correct.
Correct.

In correct as narrated in “C” above.

Correct to the extent that a tentative seniority list was issued on
16.1.2013 instead of 14.1.2013, wherein the names of appellants were
appearing at respective Sr. Nos. i.e. Mr. Muhammad Naeem (Sr. No.
5), Mr. Abdul Ghaffar (Sr. No. 6 instead of 8 as mentioned in his
appeal) Mr. Tasleem Khan (Sr. No. 7) and Mr. Matloob-ur-Rehman at
Sr. No (8). After that on 29.08.2013 Provincial Government has.issued




'notlﬁcatlon of (38) officers and converted them from PCS SG BS-18 to
PMS BS-18 (Annex-IIT ibid) and placed their names above the names

of respondents, consequently, the names of respondents ‘went to 45 to

48. 1t s also correct that they preferred an-appeal, which was processed
and | the names of two offic icers were deleted from PMS BS-18 seniority.
Now the names of appellants are at Sr No. 25 to 28 ibid.

As requested by the appellants the names of PCS SG have been :
~separated from PMS BS-18 seniority lists. However, they cannot claim the

seniority position which was in tentative seniority lists issued on

16.1.2013, because before issuance of final list, 38 officers have
‘been converted to PMS which were seniority to ‘them. ;

It is, therefore, most humbly prayed that the instant petition being devoid of

merit may very graciously be dismissed with costs.

(Respo_ dents No. 1&2)
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- 7.5 to Special Secretary(Es

,
o
VR
)

- Office order file.

A copy ig forwarded to:- | B Lo

Additional Chief Secretary, Planning & Dev."Depart'mén't,-'Kh'ybe'"
- Additional Chief Secretary(FATA), FATA Secretariat.

Senior Member, Board of-Revenue, Khyber Pakhtunkhwa. .
Secretary to Governor, Khyber Pakhtunkhwa. o
Principal Secretary to Chierf Minister, Khyber Pakhtunikhvwa, .
All Administrative Sécretaries to Govt, of Khyber Pakhtunkhwa,
All Divisional Commissioners in Khyber Pakhtunkhwa. o
All District Coordination Officers in Khyber Pakhtunldww’a. o
All Political Agents in FATA, _ . .o C
Accountant General, IKhyber Pakntunkhwa,. . ’

. Accountant General(PR) Sub Office, Peshawar,

All District Accounts Officers in Khyber Pakhtunkhwa.
All Agency Accounts officers in FATA. o
Officers concerned. ; e

P.S to Chief Secretery, Knyber Pakhtunkhwa, )
P.S to Secretary: Establishment, Khyber Pakhtunkhiva .- - ‘
) Establishment Department;
PAs to AS(E)/AS{HRD)/DS(E) Establishment Depertment.

| SECTION

o -E .:1‘ . i
" Pakhtunihiva. , 5

:1Aﬁ(TASASSUMj;HJQ
OF.FI‘QER(E;. -

s - A.-:.'. R



T % s, GOVERNMENT Op KEYBER PARHTUNK W,
. - N, ESTABLISHMENT & ADMINISTRATION
LN o DEPARTMENT

£y . - -

) ' Dated Peshawar, the September 27, 2012
NOTIFICATION ‘ : .
NO.SO(E-I)E&AD[S-l(ZOlZ. - Government  of Khyber Pakhtunkhwa on the
recommendations of the Provindial Selection Board, is pleased to promote the following

officers of Provincial Management Service from 8517 tq BS-18, on regular basis with
immédiate’eﬁ‘ct:- - o ‘

NAME OF OFFICER
LM Muhammad Naeem
Mr. Abdul Ghaffar
| Mr. Muhammad Naseem
LMr. Muhammad Siddique
Mrs. Tahira Jabeen
Mr. Azam Khan
Mr. Fazle Rahim
1 Mr. Abdul Aziz.

— ]
Mr. Farhad Khan

! _—
_Mr. Amir Akbar Khan

' =2t ah
Mr. Usman Shah-1 |
N A »
Mr. Muhammad asim

13. -_J_Mr._Ageem Khan _J
Sy 2. The officers (mentioned at Sr. Ne. 1 to 11 and 13) on promation, will

re:naih"‘ on probation for a period of one year in terms of Section 8(2) of Khyber
Pakhtg'mkhwa Civil Servants Act, 1973 read with Rule-15(1) of Khyber Pakhtunkhwa Civil
Servants (Appointment, Promotion & Transfer) Rules, 1989 and officer mentioned at Sr.
No. 12,"shali be on probation i)l his rétirement.

AN

2. c='s- Consequent upon the ‘above, the_fo”owing"postings/transfers are made
hggiej_c'arth:- A _ . ' } S _
E[-.if& NAME OF OFFICERS' oM ] TO " REMARKS |
I’ i, r"Mr.,Muhammad Naeem | District. Officer (R&E) | District - Officer Afretidy holding ]"
L. .l(PMs BS-18 | Harpur- - | (R&E) Haripyr hepost. |
| 2. Mr.'Abdul Ghaffar District Officer (R&E) | District - OfﬁcerJ -do-
L. _l(PMs BS-13 - | Chitral (R&E) Chitral ___h._._____[
) Mr. Muhammad | Section Officer, | Deputy Secretary, | Against the vacant f
Jf Naseem Governor's House Energy & Power post. r,
- PMSBSaE) | | Department | e
14. M. Muhammad Deputy Secretary, -Deputy Secretary, Alréady holding rl
I’ Siddique Finance Department Finance the post. i
[ oS Bsugy oo = —— | Department S
S. Mrs. Tahira Jabeen Deputy Secretary, Deputy Secretary, " -do- !
(PMS BS-18) Finance Department Finance *
§ . L . Department
&, e Mr Azam Khan Section Officer, | Deputy Secretary, Against the vacant |
T (PMS BS-18) Home - and  Tripa) C&W Department. | post.
N 1 | Affairs Department. ) .
7. | 'Mr, Fazle Rahim Deputy Director/ Deputy D@Eor/ Already Hof::anE_h‘
i (PMS BS-18) Deputy Secretary, Deputy Secretary, | the post.
i : STI i
|8 Mr. Abdul Aziz Deputy  Secretary, Deputy - Secretary, | '_ﬁ"i
ff (P_MS BS-18) . Excise & Taxation | Excise & Taxation |
N __._ﬁ_____‘DeQ‘_artment. _ Degartmen_t_.____ —
IJ 9 ! Mr:Farhad Khan Section - Officer Deputy Secretary | Against the vacant |
i (PMS BS-18) -| (Secret) E&AD Zakat, Ushr, sw | post relieving Mr, {
l' ER L Dept. : Magbool Hussain
| . : Shah of the addl,
b . e bar Khan T Bpr S e e ALEharge
1 10, Mr. Amir Akbar Khan District Officer (R&E) | District Officer | Already folding
| HSESID by N (RS Buner, | mepost © |
: CONTINUED ONPAGE . 5 T

.
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GOVERNMENT OF XHYBER PAaXK ZTE{J.;F ‘Ls
ESTABLISHMENT & ADMINISTRATION.

DEPARTMENT S
it . PAGE2 -
: EFS # EI NAME OF OFFICERS ﬂ FROM . 10 E REMARKS H
Mr.Usman Shah-I . Deputy- Secretary, Deputy Secretary, | .. Already holding
- (PMS BS-18) Food Department Food Departmeant 7. the post.
12. Mr. Khuda Bakhsh Deputy Secretary, | Deputy  Secretary | Against the vacant .
(PCS SG BS-18) Industries | (Reg, III) E&AD post, relieving Mr. |
i & . Department Mushtaq Hussain |- ¥ =
. . of the additional
- - ) charge.
13. Mr. Muhammad Qasim | Section - Officer | Secretary, Khyber | Against the vacant
(PMS BS-18) (E.IIT) cstablishment Pakhtunkhwa post.
Deptt. - Public Service
. | : Commission -
! 14, Mr. Muhammad Schail Deputy Secretary, | Report e} -
: Khan (PCS SG BS-18) C&W Department Establishment
Deptt. — N
s 15 Mr. Azeem Khan Section Officer, Chief | Deputy Secretary, | Vice Sr. No. 14.
| (PMS BS-18) Minister’ Secretariat | C&W Department. | | A

CHIEF SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA
Endst. of even No. & date
Copy forwarded to the:-

Additional Chief-Secretary, P&D Department.
Senior Member Board of Revenue, Khyber Pakhtunkhwa.
Additional .Chief Secretary (FATA), FATA Secretariat.
. All Administrative Secretaries in Khyber Pakhtunkhwa.
5. Secretary to Governor, Khyber Pakhtunkhwa.
6. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa,
7. All Commissioners in Khyber Pakhtunkhwa.
8. Accountant General, Khyber Pakhtunkhwa.
3. District Coordinaticn Officer, Haripur, Chitral, Buner.
10. District Accounts Officer, Haripur, Chitrai, Buner.
L1. PS to Chief Secretary, Khyber Pakhtunkhwa.
12, PS to Secretary Establishment, E&A Department,
13. PS to Secretary Establishment, PS to Special Secretary (E), Deputy Secretary (Estt ), Dy.
Secretary-(Admn),/ S.0. (E.II), S.O.(E.ILI), $.0.(Secret). EXAD, and P.A. to Addl.

‘. Secretary(Estt.)/PA to Dlrector (Protocol) E&AD,
14. Officers concerned.
15. Controller Govt. Printing Press, Peshawar. - ‘2“ [

"(ZUBAIR AHMA
DEPUTY SECRETARY (ESTTA.)
PHONE & FAX # 091-9210529

Sl e
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

Dated Peshawar the August, 29. 2013

| i“'&m“IFIéCATION

.."f'.‘\éif* ;,OE 11(51})3(81)2013 - In pQrsuance of Judgment of Peshawar High

" Peshawar dated 30.05.2013 in W.P No. 1008~ P/2013 titled Muhammad Kabir
and others versus Govt. of Khyber Pakhtunkhwa through — Chief Secretary,

= Pakhtunkhwa and others, the competent authority is pleased to absorb the
3\ ing officers - of PCS(SG) of 2002, 2005 & 2006 batches in the Provincial
wgement Service(PMS) in-their respective grades/scales in accordance with their
arisé seniority, with immediate effect:- :

S}:Nd.f- ; lf\:ame of ofﬂc_:__er & scaie o presen‘t poctmg
2 , M1 Atta-Ur- Rehman (BS 19 Actlng Charge) ‘)euetcry Local Council
i R S Board A
| Mr. Aamir Afaq BS-18 Proceeded for Fulbright
N e scholarship
| Mr. Muhammad Sohail, BS-18 Deputy Secretary,
e\ Industries Deptt
Mr. anzanfar All, (BS 19 Actmg Charqe) Additional Secretary, !
. . Energy & Power Deptt_|
| M Muhammad t\nwar Khan, (BS- 19 Actmg ng Charge) | Director, Food, Khyber ]
e Pakhtunkhwa. |
o Mrs Nosheen Ade BS-18 ‘ 0SD E&AD-British
] .. | Chevening scholarship |
i Barkatuljah, BS-18 | | | 0SD E&AD Proceeded

for ADS scholarship
W, fsf 1.1 7013 to
' o Syed Muhammad Farul Saglain, BS-18 - osD EM) Plcceeded
Lo for ADS scholarship
wef 1. 17013 to
“Mr Muhammad Nadir Khan Rana, BS-18 ' f‘eputy JCcretcl‘)’,
' ‘ Finance Deptt
Additional Secretary,
T . . S HRD Wing, Estb Deptt |
#ir. snahid sohail, BS-18 Deputy Secretary,
Health Deptt.

vir Imad Ali, BS-18 T
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14,

“I'Mr. Masood Younas, BS-18

Mr. Akhtar Saeed Turk, BS-18

Mr. Adeel Shah, BS-18

- 15,

Mr. Motasim Billah Shah, BS-18

16,

Mr. Arshad Khan Afridi, BS-18

17.

Mr. Sagib- Raza Aslam, Bs-18

18,

Mr. Muhammad Asﬁ,BSlE}

19.

"Mr. Indyatullah Wasim, BS#8

20.

"Mr. Muhammad Khalid, BS-18

Mr. Abdul Basit, BS-17

,
i I e e
1 Home & TAS

"Mr. Fayaz Ali Shah, BS-18

Mr. Musharaf Khan Marwat, BS-18

Mr. AIiIQadar Safi, BS-18

Mr. Muhammad Masood, BS-18

Mr. Sharif Hussain, BS-18

22 Mr.Zarif-ul-Maani, BS-18
23 | Syeda Tanzeela Sabahat, BS-18 T
24| Mr. Perwaiz, BS-18

25.| Mr. Khald Ilyas, 8s-18 -
26. | Mr. Muhammad Bakhtiar Khan BS-18

27 Mr. Abiduliah, BS-18 T

28. | Mr. Hameedullah Shah, BS-18
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Danit
Deputy Secretan -
Admin Deptt. ~
Additional Secretary
Zakar, Ushr Deptt
G. M(Finance}, FOC
PSO to Chief Minister,
Khyber Pakhtunkhwa
DO(F&P), Hafiput
District Support .
~Manager, PPHI
Director(HR/Admn’
~ PDMA
Asstt Director, PDMA
Additional Secretary, L
&RDD
0.5/PS0O o Chief
Secretary, Khybe!
Pakhtunkhwa
Deputy Director{Relier:
PDMA
Deputy Direcior
. {Operation) PDMA
i Deputy Coordinator,
f Refarms
implementation Celi
the office of Chief
Secretary, Khvber
Pakhtunkhwa |
Deputy Secretary,. = & -
Education Departmer!
Deputy Secretary, P
Deptt
. Director, Anti-
P Corruption
Establishmant
Deputy Secretary,
‘Reg.1) Esth Dept!
| Deputy Secretary, s
; Minister's Sectt
Deputy Director, ;
Secretary, Public

service Commissio
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4.0 M KAuda Bakhish, BS-18 : . Deputy Secretan -
25 Ms. Robin Haider Bokhari, BS-18 ‘ _ Deputy Secretary,

S T R Finance Deptt
36. | Mr. Muhammad Kabir Afridi, BS-18 - : Deputy Secretary, Cv
371 Mr. Kalimuilah Khan, 8S-18 Controller Govt. Printin
38,1 Mr. Zubair Ahmed, BS-18 ) Deputy Secretary(Estt’
I e e .| - _ EstbtDeptt

CHIEF SECRETARY
KHYBER PAKHTUNKHWA

ENDST: NO. & DATE EVEN.
A copy is forwarded to:- ‘
L. Additional Chief Secretary, Planning & Dey, Department, Khyber Pakhtunkhwa:
/. Additional Chief Secretary (FATA), FATA Secretariat,
3 Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
4. Principal Secretary to Governor, Khyber Pakhtunkhwa.
=+ Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
. All Administrative Secretaries to Govt. of Khyber Pakhtunkhwa. -
/. Commissioner, Hazara Division, Abbottabad.
. Deputy Commissioner, Haripur. ‘
- Accountant General, Khyber Pakhtunkhwa.
1. Accountant General(PR) Sub Office, Peshawar.
vio District Accounts Officer, Haripur.
‘Director General, PDMA
Director Food, Khyber Pakhtunkhwa _
t<.. Director Anti Corruption Establishment, Khyber Pakhtunkhwa.
L5, Program Manager, PPHI, Khyber Pakhtunkhwa/FATA
L6, Controller Govt, Printing Press, Peshawar.
L7, Officers concerned.
18, P.S to Chief Secretary, Khyber Pakhtunkhwa.
9. P.S to Secretary Establishment, Khyber Pakhtunkhwa,
26, P.S to Special Secretary(Estt) Establishment Department.
li. PAs to AS(E)/AS(HRD)/DS(E) Establishment Department,
<. Office order file, :

SECTION OFFICER(E-II)
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR |

in Re: ‘
Service Appeal No.416/2016

Muhammad Naeem ......... e Appeliant
Versus

Govt. of Khyber Pakhtunkhwa & others....Respondents

REJOINDER TO THE COMMENTS OF
| THE RESPONDENTS

Reégecif_ullx Sheweth:

Reply to the Preliminary Objecﬁbns:

‘All preliminary objections raised by the
- respondents are illegol, - vogue,  without
substance, therefore not worth consideration, the
Hon'ble Tribunal has got jurisdiction to adjudicate ;
Upoﬁ the matter, Tl;}e appedal is mcintoinoble,f{
there is no mcln'ipuloﬁ.on, the appeal is well wi’rhip
fime, appellanthas come to the court with cledn
hands and there is no mis-joinder or non—joindér

“of the parties.
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ON FACTS:
1-3

That the contents of Para No.l to 3 of the
appeal needs clarification to the extent that
the appellant had also filed appeadl in earlier
round, which was allowed as enumerated in

Para No.1 of the appeal. -

Misleading and concealment of facts many
vacancies were lying vacant, where against

the appellant would have been promoted.

Misleading & false the appellant possesses all
requisite qudlification 16 be promoted in BPS-

19 i.e. seniority cum fitness.

Needs no reply.

Misleading, the respondents have adversely

affected the legal right of the appellant by
denying his seniority position, therefore,

warrants interference.

GROUNDS:

A.

That replying respondeh’rs have committed a
legal error by denying the cadre & seniority
position of the appellant. |

Needs no reply.

Needs no reply, however, the respondents
have denied legal rights of the appellant

e e .
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'D. Needsno comments
E. Needs no comments.
F. . Incomect, and misleading, the contents of

Para F of the appeal are correct.

Hto 1 cormrrect to the extent that the seniority position
of the appellant has been changed by the
respondents without any legal jurisdiction

it s, | ’rherefore‘, prayed that on
acceptance of this rejoinder, the comments of
the respondent being devoid of force be
ignored and the appeal may be allowed as
prayed for in the prayer clause of the oppeoi.

Appellonf

Through oo —3:2,;

_ SHAKEEL AHMAD
Dated: 07/11/2016 | Advocate, Peshawar

AFFIDAVIT

It is stated on oath that the contents of the

Rejoinder .are true ‘and correct to the best of my
knowledge and belief and nothing has been kept
concealed from this.Hon'ble Court.
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