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Court of _
Appeal No. 60/2024
Date of order Order or other prbceedirigé with sxgnatureofj_udge T
. .proceedings e

The appeal of Mr. Saced Ullah resubmitted today |

by Mr. Kabir Ullah Khattak Advocate. It is fixed for

| prelithinary hearing before Single Bench at Peshawar on

Qslf)l/;l, . Parcha Peshi is given to counsel for the appellant. '

By thg order of Chairm'ar.l“.

—

REGISTRAR




“\"‘r’“ . . Coo o N
: Thi appeal of Mr. Saeed Ullah received today i.e on 01.01.2024 is incomplete on the
foliowing score which is returned to the counsel for the appellant for completion and

resubmission within 15 days.

i+ Copy of Judgment of Service Tribunal mentioned in-para-5 of the memo of appeal is
not attached with the appeal be placed on it.

2- Annexure-D ofpthe appeal is incomplete and illegible- be completed and replaced
legible/better one.

No.___ 72D s,

P

REGISTRAR 4
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. PESHAWAR.
_Mr. Kabir Ullah Khattak Adv. '
High Court Peshawar.
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
pﬁ - -PESHAWAR. -

Appeal No.. 50 of2004

Saeed Ullah Ex constable No. 3867/5481 Malik Saad
Shaheed Police Lines Peshawar

Appellant o
- _VERSUS
1. Ins:‘p‘ectbr GenerralA of Police KPK Peshawar. |

* 2. Capital City Police ofﬁeerKPK Peshawar.

3 SSP Coordmatlon for capltal c1ty police ofﬁcer KPK -

Peshawar
ieevreeeens Respondents
S.No. | Description of documents . | Annexure - | Pages
1.~ {Memoof Appeal . - /— b
12 Addresses of the parties .~ | "~ 7.
3. Affidavit | ' | g
4 A hcatlon for condonation of | - e
' 'derigy R ?'" /0 '
“15. | Copy of Medical prescnptlons ] A //"”/,f} g
"16.. |Copy ‘of the- dismissal order . B&C AR
" | dated 12.10.2012 and rejection | 14 -2e
| order 20.02. 2014 o
7 Copy of the order datcd-:; - D B
. 116092021, ] S|
.8.+. | Copy of order dated 17.04. 2023 - E p I
9. . |Copy of impugned dismissal|- - F 93
! order dated 21.08.2023 S
10. |Copy of departmental appeal - G&H Q ’ —»255 -
' | and rejection order e ' i
11. | Wakalat Nama . M} LY

Appeﬁant :

. Through. ) 27
o ~Kab’r ah Khattak

Advocates, High Court, Peshawar
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| BEFORE THE KHYBER PAKHTUNKHWA SERVICE |
TRIBUNAL, PESHAWAR.

Appeal No. 5 D . of2024

Saeed Ullah ‘Ex constable No 3867/5481 Malik Saadf )

Shaheed Pohce Lines Peshawar .

. . _...' Appellant
- VERSUS
1, -Inspebtor Gener'ai of I.’:ol-icé KPK Peshawar.
2 Capltal Clty Pohce Ofﬁcer KPK Peshawar

3 SSP Coordmauon for cap1ta1 01ty police ofﬁcer KPK .
~ Peshawar.

eeeers Respondents - |

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNAL ACT, 1974, AGAINST
THE. IMPUGNED ORDER DATED 21/08/2023 - -
ISSUED. BY RESPONDENT NO. 3 WHEREBY .
THE APPELLANT WAS DISSMISED FROM .

_ SERVICE AS WELL _AS THE INTERVENING .

~ 'PERIOD W.E.F 08.01.2012 TO 28.02.2012 AND

- 10.02.2012 TO 19.09.2012 (8) MONTHS AND (9)

" DAYS AS WELL AS OUT OF SERVICE IS
TREATED . AS LEAVE WITHOUT PAY .
AGAINST WHICH THE APPELLANT FILED .
DEPARTMENTAL APPEAL ON 31.08.2023

. WHICH WAS REJECTED ON 29.11.2023 ON.-

- NO GOOD GROUNDS . |

Prayer: E

B By acceptance of .th.is’ appeal the impugned .
- ordérs dated 21.08.2023, and 29.11:2023 ‘may kindly

be set aside and the appellant may kindly be-

- reinstated on his service along with all back benefits.-



8

Any other remedy whlch th1s august trlbunal .

deems fit that may also. be onward granted in favor of .

| appellant

tz')

'T3)

. Respectfully Sheweth:
 FACTS
~ The appellant respectfully. submits as»under:
D That the -appellant ‘has been appomted as Constable o

w1th respondent departrnent smce long tnne

~ That after appomtment the appellant performed h1s o |
B duty regularly W1th full devotlon and hard work and -

no complamt whatsoever has been made agamst the

.. appellant.

_ That while -'per'forming his official duty "Vyith. |
' respondent departlnent the'appellant got serious ill at
~ the year 2012 and was admitted at. Lady Readmg

" Hospital Peshawar he remamed under treatment for. -

couple of months. That’ s why was unable to perforrn

.. hus official duty 'with respondent department (Copy -

4).

-of Medrcal prescnptlons are attached as Annexure-

A)T L

~ - That durmg the said illness'period of the appellant, he

© was proceeded ex-party and without servmg hnn with

any show cause notlce charge sheet, statement of

allegatlon formal and departmental enqu1ry removed' )

*from service on 12. 10 2012 against which the
. appellant ﬁled departmental " appeal Wthh was

rejected - on 20 02.2014. (Copy of the removal order



Y
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.

* dated 12.10.2012 and re_]ecnonlorder 20. 02 2014 are
' attached as Annexure-B&C)

- That againSt- the .above | removal ~order of the

appellant filed Service appeal No. 422/2014 before

this Ho'xiourable Service Tribéﬁal Peshawar which

~ was accepted on 26.07. 2021 w1th the following terrns

. m the light of the above. dlsoussmn the appeal 1n | o

hand is allowed by settmg aside the impugned orders.

" The appellant is reinstate in service with direction to
'respondent 10 eohduot 'denoy inquiry 'bstric'tly in L
'aceordance w1th law and rules within srxty days of R
. the recelpt of copy of th.lS Judgment fa1lmg wh1ch
: the appellant _shall be constdered to have been

E reihsta_ted n .service'With all: baek benefits”. -

. That'in comphance of the above Judgment of service »_ | | |
~ Tribunal the respondent department remstate the
~ appellant on '16.09.2021 for the purpose of denov

| .mqulry (Copy " of the order dated 16 09 2021 is
“attached as Annexure-D) |

That after remstatement of h1$ serv1ce the appellant .
.performed his duty regularly w1th full devotion and

no complaint whatsoever has been made against h1m B

. .That the _respondent department, after two years on

the ‘same set of allegatiori vide  order dated

17.04. 2023 1mposed minor . pumshment of stoppagel

of. mcrement for the period of two years agamst the‘ .

; appellant (Copy of. order dated 17. 04 2023
attached as Annexure—E) |



10)

G W LdRRL veumg pRAOE-as tedied as leave w1thout

pay. (Copy of” nnpugned dlsnnssal order dated

. 21.08.2023 1S attached as Annexure-F).-.

That against the said dismissal- order the appellant- -

' ,ﬁled departmental appeal on 3l 08. 2023 which was

1)

reJected on 29.11.2023 on no good grounds (Copy of . _' S
departmental appeal and rejectlon order are attached o E
as Annexure-G&H)

That feelmg aggneved from the nnpugned orders the -

" appellant ﬁled the mstant serv1ce appeal - on the

a followmg grounds

‘ GROUNDS .

' A) That the 1mpugned orders dated 21/08/2023 andi

. _»29 11.2023 are void ab initio orders because it

~ has been passed wrthout fulﬁllmg the codal

.formahtres :

~ B). That before nnposmg the pumshment no charge

-~ sheet and statement of allegatlon has been 1ssued |
"or served to the appellant which is clear cut -

o .Vlolat1on of rules 6, A (1) of Pohce Rules 1975

C).. That no departmental or regular inquiry has been'_ o
~ conducted by the respondent Department and no
chance of personal heanng has been provided to

| the appellant in thls respect the appellant rehed--



[

9)
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That after that the respondent department through' |

', another notification of the same Officer 'SSP .

Coordmatlon Capltal Clty Ofﬁcer Peshawar the



i S

D)

: 'upon the Judgment dated 2008 Page SCMR~ :
1369.° i |

That it well settled pﬁnc.i'pal of law no one can

be condemn unheard‘ because it is. against the

' natural Justlce of law and this respect the |

appellant relied upon the. Judgment reported on

2008 SCMR Page 678.

E). That"no Statement of witness has been recorded :

and no opportumty of cross examination has

-~ been provided to the appellant

By

That the respondent department did not comply L

o 'the d1rect10n of thlS Honourable Tribunal by

. . conducting the proceedtng within, specified -~

~ period of sixty days hence the entire proceeding - )

~-are corum-non-judice and -infective upon the

G).

rights of dppe_llant and liable to be set aside. _‘

That * the appellant was 'subjeeted to dOuble

_ jeopardy as the same' authority on the same

: -allegatlon first nnposed minor. pu;mshment and' '

- the major pumshment whwh 1S not sustamable m.

- the eyes of law.

| '_'H');

That the respondents has niot treated the appel_lan_t -

“in accordance with law Tules and poiicy on the
p subject and acted in violation of Article 4 of the -

‘ Const1tut10n of Paklstan 1973, appellant has .

béen penahzed tW1ce for the. same set- of

. accusatton on one hand he was subjected to

‘ pecumary loss by treatmg the absence penod as

leave wlthout ‘pay and -on the other hand



appellant has been dlSmISSCd from ms lawful

) service the same comes ‘within the amb1t of

double _]eopardy whlch 1S against the Prov131on v

and spirit of the Const1tut10n of Paklstan 1973

'hence the nnpugned penalty is agalnst law and

rules and 18 therefore hable to be set aside..

Iy Any other grounds will be raised at the time of
~arguments with prior perm1331on of this Hon
able Tnbunal

o By acceptance of thls appeal the unpugned orders _
dated 21 08 2023 -and 29.11.2023 may kmdly be set aside and

‘the appellant may kJndly be remstated on his serv1ce along W1th
o all back beneﬁts » o |

: Any other remedy wh1ch thlS august tnbunal deems ﬁt that S

- may also onward granted in favor of appellant

fO.

Appellant

Through

: Kablr U]lah Khattak . :
& // S

L Roeeda Khan el
Advocates, ngh Court Peshawar
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f BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

S - BESHAWAR.

)

Appeal No. _ | R 0%2024'

Saeed Ullah Ex constable No. 3867/5481 Mahk Saad
Shaheed Police Lines Peshawar ‘

| veeeennns Appellant
VERSﬁS
1.' Inspeeter General of Pelice KPK Peshawar
2 Caprtal C1ty Pohce Ofﬁcer K.PK Peshawar

3. SSP Coordination for caprtal 01ty pohce ofﬁcer KPK
' Peshawar

Respondents» '

e ADDRESSES OF THE PARTIES
b' Appellan

Saeed Ullah Ex. constable No. 3867/5481 Mahk Saad
Shaheed Police Lmes Peshawar

Respondents’
1 Inspector General of Pohce KPK Peshawar
2. Caprtal City Pohce Ofﬁcer KPK Peshawar

3. SSP Coordmatlon for caprtal crty pohce ofﬁcer KPK
Peshawar :

Appeltar o

. '. Roeeda Khan =
_Advocates, High Court;
' Peshawar



BEFORE THE KHYBER PAKHTUNICHWA SERVICE

TRIBUNAL, PESHAWAR

Appe‘alvNo_ R 6f‘2‘024.

Saeed Ullah ‘Ex constable No 3867/5481 Mahk Saad
Shaheed Police Lmes Peshawar

..;;,.... Appellant
VERSUS
' -l' Inspector 'General of Police KPK Peshawar
2. Capxtal Clty Pollce Ofﬁcer KPK Peshawar |

3 .SSP Coordmatron for capltal crty pohce officer, KPK,
Peshawar.

' presiediee Respondents

AFFIDAVIT

" 1, Saeed Ullah Ex constable No 3867/5481 Malik Saad Shaheed

' Pohce Lmes Peshawar do hereby solemnly afﬁrm and declare on

oath that the content of the above apphcatron are true and correct a

to the best of my: knowledge and behef and nothmg has been’ kept

secret and concealed from this Hon’ble Trlbunal e ““) o

Vs

l—"'l——‘

e /\.._\_,

DEPONENT




_* Dated 01.01.2024

: ) oy
) That as such the Hon' able Servtce Tnbunal was closed to -

due to summer vacatton w.e.f23.12. 2023 to 31 12. 2023@

. That the appellant was gomg to ﬁ]ed serv1ce appeal on

29. 12 2023 but due to the reason mention in para 3 the |

appellant was unable to file the mstant appeal after lapse )

of statutory penod

. That any other grounds will be raised at the time of

arguments with the prior‘ permission of this Hon' able
court. . B -
It Is therefore requested that the hrmtat1on pertod (1f

any) may. kmdly be condone n the interest of j ]ust1ce

~“\e
Appellant —

- Throu h |
Kablr llah Khattak A

& —
Roeeda Khan =
Advocates, Hrgh Court, Peshawar

s
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'- !w BETTER COPY - Page-16 Annexare “B". |

ORDER

L " This office - order relates to - the drsposal of formal

o ~-'departmental enquiry- against Constable Saidullah No.3867 of Capital City -~ o
" police. Peshawar on the .allegations. that he while ‘posted at Police Lines, i\ sl -

Peshawar absented himself from lawful duty w.e.f 08.01, 2012 to 08.02. 2012

. and 10.02. 2012 to . 19. 09 2012 (08-months &. 10- days) w1thout tak:ng‘

". .. permission or leave. ’__g,,ﬁﬂ-- e

S In this regard, he was issued charged sheet and summary F

S of “vide No0.101/PA/SP/H.Qrs, datedi4.02.2012. SDPO Faqirabad )"
. ‘peshawar was -appointed as Enquiry Officer. “He conducted the Bnquify’
R - proceedings and . submitted his report that the defaulter constable is a -

. " habitual absentee. The E.O further recommended for Eaf!on_q%

+ against 'the deﬂnquent official v1des Enqunry Report No.08/E-S ,

06 04 2012 ' :

e

r - Upon the f‘ndmg of E. O he was |ssued final show cause
notice to which he received by himself on 09.04.2012. He was calléd time &
again to submlt his explanatlon in self defentce. anﬁ appear in. this_offl ofﬁce but
he falled . o ‘

. ‘The report of MASI. Police lLines, Peshawar was obtained.
. " He reported that the defaulter official has been transferred to Nowshera vide-
5@ OB 'N0.1779 .dated 04 05.2 2012. He further reported. that the said official -
J\(/_\ made depafture vnde DD No 65 dated 19 09 2012..
qfr S s In thlS regard the report - -of OASI Nowsherc. was a|SO . ? '
@f . obtamed 'On 14.09.2012, he reported. that Constable Seaidullah No.3867 has . \\f;f\"' \
B .. been transferred to District Nowshera vide order No.7892-96/EC-1 dated
gL)@y 2~ 04.05.2012 but he has not yet been’ reported arrival while his substitute has f
- alréeady been made his departure., On 11,10.2012,:0ASI Nowshera was
;\\\ -contacted; he. reported that the defaulter official reported_arrival on
0

11.10, 2012 while he made departure on. 19.09. 2012 at Police Lines, - -
Peshawar after lapse of 22 days T

' In the Irght of recommendatzon of E.O and other mater!al

avallable on record, the undersigned came to conclusion that the alleged

" official found guilty of the charges. Therefore, he is hereby removed_from

service under Police Disciplinary Rules, 1975 with immediate effect. Hence,

-~ the period he remained absent for 8-months 7' 10-days is treated without
.~ ) . ) ; 3 )

. sd/- IR S
SUPERINTENDENT OF POLICE = .
HEADQUARTERS, PESHAWAR

OB NO. 3744/ Dated 12/10/2012 ' T —
N0.3985-92/PA/SP/dated Peshawar the 12/10/2012.
Pttt
.Copy’ of above is forwarded for mformat;on & 'n/action to:

\I The Capltal City Police Officer, Peshawar.
A The District Police. Officer, Nowshera.
'V DSP/HQrs, Peshawar.




o "_. Con%trab|e ;:’: Order wsll dlspose off d(.partmental app('dl o )
S ed Ullah No. 3867 who was awardcd thc rnd]Of,

‘ ._}‘" I.‘. inghﬁ;:‘; of Removal frOm servuce undel‘ PR 1975 vnde OB ND
'de“berate 12. 10 2012 by SP/HQRS Peshawar, Qn the chargf* Of»
W absence for a long tume from lawful dUty w.e.f. 8.1.12 to
’ 8.2.12 & 10 2. 12 to 19, 9 12 (Total 8-months and 9-days) from"' ]

Poluce Lmes Peshawar

f ‘ex-

o . P"ODer departmental proceedmgs were mtttatcd agdmot |
_. ...‘.hlm and DSP/Fagirabad (Abdul Saboor Khan). was appointed as the.
E. 0 and after Completlon of all the’ codal formalltles he was awarded

i.the aforementloned pumshment
g‘ with hlS _

" The relevant record was perused alon ;
j2014. The

.V:e"p[anatlon He was also heard: in person in OR on 18/2

allegations stand proved agamst him. He could not,

'-.rl‘" rﬂmwnf‘d abcanl’ for 8- mrmths and 9 days He do (,rvc.s nol'

- '_"lcmeflc; The order of SP'HQRS' is. upheld and hls appeal for re- L

"-_,‘:."mstatement in serv:ce is re]ecl:ed/flled S e

=

decnd hlmsclf S

. CAPI¥AL CITY POLICE OFFICER,T' F

\4»\\/ PESHAWAR.

: "-'.'.,-rlo 2'76 3__/PA dal:ed Peshawar the ,40/ 2, /14
| COpses for mformatzon and n/a to th | o

1/SP HQPS PeChawar
© 3, pOjORSL e
o '¥/3/';;5~“[CPC along vnth S. Poll for malflnq n/r*nLry; -
4/ FMCalong with 1. - |

N 5/ g Off:aal concemed



L S ,Amw-%/sy
- dns.mis"sal from service by the then. SP-RYrs vide OB 10 O

LA s =

ggﬂ%‘;ﬂeggté’g 12.10.2012 on the charges that he v/hile posted at

i i from' lawful duty w.e.f -
* . police Lines, Peshawar. absented himself n lawf \ ._
gg.'§?.2012 ro 08.02.2012 & 10.02.2012 0 19.09.2012 (68-months & °

© . iD-days).

= He w.as"ﬁ!ed an appeéi before CCPQ,'PE}éhawar :?{;;ai.nétC igré)e .
' above mentioned orders which was rejected/filed by the then ,‘

- peshawar vide order No.276-81/PA dated 20.02.20 14. :

. Now, Ex-Constable Saeed Ullah No.‘3863>naf, ::ug‘rgl’cstzsv iacg i
© appiication along-with court Judgment, wherein the i—‘on a e e .
- Tribunal ordered that “in the light of the above ;-mcusd o'r::i the
_appeal in hand is allowed by setting aside tre ymgﬁg{len e the"‘
. The appeilant is re-instated in seer._ce‘_-v\il_tEn -dl,:.c lpcordancé |
. respondent to conduct de-novo inguiry sﬂ‘iC_f_ﬂl‘;’ -2 -accol dance
viith faw and rule vithin 60-days of ihe re-:-elpt ¢! col?dy o ] éo
judgment, failing which, the appellant shail be considered to

- ” .
have been re-instated in service with all beck b'en_eflts. .

' . 'As -bér direction bf-Wde tett_er.No.7186({.edal-'dated o
02.09.2021. Judoment of ttie Hondble Service Tribunal ‘_'f.‘k:n‘d approval
-of CCPO, Ex-Constable”Saeéd Ullah .No.386\K is hereby re-instated in -

‘service_ witn immediate effect for the purp se of Cz-novo enguiry..

Hence, the intepfening pericd i.e period of _'&bsenc'e i pc—;rio:q our of -
© .service is treatéd as leave of kind due, - / ' .

. ,.'.7‘:) A Y ' - .
UPERINTEMSENT OF POLICE .~
HEADQUARTERS, PESHAWAR -

‘OB. NO. Zé 27/ Dated /41 & _ j2021 .
No.. 30/ =7 3 jpAJSP/dated Peshawar the_[£/ 1 /2021

_Copy of above is forwarded for infcrmaticn & n/action to:

. /. The Addi: IG of Police, Internal Accountability Branch, -
. O. Peshawar - L
- vVCapital City Pclice Oificer, Peshawer.. -
- DSP/HQrs, Peshawar. i
o v Pay Officer - : o .
cCro OASI, CRC & FMC along-with complete departm ntal fiie.
: Coord: —4—Official concerned. . _ ‘ -




- ?'\Bett-‘er Copy

' OBNo. 2420/Dat~‘d 16/09/2021
~ "No. 3466/PA/SP ‘dated Peshawar the 16/09/2021

due.

1.
2.

.4 Pay. Officer.
5.
6.

absented himself from: Tawful duty wef 08. 01 2012 to 08 02 2012 to

19.09. 2012 (08 months & 10 days)

n He was filed an appeal before Capltal C1ty Pohce Ofﬁcer-

~ Peshawar against the above mentioned orders which was rejected/ﬁled by the
~ then Capital City Police Ofﬁcer Peshawar vide order No. 276- 81/PA dated
.20 0” 2014 o - - -

Now, Ex‘Constable Saeed Ullah -No: 3867 has submltted ‘an

| apphcatlon along with court judgment, wherem the Hon able Service Tribunal .
- ordered that “in the hght of the above dlscussmn, the appeal in hand is |
allowed by seiting aside the impugned orders The appellant is reinstated s
" in service with direction to. the respondent to conduct de-novo inquiry

strlctly in accordance w1th law and rule within 60 days of receipt of copy '

~ - of this Judgment, falhng whlch the appellant shall be considered to have .
| ‘been re-mstated in service with all back beneﬁts N :

As per dlrection of W/Provmcral Pohce Ofﬁcer vide LetterNo.

' 7186/Legal dated 02.09.2021, Judgment of the Hon"able Service Tribunal kind -

approval of CCPO, 'Constable Saeed Ullah No. 3867 15 herebv r-instated in

service immediate effect for the purpose of denovo inquiry. Hence; the
mtervemng period of absence of period out of service is treated as leave of kind

f SUPERINTENDE_NTOF POLICE .
- HEADQUARTERS, PESHAWAR

. Copy of above is forwarded for mformatlon & n/Actlon to

The Add] IG of Police, Internal Accountablhty Branch, CPO Peshawar
Capital City Police Officer, Peshawar
.-DSP/HQRs, Peshawar o

OASI, CRC & FMC along—w1th complete departmental ﬁle
Official concemed

S e Constable Saeed Ullah No 3867-3481 was awarded Ea
| major punishment: from servrce by the then SP-HQrs vide OB No. 3744 dated -
- 12.10:2012 on the charges that he whrle posted at Police Lines, Peshawar .
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Better Copy

- L PESHAWAR
Phone '091-9213757.'

."C:)R'DER o 3 o oY

- The Denov. departmental inquiry was conducted agaiﬁét the éo’n’sfaﬁle Saeed Ullah No'..;3867s.
~ 3481 of CCP Peshawar of CCP Peshawar posted in Police Malik Saad Police Line Peshawar-
. Was.absent from duty 08.01.2012 to 28.02:2012 and 10.02.2012 to 19.09.2012 (08 months - -

- -and 09 days) with:out' getting permission or leave.

To this contést, the a‘lle.ged' official was issﬁed Charge Sheet and statement of allegations by

- “the then SP Headquarter No. (No. 101/E/A dated 14.02.2012) and the then SDPO Fagqir Abad

_‘ was appointed as E.O the alleged official was informed through SDPO Fagirabad but he had

attended the office of E.O the recommendation him for Ex-party. Similarly a Final Show' -
Cause Notice by the then SP.Headquarters was issued to the alleged official to which he

© received by himself on-09.04.2012 but he absent his explanation within the stipulated period

- of'7 days not appeared before the then SP Headquarters. Consequently he was remaved from '
- . his service under Police Disciplinary Rules, 1975 vide OB No. dated 12.10.2012 Endst No.

- . /PA/SP dated 12.10.2012 and his absence period was treated as without pay. . .

Accordinély FC Saced Ullah No. 1867 final appeal before: the WCCPO which was-rejéctcd ‘

vide order No. 226-81 ‘dated 20.02.2014 FC Saeed .Ullah No. 3867 of CCP Peshawar
submitted as’ appeal before the Khyber Pakhtunkhwa Service  Tribunal,” Peshawar on
- 19.03.2014 against the punishment of removal from service 26.07.2021 Service Tribunal
 issiied order that the appellant is reinstated in service with the directions to conduct denovo
inquiry strictly in accordance with law and rule by setting aside the impugned order.

As per kind direction of W/Provincial Police Officer ~ vide letter No. 7186/Legal dated - -

‘ 02,09.20'21 court Judgment constable Saeed Ullah No. 3867 was reinstated in service for the

purpose of denovo inquiry vide OB No. 2420 dated 26.09.2021. similarly, in compliance with

- the directions vide CPO letter No. 2470/CPO/IAB dated 29.9.202 SSP.Coordffiation' CCP
Peshawar appointed DSP Headquarters as E.O to conduct denov departmental proceedings

against the defaulter official DSP Headquarters conducted the Denovo, enquiry into the matter -

- and recommended that the absence period 08 moriths and 09 days alorigwith out of service
period may be treated as leave of kind due. He further recommended that on provision of false

medical documents he may be awarded ‘the punishment of stoppage annual increments

. without cumulative effect. - '

In light of finding of E.O he is awarded the major punishment of increment for a period of 2

years without cumulative effect. Hence his intervening period i.e -absence as well as service is -

- - treated as leave without pay. . a

. Ayesha Gul PSP

SSP COORDINATION
. FOR.CAPITAL CITY POLICE

S S . . OFFICER PESHAWAR

~ No. 7645-57/PA-SSP/Coordination dated Peshawar the 17/04/2023. B

. Copyto -~ ' e

1. The Worthy Capital City Police Officer, Peshawar. S
- 2: The AIG Legal CPO Khyber Pakhtunkwa, Peshawar w/r to the office memo No.
" 7186/Legal dated 02.09.2021 & No. 1268/CPO/IAB dated 09.08.2023.

!

3. The AIG Enquires, Internal Accountability Khyber Pakhtunkhwa, Peshawar w/r tc_i his

- office Memo No. 2470-71/CPO/IAB dated 29.09.2021.
4. The SSP Operation, CCP Peshawar. _ T
5. SP Headquarters Peshawar, :

6. DSP Legal Peshawar. |

7. AD IT & DSP Headquarters/CCP. -

8.0S to CCPO Peshawar, Pay officer, CRC, OASI & FMC alongith original completed

inquiry file. P

o 9 2K @7 OFFICER OF THE

~ CAPITAL CITY POLICE

e .
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"{) 2DER st:z |

Thie de-novo departmiental engquicy was- mimmd against Consiable Suced Ullah No. 386773481 of (071
1 ST T T, ke ol Wik postedd W opotice .th : Snusd Shahoed {u-L\c"w.ux PoBioner wos absenig Gone
C Jawld daty w ¢.F 08,01 ] 2012 1w 28.02.2012 :md FOLOZ.7G12 to 19 09 2012 (68 nonihs & 10 davy s pthionr
getiing prior permission of lenve. | ' : ' :

o this context, the alleped umuai was issued \‘h:m,e Shiget «k Qt.au:mcu. of ak!i:,gum.n» By the then
5P Headquarers (No. 10E/PA dated 14.02, 2i12) aod the then SDPO Fagimbad was appaimed 2w
['nqumf Oflicer. The alleged official was informed through SDPO f‘a\,xmbad b fe did negattend the

" affice- of Enquiry C)!ﬁur The then Enquiry: Officer had recommended him for Exepane dicraion
Stmilorly, a Final Show Cause Notice by the then SP Heddquancrg was issued W the slleged aifiejal i
which he received by himself on 09.04.2012 bus ‘neither he submit his explanation within the sipufared.

. period of 07-days nor appearcd before the then SF tlu.adqum’t‘.r-s (.umuqn:mi} he was remioved fron the

' service undéar Polive Dm:piumr\' Rules, 1973, o

| FC Saced Ulah 'Nn 3887/3481 of CCP Pcsha“nr submitted an appcal bafire the Khvher !’4} fitunhbiw g
Scevice Tribunal, Peshawar on 19032004 against the pmmhmcm of removal from serv e, ddn
36.07.202 1. Service Tribunal issued érder that "the ..]tpel!dm 15 re-mistated 0 service wil gisi direeiivne-
1 the £e s;u»nd;.m 0 conduct de-nove nguine stricily in accurdiice witly by .md nule by settingasade t
smpugned srders, : S

, b compliince wuh Judgement of Kheber Paibtuskbw Service Teibtnad andd directions: o wartdy
Provincial Palice Otfficer. Khyber Pakhitunkhws, £x-Censtable Mr. Saced Ullal was resinstated i h
service tor the purpose of de-nove enguiry, proper Charge Shear based on Stotement off Alleantions s
issued 10 defavlter official. DSJ Headquarters namely Mr. Rl Kl wus 'ip',’i«mmcd ax B nqum e’
After observing all codal formalites. [)SP Headquarters conducred the de-nove euguiry ot the whadier
and recommended that “the medical daﬁn’ﬁ'f% of the delingquent oITiciatl could net verdy Jdui iaoan okl

ease of 2012, ‘ond cardier reply from LR a!li!il"'flllﬁx faund take/bogus therefore, 1O -au_‘_i Uitk
No. 3867/3481 is found guilty and rr.commemi f for approprime punishment.”, Conscquent L, tag -

.._fh.-.z :d official was alse issued Rinat Show Cause Netice to which he rcccm:tf and l*t;‘fht.*\l within e
:)Uﬂuidlud period of time, He ‘was hewrd in persan. R'.p!\ of atleged officials has boeh persad Byt

-widersigned nnd !ouud umutmm.mr\ '

u ligi of hﬂdlnu of Enguiry Officer sad direction of CRO {GP Complatnt & Faguory, fasenal

'ﬁ\uwum'lb;hw Branch, Khyber Pakhtunkiiwa, Pesiawar} the sleeed official Constabie Saeed Ullah

No. IRGTIS48Y is herclw chsnusse:! from service ander Patice Rule 1975 with immediste olfect, s .
-ingtervening period ie ahsence nermd(ll’lul.’ﬂ!’ ta 28022012 and TO02.2042 v 192.09. 2012
_w'(ﬁﬂ manths & 09 -:f'n's)xs well a5 00t service is tressed ay jewve wnlmul m{\' -

SSPCOORDINATION |
For CAPITAL CITY POLICE OFFICER

]

- PESHAWAR . -9

_/£/7j XS— BA- S&P'meinmhoﬁ dated Puimmr the Q/ ‘-35 _.-‘Elu:.».'

:Cn;w e

e,

1. The Worhy Capital City Police Oflicer, Pesh.m an B
3 The AIG Legal, CPO: Khyber Pakbwinkhvet, Feshiwar wh g lu> mﬁc:« Memo:r No. ?‘Sm’chal drited
U RLORI & "40 Y268/CPOIAD dated 05 68 2023 '
Lo The AIG Enquiries, Anterunl  Accountability Kb ber P:G:htunkﬁwqh Peshatenr  sw/r (o ki aliec
Mamo; No. 2490:7H/CPOAAB dated 29,04, 2021 S '

The 33 OpLﬂlﬂuﬂS CCP Peshinvar

SP. Hcadqmncrs. Peshiawar,

DSP Legal Peshawiir,

AD IT& DSP Hu‘ldquuucmCCP

OASL CRC & FMC i‘i‘mg‘-\'u'a camylete Criguiry File -& Fogi Misyd. -

B

OB g e RA A




' ORDER S L
* This de-nov departmental enquiry was initiated against Constable Saced Ullah No. 3867-
© 3481 of CCP Peshawar, was absent from lawful duty w.e.f 08.01.2012 to 28.02.2012 and

. Phone 091-9213757

~10.02.2012 to 19.09.2012 (08 months and 09 days) without gettirig permission or leave.

| To this contest, the. alleged official was issued. Charge Sheet and statement of éIlégatiQns'by" :
.- the theri SP Headquarter (No. 101/E/A dated 14.02.2012) and the then SDPO Fagirabad was
. appointed as-enquiry officer. The alleged official was informed through SDPO Fagirabad but - -

~ he did not attend the office of inquiry officer. The then enquiry officer had recommended him

- for Ex-party decision. Similarly, a Final Show Cause Notice by the then SP Headquarter was

~ issued to the alleged ‘official to which he received by himself on 09.04.2012 but neither he

submit his explanation within the stipulated period of 07 days nor appeared before the then SP- -
Headquarters. Consequently, he was removed from service under Pogqe Disciplinary. Rules,
1975. o ‘ o - ' ‘

v

FC Saeed Ullah No. 3867/5481 of CCP Peshawar submitted an appeal before the ' Khyber
- Pakhtunkhwa Service Tribunal, Peshawar on 19.03.2014 against the punishment of removal
_ from service on 26.07.2021 Service Tribunal issued order that the appellant is reinstated in N
- service with the directions to the respondent to conduct denov inquiry strictly in accordance -
- with law and rule by setting.aside the impugned orders. -

In compliance with Judgment of Khyber.Pakhfunkhwa‘ Service Tllribuﬁal and. directions of

- worthy Provincial Police Officer , Khyber Pakhtunkhwa, Ex-Constable Mr. Saeed Ullah was
-re-instated into service for the purpose of denov ‘inquiry, proper charge Sheet based on

statement of Allegations was issued to defaulter official,; DSP Headquarters namely Mr Riaz

Khan was appointed as Enquiry Officer. After observing all codal formalitjes; DSP ‘.
. Headquarters conducted the denovo inquiry into the matter and recommended that “the
‘medical documents of delinquent official could not verify due to ar old-case of 2012, and :

earkier reply from LRH authorities found fake/bogus therefore FC Saeed Ullah No. 3867/5481
1s found guilty and recommended for appropriate punishment for appropriate Consequent

- upon the alleged official was also issued Final Show Cause Notice to which he received and ‘
- replied within the stipulated period of time. He ‘was heard in person. Reply of the alleged

. officials has been perused by the unsigned-and found unsatisfactory.

- outofservice is treated as leave without pay -~ = -

" In light of finding of Enquiry Officer and directions of CPO (SP Complaint &.Enquiry

-Ofﬁc'gr,: Internal Accountability Branch, Service Tribunal, Peshawar) the_alleged official
Constable Saeed Ullah No. 3867/5481 is hereby dismissed from under Police Rule.197
with immediate effect. His intervenin

SSP COORDINATION - S
FOR  CAPITAL CITY POLICE
' OFFICER_ PESHAWAR' ' =

No. 14473-85 /PA-SSP/Coordination dated Peshawar the 21/08/2023

Copy to -

1. The Worthy Capital City Police Officer, Peshawar.

2. The AIG Legal CPO Khyber Pakhtunkwa, Peshawar wir to the office memo No.

“7186/Legal dated 02.09.2021 & No. 1268/CPO/IAB dated 09.08.2023.

‘ 3 The AIG Enquires, Internal Accountability Khyber Pakhtunkhwa, Peshawar w/r to his

office Memo No. 2470-71/CPO/IAB. dated 29.09.2021.

4. The SSP Operation, CCP Peshawar. -

5. SP Headquarters Peshawar.

6. DSP Legal Peshawar. .
7. AD IT & DSP Headquarters/CCP. -

Better Copz o - - _ o o
SR @@ . ' OFFICER OF THE
- IR - CAPITAL CITY POLICE
S PESHAWAR

eriod i.e absence périod 08.01.2012 to 28.02.2012 .
‘and 10.02.2012 08 months and n 09 days as well as without service is treated as well as



: Peshawar

- Subject:

' 10.02.2012, 19.09.2
OF SERVICE" Co

e o DAYS AS WELL AS OUT RS
.. I8 _TREATED AS LEAVE WITHOUT_ PAY.

. ‘Prayer-

o =-:-.';Respected Sir,
. Wlth
few hnes are submltted for

wmg.

most respect and reference the follo
your klnd o

cons1derat10n and favorable orders o

R ._: 1. That the appellant was mducted in pohce:
department
d;smlssed from serv1ce on 12 10. 2012 after’:f" |

KINDLYBE SET ASIDE_AND
REINSTATED IN_HIS
' ALI; BACK .

since: long and the appellant was ". :



. P -

- dlsmssal order 'thel."«_. appellant | ."filed'-;_* .
. ' departmental appeal Whlch was also re]ected on o
- 20 02 2014 |

B ".;'That the appe]lant ﬁled semce appeal m | '
:"Khyber Pakhtunkwha Serv1ce | Tnbunal
v'.Peshawar -;_'_- on 14 03 2014 3 agamst ,the‘ T

T pumshment of dlsmlssal from serv1ce

s That h Khyber Pakhtunkhwa Servies
~Tnbunal accepted semce appeal of thef:','
o ’appellant w1th the followmg terms ((In the llght . R

"y' ;:'of the above dlscussmn the appeal in. hand is . s
_allowed by settlng a81de the nnpugned orders N
_The appellant is re- mstated in serv1&e Wlth‘ e
d1rect10n to the respondent to conduct de- novo’. '.
.mqmry Stl'lctly in accordance W1th law and rule - -
o "w1thm 60 days of the recelpt of copy of thlsgl'“» |
- .j._gjudgment faﬂmg Whlcb. the appellant shall be o
o 'consrdered to have been remstate m serv1ce»: o

w1th all back beneﬁt))

.:_That the respondent department W1thout |
jcomplymg d1rect10n of thlS Hon’ble Tr1bunal..
| -Wlth in stlpulated perlod of 60 days 1ssued-:'}‘;
-remstatement order dated 16 OQ*2021 for the-:. -
i i’purpose of deno mqun'y (Copy of the order. B
- ,dated 16 09 202113 attached) -



. 'the appellant

S 5 After remstatement of hlS servme the appellanti o
performed }ns duty regularly Wlth full devotlon B

fand no’ complamt Whatsoever has been agamst - |

That the respondent department after Two S
e 'years on the same set of allegat1on the,;[f" o
'.competent authonty o v1de " order dated:: .
o 17 04 2023 1mposed pumshment of stoppage of v
| ‘. ,mcrement for the penod of two years (Copy of -

4' ,order 1s attached)

'..-dThat v1de order dated 21 08 2023 the same
" authonty Wlthout any modlflcatmn 1n the‘ g _i
"'._V.earher order dated 17 04 2023 1mposed ma]or’_":f ’»

o ':,._‘_-A,.vpumshment of dlsmlssal from serv1ce and thelk': L
'l;mterv1ew perlod as treated as ‘leave W1thout -
g “Pay, .however it is not worthy mentlon that the:

. fmtervenmg penod has a]ready been treated as o
| ’A-"ileave of the kmd due v1de order dated ;
o '_ .1‘_09 0‘) 2022 hence all these orders are not «‘ 'f_;» —
. sus_t;amabl,e in the eyes, of law and 11ab1e to be =

. set aside.



s That before 1mposmg the pumshment no chargeﬂ';"." - e

{-.sheet no statement of allegatlon has been R

1ssued or served to the appellant Wthh is clear .

..‘lcut v101at10n of rules 6 A(l) of pohce rules 1975 o |

o "l'~9;“Tha1; the unpugned order Is. also v01d order k

- ibecause no- regu.lar or departmental 1nqu1ry S |

| lvwas conducted agalnst the appellant Wthh 1s» o

o ':mandatory before nnposmg the major penalty S

” "'_.and no opportumty of personal hearmg and 4» o

| .defuse has been prowded to the appellant

i ‘10, It' is 'a -well settled pmnc1pal of law no one can_ -

be condemned unheard because 1t 1S - agamst o

natural Justlce of law B 2

1L That no statement of Wltnesses has been‘,

i recorded and no: opportumty cof cross'”--j -

; exarmnatlon has been prowded to ;the., IR

o ..appellant o

It 1s therefore humbly prayed that ‘on o
‘acceptance of - the instant. depa_rtmenta[: T

‘appeal order dated 21.08. 2028 may kmdly be. |

. set aside and appellant be reinstated in his -

. '.' . service alanngtb all baak beneﬁts

Dated 31 08 2023

| Saesd Ullah NO.3867
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- W H@ | OFFICE OF THE
o L CAPITAL CITY POLICE OFFICER

: PESHAWAR
' Pnone;No. ‘091r9210989 Fax: No. 091-9212597

ORDER

_ Thrs order. wrll dlspose of the departmental appeal preferred by Ex- Constable
Saecd Ullah’ ‘No. 3867/5481 ~who_ was awarded the ‘major pumshmcnt of “dismissal from o

- service’” under KP PR-1975 (amerided 7014) by SSP/Coordmatron, Pcshawar vide order No:
| ._14473-r85/PA dated 21.08.2023. ' ‘

S N Bn‘ef tacts 1eadina 10 the instani appcal are that the defaulter constable was

remstated in service for the purpose of de-novo enquiry on the drrectlon of Hon’able Sewrcc

, [rlbunal Khyber Pakhtunkhwa vide judgment ddted 26, 07 2021 'He was proceeded aQamsl_ '
departrnentallv on the ch arges 1i> willful absence penod w.e.f 08.01.2012 to 28. 02 2012 &
1. 02. 2017 10 19.09.2012 (to1al " 8 rnonths & 09 a\s) w ubout takmg prior pcrrmsswn/lca\c of

- the competent authority. . °

B 3-. " He was issued Charoe Sheet and Summarv of Allegauons by SSP/Coordmauan

-Peshawaz DSP 'HQrs: Police Li ines. Pcsha\\ ar was appointed as anuu'y Officer to scrutinive the

g qonducl of the accused olnual The I-nqum QOfficer atter conduclmg departmcnlal enqmr\ '

" submitted his ﬁndmos in which- the .accused omcral was recommended for approprlatc

- punishment. The competent authority in li ght of the findings of the Enqulry Ofﬁcer issued hlm .

- Final buO\\ Cause Notice. However, his, repl\ to the said Final Show Cause Notice was Iound

unsausfactor\ and hcnce ‘awarded the major pums‘unent of dxsmlssal from service.

4- He was heard in person in Orderl\ Room. Durmg personal hcarma he was given
. an oppommm to prove his innocence. However. he failed to subrmt any plausrble e\planauon in -
" his defense. Therefore. his appeal for ~eu1n0 aside the pumshmcnt awarded 10 him b\ :

‘SSP/Coordmauon Pesha\\ar vide order No. -H/\-Saf"P\ dated 21.08. ”O"*. is n;reb}-

© .rejected/filed.

““QOrder is announced” .-
e -g*:_,é?:“' .

CAPITAL CITY POLICE OFFICER,
PESHAWAR

. , L .
a7y Oy . 3 - , |

-~ "No. 7= K?J' AT / /PA/CCP, datcd Peshawar the _?/ /1172023

: x..OpleS for information and 1 necessary actxon wthe- -

5SP/Coordination Peshawar
SP/HQrs: Peshawar.
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