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BEFORE THE CHAlRMAN KHYBER PAKHTUNKHWA
SERVlCE TRIBU NAL PESHAWAR
‘S’ervice.Appeal.l\lo;.‘ S 5/7 | _ N jzo_zij o | '-' .

MUhammad Taruq Jan Process Server in 11he Establlshment of Iearned Senior

H
P '

Civil Judge (Admin)-‘Charsadda,.. STl - Appellant

- .

E
Vs -
o
‘ 1  The Learned District,&_ Sessions Ju;dg'e,-_Charsadda.

2. Thelearne nior Civil Judge (Admin) o '.Responden_ts:.

'Servrce Appeal U/S a of the Sewrce Trlbunal Act, 1974 against 'the _‘
o ]udgment/order dated 12/12/2023 passed by Respondent No. 1 whereby the .
o -Departmental Appeal of Appellant was dlsmrssed and Judgment/Order dated"

” 12/04/2023 passed by Respondent No.2 on the basis of enquiry. report of

Enquiry Offlcer whereby the Appellant was ordered/ drrected to deposrt the -

\ o

, prevarlmg market prrce of stolen offrcral Motorcycle CD 70 Honda bearrng

: Reglstratlon No. A- 6124 Charsadda Vlodel.‘2018 Chassis No. 15201702 Eng_lne

' 'No 8509198 wrth the amount of Government taxes and cost of reglstratlon :
(whatever' applrcable) in the offlce for onward deposut in State Exchequer -
o

wrthm 30 days otherwise the sam{;e shall be recovered from hIS pay with |

1 - N -
e N

- further _order of wrthholdmg of annual lncrements for 03 years under Rule 4'

(l) (a)(ii)(iii) of. Khyber-Pakhtunknwa Government Ser_vants (Efflcrency &

, Di_scipline) Rules; 2011.-.-

B




."pRA\?ER IN APPEAL

.. 'On acceptance of this Servlre Appeal both t.he Judgments/Orders dated _
12/12/2023 and 12./04/2023 referred to above passed by Respondents mav% | li
‘_ very kmd|y be set aside bemg lllegal harsh agarnst pnncnple of natural Justrce
- agamst facts and lmaterralhavaﬂable on record Lavv/Rules on the SUbjECt and '
' i-agamst verdicts of Superlor Courts ancl till dlsposal of thls Appeal operatron of

'impugned Orders may be susp‘ended.-

Respectfullv Sheweth

- The Appellant respectfully submits s under: - -

"FACTSOFTHECASEINBRIEF AT R

. -1 That Appellant has been mducted as Process Server ih Process Serv:ng
5 ;

: Agency of Respondent No. 2 in the month ofJuly 2003 andlls performlng his
‘ duty as such m the sald court at Charsadda devotedly and to the best of his +

' ' . . *

ability having no complarnt frorn any quarter. . :\

-

2- That Appellant along wuth other Process Servers a'nd A.Baili-ffs of th.e court_ of X

_Respondent NoZ ‘were dellvered I\/lotorcycles Model 2018 for the

performance of thelr duty to dellver vartous summons/Nottces of vartous ‘. ,
. ‘ N N : '

.Courts mcludmg Honorable ngh Court Peshawar to Imgants publuc ‘and
verbally direc_ted_to take the Motor Bikes with th-em to their houses‘ after .

duty hou_rs vvhe_rev'e_r they reside, andthiAs._Order,still isin existenCef\ .




?‘3

CS)

That Appellant was entrusted Motorcycle Honda CD-70 Nlodel 2018 havmg‘ .

. Reglstratlon No A6124 Charsadcla Englne No 8509198 Chassrs No

' 18201702 (Regustratlon copy is retamed m the offrce of Respdnd'ent No.'2). '

- That the Appellant was usmg the satd Motorcycle for service of

- 'SummOl'lS/NOthES |ssued by varuou, courts upon lltlgants and wrtnesses in

- b‘ri”nging back ‘on the'next day to the court However no fuel charges were

hrs allotted |llaqa after duty hOUl"l taklng |t to hlS house in Garhu Rajkol

belng pald to hlm L '
i

' That durlng reshuffllng of |Ilaqas the Appellant was allotted illaqaﬂ’fo‘f I\'/I'Ufti .

»Abad and others on 02/06/2('22 for the purpose of servnce of"

o ) | -
. notrces/summons upon ||t1gants and wrtnesses |ssued from varlous courts

‘ :allotted to Arshad Ahmad prOCE’Sl> server and he was entrusted wrth the .
notice of Honorable ngh Court Peishawar tltled Gohar Ali vs Munlr Khan"
' :-:which was handed over to Appel]ant for servrce after 02/06/2022 the date ,

) of reshufflmg of 1llaqas by Nall) Nazu Jameel Khan of the Court of‘,-

- 'notlce upon the lltngant Gohar Al1 and searChed him in yarlous vrllages but in

including Honorable «Hrgh court,’ Peshawar Thls illaga was prevrously,_'_-

B

!

!
|

splte of his hectic ef’rorts the house of that li.tigant'was not traced out, O ’

* Ring Road Peshawar bemg verba Iy permutted by Respondent No 2 and- T

- -awa

Respondent No. 2 The Appellant on 07/06/2022 vrsuted the r!laqa to serve' -

-Wlth his thlS report he took the notlce along wrth hlm t'o'_HonoralJIe' ngh -

" ~Court Peshawar for rtf deposn W|th concemed clerk ‘when: he was

. Peshawar in the past for SO many pccasmns he had dellvered notrces etc ,to

returnmg home on. hIS ofﬁcral tnke to Peshawar and berng resrden_t of |

i I




C‘f)

‘concerned clerk at Honorable_H'i,gh. C-ourt, Peshawar wrth drrectlon of the '

-

ofﬂce

- That for the deposrt of this notlce he went to Peshawar High Court on h'is

l

offrcral Bike whrch he parked in front of the mam gate of Honorable
!

' Peshawar ngh Court duly locked and went hrmself msrde the premlses of

'l-_lonorable ngh Court to the-offic_e of concerned clerk.

. That the conc‘erned -clerkﬂwas not "presen’t' on his seat by that,t'ime,‘so he

walted there for 10/15 mmutes and theredfter came out from the gate of

' Honorable Hrgh Court to the parlmg place to check his motorcycle but

Fl

found it mrssmg

That rmmedrately the Appellant cohtacted on Moblle phone Naseeb- Ullah,

,rlerk of Shakeel Ahmad Khan Advucate Hrgh Court his brother, who was';

pr_esent by that time’ in Hrgh Court dnd requested him to come and help him

m searchrng of his Bike They both searched the same in the nearby places

but could not find out the same, so the Appellant handed over the notice to

" him for its deposit WIth concerned clerk of Hrgh Court in Cr Branch and

Respondents about the theft of olfrcral motor cycle but he was dlrected to .

himself went to PS East Cantt, Peshawar where he VIde hls wrltlen -

i

rn the shape of Naqal Mad dated 07/06/2022

That early in the mornmg of 08/06/20?2 the Appellant mformed verbally

subthit his wrrtten appllcatlon in tl,us respect wrth hrs pohce report SO after

. obtarmng copy of Naqal mad from{ l\/loharrlr of PS East Cantt Peshawar the

'.Appellant submrtted the same wrth hlS wrltten applrcatlon to Respondent

<

-

Appllcatlon reported the matter al)out the sto‘len‘Bike which was: recorded L




Ci’D )

7‘ No.2 on. 10/06/7022 (Coples of appllcatron and’ Naqal Mad daterl

o 07/06/2022areannexedasannexure'A&B) B S

N

- 10- lhat early in the morning on 08/06 ’2022 the Appellant also contacted the

‘said Naseeb‘ Ull,a’h to inquire from hilm‘about:_the_deposrt of notice W|th the

"'c.'Oncer‘ned _clerk but he replied that he could no‘t'deposi_t.th‘e same due to

: h‘is enga'gement in his work, .‘as such 'the:AppeIIanta‘fter‘obtaining the same -

' from hlm deposrted it wrth the conc]rrned clerk namely Nasir lrshad whose .

: o A :

srgnature on the back of its photocopy regardlng its recelpt was obtamed (-
copy of notice |s annex,ed as Annexdre-C) ,

11 That tirne and again the‘Appellant visited“PS. East Cantt Peshawar and .

' requested the SHQ and Moharnr of the PS to mcorporate the contents of

Naqal mad dated 07/06/2022 into FIR but best known to them his request

.
was not acceded to, hence he-filed e‘ln‘appli‘cation to CCPO Peshawar which
was forwarded to S_HO.con-cerned for doing the needful but till date no FIR |

".- ‘has been scribed: In~ this~connection the Appellant.a‘lso req'uest,ed

Respondent No.2 to contact the H|gl;h Ups of poluce to lSSUG orders to the -
l - .

-concerned SHO for ln_corporation .ofithe contents of Naqal. Mﬁad‘mto Fir and

to trace out the official Bike but Respondents remained mum (copy, of

E appl.ication sdbmitted to CCPO, Pesh"r:aWar‘is anneked as Annexure;D)_

12- That fact fmdmg enqwry was or¢ ered in the matter and entrusted to

'Iearned AD&SJ I, Charsadda who |vot recorded the statements of some’.
'offi,cials' of the Respondents inc,ludi:ng superintendent of Sessions Courts, '
‘Charsadda and also statement of A’rppe'lla_nt'but according to the wish of |

AD&SJ I, Charsadda.to which the A ypellant protested, {Copy of Statement.

~ of Superintendent is annexe_d'as Annexure E).




c;é)

‘_,‘13 That after sendmg the fact fmdlng enquiry file to Respondent No.2, she. - .

| served show cause n.otice on»the'lkppellant whlch the' Appellant repl:ed_'
through vyritten reply y(C‘opies- of Sh:‘ovy éadse l\lotice & Reply, ar‘e'a-nne’xed
" as Annexture F&G)

14 That the Appellant was charge sheeted with: statement of allegatlons by
Respondent No.2 and dlrected to submlt “his. reply but to thet
EnquuryOfflcer, so appounted where the Appellant submltted his reply
(Coples of Chargesheet Statement of allegatlon and reply are annexed as a

Annexture H&l)

e

15 That Enqulry Offlcer recordedl statements of Respondent Non :
: , . l ‘ : '

representatlve and Jamnl Khan Naib Nazar dur:ng enqunry proceedlngs in -
'absence of Appellant without awardlng hlm opportunlty of cross -
. >|. ,

exammatlon more so, when their qudence is not on oath and not in the

shape of statement (s) whlle recol'ded statements of appellant and h|s

| ,
wrtnesses namely NaseebUllah arld Naseer Khan duly cross exammed.

' (Attested 'copies of statements are annexed as Annextur.e LKLM& N).

!

]6 That- the Iearned CIVll Judge/Enqtllry offlcer also placed on enqurry file

*
v

| . ’
the pre- prepared cross exammatlon paper to be put on Appellant which

mrght have been prepared by Respondent No 2 'for her representatlve_
. (copy whereof zs annexed as Annexture -lO) .
17 That on 'completion; of en‘qulryl pr'oceedings the :Learned-i Civil'
Judge/Enqwry offlcer returned the enqunry file along with enqunry report '
to Respondent No.2, who served Appellant wnth Flnal ‘Showcase Notice

(Attested copy of final show cau'se.notice-isiannexed as Annexure P).

-




()

18 That Appellant submltted his re|J|:ly to Final Show cause Not_ice and _

‘desared to be heard in person (ﬁlttested copy of reply is annexed as
|

Annexure Q).
19+ That Respondent NO 2 passed ortler dated 12/04/2023 conveyed to the
pellant on 19/04/2023 vnde letter No. 588 90 $CG (A) Charsadda where. .

y by harsh punrshments, though minor penaltres, in shape of wrthholdmg of .

- annual lncrements for 03 years ancl recovery of the price of motor cycle as

-per prevaulmg market value/rate wuth taxes was - ordered wuth further

' ]
- order to the Appellant to deposrt (Ihe same wuth the office within 30 days

. otherwise the same shall be recovered from his monthly salary (attested
' !

: ,'copiesof order impugned dated 12/04/2023 & letter dated 19/04/2023;
. are annexed as Annexture R& S)
'_2'0-.That the Appellant, being aggneved from the order dated 12/04/2023

' passed by' Respondent No.2 filed I'-)epartmental appeal before Respondent.
. | : .

. No 1 on 08/05/2023 wrth an appllcatron for suspension of operatron of -
RERE : .
- impugned order dated 12/04/2'023‘ till the decisiop ot De_pa_rtmental

Appeal, to  which Respondent N02 filed comments on 16/05/2023-
|

(Attested coples of Departmental Appeal Appllcatlon and comments arem

- -

annexed as AnnextureT U&V) l : o ,‘ . | o
' 21 That Respondent No 2 before the decrsron of Departmental Appeal of -

| 4 : B ,
Appellant also dlrected the Aprlellant through a NOtic'e of r-ec‘overy of |

pri_ce of st'olen’ -_Nlotor Bilre, t’o_'whichr he replaed but his reply was not

considered and again directed hlht verball\r to submit a simple request for
‘the -grant of relief in the price \+lvhile fixing the same so that ‘he may be
promoted in the coming DPC meeting to be held on 18/11/2023 wherein.




C@’)

" . 06 Process Servers were mtended to be promoted to the post of BalllffS |

g_nd the. name_ o_f_AppeI!ant in‘ tl1e~ senjorit'y'liSt 'w'as on. Serial No.3,

—

However, in the DPC meeting hel‘

!

~juniors to ‘Appellant were prol‘notéd as Bailiffs while he was fdepri,ved' of '

d on 18/11/2023. 04 Process Servers

his ‘promotion (Attested copies of relevant documents are annexed as ©

A:nnex:ur,erw, X, Y, Z, ZA,.Z.B' :
and zC).

~22-That vide Judgment dat,éd'lz/lz/zozs Res‘poﬁdeht No.1 dism’is's'e'd'the

Dapartmental Appeal of Appellant for no good grounds, (Attested coples l '

. of Judgment dated 12/12/2023 are .mnexed as Annexure ZD)

23 That feelmg aggrleved from l})oth ‘the Judgments/orders dated

- 12/04/2023 and 12/12/2023 passed by Respondents the Appellant is fllmg . |

: . '(_hlS 'Serwce Appeal-\along wlth an a;pp.llca_,tion'for suspensmn.ofoperatlon . ‘

- of the .impugned .Iudg{n'ents/or'de!ars‘ pass'ed ’by~Respohd‘ents' on the

. following grounds amongst others: - ..

-

~ GROUNDS

! T
|.

A'

‘That both the Impugned orders/ Ju

‘material available on record, law/ru

© Superior Courts issued- in this resg

- That the theft of official Motorcycle

| harsh, void-ab'-injtio, illegal, against t

principle of natural justice, hence unti

les on the subject; against verdicts of""

enable. -

from the front gate of Hoporable High

S Co'u'rtv,' Peshawar duly locked was be

which the‘-‘AppelIént'-.h‘as‘ promptly

y_on_d'.tl,le control of the Appellaht“ for -

d'gmepts passed by Respondents are -

he norms ‘of justice, against facts\~.anc_l '

ject from time to time and againsl:_

lodged his repo-rt ‘through written




_ justic‘eand'ljable'to_be-slit.-'asjde.

.

)

" _'correspondence wrth ngh Ups of pohce as such passmg of such Harsh

4

- impu_gned orders by Respondenlts basing it.on mlss-condu_ct and neghgence

- of Appellant is not sustainable'in ,tht'e_eye of‘AIaw."‘

‘ 'applrcatron in Polrce Station East C,antt Peshawar but till date no recovery' ‘
.of the blke has been effected by the pohce more partlcularly, when--'

. ,Respondents did not take mterebt in. the recovery of Bike by maklng

That since. his appoi.ntnnent-as' process server in the month of July 2023 in

-/ .

thus kr‘eprng in view his brrllsant record of servrce he should have been

v.adverse remarks or any complalnt against hrm from any quarter and he is

A_performmg/has performed his duty hone<.tly and to the best of h|s ablllty,

given warnmg/censure |f in the opinion. of Respondent NoZ he had-;

, ‘commrtted any. wrong in dellverng the’ notlce of Honorable ngh Court
~ !

t

,Peshawar -of hIS IIiaqa to the (oncerncd clerk for whrch recelpt was

- obtamed because in the past he had done so on. the drrectron of'

1

. bhenc_e th'e, punis_h‘ments awarded’to him are agarnst the norms o.f natural‘

- .\ . -

S .

. : - I . .
That Respondent No 2 fa1|ed to produce Supermtendent of Sessrons Court,
Charsadda and also concerned clerk of august ngh Court Peshawar who

rocelved the Notlce before Enqurry Offlcer/Clwl Judge Charsadda for

»

- recordmg therr statements and.cross examlnatuon by Appellant whose_

statements have been referred to in enqulry report and further statements

' ’of Respondent NO 2's representatlve & Jameel Khan Nalb Nazrr have been

"recorded in absence of Appellam by not awardmg hrm any opportunny of

~..!

- -

XS

.-_BP.S-'L { now post upgraded‘to BP_S-S) thﬂe Appellant has not gained any

Nazrr/Na|b Na2|r of hrs Estabhshment he bemg the resrdent of Peshawar

-




‘- C/O) |

cross examination, as such those statemients are.no statements' in the eye

of'law, t'hus'the impugned ordeljs/ludgements‘ dat_edilz/.04/2023 and

12/12/2023 balsed‘ on such evidence is not rnaintainable in the eye of faw,

keeping in view the verdicts of superior Courts in this res.pect. '

_ That the co.p\} of Notice available on record shows'th‘.at it Was properly.
“received by Nasir Irshad of CR-Branch of Honorable ngh Court which

- further denotesthat'whenthe Appellant had not ever taken the Notices of

High Court and he was stranger f0|;" the delivery of the Notice of his lllaga

then why the same was received from him by the concerned official at High

-

A Cour‘t'on 08/06/2022 by endorsing kis.s_ignature regarding its receipt, so the
notice has reached to the proper_b{ranch of High ‘(Zourt.a‘nd not misplaced, -
= though served or un-served on the adAdr‘e'ss'ee., hence the avlrard of such

" harsh punishments to the Appellant are illegal keepirig in.view the past

~record of service and also his _hei;ctic efforts for the recovery of stolen .

i

" Motorcytle' ‘when'in its stealing he has no hand or negligence-as such the”

_ rmpugned orders are liable to be Slt aS|de o

-
}

That statement of Superrntendenl of Sessnons Courts Charsadda bascd ‘

\

upon the mformatnon of clerk of adgust High Court Peshawar belled by the
| fact of dellvery of not»ce on 08/06/ 2022 by the Appellant to the concerned -

.,cle‘rk who put his signature regarcling its receipt though this witness. was

neither p-ro'duced in the fact finding}; proceedings beforertha‘t enquiry officer

‘No. 2 as per Qanoon e- -Shahadat should have been cross examlned by the:‘
) /\ppellant hut he was nof afforded the oppnrtumty of cross exam:natron as

such the evidence of Respondent No 2 is no evadence in lhe eye of law '

1S

10

- o

“nor before C|V|l Judge/enquwy offrcer and the witnesses of Respondent;




g

. custody an official vehicle is stolep away. where

_to besit-aside.  ~ t

oD

specially when the statement of r{apfesén-t‘atjve of Respondent No.2 is not '

>

recorded o'n oath and also does not denote whether.it; is statement or -

points for arguments and awardiny punishments to the Appelfant on this

evidence.is totally illegal hence both the'Judgmenfs/Orders are liable to be.

~sit-aside.

That-there is no precedent of the nature.that the official from whose

|

I IS

eyéf‘ fined for depositi'ng its ma‘%ke’lzt‘ prevailing price: and that too of new

-

Model vehicle when the stolen vehicle is Model 2018 and the same: was

used in the perférmande rc';f duty 1::§II4 its"-thve‘ft', and was in bad condition,

. .hence the orders impugned are not sustainable in the eerOf law and liable:

b

l R )

Appellant and- his witnesses also

-

That the cross examination putﬁm‘ the

- supports the plea of Apbel!ant,.to th:e effect that-he has not committed ény.

!

misconduct or negligence in the per‘!"o_rman‘ce of his duty"és he used to take

o

. pllre'viously the notices and letters of Respondénts to the Honiorablé High

| \ . s

~ Court, ﬁeshawa'r 50 the iﬁw‘pugned o}rders / Judgements are liable :tp-be sit-

! 2

+

aside. -

‘That the impugned orders /Judgeménts are also defective in the eye of law

~on the point of ignoring the fact that if the stolen bike is recovered by the

police, then who will be its owner when the p‘ricé of the bike is recovered

‘from the Appellant, as such the impugned orders are liable to be sit-aside

~on this score too.

1,4

in its stealing he. has no -

‘hand and has reporté'd the matter t'lo thePolice promp'tlvy for its Stéalingwaé -

-—an
.




J“,

(12)

That the ampugned orders are. not speakmg orders in the eye of Iaw for the

) l
.reason that flrstIy ﬁv;l Judge/ltnquury Offlcer has not. fulfilled the

requnrements of Rules/Law by not- summoning the important 'Witnesses of
Respondent No.2 and secondly no opportunity of cross examination was -

afforded to Appellant on‘the witnesses so examined in enqdiry'pro‘ceedings -

in h|s absence on the basns of whc‘Jse statements harsh punlshments were

‘awarded to Appellant by Respondent No. 2 when the act of dellvermg the

notice to the concerned c1erk in the Honorable High Court was not 50

serious because the Appellant b'eing resident of Peshawar previously used

. to deliver High Court’s Notices and Letters to the concerned clerk on the -

direction of r-\la‘zir/Naib‘ Na.z'ir.of‘théI court of Respondent No. ..2 as such the -
impugned orders are liable to be set aside.

That as far as the mentioning of log books in the enquiry’ re:po-rt.' is
concerned ,the enquiry officer clid not mention the date of 'th_e.o,rde.r of
issuing log books to Process Servers and Bailiffs because thes’elWete i_ssue_dA
to them after the instant occurrence of theft of the bike of Appe_ila'nt ,henoe

the findings of. enquiry officer in this respect is completely wrong"and ;

irrelevant as such basing the impughed orders on such findings of Enqdiry- | '

£

officer are liable to be set aside
That the impugned order dated 12/04/2023 reveals that.the Appellant has

been awarded such harsh punishments on the ground of misconduct and
| .

not negligence, meaning thereby, that he has committed no negligence in

the performance of his duty by réturning the notice of his lllaga afters.
! . .

service in the High court which was duly received by the concerned clerk, as

t
&




‘ unténhble

“to be set aside A

QB)

I
i

"tob‘esit—aside. S o A . ) o

That had the Appellant not_previously ,d'elive.red\th.e- notices in High lCourt '

!

then how Aand why the concerned 1c|erk of Honorable Hbigh court received

‘from .him the notice- of his lllaga and put his signature of receipt .on

_p-hotocopv-of‘the' notice available- on record, “hence the A'ppellant has

B

P

~That the AppeHant has acted in good falth in dehvermg the Notrce in Hrgh -

4 court Peshawar however his - ori!y fault was that he dld not obtarn '

shoUIdhav’e been awa.rded warnin;gg/Censure, if he was found tohave done :

. -. - l-'i“ » .o ' : ) .
such act unauthorizedly, hence orders of such harsh punishments are liabie

4
{

"'That the Appeliant has more than! 20 years service as Process Server in -

[ g

‘BPS-5and is wamng for promotion to theé post of Balllff rn BPS 06 and is Iow'

D aid‘Gic‘w'ernment servant ‘having,large famil‘y,_members to‘feed themm‘

.~

.the,e hard days wrth small month!y sa|ary, and if the amount of stolen
- Motor ,Cycie i's re_coVered from him; his famrly members w:ll suffer

. starvation as such the-impugned orders in these circumstances are also not

' sustainabie in the eye 0f«|aw.

‘ such the. |mpugned orders are not’ sustalnable in the eye of Law and. Ilable L

~ committed no-misconduct,in’this. faspect,-as such the impugned ordersare

- permission for dehvery of Notlce from hIS offlce and for such mmor fault he -

-

That it is true that the Notsce/Summon of august ngh Court Peshawar was -

-

entrusted to. Arshad Ahmad Praceis Server on 05/04/2022 along wrth other ,:

|

notrces for servu:e on litigants in His 3551gned areasi.e. Muftl Abad Behlola

. Wali Bagh Moosa Kale Mohdl\]an WapdaKaIe anthan Mahretc and'

i3




U ‘/) -

‘."Appellam was - ralso entrusted W|th Notices/ﬁummons of hIS assugned;'

- léreas:i.e, Check Hisara (Sholgara-),ﬂ’Geedar"’ etc. bth‘o'n_res_h_'uffIing' _of the

areas, ‘the Appelant was assigned the areas of.Arshad Ahmad Process

Server and his areas were assigned to-Arshad Ahmad -Process Server and .-

‘that is why they both refurhed,the:‘ hdt‘ices W'irththerfh of their old areas -to

' J_a-m'i] Khan Naib Nazir for its entrustrﬁ_eh’t to.the Appellant as well as to -

_Arshad Ahmad Process Server w’ho"did‘s'o by makinfg cﬁtting'of their names

on the- Notices, however, during eriquiry proceedings the'statement of this .

_'Naib Nazir was recorded, in_the absence oi?ApbeI!an{, as such he remained

Uncross examined . If an opportunity of cross examination would have been .

o

. given to Appellant, then this quesl,tion of cutting would have been solved. -

'How'ever at present too it is a question of cornmon sense that on the -

6

: reshuff!mg of areas the” notlces/ >ummons of the areas of both of them

,wou!d have automatrca!ly exchang.lnd by returnmg the same to offlce and it '

Cowas Jami'l Kh_an Naib Nazir who repiaced/altered the names by making
: - - i i . o o . X

e

~:cutting of their names, Hence the ‘find'i.ggs of R,e_spor,\dent: No.1 _'in" thié"'«

. respect are not Weighfy, as _su‘ch Iia‘b.l'e to be set_a'sid'e. o

That in'the Notice of august.HigthZourt, Pes‘hawar'th‘e date of hearing was

© near i.e, 14/06/2022 and the Aplpellant could not trace out the litigant
, _-Gohar__,AIi R/O,Khan Mahi,'Chars_adllja till 07/06/2022 that is why he wanted :

_to-retiirn the Notice s0’as to issue fresh N'otice'through'other source_of :

1 execution, which was done through Police of thelllaga , and Appellant had

|

no malafid"e intention in the re‘ajrn of thice in 'the‘au‘gu'st‘lHigh ‘Cburt,_ o

whlrh was duiy received by Nasrr Irshad 01 the CR Branchon 08/06/20?2 by

acknowledgmg its recelpt on the back of NOtICQ hence the return of Notlce'.

1°
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-, the Authority, however the App_e_Harit has not misused the same and always

~ the eye of law. . 1

was bonafide and not malafide , so the findings oAf'R‘espondent No.l are not .

sustainable in the eye of law.’

That it was-usual for Appellant to take the Bike to his house at Peshawar ,

- after duty houts and bring back to Charsadda for the performance of duty -

“in.the area, as all thé‘ Process Servers and Bailiffs were verbally bermitted by -

used in the performaﬁée'df_ officia'l_('iuty,'v?i'th no payment 'of‘f_uel charges of

~ the said vehicle inlspit_e of the fact that vas’tlére'as‘of 03 Process Servers for

“service of Notices ‘were assigned, to Appellant still he had made no’
~complaint to the Aufhority in this,fe:!!i;peét, hence the findings of 'Respond'e.nt

No.l in the impugned Judgement dated 12/12/2023 are not sustainable in

That while g:o_in'g AtQ his House“at Pe:shawar. if the Motor'-(_:yclé:on the Wa\)

would have béen snatched from the Appellant by.some one then what.

|
b

‘would be ihe fate of that case, béc;:ause the ,ta'king of Motor Cycle ‘tohis

- h'ouse" was pér%nittéd by Authority to ~htim and others, ‘as._ns'dch the

' de.t.er'minatibn of question of official use of the vehicle by the Appellant as

\

welf-_as_'o'ther officials/Officers resi_'divl;’\'g at Peﬁshawar‘or_fa_ra.Way places from = -

't_heir places of duty is not bossible,ﬁhence the findings of Resbondent No.1

" in'this respect.are not sustainablé in the.eye of Law.
. 3 A _ : _

© That other grounds do exist in favor't;pf the Appellant which will be agitated

at the time of arguments with permission.of this Honorable Tribunal.

Itis, therefore, humbly prayed that on acceptance of this Service:

Al




R

- Appeal both the lmpumed order' /Judgments ‘dated 12/04/2023 and

‘ 12/12/2023 passed by Respondents Jmay very kmdly be set asnde

. Dated:f2-§/12/202_3-' o B Appelient '

Muha-[nr;ned 'Tariqvlan -

- _ - Proce;iss Se.r_veri'n'th_e E‘s‘tablishment.of ’

1

| Respondent No 1

G
1@&/

| -ﬁ _anou_gh:_- ‘ VHAJIWASAL KHAN ADVOCATE
o ‘ CHARSADDA '

16
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U )
BF F()Rl: T HF CHAIRMAN KHYBER PAKHTUNKHWA

SbRVlCE TRIBUNAIL PFSHAWAR K

Service Appeal No = /_2023 '

Muhammad Tarlq lan Procese Server in the Es’tablishment of

Respondvnt No 2 e L L - Appellant -

- VERSUS

. The. iemned l)lstrlct & %sexon Judge‘( harsadda
2. Thelearned Sénier C wu! Judge (Admln) ‘ .
Charsadda. . ___._Respondents

~ AFFIDAVIT

I, Muhammad Tariq Jan Process Server of the Establishment

S of learned Senior Civil Judge (Admin) Charsadda do hereby -

affirm and declare on oath that the contents of the sccompanying

'Séryicc Appeal are true ‘and correct to the best of my knowledge

and  belief and - nothing has been kept concealeéd from this

Honorable Tribunal. : ' 

Dated 2§/13/2023 ~  _ Appellant

. Muhammad Tarlq Jan
Process Server

" Page | 14




ya RS i‘%ﬁ THE CHAIRMAN KHYBER PM\HTLNKHWA

Es?u RVICE IR!BUNAL, PE SIIAWAR
Service /\ppedﬂ No.. " N : - /2023

o ’{hm,mumd T qu Jan l’l ocew Server in the Establishment of
fegraed & ﬂwm' a vil Budgc (Admm) Charsadda Appellani '

VERSUS

_ Em nmmcd uistnd & Session judge C h‘trqadda
4. The learned senior ¢ivil judge (admm) ‘ o
A har ‘md(i,: g ' Respondents

N f\DDRESSLS OF THE PART]ES
S Al ADH)RLS‘% OF APP[LLI,ANT

Wammnm% dnq Jan ‘S/O H‘1|| Wasal Khan' R/O Galhl "

' «wg!wi Ruw Road . Abuhakan Lane Pthawal. P:occss Se:vcr'

in the & stabilshmeni of Respondent No. 2
B. ADDRESSES OF REbPONle NTS'

1. The learned Dlsttut & Sessnorn !udgc Charsadda

. The %mnsaed ‘wmm C ivil ]lldg'L (Admm) Chmsadd.n

R *.T”iu_ahr.fi 25 Yo X1 o R S . N
:,:'-j‘n\u'::v __2§. 2{& «-u ) _' . ~ . - \\t.g\.g)‘v-?‘ .
‘ S Appell‘mt "

Muhammad Tariq l.m
Process Server v o

| T -\)\Swiw

'E"hrimgh‘:- | ”d]i Wasal Khan A(!vomte, |
~ Charsadda.

Page;| 13
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a?)

REFORE THE CHAIRMAN KHYBER PAKHTUNKHWA

’ -
: 2
.

- SERVICE TRIBUNAL PESHAWAR _‘ Ty
CoL L. . . - " - e '. ) . - - J .
Reevice gppeal No. 2023
i Tariq dan Process server ot ... tAppcllant) :
VS
sirned Distoet 8 ¢ Seesions 1L"|SL C hdrsadda & one other .. (Rcspondcng}

| "*é‘HM(}""é YGR Sl !’FNSIIDN OF THL OPERATION OF

, "’H‘i,i’;l‘* i1 ﬁ}i{")[‘k DATED 1‘242023 AESO !Il L lllf,
- ¢
i} ﬁ%&’()SAL OT{QFRVI( h APPFAL ON THE ABOVE TITL l

%%sm tuiw ‘shewcah
The appellant / petitioner respectfully submits as under—
.- ihat the appellant’/ petitioner is fiting Service Appeal in this
'ﬁ-‘immrahien"i"riht.mai on the above title wherein no date is fixed as

2 That mspmdcnt No.2 is re,iuctanl to recover the plevalllmc> markel

0N

vidlue nf the stolen ‘motor cycle. model 2018 CD 70 Honda handud

. over 1o "Appellant / Petitioner for thc pufozmancc of his duly‘
th(wwh the amount of penalty 1mposed is not \/et known.

3. That there is Il]\&"lh()Od of the acceptance of Seérvice Appeal of the

., Appeliant / petitioner in view of major !(,g_.,alz & factual defects in

the Immwned order as wel! as in evxdence

4, That if the amouni of pu]ditt/ SO lmpmed 1s recovcred hom the
pd’*nl ! Pe !monu then the very. purpose of filing of this Appeal
w;il fall to-ground and in this way the App\,lldnl / I’Lt:tmnu will

|
suffer irreparable 'oqs 7y
1

' A

. That the moundg 01 service wopedl may dlSO be 1(-,'1d as groundx of

this:petition. ’
© Page | 10 : .
. . []




. A»__. . ' ‘ ‘ . ’ . . e\ D
' T .l Itis therefore humbly prayed that on acceptance of this petition

the operatlon of |mpugned order dated 12- 04 2023h/ery kmdly be suspended

- H dz pos'll of this service appeal..

Dated _-;___'___Hz_g/'ll/?.OZ?; - | o : AppéJl-ant"'
P | ‘ ‘ ‘Muhammad Tariq jan
R S o Proceés Server
' g : q}ﬁﬁgy’

Thiough:™ - . . - "Haji Wasal Khan -

o - S - Advocate,‘Cha'rsadd_a '

" AFFIDAVIT

|, Muhammad Tarig Jan Appellant/Petitioner do here by affirm and declare on

vath thal the conténts of this petition are true and correct to the best of my

: knowledge and behef and notmg has been kvpt concealed from thls Honorabie-

.. Tnbuml
- . . - Deponent ‘
‘ Muhammad Tarig Jan -
\ - ‘ ' | ‘ | o
; - - _.ProcessServer. - .
. e \ :
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Phone: 091 - 92 20 435

I

'~

Charsddda &
. . "{;}

4 \ =
No_f2.4 & ISCI(A). Chd. ) Dated: 47 /44 ggg s .\ -?\ ]

NS JU
District Judiciary Char@

Office of the “f i
Senior Civil Judge. (Admg s imn)

..»q-!

D

To
Mr. Muhammad Tariq Khan,
Process Server,

Subject: EXPLANATION OF MUBBAMMAD TARIQ PROCESS SERVER
. REGARDING THEFT OF OFFICIAL MOTORCYCLE

You accused official weré handed over Motorcycle Honda CD-70"

bearing registration No.A-6124/Chasadda for servic.c of su:nnlonses/nt;tices in your
assigned Halqa and you reporied regarding theft of the Motoreycle from outsiiic
premises of Hon'ble Peshawar Highr Coun,” Peshawar, while delivering a
summons/notice, for which you were rot authorized to do so. Thus, you have

soritied ©ooneepiees oz peresmanie of your duties, which resulied in missing

of official Motorcycle.

i
H

You arc therefore direclec to explain your position as to why not

proceedings under the Khyber Pakhtunkhwa Govermment Servants (Efficiency &

Discipline) Rules-2011 shall be initiaied ugainsl you in this respect. Your reply must

reach this office within 07 days of this notice. In casc of non-submlsmon of rcply you
woula be found guilty ot misconduct and it would be presumed that you havc nothing

to say in your defence and procecdings agams( you would he completed in' ex-parte. °

S

(Mrs Saira B1no)
SCI(A) Charsaddal
Compctcm Auxhorsty

Sonlot CNII Judqo (A&l‘l‘)x
roatdd 1N
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To,

Cbmfw Au-k@'rf%) C; ovgedida
Subject j&pég of Bcptahatrlsm dated t7/1tf2s
% . veeveved pn 19/142 .

-

of esplanation dedel (7/11/22: o under -

(/)l‘ | That 3 am &;m"_ﬂﬁ a8 proceld Leyvesr Amee 2003
(" : Thai" 9 am Perjafmja?@ my' Auties /ﬁm(\lﬁ and
S e 2 gy i Comifumk against me

'ﬂlo O'ﬂe. ,&0«5 Comt fpywayc#‘tﬁ‘ "—d—g& Mﬁ W ﬁm

) That 3 om e ywidect of Godk# ﬁ@jﬂ@e;ﬂ!""g’ boad
Pos hawior aned ute % teme fo chartadda on MW for
dutlf and betk Yo 7 fponse, i L

) Tiad being e vesided of peshacinr Naib Nasint of
s Ettablithmeld wieed 15 hand aver e Lummons/ notiss of
Hon'ble Peshavier Hydh el prskateon” for' o slelivery to e
neeotsd clen oo Yo ik by 3 ps olto dnded e it
) raLL of Horble Defouar Hrph Court Peliamwan; WHEh
D have ”M To fhe @f:jmé/ jg; /(MQMN'MEI&na
Pexton of that Befablishoncdl kot beon grven ikt

(5) T being Unawwe of fre farts thot delivery of fe
potees [Summent in todble. pethamar Hroh o, pethasvar
1o Jio C'tmav’na/ aferk, whith S dove il Pny}*awg} Wy
unaMW)!ta(&nc,j weoeedd /‘-M never doxre £o. /

C6) Thel Showe prefioned dpad dhe NeHCE/ Summan af tor He

pawaf High Courl pashacoar, wnith wps merteed to eve for —
Servrce :L:(;u alsobe Komded over’ 15 me for et s to e
anu';AL YZ j(«uzf ol P_@(a&mr H/fﬁ C’oarép eShawar, So

i relewl of Peshawar ) took tme Game for sk dwve%-

. AR TR
:Senior Civil Judge (Admin) . A . (\

Charsadd ““i . ,
- 200 g sep B

Recaived onv;-\B. {
Dhary Not .. . . Loy megij' o
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B et D sed sy ey e e fend
T Nepopo bearing No- A- iy cranadda fronte of the main
?&fﬁ af Hor'ble peshewetY Hioh: courts pesheda” Where 2/37°~"
| pelice. congtables were p,-"glr;f_,-.ﬁ-' on a‘u:?y - Howeves, when }9 Wfkf/ ‘
10 the office of +he amay-m,gf elexk, e wid nel pre exton '/A/f -
. ,feaﬁ-‘) , .(70 '_9 Come bmtk‘f_)gk Q,h@j(;’/}% 0}2 m@,{off‘/ﬂq(‘;(& W.Mrl',;'tj
‘ ﬁym( mri§in ,.9 Jﬁarzilaec( Hwe ' ,{I’M,u;, ,ﬁe{{‘zr amv(". tediery With L
~ help of Naleeb vikh, clok 4 - m/her-maﬁxmm Knan
N Advocate Who nos by fuad. time preseds fﬁ'Ha#b'f.e‘puhszM’ H’/j‘?
| onf/wp:@?a v bud Coutd e, fuceeed to Lnd He Lames Then
. E03b cantt, Peshionr ol ve sarding
Lt T s P ad gl rfot. et

R (8 o Thed Hee sft of my ?71491‘0)’%&/@ WdJ"bWanJ‘@’mgdoszy'af -
f Whieh 9 A‘Aef.cful Loeked and committed mo r}qg[yﬁ'jeuw In Hit rpec '

Q”A was Ko Comdiipiiy of ity Zaok%ézg;ff"na?[ aﬂ»ér ['0//5 m;l‘,q'u,ts'ﬁwg %ﬁdn g
| Came o txuz pam»‘mﬁ pluce ;g_ut,jngd HE fame missing -
(9 ). , “That 3 am pes m%aQE(ff THakr) efforts i tralin out ;ékﬂ'mafwcgdg -
- ,;/nd id@fpﬂ'b/a.egaco/ bt &Lt Zatfz eould nat gfmao/.when-evez‘
| ‘ba(;;n.rze; ;o{-m é}(nowfedﬁé 4@6 mweJ' & ‘mglvra#:(ez' %4’/} Lot fhare .
sard o Sted bff any police Cakion at peshawar 3 at ence vy He .
_ ’T(’(él/f?r(’)éﬁ{:& Station with fhe 140/73',,. Thod My "”'&/WC/C/& m/jf’»’cﬁ be
R ‘?/ thermn bud - Lill oot met draced’ st weedverd - .'
(o) That 3 Rave Commitied neitner peglipe NI -
A -7 : e ente. mor onfitondudl with
- -regmt( 10 e ‘6‘14{0:{ m'o‘{m”‘dé/ﬁ/@ an@( o/eglf{g/ ﬂf A/M&f/ﬁ:{mma” / .
divecHy by wie due 1o unawameSs.of Slelivesy, because f‘??r‘tha!f 9 b
done Zo Privately by the arder o vavietd nSib Navys Levss 4.
e o ot e e L
oy Teddama low paiel Govl Qervant and have no fource ?fwm :
10 fred o educate 7y chuldren exeept iy m:onﬂigz'falﬂm’ﬁ- o
L Stin, e vequated »f.'w‘wgl wpy mefl pidiy e’
MHJA'(AC,{ .,SdtﬁFaM'm% and J ma(y be exo,;),m:fe;;/' ff#a.e_ chargi:

: 3.@/1‘ ‘-Praﬁ for (ym um'ﬂl (WJ ol WP oty

'Doffc[f-}b'//.'lo“,

- o

‘/ou':’f _obeol/énﬂg -

ATTESTYED ’
| & | . ) _'l Q __ | | @g |
’ : | B 1183EP2023 ‘ o N"Mam'mad TM’/ Tan -
T V8 SERTIS - proces Server jn e cots
| o (ngmi‘xﬁ%c;m:'f‘ éggrngfl _ ‘df Jewior ei'vrd Zﬂé h
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District Judiciary Charsadda” "~
’ - bfficeofitbes” T
Senior Ciyil Judge (Administrationg. « -
* L' ! A LA
. Charsadda” R v

phane: 091 - 92 20 435 - -

No_/ 270 ISCI(A), Chd. ;o ' D'attcd;. 251 L 1202.;'_.,'
~To ' ol
Mr. Muhammad Tarig Khan, '
Process Scrver. A i
CMRGE{;HEET-' A o 3
. i, Mrs: Sira Bano, Senior Civil Judge (Admn) Cﬁa‘r_spht}zi@dnibq{cm -
Avthority, under the Khyber Pakblunkhwa (_}ovcmmcnt.§cry§nls;(E&D): Pules, 2011
. " do hereby char'ge you accused/official Mr. tid(nl'\ammad Tarigf ¥han qugpﬁ%:Scﬁvoﬁ as
: follows: ‘ S _ ' ’
}.  That-you wesc handed over )fﬁgial.nlolp}t:,ycii; Honda CD-"I,O ‘;i)ggring- '
- Registration No.A-6424/Charsadda-for scrvice-of lspmmbn'gcs_!nqt:ivcds i
i : . * your-assigned Halqa. b : R

! That you reporied through I\}aq'qf'am'd‘on 07.06.2002: Bt R.8 East Cantt. .
. (Peshawar) about the missinjg of the Motorcycle from ouiside premises
! . of Hon'blc Peshawar High Qourt, Peshawar. ., . . a0

L X Amad
o~

‘- 3, That ?ou were not authorize 10’ visit the preshises of-Hon'tle Beshawar

e High Court, Peshawar fo service of ;ummonscs/notices nor any.

} : oL summons/notice was nanded over W you by the Naib Nazir pertaimng
. ’ A {0 {he Hon'ble Peshawar Hi Court, Peshawar’y . ... [ -
4, That explanation was called on from you ,l?ﬁ_l‘;ngr %eplly:.;ara‘s"ﬁbl.fquﬁdil

.+ satisTactory. B N N DT )

s, That above smentioned, act of ‘you acdusei/official . amounts. 10
misconduct and negligence on your paﬁ'i'n‘péff'oi‘lﬁa:néh of your-official
~duty, hence, you are accuged of misconduc{ as defiped in section 2 (1)

of the Khiyber Pakhlunkhvig',Governmgnl _Sc[vanis.j(E&D)‘RﬁjEs, 2011.

~ You ave therefore required 1 submit your reply/defence wi1h}f:n.07.;day§
‘of the receipt.of this charge sheet beforf; the inquiry officer.Miss. Ai§hg,}4éyai, Civi}

Judge-Vi}, Charsaqlda that why not p nalfics bs‘.pr'bv._i&u_i}‘-url}:der'-é;cc;ijdﬁ}.'ftl.d'f.lghc :

it v
. e 22

K_hybei ‘Pakhtunkhwa Goverrument Scrvanls (E&D)Rgles,zon ‘be_imposed upon
. . : A PRI R

ot K AT

you.

oo
i . (Mirs. Saira Bano)
i . "“SCI(A) Charsadde/,
" . Competent Auttjority -

e - oy er
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l)ust: 1! J (hcnarv Chagsadg

',, Oiﬁcc ofthe
Senior Civil Judge (Admxmstratlon),
Clursadda T “'.-\

Phone: 091- 9220 435

v e o Hem

No_/27/ /SC)(A), Chd. Daed: 2074 02 "
To . ' S [ ;5
. ' ‘. L AR SN SN
Mr. Muhammad-Tariq Khan,
Process Server.

P

swwmmromtmcn[ms o e

" Whereas. you accused/official Mr, Muhammad 'I‘anq Khan Process i

Scrver appeared o be -guilty of miscondyct under the | ](.hybcr Pakhlunkhwa .
Govermment Servants QE&D) Rules, 2011 ang hayc rendercd yoursell liable to all or

any of the penaliics spc'ciﬁcd under rule 4 of the ibid Rules on the following groundS'
L

1. That you were h.mdcd over ofilcxal molmcyc!c Honda CD- 70 bearmg
chnsirauon NO A- 6424/Charsadda for scrwce of summonscslnouccs

in your ass:gncd Halga. : :

2. That you rcponcd lhrough Naqalamd -on. 07 06 260;? al P S East Canu o
(Peshawar) about the missing - of the: 'Mmorcycle ﬁ‘om the- ?l:lS}dc P

: pr;:mlses of Hon bic Peshawar :hgh Count, Pesh?wm- v ‘; i ;i,. '

3. That you were not- authorized {or semcc of” summonseslnouces of lhc o
Hon'ble Peshawar High Coud, l'eshawar and: ‘BS..per report of Nanb .
Nazir, no summons or notice.was handed over (_O you for its, ,J.ercc‘m"
Hon’ble Peshawar High Coun, Peshawar, - '

4, Tha;z missing of Motorcycle all(-gcd‘ly from ouiéide prcmises ofldo‘n‘blc‘. )
Pcshawar High Count, Peshaw.:r IS ncghgcncc and mlsconduct on your.
parl and, lhcrcforc your thig act amounls lO ncghgcncc and you"
committed misconduct and nlghgcncc in perl‘ormancc of dutxcs as ©
defi ned in section 2(1) .of tl*lc Khybcr Pakhtunkhwa Govemmenl L
Servanis (E&D) Rules, 2011, | . ,'f RN A

C R

Therefore, inquiry is hercby o dcrcd o be imtmlcd againsl you undcr )
the Khyber Pakhtunkhwa Gavernment Scrvad is (E&D) Rules, 20 Iy

¥ i ) ‘ .”,_" “s"
. v ﬂj'.“' “"""'E:

.‘., '- . '.' "‘, 4 ‘{?( '
A (Mrs: $m a-Bano)" 1

s e i \ SCIA), Chnrsaddu
2L L LS o Compclcnl Auihonty

.’185 F Zu,{,.a o

DA t S
R "‘4';" oy ¥ »"uvl
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: 1 N e '
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{A ’:\)Lv‘—J Evidence / nrguments of department ic. Senidr Cvil Judge (Admn) Chnrsnd(la :

through l)c;nrunu\lnl chrt&mtnllv > - v 'U '

.

- .1.:,.« Ty
! ' ‘!. ¢ ! TR .
1} The learned Senior Civil Judge authorizés a. ProcesSrScrvcr for rctummg baqk‘ e
’ RO 19 Lo :1"'
the notices of the sugust Peshawar ngh Coun Peshavvar thrcmgh pr;aper rccenpl

™ -

v .
diary and Mr \Auhammdd Tariq. Process-Server was *not aulhonzed ,m l}ns .

‘o ey q‘ ) .
behalf. The fact has also been admitied by Mr Muhammndfﬂ' 'mq Jnn, Proccss
'y

bervcr mmm No.lrof the cross cmmmauon dated 06”02'2023 Thc conccrncd -

-
" Naib Nazir in his staicment as PWEIT dmed 2%, 057652‘ in fact ﬁndmg mquuy ’

st
suppon the version of the department.

L ot 3 :
. o
N
.

2) The fact revealed by Mr. Muhammad ‘anq Jan Proocss Scrvcr ln ParaNo ﬂf L

his reply to explnnnnon dated 23:1 1 23'22 ras well as h;s stalcment}EW".’o dnt%?l ,

1050 0172023 that he was unaware of i e aulhonwtlon ot‘ a Process Scrvcrrfor

. rctummg back the notices to the augus} Pcshawar ngh Cowt Peshawar, Speaks K

~z

of hls inefficiency as he is a senior employcc I proccss server workms smcc
{2003! Moreover, he has sated 1n his staiemem asPW:2:dated 21706 2022 in fuc(-

finding inquiry to the lcamcd Addl Dutncl& Session Judge-ll CharSadda;'that .

U . 5 e

o i i
. - he has not-return any notice d;rcclly ta the augusl Peshnwar"ngh Coun,

» ,n

Peshawar but returned all notices 10 :He Naib \laznr concemcd whnch were lhcn

{ .
returned through authorized process scrvcr in this bchnlf His.twd dlffcrcm .

T T

l Co * statements have also lcaded to discrcpancy. -

-~ s

3) He has returned the notice without nueslauon from the concemed Cw:l /.Nalb-

Nazir as well as entry invrclum re| nstcr mmnlumcd‘by thc »Nmb Nazlr as"
N .” BYY il [

‘.-n s

admitted by him (Mdhammud Tariq Jun Process. Setver) mA"nra NQ2 of his

z ETTY
L3 - . Pt

. ) ' cross examination dated 06.02.2023:\Moreover, all kind of notices arc attested

by Civil / Naib Nazir concesmed and r'clurhinf; of the nélice of ziugdst Pésﬁa\'\'ar

ngh Coun Peshawar wnhoul atfestation is vmlauon of the, rules as Well as -

- t3
PR

directions of Peshawar High Coun P’cshawar His admitted fact in the Jnd parnl

- P ! :

N, 10T iy i , .
e ATESTE L i
1|Page s




-

o .
A doe. L uu..‘. R i""'

of cross cxamination that hé has not noncn’d‘ the attestation also reveals his:lack -

. of interest and mcmclcncy . o !

'4) He has also not. recorded detail of the' joymey / return of notlcc for thc date'd: e
. 07.06. 2022, dcspnc directions of the Scn:',:r Cwul 3 udgc Gharsadde contamed in-
office order Nor 259/SCJ(Admn) Charsat da datcd 18'03 2022’-SOP5 (‘or use of

" official " motorbikes bearing  No.s388 91/SCJ(Admn) Chmsadda dated
£29,06:2019.3nd bearing No ! -45&761"5{3 "Charsaada dated 4'5:09°2018; and

O°s of-the~Hon'ble District & Scsswns Judge,. ‘PeshN/ar (fonvﬁaé'd";b?

1

Hon blc Pcshawar ‘High Coun Peshawnr dated 24 06 2019)"Hxs smcment in

Para NoA of cross examinalion that ng pmcess servcmqam{amed Iog book 1s
. . N i AR
not his concern which is the domain of 5 >emor le ]udge Chnmdda Y J‘ -

. .
. ! . T - .
- . P G ';' VI
l‘;

5) “That. rclummg nollcc to the augusl Pd shawar ngh Coun Peshawnr wuhout L E

z,f ‘
bcmg authorized, no atiestation irom thc Mnb \Jazw as :cqmrcd undcr the’ n:?cs,

authority regardmg mennlenance of log book for govemmem vchnclc. loosmg of

T .
.
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Distrige J ‘ud|c1a g
f . Office ofthe

bemor thl Judge (Admzmstratz %
Charvadda ‘

’ 3 ' " . \ .l'| . '
Phone: 091, - 92 20 435 e Ll Lo

X ' &t e
No_329 /SCI(A), Chd.

. Teor e

FINAL SHOW CAUSE NOI]QF A g

‘Mrs. Saire Bano, Senior Civil Jucgc (Admn), Charsadda -as Cornpclcm

Authomy, under lhc Khyber .Pakhtunkhwa Governmen] Servants (Efﬂclcncy & Dnscnplme) .

- -Rules- 2011 do here by serve you accuscd/ofﬁcual M* Muhammad Tanq, Proccss Scrvcr as .

follows: e 1 . RS .
2 'WHEREAS, you Mr, Muhammad Tari |, Proéess Server, committed ncgiigi:nce
and misconduct. in performnncc of duties as defined i rulc-2[l) .of the, Khyber Pal;munkhwa
Govemment  Servants (Efﬁcucncy & Discipline) ira

. -, ' . ’
. . L . .
1

BE ' WHEREAS, Miss. ‘Aisha Hayat wall!udge Vii, Charsad:ia was appomted as

Inquiry Officer, who has submlt‘cd the i mguury rcpon iz which chnrgc stancs proved agamst you

(C opy of inquiry repor{ is enclosed) . ‘ '

4. ) AND WHEREAS 'T as Competent mr.honty. on cors:denng thc fmdmgs and
rccom.mendatnons of the Inqu:ry Officer, have reachrec the: conclusxon that the charge/allegauon ‘
contained in the aforemcnhoned chargc sheet has been rstabhshed

5 ) NOW THEREFORE you Mr. Muh.immad Tanq. Proccss Scrvcr >are callcd
upon to show cause in writing wnhm (07) days of the’ “date, of rccelpt of this notice as: to why g
penalty as provndcd in rules- 4(1)(&)(11)&0") of the KEyber Pakh&unk‘\wa uovemment Servanls
(Efficiency & Discipline) Rulés-2011 may nol be imf: oscd upon you. and to submit nddmonal

defense in writing, if any, wul{ {he pcnod specified a?zvc You arc rcqulr d to. md\calc n_l, your
rcply, if you want to be heatd i person. ' R

6.
()

6. -In casc no rcply is received wnhm the =p¢cxﬁed pcnod lt‘would .bc presumcd that
you huve no defensc 10 offer or you have declined to c-lTer the same and ac.ept thc charge and in’
that case action against you shall be taken ex- -panc

o (Mr Saira.Bano)
SCI(A). C’mrsadaal
Compctem Aulhomy

.. oG EVE Judge (Adim), .
: Chnnadd: P

Mr. Muhammad Tarig (Accused/Qfficial)

les-2011 mde chargc sheet bc&nng}
No. 1270/SCJ(A)Chddated 25.11.3022, | R

'Daie'g:ggg; 717 A :

1
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. \V\/ The Hon ble. Semor Civil Judge (Admm)/

. Competent Authority,: Charsadda (- T S \ { ;

Subject: - - Reply Of Final Show Cause Notice bea] mg No 329/<SC1-(A)' Chd I .L
"dated 02/Q3/2023 received by me on 03ZQ3[2023 ::"! ’; o " ..T

Respected Madam, ' S ‘:I:': N SEXR ;":"f 2‘ :-".:- ‘

Wrth due respect | submit my reply to the abOvefubject notice E under L

1) That | am serving as process server in the: process servlné Agency smqe my

.

appomtment in the year 2003 ajnd perfOrm ~rny duty honlestly,,‘

hardworkingly and to the best of my abillty, wlthout gainlng any complamt P

-1
from any quarter in my whole tenure. of service whlch is pomter towards
the good performance of my duty.

2) That since | have fully. mentioned the facts and mode of lncrdent |of the _‘

theft of my motor cycle in my stateme'nt before-inquiry: oﬂacer and replies .
to explanation as well as charge sheet/ statement: of al!egat:ons, so;there |
is no need to reiterate the same and (ny those replles and statementimay |

‘be considered-as reply'to this fmai ‘shaw cause notace, besrdes thearp[ply to .

are

“the findings of inquiry officer as are h ld Jni her enqulry'report

. . L
.
Ly fhoresa
X :

- * “‘- .':b ‘. N . l"yl "‘ .
TO, . . ' I .l N T v e M/

3) That the enquiry. officer while reprodt cmg the staternent of allegatlons on

page-2 at the’ bottom {iil} has held that | was not. authorlzed to‘sewe the

summon / Natice of Hon'ble Peshaw T H;gh Court, upon the party (s) and' )

that as per report of Naib Nazir, no sr.|mrnons or Notlces was, handed over
. to me forits serwce in Hori’ble Pesh wat High Court Peshawar so;m this
_.af allegatlon to the extent of! servnce, _

respect | submit that the statement

of Hon'ble Hrgh Court Peshawafs stimmon /NOtICE is on wrong footmg' :
. - because I ‘had only taken the Notic{ to Hight Court, ‘Peshawar’ and, not
taken the same for its service there lipon anybody but’ the purpos,e of |t$“~

o taking was to deliver the same to the concerned clerk :
. 4) That the’ Enquiry officer further heldin: the.. report that theatakmg of
' summons- -and. letters to Peshawar ngh Court Peshawar was the guty of

Adnan Yusof process server but in tqe past every process server residents
of Peshawar per verbal direction iof Nazlr/Nalb Nazir iwas- taking the
SUMMOons / Notices -of Hon'ble Peshawar Hngh Court peshawar for its
. delivery there to the concerned clérk and. | too had taken" the, Natices

there for its handing over to the ¢ mcerned clerkion’ d:fferent oocasaons'
o being the. resndent of Peshawar. Novb thls duty solely has been assagned to

the said Adnan Yusof, process server.
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5) That 1 admit my-mistake to the extent tﬁatl have not zeturgxed thg'[\lqt!ce"""—
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s'§h.a'war' ;6‘ the’ ‘;Nai.b%f-ﬂaz_il‘ ;for,' )
attestation-after its.executian / Service, pp'@n the 5arty(s),arfd the{\with -
his ‘perdiission | had to take the same; to' High Couft; However, this Has '} -
been done due to misunderstandin ;'-«p‘ecéusef',izve,athe‘;:‘resldent?; of .-

peshawar usually had taken the Notices of Hon'ble "H'i'gh.'dc'iqrt? Peshawar .

of Hon'ble ‘peshawar High court, P

- g

.

vide verbal permission/direction of N iir/'Naib'Nézlrfeln'-"the ;pa’;t.-iln;t.his'
respect | put myself at the mercy of‘yo'u‘r,honor. ! alse swear by Almighty
Aliah that the theft of my official Motof cycle was béyand my. controlas | ¢
had properly locked the same in the pa king. place in-front of maln gate:of -
High Court, Peshawar and in this respe '

Gt | have committéd no negligence
and was so-conscious of its care that Jfter 10/15 minutes of its parking !
again came out of the premises of Hig Court for Its ok after but: found
the same missing.No doubt exists in th.i 5 fespect. t:'tfieﬂ'm‘y‘beSt'to-recover
my motor cycle through my efforts as Vrell as witi{?tﬁéﬁélp'ojf,bo!iéé and in
this respect | submitted an applicatiah to CCPO; -Peshawsr for-Issuance!
orders to SHO P.S East Cantt, Peshawal, who was pleased to dd so, but ti
date it has not been recovered ( Photo copy of the "appllcation is
attached). T

6) That the enquiry officer has further fild In her Enquiry Report:thiat L:had -
also committed negligence to the effegt that.l did r'\di-kee,ﬁ?_a‘lgg b'd('?\-(.fo'r
travel record; and"in this respect | sybmit the replyithat:logbooksthave
been issued to us including me about twd mont.hé_é'gio' and.not b"§for'~e:. the
theft of my Motor.cycle, with further reply that wg'f'w,erle..:a'_lipl\,&t{d to'take
the motor cycles along with us to our. nouseé.after.dqt«y-ﬁours_. L ”

- 7) That since the theft of official Moto[‘ c’\‘fcle was é'cirnmitt'ednaﬁd, in this

respect, { had informed the Departnient but the -eraﬁtméht‘ remained
*silent in this respect and did not pursue the matter with the Righ:Ups of
Police. If the Department would have taken interest in_the -recovery of
Motorcycle, it would have been recovired. _ T
8) That during the fact-finding Enquiry \. recorded my statament under the
direction of learned ASJ-ii Chafsadda,'lghoﬁgh if any gdmisfsi‘on is there, the
same was- not recarded” with my freg. will. Furtb'e_.(,j'.t}_ie'.qjti\éﬁfw_itlrjés_sels
who recorded their statements dusin » the fact-finding. En’adzry before.AS)- .
ii Charsadda were nat produced before the Enquir"y.’.bfﬁcer for ‘my eross -
examination and so is the case reg rding ‘the-statemierit ‘of Hazrat Bilal
COC, of senior civil ludge (Admin) Charsadda, for Which | was not allowed
to cross examine him. ,1 ' IR TR
g) That the Enquiry officer has held irl

cutting on the notice of Peshawar, H ﬁhﬁCoth,vﬁég_'f_\a

iher enquiryireport thatthere-wis

" dix
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eﬁect [ submn that since the Halqa of Mufttabadetc was ass:gned for- " -
sérvice of Summons / Notices to the’ said Arshad process Server sb the. -
notice of High Court was entrusted tb him for service on‘05-04- 2022 and-
when this Halga was asssgned to me the Naib Nazif cut the name of the
said Arshad and instead wrote my: name and entrusted the notice to me -

. after 02-06-2022 for service upon the’| party(s) -

10}  That 1 am-a low paid Gowt Servant, havmg large famuly members to feed S
them in these hard days with my rnonthly salary and. i haVe no other '
source of Income except my salary- an,d alsohave in credlt 20 vears servqce
" as-process server, waiting for promotjon :

. 11). That if your honor comes to the donclusion that the cost /prlce of the T
-stolen “Motor. cycle is to be recove ed from me;. then ins that case mv< .
request would be that white fixing the price of the otor-cyclé, its
manufacture year and condition may, be taken into consideration and also
-the price so fixed may be ordered to ‘Lae recovered form my’ monthiy-salary
in equal easy Instalments and further If the motor ‘cycle is recovered at
any time may also be ordered to be my property.. o

12} Thatin ordcr to clartfy my posmon further | want to: be heard ln person

©L s therefore, requested that if pos'slb!e |'mayvery: kmd!y be. exonerated :

of the charges levelled against me and furthir request that | may be: pardoned for.'
taking the Notice of. Peshawar ngh Court dn:ectly though under mlsunderstendmg ‘

and ob!nged . ) .
Dated: 08/03/2023 : S AL IS
' RS O S A | R
‘ Yours Obeduently, PR
. e w1
L M , "-,'!' o, s
. Ki
(Moh{;mmad Tariq Jan) . Ao
Process Server, . . - S : B
Process serving, Ageney:- Lt g,
of th Estabi:shment of L s
your honor, "; AU
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' Cé;.e No.

of.

Senal No. of
Orde
‘Proceedings

Dito of Omr'or :

- Proceedings

Qrder &r oﬂm P,mceedinqs with Signatuse of Judge or Magistrate
ond thitt of parties o7 caUns?l whn nacasmy

1

ORDER-13

12.04.2023

By

P

f ¥y - ~ —

On 29.03; 2023 the accused official in pcrson was
i L

present and heard He has alrcady submmcd his rcply m '
response (o fina ‘show cause nouc" ls5ued to him under

rule-14 (4) (")n (b)’ (c) of 1hc ,Khybnr Pakhtunkhwn

Government Scrvants (Emcicncy & Dlsctpline,) Rulcse E

2011, : P

2. Brief facls consmmmg the background of the.

instant inquiry t'u'c lhat Mr. Muhammad ']anq, servmg a8, .

Process Server -in the estabhshment of thls bfﬁcc
v L

submitied an, apphcauon 10, the unders1gned on.

10.06. 2022 rcg\ardmg theft of ofincml Viotorcycle Honda: ‘ )
CD-70 bearmg chlstranon No A 6‘124/Charsadda,~ |
handcd over toThlm for scrvice of sugpmons/pqt{ces in his
assigned area, Acco.mpan)‘/irig the 'appliémion,:copy of .
Naqalmad datéd 07.06. 2022 of Po!nce Stauon }:,ast Cantt; -
Peshawar wag also submntted :lwhefeby he has lodged
report bcforc the Police 10 1hc c{’fect that on 0‘1 06.2022
at 12:00 hou}s, he parked’ Motorcycle Hdnda, 70-C.C,
bearing Reg1{;!ranon NoA 6124 Engme No BSO9I98

t . , T

1 ¢ P
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‘Courtof L
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t
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SersiNo, of ' . ;
Order Oate of Qrder or . Order or m#er Proceedings’ vdth Slgnntm ofJuctg 0t Mpglitnh [

“Proceadings ’""“‘,’"ﬁf ] dmlofpartfesoreoumé!whemno ksaty v.4y
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Continued: Chassis No.JB201702 in front of the*gate of Hon'blc*.. K

e

o

ORDER-13 Peshawar Hlih Court, Peqhawaruand aﬁer 20 m:nutes’

12.04.2023

LY o
-‘.-r,n b;

when he rel].:rned thc Motorcycle wasJ mlssmg On ~_:m‘

receipt ofthe*apphcatuon thc matter was reportcd to the ";‘ 5

- ‘¢ '
|‘u o +

i{on'ble District & Seseions Judge,: Charsaddn vide: lutter -

i
$ 1]
.

bearing T\o.709/'SCJ(Admn)" B Charsadda dated:-‘
14.06.2022. The Hon'ble Dlstrlct & Sessxons Judgc

Charsadda'v de ordcr dated 16 06 2022 cntrustcd thc
. ? 1 ',_s .
. ' T matter 10 tPe Ie«med Addmonal Sess;ons J‘udge'll, .:‘

- r. Nt 1' . . .».‘4:.

Charsadda folr. discreet :nqutr.y.- Conscquently., the leamed

.

Additional _Sessions: ‘Judge-1l "!Char‘s’addé‘*';s_uﬁrhittéd" ;

discreet/facl mdmg mqu:ry report to. the }-Iomblet Dtsmct
. A I

‘ 7,77 &  Sessiors Judg; : Charsadda vxde “ Lndst
Y
\*

il

Nol?O/AD’&SJ-ll Charsadda . dated' 2. 06 2022- Thc

Hon’ble Digtrict & Sessrons Judge, Charsadda vide

Office Order bearng Endst. No729/m‘dated

06.07.2022 sent the -nqmry report alongwuh mqtnry ﬁ!e

‘-
! I3

1o the undersngned for formal mquu'y T
) S s S

3. On 'r'cclpt of © mqmry,- (he undersxgned:bemg f
[P f:' i .fv"s atr "-m'w[ "hﬂv dogd i'

‘C’dmpetent AUlhOI‘lIV called the acwsed'ofﬁcnal for

R e,
i Y > -
. ’ | Al‘-;"" 4 “-— Uy “r '.&:‘ ] -
| i!,-‘. !iw"&" (IR L PPRY ; -y
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/’T' FORM, “A}‘ . . R
M FORM OF ORDER SHZEE'I‘ SRR
| PRI A
Court of { e :
Case No. : of ’ -
Swroilin.cl - Dato of Order or Ordeér or other Prese lngsvdthSlgnalumoiJudgoov Mag!stmo T
Procesdings . Prp:e?dtngs #nd thy of pmlcs or counselﬂmem nocessaly
! g 3 ] — Tl )
Corhltinued:‘ explanation, rep, Y 1o thch".wa's ,sgbr_pitte:d 'flior'm .
ORDER-13 | 24.11.2022, which was not found salisf}xczoi}':
12.04.2023 | i )
: Accordmgly "accuised offi cual was charged sheeted: and
. . statement of. alldgauons -was_handed. over 1o hlm .on.
' : . - ";
! » ' 2501 2022 while Miss. Atsha Haya;, leamed Cw;‘
Judpe-VII, Charsadda was appomtcd as- lnqulry Ofﬁcer
) . 10 conduct mquuy into the mahcr and submu; report to
-~

the undersigncd.—

. .
I o

‘-

4. \‘llbs f\l.‘.ha Hayai Iwrncd le Judgc \'31

Charsadda/inqm‘y Ofﬁccn aﬁcr recording statcments of

conchuding inquiry, broce_cding has held a.s:under‘.]-'[

v

“Cnnwlejmg the aforemcnmmed facl.s, the.

deluvqucm officiul’s failure to comp!y w:rh

the ruqmrut promcals of obmuung

(mllmnzcd mul al!cslc(l .smnmonscs/nonccs

aml tlrc i

. nmtonvalc mrl:cmes grow nagllgenac aml

1

whsaquem Io.ss nf lha ojf dml_“-

aniscondiict, Ihus rendclm lum ulltr“-'
g Bty

. inder

Government

Di.\'c‘:'plir!c) Rutes. 2011.”

ulhc_ ‘ Klwbcr'

SVEffi c:cncv

S crwmt

- Pakllttzrlklrltrrt
: ‘-&

" g

the concerncd 4fﬁpials~inqlud'gng ,'ac'cu_sg':d ',-_O'fflglal and,v i
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Case No. . : 1 . of
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Scﬂ(;:‘::.of Date of Order or ) L OrdcrorotherPn‘?ceedingavdelgnaiure of.ludgtoxMug!svm
Procendings Proceedings - ' and thel of patties or counselhers necessary
L 1 . I e s o

_ORDER:13 | reply to show cmiise and person:xl hcarmg that accuscd

12.04,2023, . i
ofﬁclal has trled 10 Jusnfy hlS conduct on grounds of his’

. '.‘ ,‘

mnsundcrstandmg that he.took the noucc to the HOn bie

a

delivery only as per past practlce becausc the r051dents of

Peshawar High Crun Pcshawar on the: verbal;dnrecnons

I ' - 1
- 1# ' Al
beyond his (.om{ol Since, 2 Process Server has been

N "

i Foo t

[2.}‘1’ - book and the ai.cuscd ofﬁcnal wnthdul authorlemion 485 -

ERETEES

' .-,

which caused Iosc. of ofﬂcnal Molorcycle, fthercforc, he .
K l . B N

.

the ground of qu'isundcrsianqir.g. '

v
i

.Peshawar High Qoun Peshawar for the purpose of its -

Continued: | 5 Tt1s evﬁden“l from t}ie"avai'lab'ie." re;idrd 1ir\clixdiné .

‘l

-,
'a',

Peshawar were usuallv takmg the notlces 'of Hon’ble' -

RO o

Peshawar High G)ourl, Peshawer lhrough a proper recelpt

et
et

well as without ﬁlle';latlon of Nanb \laz1r had takcn the -

notice at his own for thc rersons bcst known to- hnm,

L . i' o

cannot seek exemption or refuge-from the:qhgrgg-only. one,

e

6. Itis, theu{cfow eslabhshed f'rom (he record 1hat the .

of Nazir/Naib \lmr, \vhlle the theﬂ of Motorcycle was‘ .

authorized for \h{; rctummg of‘ nouccs clc to the Hon'blc

‘1
.

accused ofﬁm l has c]carly commmcd mlsconduct’ as o



W Sowme

- alongwith govcrbmem la\:cs and cqst of 1ts rcglslrauon :

. i{.
establishment for safe custody.

1
.4
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4
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/ FORM OF ORDER SHEE’I‘ e
Courtof i T
¢ " S
Case No. ' _of : S
S . o, E L.
) se'g:::‘o" .Dﬂeo!;Ordet-ot Order or other- Ferdlngs mm Slgnitum.ouudgaormngimtg
, Proceadings > Proceedings anclhatofpamesnrcounaelwhmnmssary ‘ W
SENEE - 2 - 3 i n PPN
. ) cot B T *"'|..'
Continued: | defined in rule!-4 of the ‘Khyb’er Pakhlunkhwa -
ORDER-13 Govemmcnl Servams (Efﬁc:ency & D:scnphnc) Rules _
12.04.202.3 S " i

- 2011 ‘having actg 'd qgamstuthe gc.Jodmordcr ol: Isrer\.f'li;c ,“

disciptine. 1, cqng the Compelem Authonty hold mc “whs
accused official 'umy of mnsoonducl and .|mpose upou .

Rim the minor penally of wnhholdmg nnnual mérements
T NE . ‘ '\
for a period of 111ree (03) years 88" wcll as“recovcry of g

t "sl.f"::ﬂ“q“t"-' .!"
.

value of Motorryclc as per‘ ptevallmg market oncc

EE b gw-v' > -

" documents, wha ever apphcab!c, wuthm the mcanmgs of

rulc 4-(1)(a (II)&]’(III) of the. Rules lbld Accused zf"f:\ctal

shall  deposit thie requlle amoum wnhm aﬂidays

otherwise, the jamc shall be recovered from thc payl 6'f

the accusedloTcml and- bc deposilcd in 1hc Statc

exchequer. .

- N . . ce

9. The inqﬁ'i'g file. be, handed over 0. C'0.C ‘of this S

Announced: i T IO
12.04.2023 ; o T
IR E I / L : .
1. ‘- (Mrs. Saara Bano)
i . SCi(A), Charsadda/ i
% ! CompetemiAuthonly -
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- -

Off ice of tl:c d
Senidr Civil Judge. (Admm -

: Charsadda RO
Phone: 091 - 92 20 435 _ R

ORDER:

WHEREAS, disciplinary proceedings slgOmSi accuscd of‘ﬁcnat Mr Muh.xmmad .f,.: :

Tarig, Process Scrver uader the Khyber Pakhiunkhiva - Govcmmenl Sen'unis (Efﬁmcnoyf&‘,,'

')lsmplmc) Rules-2011 were initiated. upon the charg,es of founding guilty of neghgcncc and .

misconduct,

3. WHEREAS, on recciving the inquiry report and geing lhrough thc ewdencc B

recorded by the Inquiry Officer and the relevant rccotd he was scrvcd wuh shm\ causc noucc, ’

under rule-4 of the Khyber Pakhtunkhwa Government, Sz.rvunl:. (Eﬁ' cnepcy & D:scu)hnc) ‘Rdlcs'

2011 and was asked 10 submit reply with intimation lh 1 whether he wants lo bc hcm‘d in pcrson

4. WHFRFAS , accused official submjuied reply 0 the show cnusc und 1was'

personally heard on 29.03.2023 as Oplcd by him in rdply to tbe show cause nohcé In rcply~lhc

accused/ official did not say anything plausible in rcsp*ct of the' ﬁndmgq oflhc mquxry officer. -

4, AND WHEREAS, while keeping in \mw the evidence available on’ rccord ofd -

faiture of accused/official 16 justify his stance taken in, defensc, charge stood. proved agams‘ hnm
\

5. NOWT HEREFORE, L. being Compdtent Aulhontv impose the followmg minory

penaltics upon the accused official as enumersted in Bule-4 (1) (a) (u) ¢l of the Govcmmcnt of
Khyber Pakhtunkhwa Civil Servants (Efﬁc:cm) & D\scxplmc\ Rules; 2011.”

i 1t is ordered that value of Motorcycle [ionda CD-70 as-per prevailing: markel rate’
with government taxcs and cost of rcgusxrauon doc ments, whatever.applicable, be recovered .

from the accused 6fficial and be deposited in the slal “exchequer un&er Rulc 4 (1) (a) (iii) of:the
ibid Rules, 2011.

i. He is also awarded penahy of wuhljxoldmg annual intrements for 8 penod of
Three (03) years under Rule-4 (1) (a) (ii) of'the ibid Rules, 2011.

Accused official shall deposit the requisite-amount w |thm 30 dnys othenwise,

the snme shall be recovered from the pay of the aecused official and be deposited in the

State cxéhcquer.
. (Mrs; Saira Bana)-. . ’
S SCI(A) ChW]'JW'GNAW;
- Tt Compelent fnorigharsadda .’
No S88-90 ISCJ(A)-Chd. Dated: {9/ oggoza : o
Copy forwarded to: 1 . B '

I. The Hon'ble District & Sessions Judge, Charsadd'\ for mformnuon plcasc
2. The official concerned by name.
3. Office copy.

1 : AN
SC}(A)Ch'xrsadda/ R
Competcm Authority -~

WGM} . Judgo (Admm)
Chirsadda .




s  BEFORE *“’f?-ﬁ‘%'i(}ﬁm OF LEA ?i:“«éiiif DISTRICT AND JES \ON JUDGE/

DEWKR"‘""\J’EENT LAJTHORin CHARSAUDA

Departmental Appeaf Mo. ( 2023 -

-Muhammad Tarig lan Process Server in the Establishment of learned Senior

Civil Judge, {AdmMIn) Charsadia i i Eppeliant.

. ' versus ~ S

The learned Senior Civii judge (Admin) (harsadda e, Respondent.

I
- . i
* . Deps ﬁlE!'faiﬂspgediaffa nst the order chroo 12/04/2023 passed by reapormeut
) -1
]
won i he basis of £ Enqui ry ﬂepmt of Lﬂquii‘y bfhcer wh;,r“')y thc f-.ppx.h;.m was ofder red o

depasit the prevailing. markm pncL of oft cr' fAotar ¢ yct C.J 70 i‘earmg Rentstwtmr-

nngtun'on do(un nfSE&v%dtc ‘et apwxuajl} in the ofﬁ'e~fnr onv:"“ﬁ 4 osit in Stat
- iwm quer wnnm 30 days, . otnermse me adrﬂl’ >nan be fecovered his pay with

| ‘ further arder of wzthhnmmg of Amuj‘ zn‘,remr»ntf for. three years under Ruied; 15.3} nj

'giéi} of Mhyber pakhtunkhwa ch% Servants 1€fftliﬁteh6~{ and Diseipline) Rules 203 1.0

FRQYLh

praciousty be set a ,1 hemg hHarsh one-and alsa not in 3Lc0rdanc; \mth law and mﬂr«* ot

3'>'"m= on ?r‘e ‘“mer.t and materal :Wanutnrﬁ on ch, and W|th further wayer T.hdl if s

*;n_li*r.' inthis occurrence ‘mﬂn he minor m—mamea s mpos~'-=d upon the aﬁ.gj,,d‘ar‘t mc,

kindly be cor:werteci mto penaity of ceﬁsureiwarning ar‘.d the p‘e:'za_‘i-t Ui ua—,mbu of amowy i
may he ordered t m the amount of Mc;nm ,L,. mudm ZU18 keeping in view ﬂw rorldition'
-

ol other Motofcydv' CI)—--/(J available wnth other Baill?f‘ and Process Servers presently

tie mombly Satary of Appeliant i in Pqual Msy mtlalmems under Ruie 4 {t} {a}ﬂ m) of

~ Khyber pakhtunkhwa Govt Jt‘i’\!Jﬂt‘ (E8D) RLIes 2011, &d!ﬂ\&w‘fn% P‘a’@j&? ;‘f"""
m&wwﬁﬁe ﬂﬁ'»’ﬁ%i‘fﬁ:%ffh b n«{.mw.{:aw s€ ¢fe ngf §ike 'é

Viﬁ#{ by é’awfw@» T FEDy,

T e i N o : ’ - P:f‘i’:...
'-b‘;'m‘.l,-,ﬂ\!-'.ek@?;j. L AU Sl
, ,il?vmo Sgency o ' N ‘
5.0 (s dx\desmu .

Cnanber A-DL24d '”E‘d'saduj slong with f'u_—';nmum cﬂ L-uwwme 1 Taxes ana Cor i

Or acr%ptenmﬁ of this f"r'mr\n’m,mi A’lpe 2al order dated 12 /(Jau{ 2% may very -

rwnordble couz"t is of thc: opzmon that some dphclmry has occurred on the p'srt of the .

Cand whatvaer the arrmunt\.ﬁ.'out-‘ Wwcome it rq*wucrv may be ordered to be made Irum A

-l
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- ’_ﬁes‘nectfuﬂv Sheweth: - - : o

" That the Appellant respectfuliy subi-nits'as Unaoer: - '
' ’ . : .- . . “A N .
v BRIEF FACTS OF THE CASE: - . ‘ ~ .
1 'i'f'r".at the Appeiigmi arving as Process Server in the Establishmaent of Respordent
. since his | \nduction in service in the santh of July-2093.
4 ]

2. Tnat the Appellant is perfcrming'ﬁis duly honestly, devotedly,.obediently and to
the best-of his ab.uty-dm‘ did not give any chance ¢ Gmpiais’z; o his officers in the
who*o tenure of his wrvu.,; wiuch factis dpparent f:om his recortj

3. Tuat the App"‘“']"'" 15 vhe resident of Gharl Rajkol, ng Road, Pexhdwar md daity

comes for duty and goes hack home at Peshawa on Motorivaie.
4. thatin the year 2018 Process Sarversand Baiiiffs were handed over Uf’ cial Mg

cycies to use the same for the performance of their duties and 1o take the same

with them o their homes. The A pg“ Iam was #so handed over the: M’zfor Cyois

|
- Honda CD-70 Registration Number A-6124 Fha'sadda for ‘the said purpose 1
(Registration Copy is retzined.in the office of Resocndent}
5. That as usual the Aapeilant was/ts perforrmnp s duiy in'the office as- weil as in
| the lilaga assagned to him for the services of Sur”nmorz s/ Notices of various Courts
upon litigant and witnﬂ-sqes white riding on Motnrcycle / oy et
A D“ o ke
Im ! f’““"E’ rmhuff!n‘g o Hldcms. the ’\upelkm' was alloted area of Mufti Abad an d })\ ,n,va
*c)l,rvn':r:, on J/()L,/)rig* fwr the parpose ol services D! Summ()r'w/qulel:s upen ‘\",.\\
. H issued = Various Courts «n’“‘uc’:’";—, Honorable Peshawar
rph tfm;u't, Peshiawar and i was i the context ¢ r;)f Notice ot" Honorable Peshawar
tigh Courtissued firstiy to Arsiuad £ r—m‘m d Process Server on 05/04/2022 asvzby Ma*
L .!i'tr‘ {ine 'z':u‘g'a'{-m:‘* - - Esﬁsigreer,% 10 ?"lim;::»:s'“a:;% ',,”1
other notie;eé ,rvre ;*'_aancseld o-ve.r‘ e, Ap;}eliam f;fjr«service Ljpan e I.itigénts‘ after”
e change ol vlana wr erECUion veas lﬁ'tblfi\'(lg to the rcmermc‘ Clerk
st lonorable High (ours 5"&:5';?*1:#.&-'&1‘) 1:?10(.:@:51 tor |t‘5 Ctli'ect cleposn'no \;vrltten
pErmissiong ,0 thofizatic .,ws;ss ul ainird, Farkod s oif ls tMulur"yalL duly'u k._J
inthe pwh i *ia-e in fmrt ofny w.' r gate of H:gr '"m;'rg : shav. a . | . |
7 Tr\c{ he Appellar t went inside 'n office of roncernad derk at Hi?%i. COUN
‘ a:éeliym the dotice to him bug he'wr{;‘nct present ¢n his seat dﬂu ‘115 other
) €4 El ai-,ulf WEere not ready Lo r seeive t i;'w!a 3z}rﬁz 23 .Jl’“! the ."'ppeii.a‘.st mw‘ AerF’
\ . : . :
- . ) ' - - . ’ Pagg?ur;
22 DEC B S | | |
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-2 That at once '{he A

g

e

fur about 10/15 minutes came out tu the birking place to see his Motarcyele but

1,

found it missing.
"peiiant contacfed naceeb Uliah clerk of Shakeel Amuw han

fsdvocate, “his brother for help il Si'fdi(,mng, of Motoreycie, They both searched itin

*hn 1 ,rmlg piabe but taile:$ 1 race gut ‘mv *amt', so Appeliant handed over-the

notice to the said Naseeb Lkien for its deposit wi l.h honremod clerk and he went
to Police St-mor: East Cantt mhjww for lodging rcport where his repo“i was

lodged irvthe sh'lpe of I\Jaqaamad Dated Dz;’OG/ 2022.

That carly in the morning an 08/06/2022 the Appeilant verbally informed the
L{c‘;spondant regar_ding the theft of Official iMotorcycle but it was directed to him tu
cabnut written apphcatic, su whon e got the copy of Naqalmad dated
a7/06/2022 from Mel .wrf af Police Station East Cantt‘Pe.shmwr garly-in the
IMOFNINg n.f L0/06/2022 then he on this dalé SUbr{\itted written ;appiir.atiorr
gecompanicd by cony of Naqaiman 1o ihe Res pg_,nucm {Copy of applic ‘
!ﬁ:‘n‘galm;ul are anteched],
i el the ;?a;;:g.se.mm'nz G DR/ UL RN centacted U noesald Maseel

atout the ws:uf Ut OTLe 2 dlo il redeit ut B uq Friren Ll

naent in his Wwork on L‘/ UrJ, 2022 he \.UUIJ not deliver tm nu‘ncw o the

concernad clerk, so g again Wit W High t_m.,%. Peshawar and w\h ¢ tm from b

e ol oo wion R the {anpeine ) on that very o

clerk by obiaining his sighatura on the hack of its photocopy, available on the

enquiry file {Pholocopy attached).

i

11.That the Appellant visited the said Pohm Sration time and sgain and ordvmd o

enquire the progress and recovery of Matareycle and also to regtster the "dse in

the shape of F.LR but no progress ¢l date is made and aiso his e Mue 54 fclaf '
T o EEA
Crey sists ation of a\E{]q:h"" ad into F.UE has pot been scceded to, so he s ubrritfm an

P I .‘-.-‘ ‘s e ’!( - - L S ey .
splicaticn in this respect to COPG *’m\hd‘ war for directing

the SHO concerned 19
fu o neediut bt :Ai,n Rite ’.-, ot the apnhica ‘
Con e:‘aqﬁafy file).

.That fact:f'in'ding enquiry was ordered ag‘ainst the Appeiianfand entru&*téd 0

sarned ADES) Ch& sadda

K LCU’dCd the statement of Apgjettan{ but un-:ie_r his

this Hono

ahle Court andalse

Aate delivered to the concm nod

anon s attached and also availanie

Siate) got rog orded the statements of some uf' cials of.

Pape 3 ofd

e e A A
e i
R e e R A

Sl etr

DrgloAr erketty
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@

~ dictation to which he protested and if any admissions or omissiOns are there'in his

F

statement those are due to the above fact

— .
[

Mhat thereafter the Appellrmt was served with Show CaUse notice by the

Respondent to which he+. IJIi“"| i the manner Jmlcd wbove where aftel e was

chorge sheeted and afso was pven statmnqr‘n of aﬂegauon the replies theretu

Wl su‘sm‘nit.:::cé_u:».afz'ae"Emgh..r, Cile {vopies 'of Show Causc notice, 4ts renly,

N I S B N TR R N
i L U url-[ G %lllu

Lhorge shoet and st

14, Tnat cvide a of-hoth the r‘{;{)t‘l st with Mg witnesses as weii as Respondant

s:'r-.rm:gh'rc_:pm::ﬁnta;ri\.rc ans Jamil m,dr {N:nb Nazir} were rec ordcd durir

-
U'(l
3
.J.j
o

proceedings before Civil haddge/ Eric quiry Officer. However, it 1$ pertineat 10 -
wonen hees that the wiiobaaes of Reenanaent who had deuos »rJ aguiiul the

Appeltant during thi—: fact finding enquiry and aiso the chncea"neti-cicz’%( o

Honorable Peshawar High Court Wwere notproduced laefarp Enc‘uny uﬂlu: Ciwil

judge/ Enguiry Of ffice to r'n%-n!-=~i their evic!encf and -give chance to }sppel{ani to

Cross ex .Jmm&: ‘therm and. aiso pre- orepared questionnane to be put durmg cross {

emm:rmtlon on Appcﬂant and .‘tutement of repae:.ent‘atwe namety, Hmdi‘t E-ié&i o i

]
. o .
COC veere ;;!ii:;fi.‘d un file w enOyiny, w hlch arc against the E\nrmc of Jusf ice and ' i
. ’ - o - ')1 ',:.i‘h
Ty n’: o [JE‘HT‘E sion for crosy, rwa mrmtmr’ on the wiing 55 (‘fi. ’D.”‘)r(}i‘iiicp.f“:?i's:;lle"«; i s

proceedin grberore Civil }uugt/ Enguiny Ofmer was not gm.n and grovision of gule

. o BEao : .o . s I
v 1liofib d&uieswwenu'f‘um ded with. : - - e

15 That after ¢ amp]et on of engquiry i;arocecdnu;s enguiry fne wrt“a enguin srepr.arr was

roturoed 10 E*.f.*r-.;.mncﬁe?mt vy sgrvod the s’k{:’t;ﬁﬂlanif.\,w‘;h final Show Cause notice

o

PR
s
L
-
¥
-
-y
i)
3
P
o

tho ;= neinthe s emarmer‘as:?‘w 1o other Show Cau,.e \otites! B

i charge ﬂleet and stargment " allegation (reply to final Show—(:ause notice s .
- . . . . . | L N -

.

16, That the ru,spo.ndpm ;'zassa:d the nnwy eu mdcf un 12/ b-’,;’ia)l.;, EONVEYC; cd 110 tha
Appellant on.A6/04/202% vide number, 588- }O/SCJ A Che v hertby narsn
l',,wm;,hment though mingr pena ties in tiw SI";'&pe of w:{hno!dm;, of f\mm

increments for 03 yEcF‘S er recovery of the *31‘-%C€ of Motc ore ude as per prf* vatling

. . markst vaide/rate wth 1XEST wm!dﬂ'aclro‘cen”fie w!n shall e depcsited.bv

the Appellarmwith the office wii,fnin 30 day, othérwise‘-the sam‘e shall be récovered A

from his pay and déposited in $tate Exchequer (Copy.of letler and attes téd cony of

» impugned order datea ;.f/ua,m 3 are

“
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- and prmmpieor naturmutmw the wntenable.

That the Appe H.-m bomg aggrieved of the imp ur’m.d order dated 12/0/:&(’) 3‘ i

fiting the "ms;'rant Departw m.tut Appeal fnr its setting aside on tie Iotlowmp

grounds amongst others

mat the lmpu\,ned ordar dated 12/04/2(!23 passed by the Hespondent i5 !llegai
Vol d ab-initic, against facts and maten&i "vatlabie on record iaw and ‘\wes on the

subjr-z.,t, agamst verdicts of Superior Ccuz{% issued in this respect fmm fime o time

That me thn‘t of ofhcadl Motwcyde was beyond the control of !lpp *Ham ash
Y

taken great ¢d by parking it in tne parking pla&. duly !{)Ckr’ and as regards the” o

-~

A wrr ;oarcwnfr the rmrty {3} the z!lrll.}:a Ot ﬂ// 2022 was going 1o deﬁus‘it

y

the same wqth concemeo clerk at Pe%mwa: High. LOuIL Peshawar, bemng the

-

rasident of Pashawar, thoug b due o rm:'-,a.s:w.se:tiidmhz.lﬂ. hie bad not FLUIED 1he

notice in his office and a%sp without authorization the notice was being delivered

which he delivered on (38/06/‘2022 and obtainad signature of concerned cierk on
" the photocopy, however thu was ROt A Serious matter but when the theft of

Motorcycie was_comm:tuz_d the Respondent/Authority ook it serious ang fLowas

reated as mise uﬂduu and negligence on the part of Appeliant. in such 1k abee‘.
051!'\,1, censure;’warning hos been given to the officials. impugned érder is not in

af Luludnr_t With tnc norms of jus fll e, 50 iu liah

. *hat singe his appomtmwm in Lhe nunth of Jdlx, 2003 in Bi?**:-l and post. upd.rmeu B

to BPS-5, neither any advpr:fn remarks not any complamt from any lquartea’ Ras

£n Tlluj agum% the flpuﬁ!lam arid thus he has brilliant reco rd and keéping i

view hls rmute of -service . an "‘ unilmmF record, if in the ‘opinion of
f\uthm y/ !(-_“,pc‘-'mem ne has com r'ﬁi{ted any actol omission/commission, though

the u..:rm_z was duc to mi ;.m\h rstanding and nc has duly dcpossitc'd.vthe‘ rmtir.e, he

chould have beon ;w-f;'-i'd-'fn'i. orily ; wmw"’ unde: rule 4 {1 )(') d’ such;

punizhigents awurdos i o him are narsh, Uena ‘nl}JLi:,l.x‘d deris b mlv 10 bv sl

asiche . o :
hat the staterment of the Superintendent, Session Courts Ci'aarsadda, given dm
fact tinding enquiry, Yaszd wpon the information of clerk of High Court, Peshawar
B . .
D. |
i N [

,L.-‘\u'n\yﬂ ﬂC“} ’ o . . .- . . l‘ ’ . . ..

R A 2] 4

diposit af f'fﬂ'l-'“e wmw wWig | »l:TEf"’thd t0 him for service was that of-his illaga so -

sz pmme

DT, Ll s
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v

s belied by the fact of depow of nottre on 0::/%/}.022 by the ppel!ar}t wit‘n the
concerned clerk by obtaining nis szgnature in this respect, though this witness W as

neit ither pmdumd beforae Civil ;udge; Enqinry uf‘zce for evtdence nar during fact

Cr

finding en{}uury The Appctlam was not asked 1o Cfm, examine m:n and crous

exarmination on ofﬂerWEta 35 gs namely Jamil Kran, Arshad Al Tiad, ¥5 and razrdt

i {0 were also not nermutied which & agamst the Law 2
ol superior Leur'-;s. furtherthe aba«.?ea-namud Witnes es orcopt j{mm Khan were ngl
summoned and examined during erC(.LDtﬂg:: bhefore, { Ml sudge/Enguiry Tffice

and maly Hazrat Bilai and samai Khan with .re~Prcpare=:i atemul. angd

questionnaire tavailable on file) was pmduced, which shows the keen interest of

*

de :partment towa rds the punishmgm:o’r’ Appeliant hence the ?mpugned order on .

this score too is not sustainable. (Relisnce placed on 2023 SCMR 603,2023 PLC

{05181 and gihers} /_,-J’
' ) . . i - _":‘n,'a;.- H
That though minor pensities tannol lﬂrn,f:mm towaras e pio..,mm. i

Ufficiai, stili the departinent wants to deprive the Ap gllant’from his promotic

the r}ust of Btnh.‘f in tise fear future who is on SUH 03 of the dority list. However,
. 3 BN

tho law and verdicts of superior \_uu;i arer 1+=dr on Ih noint thatwhen proceeding
. - . [ . o
against an official wno i senicr o ulher () are pending, then any promotion o1 : '

oot
A

Ul‘wr olficial instead of him is harred: fl(ehama ;)1aceL. on 1007 &LMR.‘L/SQ and ‘
olher), Hence the inpugned f‘:du 15 Not austz..wote and liable to be set uside. S

I‘s'a.:h the Respondent will n(_:xt b ahie nrca uce any prece dent in the shape o
. . ) - \
Awthiority of any supsriar Coudl 1o show that an f.)fficia[}’@.‘ﬂcar from whose’

custoy the Offimat vericis wi, ot

SN

a et was orodered to deposit its price and that S

ool fhe

Tt hegy o os nl e v e .‘.A,‘ b T
Pseampugned order thus i an dinigutus oraer

20198 pser for aboui: LY years ani i5 @ second

4

i ol o ’ N T I Wb iataed hy ity Eere g v im ,".”‘ -t .
Phad oite with duioliGrntel W m‘i nion, anstead Lhe recogvery from o a3 ‘;,'&"‘ A

was orders2d o be that of o now Motor yrf aw& also before ordering the amount - S

was nol mentioned w be recovered from the Appellant; in the light of mode! and

o
=

condition of Motoreycle, in.ence the impugned Order also on this core is not

,us‘.nmlm inthe eye ‘f Law

That ih(«f'!_:}w on the point 1y st superior Gourts hove held in ENOTMDUS ul

auihorities that cvidence without cross examination is fo cvidence in'the eye of

law, hience the impugned order is untenab

r‘.mﬁ‘i\\fm‘é A‘QGT}W Bigf};%‘ W :
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&4
”I"L.dr the crk,us‘s examination put on tha wi.l;-:nc sses of the /\ p*"wﬂ lso .,u perr /
Jtrmgtnens tbp plea | of Appeilant, hence Jw Impugned o,der is ot Luﬁaz%zhic in
.L : : gye of L-H“\l |
That it was the ¢ *mx,r of Respan ﬁm Ydepartmentto provg ;h:.-‘ charges sy ;}r‘cf}iuzmg
and examiming their evidene first but this dhty was shifted & .ﬁ.prél’sant by Civil
I Lgo Enguiry ﬂff!w by ordering him to produce and examing his evidence Hrst
and then the oniy statemem of Jamil Khar Naib Nazir was t'el,f’u ad.and then Pra-_
propared statemant of Hazre! Bilal COC was placed on file without permisgio:} to :
_.;35;'3;1[?“21'0! to DUT UGN them cross <::,uesti(:n:ns, this practice is against tho Norms of
Austice; henge the Impugned e‘rd J fiahle to be sot aside,
.u! th |m")i"3r‘md arooeis .!Ai.-r..-.':- l"‘c'f-'d-"-'iw*" i t“-‘; gye f.Ji L‘!w that in this o >r RN I
i
of theft has hvon made by the Appollﬁ.nt and no order has beaen .nad by th ‘i;
it
fospundent thutif the ! Huh‘rr T tol |mov2’tm! by the nolice then whu will bé l}’
‘ avrtis 0] e sarme, hence =.m"!.,.i‘e'|~; store t0o ihe irpugned order 15 not sust dinable. ' jul '
Thst i -.sn;.;n-.;i,-;mzu c,m.'ég woorderin *;4 e},h_ ofdaw b i
Ciespenden s faited Lo ;._..un,.!u ar‘a'_.urutrmuif'{ll‘l its rrue ci 5;.5:1 pe "
'I.i"i%J?..‘!i'!iiﬂs‘iE!L—?l‘:‘{.-‘fJ o this Hunotate Court s worranied,
:!'E'.,:n asregards the lug buoks, thi g weré handed over to 5.:.11%’{‘7‘@ and Pre

server after this otcurrence, so before this deeurrence of heft no log' l;umx v.g" oo

V'Jll-.iblt with ap;}eilaw. hence the findings of Enguiry fo‘z.cer in this resrwc?
completely wrong and irrelevant, hence pasing the impugned order on thie finding

ol Civil iudge,r" taquiry Officer. it has no footing to s

HRLE

pnpugned order is flabie is o boset aside. . i

. : 13

™. That the impugned order raveais that znczzrﬁ’gspar|deﬂt has imposed punisiment on -
':.H-; «ppammt only under mistonduct and not-negligence, meanl rag there by that

he was not Pevhfzﬁnt towards the ,erfor"n‘mru:e af his duty, still negligence dotgih"t

ome with m the defmmon of mis- conduct, hence impugned order 1S not

- T : : N N
sustainable. . "

. That the ;‘-\p MHM hes acted in good f Lut 1 _‘m_ *ue— 5 misunder standifig. 1o tak

Ld'\
the nr:.t_:ce directly 10 IhP t‘ﬁ!‘li_‘a?e’r‘.:‘fr:i C‘F.i‘!'k of b trmf‘e*m* piph fc:-..:a‘? ?t".“-.l"z?-i’*;".-"ﬂ" {enr
: ¥ ‘
© the reason that in the past he has done so at thp verbal direction of Nazir/Naib

}

i Pashawar apd further the Bailiffs and Process Server

Hazi, being the r

e allowed to HP-'* with them the '”Jf iclz orcycles to their }\,Qmﬂs, o the o
. Page 7 ol &
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N o 1fr1 that thw w'stems 01 tt is dppdrtmenta. appeat ar

| Deponent

_,/

17 ' \"' 2 i ' ’ ,‘ i . . . .
(' {\- i /:i”.]”\;?u\ |f_\_|/l(v ) . : L ’ i L . .,'J-“u_;.gl R

e
&

1 , )
i ¥ . o
B impugned order is not in accordance with the procedure of
B ' . . " o . - o . .
|2 he flesuondent, as such no:{?:wit -‘ninablp v the eye 0? law .- )
N ' ,
* 5. That if the appeal doesn’t e .1g,am it the munr'nnd order then the same may be
’ dew pe TIUOH in the 1ru9rest of iu stu
S that oliher grounds do existn favor of the ﬁl.p elian whici, Mll be a nated al the
- time of AFguments bulwilh e 5 honory {)1{_‘ r‘;.'
i o, nat the rs'mmf of the Appatiant
‘g'i:,-:-:,i'.:}us!} be accepted andirmpugned oider set aside and that i tnis Honoraoke
5 oof the ominion s tsume deficiency is there on the part of ,Appei!am aruci
WAl TERTRteLy ten of M 1-'f'miw th*:.\ e p&.l\alllc:» 5G U uuf,vd u;:nbra iho
. ﬁyr' ant may F{m Hy he converted nte mmar pen jl“y ofccnsurp/wurmng and the A
! \
penalty of dep’):lt of amount ’nay he o.denec to the amount Jf Mc:lo“*yc!: l\“"'* ol
2018 keepmg in view the conmtmn of Mc:wr cycies dvanaule with other Process
Seryers at ,J sent gnd wit ;tw‘w the 3mnnm would bc’com@ vrwerv may e
* crdered o be inade from e monthly. salaries of &pp 'iant in equai (asy
taie dfiifaiidiin, of Khyber Pakhtunkhwa ‘Governmant
. - servanigE& 0} Rules 2611 ;1A;J."=.~é‘3}}3§ : ?ﬁsw’? géfﬂjﬁdz&?’ﬁ&%%i’@ &
' %ﬂ%ﬁﬁﬂﬁyé ,W%S‘fﬁ i ved "W%ﬁ, 473 *5%3? S
: Dated: 0§ /05/2023 A R !(\L' :
. o ' : -J,_ ).
' ﬂpmel antfi»“'e% itioner
. mMuhammad Tarig Jan
Process Server in the establishiment of reamn‘ #ni .
i R :
| Through: - ,/ﬁf{:&eb Ur Rehman Khan Advocatv ‘
i Wasal Khan Adv
xSt
Lo . oS R
"y 2z : . : e PR
Affigavit . o
\\unn‘v ratich S N '
_W\l} A&)B“’C’f_ Brats b Muh armmad "i’ar'aq jam, Aﬂj;::’eklaﬁ* do here by
o ”s{)w‘e\t B e .5 i

e A s s L e

s
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THE COURT OF HONORABLE D !STE{)’“’ AND SESSIO
F_}E?‘*MR? BENTS AL AUTHOR|TY CH HARSADDA

o &""E ?"1 il ﬁ;ﬁm MO, @{2013

‘mMuhammad Tariglan VS Learned Senior Civil judge

Petition for tm_ suspension of the n;:eratmn of i
2/04/2023 and also mr iscuance of afdefg 1o resanndent o ﬁ

proc teusngaof DEC for the pr&mmmh of Bailiffs out L-f Process

‘disposal of this denantmenta% Appaai

" Rey pf.ctfuii\f Sheweth

further order 1. the (espondent,

The Ap;)eilant;’.ﬁ"etitianera’ €5 mckfuilv submits as under: -
, _ A : ;
1. That the f\ppe‘m.d;’petmufw is u,[,ra;:, the acenmpanying Denartmantz)anpeal in.
this Honorable Court on'the 03‘)“(:' vlwrpm no date is fixed as-yet. ‘

7. That the Respomdem{Dep;rzm-ent s ,relucmm_m recover ithe prevailing miarksl

;
value of the Motor !;‘ytcie Model 2018, Honda (D70 handed over.

"‘-’)pﬁli'*-:"ﬁfr‘é?itior{er for the puion'nam;@ of e duly. though the penal
ainount Ifﬂpu;ﬂﬂ st s net KkAowin., ' ‘ ,
CrRat e : ace of appeal L eening in *c"».- JFa'u“;_ MEHS é}_;,:ﬁ, E:,
lacunag in ¢ :rnpumnﬂd mdcr : ‘ © IE'
4. T'ﬂat if the aniount ordwn 0 be recwe:eu from Appolimt; ’emr oner is | '
: peal will falf to groind, R

3;:5%@?" i

f oner tiat i
wanis (o promote Seninr o of bailifts excludin ‘.
of :J;:DfEE:,.'.t, }){:’U[tdﬂ - who being on Se i of the saniority list ‘ tl
:“:1\/ deprives hirmof ﬂL, r;rrl"rhum right, for which he it
w*xrrmt, issuange oT order to respondent net to conguct [ Pf“ prOLeed!m; or I‘1|
aromotion of bailiffs out of procass servers il the final disposat of d?pdr‘murml ril
Jppﬂal I ‘ : o ’ ][
6. That the grounds of departmental ai'p eal ma fm be read as ground of thlc l
;,etnaon : 2 . ' _ o o ' ‘ o
. '

i therelore, i ibly prayed t,;‘tﬂ' accepiance of this petit 1T, 1he operatio

_l
ol the “”P“H”Lﬁ order j ed 12/04/2023 E':JV kindly be suspended with issunnce of

not ta cond u(t the DPC procaedings for the'promation
of Balitts aut of Process Servers w herein the l,pnlrmt\y fist, the name éfapp’éllaﬂt is on
Seab Mo 3t fimal fi|f.;m al o Depai il appe al, }‘|L‘L;!.JQ, ' ' .

Gated . . . ) . ¢ o :

. - . W\ i ) '

0572003 . \‘ \{,,, ’ -
ﬁ\ppiai!ae'ﬂfi:’etit?m‘ier‘ byt

Muamn’rnad Tcmq dan

o "‘;.‘ Y om f‘ '
AT il L veer o .,1 ,;;’_,‘J ‘m.’-.-]’ l\JI‘\Lﬁ‘
e Lt ey

. :A&?Im

Sy o rismor b § e
R 1 SR ¥ 5 L.!:‘.,;‘.!rf.].E-’:}'!i;;.fu‘;!‘..} P

declare o osin o

P

PR ontonts o

Knowiadge and b

txdm

Copying # genc,y .
rtgym Oist & GHSBIM\B
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. BEFORE THE HON'BLE ms'm}'c"r & SESSI
= CHARSA]leA E

- Departmental Appeal -

l : Muhammad Tariq Jan Process S.grv‘er , ’ N
.Versus;; ‘ _ )
Senior Civil Judge (A’d;lmn), Charsadda” ~ - -

Subject: -PARA-WISE COMNIENTS ON._ BEHALE. OF .
© RESPONDENT. =~ SR Lo

Respected Sir,

Para-wise comménts of res,pond-ent/Senio.r Civil” J_udge’-‘
o ' i , Lo .
(Admn), Charsadda in the captioned Departmental Appeal are as under:-

FACTS: X .
. L b . NS
[). Para-1: - Related to record. , Ll Teweswing e
2). Para-2: Related to record. . c L
: ; . a N o e e !
. ' t Dot o Ty
3 Paraz3: . Not rglated to responde:nt; ' o
. ‘ .
4). Para-4: Correct. Molorcycles Were provnded to Process Serve;s |
for-services of the sum monses/notnces in théir! a331gned
. areas/halqas. : R
\ ‘.l"'t L
. o
5). Para-5: Correct as being Prooess ‘:erver 1t mcludes JCb‘ ,
description of appellant. ; -
lr . .
6). Para-6: Correct only to the exsent of abmgmng lnm the area. of

Mufti. Abad by the uncliersxgned vmqle ofﬁce order datcj
©02.06.2022 for the pqrpose of serv1ces of notices etc, :
however, for delivery. )f notlces/dockets Process Servcr

namely, Adnan - Yousaf ~was dcputed and not the

appellant. R L




-

7). Para-7:

8). Para-8§: |

9). Para-9:

10).Para-10

). Para-11

12).Para-12 ’

13).Para-13

14).Para-14

[74)

Related to facts alleged by the appellant. -

‘Related to the facts é!leged by the appellar'l‘t. |

Correct in the mannelr that the appellant aloncrwzth hls
father met the Hon'ble Dlstrlct & Sesswns Judge :
Charsadda who dlrecled them, to-contact the respondcm
and as such appe]lant was dlrected to’ submlt wrltten -
report, however, on 10 06. 2022 appellant submltted an’
application 'llonngl.ll ¢opy of. Naqalmad :of Police
Station East Cantt. Pdshawar regardmg-theftjl.n14551ng- of

Motorcycle, which tas forwarded' to “the “Hon’ble -

District & Secssions fudge, Charsadda for appropriate

orders. g
Related to-the facts-al[eged by the appellant.

» ? . e ..: ' :'
No coimments as not r’ela‘ted {0 respondent.;

No oommenls as n{)t related to 1espondcnt It is,

however added that r‘o such ObJCClIOI’I was ralsed at 1he

l

time of recording "hié statement or _soon»there.-after till

- formal inquiry was in{tiated.

Correct as legal prdcedure provided in. the Khyber
. - AN

Pakhtunkhwa Govcr'nmcnt 'Servant (Bfficiency &

Discipline) Rules-2011 has been followed and .no-

prejudlce ¢aused to thl appellant S

No comments as n[)t related to" respondent It 1s
‘however, added that on receipt of ‘inquiry: lreport the

'mqun'y was found' to have been conducted




-/

G2

i
v

15).Para-15 ::"Correct. " IR
S P L A
16).Para-16 [ncorrect. - After conducted mqurry in 'tccord'tnce w;th

the Rules ibid, as char ge stood proved agamst thc

appellant, he was awidrded pumshmcnt while keepm_g n

view the gravity of charge and;loss ifrrcurred-:to the state
l o a

exchequer.

17).Para-17 . No.comments as not related.to respondent.

GROUNDS:

18). Para-A: - Incorrect as no 1llilgalrty has been made by the
respondent and the. appellant was. dealt in accordance

with rolcs

. 19). Para-B: Incorrect as the Motorcycle was provrded to the

appetlant and other Process Servers l’or the' purpose of
serving notices and r.ummonses etc. in'their assigned
area. The area where'Motorc)rcle-is shown .missing by
appellant was not assl"gned to him nor the notice which
he alleges to have taken’ to the august Peshawar High
‘Court, Peshawar was att’ested by the N,alb’ N;atzj?r-; ‘which
has been admitted bJ} the Iappelllaﬁt?'.Ac't’ ok'f -'ap:cellant ,
" beyond ltis authorlzahon resultrng mto loss of

- government property, Wthh amounts to mrsconduct

and was dealt with accordingly.

20). Para-C: No comments as to service .history of appcllam

however, he could nof be exonerated only on the ground

. at there was no advisrse remarks on hls servrce record
f; i . . N

09 OCT 2028

e | o SO
,gﬂf‘é’,f §8 :%iilgm T
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21). Para-D:

21). Para-E:

22). Para-F:

23). Para-G:

24). Para-ll:

25). Para-I:

20). Para-J:

and more-so. the as fatated above the pumshment was

provided in '1ccordanﬁ e w1th law.

No comments as - to the proc‘éedings of fact finding
. | - :

inquiry. As far as objection regarding not permitting
appellant for cross {:xamirnation the witnessas during
formal inquiry is concerned,.as. stated above, no such
objecti.on has been'raﬁised during inquity or eve'n'du'ring

personal hearing: Mpreover, appellant was proceeded

" against due to miscdnduct committed by him and not

due to personal g,rudges hence cented.

Incorrect. No proceedmgs for promotion of Process

Server% has been initiated by respondent till yct Even

otherwise promotion of an employee is decided by

- Departmental Selcctiqu Committee.

I \

Incorrect as the d!:-partment has to ac‘i'qﬁire' new
Motorcycle as a rcs@lt of loss caused by the appellant
due to his negligex1qe and misconduct,'hencc, he was
rightly held labile for recovery of the price of

Motorcycle as per market value.

No comments.

Incorrect’ as appellart himself admits that. his act ol
delivery ol notice to Peshawar High Court resha‘wal

was without his dlllhd]‘lZ’l‘LlOH
y ! -

f, e
No comments as pertains to Inquiry Officer. .

Incorrect as no order -regarding unforeseen future

transaction can legally be made, ~~ ATTESY

09. o(‘:f 2%,
..;,:‘yt % ﬁﬁyﬁéﬁﬂ&b
s of Gigit §8§§ﬁﬂ’thfd<Jﬂ

Shatadd
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1 27). Para-K:  Incorrect. R
-, . ) . !

28). Para-L: No comments  as flot related to the respondcnt

L { 1_‘

Moreover the mamtenance of log book or otherwxse

; A “was not the subject mal.tte;'.

,29)'.. Para-M: " Incorrect as appellant has been charged for mlsconduct '

- and negligence, whlch stood proved agamst h1m

.. .

30). Para-N: “Incorrect as in light lof mater.izil'_"?i{iailable '?on 'fecordﬁ,.

"appellant < cannot - fake shelter of so called

misunderstanding,.

1

31). Para-Q:.

32). Para-P:. . No comments. o ’ ;
. ! . L4 ' P o
Commenté are submift{;d as dirécted,, plé:,ase.f _'
. y
Dated: 15.05.2023 |
- :
Lerthea 10 D¢ Trde Copy - oGS gl
. 'S Respondent o i
" Examiner ] Woharrir Senior Civil Judge: (Admn) ‘

No comments as not related to the.respondent! .-

Copying Au.ncy Branch Chalsaddo

-ant of Distt 8 st.uomm .

f nareadna
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pay as per order mentioned above.

e
~"District Jud;cmry Charsadda
g 0}7‘ ice of the

Semor Civil Judge (Admlmstratlon) ,

Charsaddd
_ Phone: 091 - 92 20 435
£2 ; g /SCJ (Admm) Charsadda . Dated 07 10. 2023
' . Mr Muhammad Ianq Jdn,
‘Process Scrver,
. l’ron.ess Suvmu /-\bcng) C hcuqddcla
Subject: - - N()HCL RLC()VI;RY()I PAY

' 'Lonscquent upon . thc «mqun"} against ‘vou the -p.)enally' (51’.
lLLOVL[\’/(!L;)(')blllm_, the mqumlu amount of molorblké within 30 ddys was -
(l\\"ll(lLd to you VI(JL ()ch.c order No ;8‘5 9()#5CJ (A) Chd dated - 19 04 2023 _~
but Il]l ddu, you hav«, nol wmplmd thic or dcr |

’You are lhcrcl’orc dircélcd{é dcpgsil th(, same within seven. (07)

days of issuahce of this notice, otherwise the same shall be recovered from your
. . . . \- )

Senior IV m&hﬁvﬂﬁludge (Admm)
. Charsadda. - Chdrsadda .

. OFFICE OF SENIOR C]VIL JUDCL' (ADMINISTRA HON) CHARSADDA

~ No. 0—-5& ¢/ /SCJ (Admin) Charsadda . Dated: 07.{0.2023“

LOpv forwarded to:

. The Hon ble Dlstnct & Sessxons Judsve Charsadda for mformatlon
" please. : :

2. Office Copy.

Senior Civil Judge (Adm'in),.
: Chir‘;adda '

SmlotCMl Judge (Adminy *
Ctnrsa(ma .
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" conveniénce, please.

Dlstnc‘ 3 ud'clary Charsadda
|
Scmon Civil .§udge (Admxmstrdnon),

. Charsadda

.---------,_-------_h---_-_--._--___--_----_---. .........................................................

~ No. [g{;z_‘/scj (Admin),'Chd - Datd &8 11112023

To -

lhc Learned Senior. (,ml Judge (Admm)
- Peshawar,

Subject: lNVOth 0|~ MOTORC YCLL

~ ~

Dear Sir,
v

Om, of the pmu.ss servers of this asidblishl"l'lenl- has ‘been |

. pcnahlcd for the recovery of amount of official motorcycle fHonda Lu 70) ‘
. for, theft duc.10 lm ncgllg,cnu. Now the o[hcml hds requcstw for fixation of :

_appropriate amoun; for recovery of motorcycle procured in 2018, for Wthh an

invoice -of motoreycles along with rcglst_ralwn Lhargcs in ”Olb (per unit) is
1tqun-(.d 1¢] um'crs:gncd for lurlhcr process: ‘

* Since the olhudl molorc,ydc,s tor l’mcebs Scn ving Agency were

procured by your goodself otﬁcc, it 1s thercfore requesteu that the above- - .

. mentioned documents may kmdl‘ be sent 10 this office at your L(uhut

Senior C,1v1! Judge (Admm)
- Senid cwluud@}ﬁﬂ@gﬂdd

OFFICE OF SENIQR CIVIL JUDGE (11)/&11/\’?5‘7‘??)3?"10/\1) CHARSADDA

,Nu /38 8- 6o/SC i(Admm)(lnusadda T Dated: 68 .11.2023
_ Lopy {orwarded for ‘nformation to1 SR A

l'. The Hon’ble District & Sessions Jlldbb C haxmddd plCdSL
"‘Mr. Muhammdd [aqudn Prouss Server. : ;
'% Olﬁu Copy :

Senior Civil Judge (Admin),

\;W'C& o : (,hta.rgufid‘u‘

Bgnior Chil Judge (Aamn).
| Charsadda
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7 Atlas Honda.

27K M. l.ahoreaSkclklmpum Roz\d Sheikhupura, Page No:U ! ) . !
45115 TAX REQISTRATION NUMBER: 02:06:8711-001-37 - S
NA TIONAL TAX NUMB!:R 0801063~3 o
INVOICE ‘
luyer: 306494 Serial No: ‘)2729;;0
. 10072018
| SENIOR CIVIL JUDGE PESHAWAR Date: - |?OZ”4"
| JUDICIAL COMPLEX KHYBER ROAD, PESHAWAR Sale Office; - Rawalpindi®
PESHAWAR “Through ' AL:JABRAN ENT! LRPRISES(PCSHA\W\R) Sale Oroup.’ Peshawar -
STRN‘ NTN 90330004 .
. - - . i o Exe. STAX Ra
[ SrANLf».’rJ_del | Order i\ Order Daie| Engine No Ch““”h" 4Oy Va_lue 54 :’3;';5
'1 \ C070 RED 876218 ] 27.06.2018| 1509261 15201765 i
: les have been delivered - - 10! A e 10085,
Note:- Above Molorcyceles have been delivere Sates Tax (siready Pmd at advance)|: B “‘”-9199",‘-.:5

Against Order Nots). -

159561, . _lLv.ss,[),lscqun! ’ o~

CAgdinst DONo(s): ~~ . Total

0082767598, ' i
Advance lncome Tax @ 0.00 % i 0:00 "
8 e Tax @ ’ : _ For&onbefailof

< Atlas Honda Limited
. - (Signature of Authorised i’emnl
Atlas Honda Limlted ' Dt

ﬂ'ﬂlmnd@ﬂu L0 RoadLarcas Phanas {92- u.r.isowumu\sm.- ueuzanmu -

- Rarathl Piant: £.30 Evtato Evequs BITE  UAN; 111850487 P
- Sheihhupuca Pant: 2027 km LHR-5KP Road. Shaslepist Paus

{INH21NIITAI 48 Fae: 92 1‘}33163154
0PI 93861 34065014 Faa: mumm:m

WMuiltan Offica: Amat Wash Racd, P (92 61157164 F:m Fas: 18281484 1850

Rawalpind! Office: 80-Bank Road, Nea Srgacare Piass 5eadis

@%

157 § VIAE20400. 98 Fans (78118120432

' CamScantier
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- Charsadda were sought W‘}‘li(?.h wércé bccot'(.iing_,gl'y “submitted, iw] vant
. rt:_c?ord‘z'e,c“;t.l.ls;;gtlc;'rmd. /\ppeildm/ofﬁcul was. r)CIsanv'hmzd’ R md S
,mmuj . ;
-4 C Main quéstiong for determination boford the widersigiid |
are that, RIRE o ' . o
s .' b
W!wmer the appe f!rmr‘ was authorized 1o ’t’frfr n back “u’:ws i
rhe|Hou bla Pew“qur J2 fzszh LOM’( P eshawar? .
0 ! ) . - Lo . R ) . - - - ) ) : ‘
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- 1o !i’w appellant? | - K

(3 ‘W}af'{hm metoceycle  in question went niissing “during

performance of official duties 3

N . Questions No.l and 2 are interlinked, 5o taken up logether

Tor evaludtion. Perusal of the available record  would untold that the

.

appellant/oiticial is atached as Process Scrvcr-lnj the establishment of

pewpondent Lo fearned ‘--mw C qvn Judp, (/\omm) Ct rsadda, Like

) .

SEEVEED ARENCY, the d})i)L-!lLt:‘.l ARG alsg

1004 . L ‘.~,‘~u‘.| ]
ll!’i\nuJL WOy

sunmrionses ete i his duty assigned areas. . l{cc()id “would Turther

j'.l';m.';.piix_: that ciuz‘in_gﬂu: pelevint davs, the areas Mutti Abad, Beblola

il
o)

W (;l' 11 Maosa Kalley and 'K.h‘z-!i-'as'i}.;zi were assigned o the .:«_1[11;J=“‘“1si.
- . \

- i was cintv hmmf i 1’1.11% H““ of the officially allotted motoreycie in
e specified aréhs for official dugies. itis evident from the record Uyt

~when a notce for service is eueived from the E"lor'l"'m's,‘ Peshawar High

{ourt, 13’u-':|5;kz1;w,f'ar, the same 1s retu red L/J.L K ditcr s w.c»ut on by an

!

~oi"ﬁciai uz% rize in.t‘nls' 'z’;‘w‘ehzli and 10 tl ffm,t dmmmwkwme“

‘.

wu,c;ld{‘d fin tecetpt mmk by the concemcd ﬂuthou/,cd oftl clad, As

i il

h: M ::,'tit'E'*I above qance of the um)tzii::m'l. iy that he Hz{u‘l‘;,:xmcf"-:{‘cfi I

l-"*ia.:f,;h;:w.r:ar High Court, Peshawar s0 as o retar wmmom:r:mu e dute

Lo i o :
wits surfaced that the suiil mmm()rwnm‘u e was uumst(*d m one Arshlf“.

—

B il

e fur officlal duties e for Jm\m ol notices and

B

2 Durimg, i;'n;]uil'y ]lt‘ﬂt eeding by learned ligupry (.')Eifi-:;'re:ir' il

%ce.\;s Server whose mame was altered with name of Tarig 'r;'\z‘ making
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SN ey {0
{

i & ﬁ)ur;qu.ml) JU {&

Luuma, Rather

I‘,c« b I\lwn Jamwl I\ha:i whose

aumcn[ was re
s P \’\f..whw*-' g Uiry proceeds i de msvd n uucvuwuc 1 ’mw 'r] al
a8 la,'nlwmfpv' of s}mﬁi mmmu That \;ve ETEA xmu.
5t aliv Pl Ml -~’a 218 was also J‘ou'} {l nmsm;:, which WHS requirag g
per rule g TPracedure. P :j;)pcil:ml himsely -a'd'm'iltuii

AN s
staleiems dy

SUERITEY r]f‘HH‘V Droce

ez Ut he W r_t'(f)t authorized by {h,

authority o 1‘!:{1(:3 numc; ete (o the Hon'ty e P 'shuw.u' High C(:.r:.m.

6ot Ihw, s uuthm g l'zs'.z-l-:;;‘{_ and whifs 1y the zmpci AL was
. : S »

directed 1 r,,)'f:.ith., exec ule notices 1igh ( ourt ¢ Or 10 1

solthe b amupn it back

0 the Honnle o ot .-’—‘L]‘Eh€ﬂrgf‘r, ihs_‘: YT cont tended thyg

verbaliy direcied Dy ih;’t Nuib N; «m o3 taS\e notice
b . .

10 the rzou Tie
- Peshaway High Court a5 Lrus was past pract:(‘e that a

fl i) u~'la='1“ '1' -
1} PP‘?

t)i“tlfl! EL‘&d =.‘ l(”‘ Wt L

MIRTESIERY:

o have Tansmined iTe ru_r“ -an

o1 mlsumier'\f'mrir'
Ho\’vr‘wm this jusiificn o

n 10 ol e heip L} the appclldnr Eve n the Nain
Nasir i iy

.-;‘g_»c.n'{ ttally ncgﬂ[t‘.' Arhc* fgcscmrm Uf

d"!‘..‘f‘u Y .Hm rm yed

ifhc }!;'\['}t‘i”:'ﬁrif GHL

TVEL ANV notice o) SUmions o the appetlant for
s service of TR e the Hog bl Peq me‘r righ (0

Rather iy s 001t f'a‘*é‘."mt‘.m.iofiﬁrf" r.hs:z?, as pep rwwra}-w

7062027 the a—q;{)efhmmnin ‘1al W% on fﬁ[

clduzy
mn !V;g w of 1hy e

Thus, Fabove ,philwhted ficlo And urumvm:aw' D
clear Ihfk{"ﬂ.@ﬂun‘ the appellang W a uth (:n"j;:ed (o ret_ur'n ‘baci( the nnr:((x
'Lﬂ _l*!ﬁﬂ’bl:’: Ir’;ghh (','.'mu'!_ ner the im_r'ic.c Iy n‘;t-.':r:sih_m ‘\,\".‘I':'i ‘u!:'f'r(:i:r_fl_\:;
e _:t;‘;;u;'ff.,lln! e (o | ‘ "

Hhr qg FRECULE O S VIVTRT m the Fhal,
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ML AS sueh, b, the questiong No.T & 2 are answm'ud‘m nega[ivc.
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7. - So.for as the third question is concerned, a8 m(‘nl!(sr'n't‘ _

hereinbefore, the appellant was not authonzed 1o {akr;' 1101iccs ete-to the

Hon bie Pic:shu\ var High O uu*L Pes ,a\’.dr ..md nothitig hay buen brought

on iCbOld Ih .8 in )‘au ML '!p')"ll'\m himgelt dl'p(‘bll(‘.‘- the natice in Ui

: Pcshawar High Court. Rather in his reply the appellant t.'estiﬁe.d that on
b t . . . - - .

- 1 - . - . L. . .
the eventful day he went to the concerned clerk at Peshawar High Court

“but the elerk was not available on his seat and other officials were npt

ey lo receive the potice. That he waited for’ 10713 minuies

.

: . . Lo : o -.'".~ ...l,..'.>.
whereafter he came ‘oul io parking area and found ns moioreycic

-

nissing,. Tha_l. he h:mdcd aver the said notice to, one Naseeb Uilsh clerk

of Hhal\u:i f\hm’td advocate bui later , the said clerk informed the

appcl!am that he couid rml deliver the uotice to the concerned clerk al

*
1

Hiph Co wrt duc 10 his | 'u"r sonal engapgement and thus the appelbant

himseli” deposited it on 08.06.2022. Iruexbstin@iy, ihe appcilmu a]legc'd

: i . \ - -
clate of his visit o the concerned brianch of - hgh Court on 07.00. ’Uu a

.

L0l hours and alter wait of 10/15 minutes came ouwt :u abouwt 12:20
hours, wineh, Taet b evident from Nagalmad - dated 07.0072022.
Hlowever, Superintendent Sessions Court, Charsadda in hussostatement

revorded as PW.S during inguiry proceedings, mentioned that on

06,2002

-

' . . - : . l - .
at 12300 hourg Nusir Ah Incharge Judiaial Branch,

Peshi Jwar hwh Cous isiormed him that the appellant retumed a notice

WIS UXG LillCU by the

at bt hours temi imserved bul the said notiee

locat poliee. The suid Nusir Ali further disclosed thavmost probubly ihe

otficral Targ had made sorviee of the notice either in his-house or i
the office. That the official had thrown the notice on table and feft the
: S l
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3 l © office without any explanation. This wstimony would wotaily contzadict
.. . ) R ) . ; « ] . .- -
i o the very - statement of appellant W have depusited the nouice on
1’ . - . . . . )
| FOK.06.2022..
. e ‘ e faty A LY it '
Iy view of the above facts sn urn pinstances, i ean safely be held ihat
lll(' apr,uliam has not substaniiated his stance that hr. dpp.mcn od 11.:}, | ki
H‘o.n-’b!e_Pf:shawar Hié_l'x Court, T’cd qwar in conneciion with h:s witwial
-~ ‘ ) ‘ '
: o Thue ihe
duties, in consequence wh reof his motorcycle went imssing. Thus, the
third question is also decided in negative. .~ .. ‘ |
: ' SRR L
8 i Tor what has been discussed above it is held that the
1".':<|)Ol1dent hus correctly passed the impugned order, which docs vt
St w interfronce by this appeltate authortv, As such, the apnent
| e band s hereby dismissea
. Y  Copy of this judgment be sent (o the learned Senior Civii

Ndpe  (Admin), Charsadds for bnformation and  further pecessary
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