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The present appellant initially went in Writ 

Petition before, the Hon'ble Peshawar High Court 

Mingora Bench Swat and the Hon^ble High Court vide its 

order dated 20.12.2023 while treating the Writ Petition 

into an appeal and has sent the same to this Tribunal for 

decision in accordance with law. This case is entrusted 

to touring Single Bench at Swat for preliminary hearing 

to be put up there on

02/01/20241 ■

By the Order of Chairman
I

REGISTRAR
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All communication shouid be 
addressed to the Additional 
Registrar of this Bench and 
not to any official by name

PESHAWAR HIGH COURT 

MINGORA BENCH, SWAT.
Dated-/ Writ Petition Branch;

Service

To l>i»'»ry No.

The Registrar,
Khyber Pakhtunkhwa Service^Tribunal Peshawar,
Old Judicial Complex, Khyber Road, Peshawar. 091-9212281

. Writ Petition No. 257-M of 2022 titled as “Israr Ahmad
Vs The District & Sessions Judee/Zilla Qazi, Swat & 1 others".

Subject:

Respected Sir,

I am directed by the Hon’ble Division Bench of this Court vide 

judgment dated 20-12-2023 to forward herewith the original grounds of subject 

Writ Petition alongwith Comments, Annexures etc and certified copy of order sheets 

and judgment for necessary action in the light of judgment dated 20-12-2023.

Pages/

Sheets
Case No with Title.S. No

90 Pages 

(I-File)
W.P257-Mof202201

Israr Ahmad Vs The District & Sessions Judge Swat <& I other
Kindly acknowledge the receipT^his lette?^ng with its enclosures please.

^neC a.a

Assistant Registrar
For (ADDITIONAL REGISTRAR)
.Ay'v'^ ■y

Phone; 0946-685005, Exchange: 0946-885146 
Fax; 0946-885004 '

I^darulqaz^wat2011@gmail.com 
(§) www.peshawarhcmb.gov.pk
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W.PNO.257-M/202220.12.2023
(Israr Ahmad Vs, The District & Sessions Judse/Zila Oazi, Swat)

Present: Hafiz Bakht Amin, Advocate for petitioner.

Mr. Inavat Ullah Khan. A.A.Gfor official
Respondents.

•k**

MUHAMMAD NAEEM ANWAR, /-Through instant

petition filed under Article 199 of the Constitution of 

Islamic Republic of Pakistan, 1973, the petitioner seeks the

following prayer:

“It is, therefore, very humbly prayed that on the 

acceptance of this writ petition, the Adverse Remarks may 

kindly be expunged and the petitioner may be graded as 

"GOOD" or ’’VERY GOOD" and "Fit for promotion" 

and on the acceptance of instant writ petition, the orders 

dated 02.02.2022 & 02,11.2021 may be declared illegal, 
null & void ab-initio by cancelling the same. Any other 

relief, which though not specifically prayed for, but for 

which the petitioner is otherwise entitled, may also be 

granted, please.” ,

At the very outset, .when learned counsel for

/^r c

(

■z-
Co

.v-'.O-'

4
2.

petitioner was confronted with the job description and 

status of service of the petitioner, who submitted at the bar 

that the petitioner, being the official of the District

HON'Bl.E MR -IDSTlCf. MUMAMMAD NAEEM AmVAE
HON’Rl.E Mk. JUSTICE SHAHID KHAN

SabzAli/* (D.D)
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K ,
Judiciary, is a civil servant. He also produced copy of

judgment of Khyber Pakhtunkhwa Services Tribunal

Peshawar dated 17.08.2017 rendered in the case of an

employee of the District judiciary in Service Appeal

No.41/2016 titled ''Zubair Ahmad Vs. The Appellate Judse

Re2ister throush Resistrar, Peshawar Hish Court

Peshawar” and submitted at the bar that the matter relates

to terms and conditions of service of the petitioner, as such,

he would be satisfied if the , instant petition is sent to the

Khyber. Pakhtunkhwa Services -Tribunal for its decision in

accordance with law. As the learned A.A.G has got no

objection, therefore, in view of the submission of learned 

counsel for petitioner, office is directed to send this petition, 

in original, along with all annexures to the Khyber 

Pakhtunkhwa Services Tribunal Peshawar, where same

shall be treated as appeal against the impugned orders and

shall be decided in accordance with law. A copy of this

petition along with annexures shall be retained by the office 

for the purpose of record of this court.
o.

Announced
20,12,2023

be True CopVCertUied to JUDGE

{— Swat

JUl GE
R .lUSTICE MUHAMMAD NAEEM AN'^VAR. SabzAli/* ' (D.B) inpjTu

HON»Bt.E MR ,TllSTIfK SHAHID KHAN
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BEFORE THE HON'BLE PESHAWAR HIGH COURT,
MINGORA BENCHA)AR-UL-OAZA, SWAT.

Writ Petition No. 257-M /2022

Israr Ahmad son ofHazrat Bilal, R/0 Naioakaly Mingora, Tehsil 

Babuzai, District Swat Petitioner

VERSUS
^ District & Sessions Judge/Zilla Qazi, Swat and one other

Fo
Respondents

!5< ■ft

i % ^ N 'v'
A-

INDEX

PageAnnexureParticularsS.No
No.

1. 1 to 5Para-wise comments
A2. 6Report regarding court staff (Copy)
B3. • 7Report against Israr Ahmad, Naib Qasid (Copy)
C4. „ Explanation (Copy) 8
D5. 9Reply of explanation (Copy)

E,F6. 10-11Charge-Sheet (Copies)
G7. 12-13Statement of allegation (Copy)

S'tt 8. Reply to statement of allegation (Copies) 

Inquiry report (Copies)

14-16tl f*.
K,L,M,N

t'lr 17-20;

iii^
-10. o,p 21-22Show-cause notice (Copies)
% Q,R,S,T 23-26Reply to show-cause notice (Copies)

U 27Order (Copy)

nM
v,w13?, 28-29ACR(Copies)

X14. 30Peon book'(Copy)
Y15. 31Affidavit
Z16. 32Authority letter

EU/EDTQDAYm

(Shahid Sangam) 
Superintendent

Representative of respondents No.l&:2
31 OCT 2022

I/

Additional Registrar
Recfiived Copy For AAO

1
Sign

Date:
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/ BEFORE THE HON'BLB PESHAWAR HIGH COURT, 
MJNGORA BENCHA)AR-UL-OAZA, SWAT.

IP
\

Writ Petition No.^_257J;A__/2022

Israr Ahmad son ofHazrat Bilal, R/0 Nawakaly Mingora, Tehsil

Petitioner
r

^nbiizai District Sxvat

VERSUS
y^hbistrict & Sessions judge/Zilla Qazi, Swat and one other.. .Respondent

PP f
WISE COMMENTS.

;v -1

WRIT PETITION NO. 257-M OF 2022 TITLED *'ISRAR
AND SESSIONSAHMAD VERSUS THE DISTRICT 

JUDGE/ZILLA QAZi AND ONE OTHER

f ft*’'Preliminary i;tRespectfully submitted that under Article 199 read with Article 212 of > | ^ 1
the of the constitution of the Islamic republic of Pakistan, the Hon bll^ ^

jJ- ip'
High Court has no jurisdiction in the matter in issue.
The matter in nutshell: - ^a

Inquiry and adverse remarks in ACR against the petitioner 

are two different phenomena. The petitioner was awarded minor penalty

V ‘

of '"Censure" in the last inquiry against him whereas in ACR for the.year
V!>'^

2020, the petitioner was pen-pictured with average output and 

improve his sense of responsibility. The petitioner requests foi;^^‘=^'

nee

expunging adverse remarks from his ACR and narrating fabricated story 

of inquiry, which is not only irrelevant but also time-consuming.
As a matter of fact, a complaint was received from the court

/ oflearnedAD&SJ/Child Protection Court, Swat, through letter bearing

FILEDi TODA^’ HS/CPC, dated 07-10-2020, against the petitioner i.e., Mr. Israr
/ Ahmad, Naib Qasid, that he on 06.10.2020, at 03:30 PM was found having :

3 1 OCT 2022 Retiring Room open and thereby files and assets of the court
unattended.. Another complaint received vide letter bearing No.

/
OTJ^Registr5f9/cPC, Swat dated 09-10-2020, from the same Presiding Officer against 

the petitioner for defiant misbehaviour with the Presiding Officer, in 

open court and front of litigants and counsel and even not observing 

dress-code. Copies of both the complaints

marked as annexure "A"&: "B",

Additi

attached herewith andare

/ ' 1 of 5

2i1ta Oaii Sv/at■•S
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Hence, explanation was called from the petitioner bearing 

No. 2259/E.B dated 10-10-2020. The petitioner submitted his reply and 

upon perusal, it was found not satisfactory and unfounded. Copies are 

enclosed and marked as annexure "C"& "D". Resultantly, the petitioner 

charge-sheeted, and statement of allegations handed oyer to him. 

Additional District & Sessions Judge-Ill/IZQ, Swat, was appointed as 

^ ^'j Officer, hater on, it was brought into the notice of the

undersigned that the petitioner belonged to the establishment of Senior
....'—Civil Judge (Admn), therefore, to meet the end of justice, the Inquiry in 

question was withdrawn from Additional District & Sessions Judge- 

III/IZQ, Swat, and sent to the competent authority/ Senior Civil Judge 

(Admn), Swat, for further legal proceedings against, the official as per 

law. The learned SCJ (A), Swat issued a fresh charge-sheet’and fresh 

statement-of-allegations to the petitioner and appointed Civil Judge- 

X/IQ, Swat, as Inquiry Officer. The petitioner submitted his reply to the 

Inquiry Officer. Copies of charge-sheet, statement of allegation and reply 

of the petitioner are enclosed and marked as annexures E , F , G , 

"H ", "I", "J

■;

CJ
was

" i i

The Inquiry was almost complete and concluded by the

pplication for disposal
■■ ;■ .

Inquiry Officer, when the petitioner moved 

of the Inquiry with the request that the matter has been patched-up. 

Thus, the Inquiry Officer submitted his report consisting of four (04)

an a

sheets with recommendation of minor penalty, under Rule-4, Sub-Rule

Censure. Copies of the report of(1) (a) (i) of the E & D Rules, 2011 i.e.,
enclosed herewith and marked as annexure K C E /Inquiry Officer are 

"M ", "N".
On receipt of the Inquiry file, the competent authority i 

filed XODAYenior Civil Judge (Admn) issued show-cause notice to the petitioner
i.e..

bearing letter No. 450/SCJ(Admn) Swat, dated 15-02-2021, the petitioner 

submitted his lengthy-reply consisting of four (04) sheets; but without 

Additior al Registrapy convincing reason in his defence. Copies are enclosed herewith and 

\ marked as annexures "O ", "P", "S" and "T".

^ 31 OCT 2022

The competent authority i.e., the Senior Civil Judge

and circumstances of the matter.(Admin) after considering the facts 

imposed the same minor penalty of "Censure" as recommended by the

2of5
DtSttist S^sions Judge/' 

2iHa Qazi Swat V
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I

Inquiry Officer, enumerated in Rule-4(I)(a)(i) of the Government of 

Khyber Pakhtunkhwa, Civil Servants (Efficiency & Discipline) Rules 

2011. Copy of the order is enclosed herewith and marked as "U".

The petitioner twisted the real facts in a manner to match 

his untruthfulness for fetching favour and thereby expunging adverse 

remarks recorded in his ACR, for the year 2020 against him by the

r’

i ■[

*^'^,C^reporting officer i.e.. Additional District & Sessions/Child Protection 

Court. Copy enclosed herewith and marked as "V" and "W".
-■> *

T- {
'2; ^

Comments:
•! •
!Para No.l is correct to the extent of appointment; however, 

the rest is denied. Past performance cannot be treated as 

licence for committing wrong in the future.

Correct; needs no answer.

Incorrect, hence denied; record shows that the first 

complaint bearing No. 118/CPC, dated 07-10-2020 by 

AD&SJ/Child Protection Court against the petitioner was 

placed before the undersigned on 09-10-2020. Complaint of 

the petitioner against AD&SJ/Child Protection Court was 

later placed before the undersigned however on the same 

day. It is absolutely incorrect that the complaint in the 

backdrop of Section 228 PPC was forwarded in the late 

hours on the same date. In fact it was submitted two days 

later, on 09.10.2020 with allegation that the official had 

misbehaved in the open Court in presence of litigant and 

counsel. Hence, as per record on file, whatever has been 

stated by the petitioner is incorrect & false, establishing 

that he is untruthful official/person.

Incorrect, hence denied; the first two lengthy sentences of 

the petition are correct whereas the petitioner received the 

explanation bearing No.2259/E.B dated 10-10-2020, on 

same day of its issuance i.e. 10-10-2020 and his signature 

was duly secured on the peon-book. Copy of the peon- 

book is enclosed herewith and marked as annexure "X".

1. ].j

;

2.
3.

;

i-'

FILE DAY

3fOQT 2022
4.

Aadliipnil R§|i§tr9r ;

/ 3 of 5& Sessions Judg^ 
^ ISlIaO®** Swat' 1
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The first three sentences are correct. Whereas the last5. ’t /T-: '

sentence is incorrect, hence denied; the petitioner was 

appointed as Naib Qasid, after retirement of his father as
I

senior clerk which was contrary to the prevalent rules.

6. Correct to the extent of charge sheeting the petitioner, rest 

is incorrect, hence denied.

7. Incorrect, hence denied. The complaint of the learned 

ASJ/CPC was found genuine through discrete inquiry, 

therefore, the petitioner was proceeded against.

8. Incorrect, hence denied. It is pertinent to mention here that 

in the course of inquiry, the Chairman of APJEA and 

President of District Judicial Ernployees Association 

started Jirgas, the petitioner submitted apology, in 

pursuance whereof the learned AS]/CPC, Swat withdrawn 

from the prosecution of charge against 

official/petitioner.

9. Incorrect, hence denied. Keeping in view the conduct of 

petitioner, the Presiding Officer was legally obliged to 

record true pen picture of the petitioner in the ACR and she 

did it accordingly.

10. Incorrect, 

immunize a person to commit wrong and misbehave with
S^^officersl

11. Incorrect, hence denied. The learned SC] (A), Swat 

proceeded according to law..

12. Incorrect, hence denied. The petitioner deliberately 

making repetition of past performance; without having 

valid and cogent ground for his ill-disciplined behaviour.

13. Incorrect, hence denied.

..:

1
; i

the

:
5

hence denied.,Previous record does not

others especially with eTders ana {

FILED TODAY

i 31 QCT 2022

Additiqnal Registrar i

Grounds: -
a) Incorrect, hence denied.

b) Incorrect, hence denied.

c) Incorrect, hence denied.

d) Incorrect, hence denied. Due to proven guilt of the 

petitioner through unconditional apology, the learned

4 of 5

i

\
i'

,'V
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Reporting and Countersigning Officer rightly recorded 

adverse remarks against the petitioner.

e) Incorrect, hence denied.

f) Incorrect, hence denied. The act of the petitioner i.e 

misbehaving in the open Court in presence of litigants 

and counsel was extremely outrageous, contumacious, 

and thus, left no room for issuing any warning.

g) Incorrect, hence denied. The petitioner was not 

properly pen-pictured but treated very leniently.

h) Incorrect, hence denied.

i) Incorrect and irrelevant, hence denied. Promotion to 

the next grade is subject to the law, rules and earning 

three good PERs in the serving cadre/grade. In the 

prospective promotion to the post of Daftari BPS-6 from 

amongst posts of Class-IV employees, the petitioner is 

at serial No.71 with no prospect of his promotion in the 

near future.

j) Incorrect, hence denied.

Incorrect, hence denied. Already answered in para (f) 

above. The case of the petitioner is out of the ambit of 

referred law on the subject.

1) Need no answer.

The petition is whimsical, ultra vires and against factual 

position, therefore, it may be dismissed.

■■T
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x. A.V-’

' .!

i

i
?•'I;

%
i

■c V

■

: t
3 ■

\

A
A :• /<'

FILED TjDpAY Submitted as directed, please.

11 ofiT imt

Senior Civil Judge/ 
AIQ, Swat 

Respondents Ko.2

District & Sessions Judge/ 
Zilla Qazi, Swat 
Respondent No.l

Adclltl(6nQl RegiMror -I

/:
. :■

•V

;:

\
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IIINo: .CPC, Swat <^ted:p7/iq/2020

To: I

TheHon'ble,
District and Sessions Judge/ 
Zijla Qazi, Swat.

•:
( „

From: f

Saadia Andaleeb,
Additional Sessions Jndge/ 
Judge Child Protection Court, 

■Swat.

, * •;

J

SUBJECT: REPORT REGARpjNG COURT STAFF
I

(- Respected Sir:

With great veneration it is brought into your kind notice that on 

06.10.2020 at 03:30 PM, after attending the meeting reg^jding performance 

monitoring and evaluation policy, when I camu back to C6i;rt, the door of 

Retiring Room was left open. No staff member -was present in court The conrt 
files ^d assets were left open unattended.

Report is submitted for necessary action, please

% ^SAADM ANDALEEB)
/ SessicmS

Fresid ng officer; Chi d Pwtection Court, 
Swat

f
■

I'

i.
.1

*
;

:•
/

I';•



in.No: .CPC, Swat 4ated: 09/10/2020
,•. .■To:

1^0^

^ TheHbn'ble,
N*o, District and Sessions Judge/ f

Zilla Qazi, Swat ¥
\

VFrom:
Saadia Andaleeb,
Addition^ Sessions Jud^/
Judge Child Protection Court,
Swat. !

SUBJECT: REPORT AGAINST ISRAr AHMAD, NAIB
OASID. ;

:
Respected Sir:

With great verieration and regret it is Drought into your kind notice
, T

that despite the incident took place pn p6.10.2020, when the.Naib Qasid of this 

Court left the court room op^ and unattended. T oday, oncie again he severely, 
misbehaved with the undersigned. Despite the clear direction of the HonTDle^j^J^f^ 

Peshawar High Court, Peshawar, he is not observi ng the dress code andnsed^^ 

misbehave with the undersigned in open court' in f ront of litigants anideounsels.
Many oral warning were given to him, but in va in. Due to his irrational and 

T|indvilized behaviour court work is badly sufferin g.
Hence, complaint tmder section 223 PPC is hereby forwarded 

iigainst Israr Ahpnad, Naib Qasid of this court o your goddself for further 

hecessary action.

I

I

r*
>4
f(

/ (SAADXA ANDAIEEBJ 
I . additional Sessions }ud^/ 

Presidii ig officer, Qtild Protection Court, 
Swat *

'■)

1

. I t

i.

I

I



Ofrice:0946-7I3S9IDISTRICT & SESSIONS JUDGE/ fAX: 0946-713893

ZiLlA QAZISWAT \. .MCBSne <AttoM«(.0ov.pk 
P>«^ EMAIL-(Ai^ntOpmeKLceni ;

a
Datedi ft) / /P fimNo._a^£^E.B

I
.‘.r1

To: ;
Mr. Israr Ahjnad
Naib Qasid to the Court of
Child Protection Court Swat.

__ -1;.

EXPLANATIONSUBJECT:

Memo:
It has been reported by the learned ASJ/Child Protection Court

i'- .

vide tetter No.llS/CPG, Swat dated 07/10/2020 and tetter No. 119/CPC Swat 

dated.09/10/2020 that you are not taking interest in performance of your duties 

and not observing the drees code as prescribed by the HOnl^le Peshawar High 

Court Peshawar. You also.left the Court unattended and nrusbehaved with the 

presiding officer of the court, Yoiir this act of gross negligence and disobedience

amounts to misconduct on your part.

You are, therefore; asked to explain your position as to why hot 
strict disciplinary action under the Goverfunent of Khyber Pakhtunl^wa 

Civil Servants (Efficiency & discipline) Rules, 2Q11, iiiay be initiated against 

you. >

i

i
i

j

\I

I

: ■:

Your reply must reach this office within three days i.e. on or
■I

Yefore 12/10/2020, otherwise, it will be prepmed that you have nothing in 

your defence.

I

I \,
■ !

I

,
(SfTOAJBKHAN) 

District & Sessions Judge/ 
Zilla Qazi, Swat

i
i

,:
Is

1

\

'Ta,
;
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GrE (ADMN) / AIO, SWATOFFICE OF THE SENIORS r Ni

•i

M
•1Charge Sheet

\ 1?

r, Abthil Snbm Khan^arkani, Senior Civil Jud^e (Admii) 1 AIQ, Swjit
i'' ''' ’ !

competenl authority herelpy charge' you Mr. Israi-; Ahmad, Naib Qasid
. V ' ,1 .V '

attached in the Court of learnejl Civil Judge-l / JM, Balirarii, Swat as follow:

^ i'That you, while postedks Naib Qasid in the of lea'med ASJ/CPC-- -...r , 1 -
committed the following guilt:l

as
*

j*'

if has been reported hij the learned ASJ/Child Protecti.bn Court vide 

tetier NoAlS/CPC, SwdE dated 07/10/2020 and letter NoA'W/CPC Sjvat
i

i.

i. aated 09/10/2020 t.hat:
>■

On 06/10/2020 at 03:30 PM when the Presiding Officer of the 

Court of Child Protection Court came back after attending^ the

regarding perfonnance

1.

t

' meeting of Judicial Officers 

diio;//fon»^ and: evaluation Policy, yon had^ left the door cf 

,Refin’//^ Koom open, unattended and had left^for home without
\

permission of the Presiding officer of the said Cot^rf.
!•| You are not takirig interest in performance of your duties;

■ You have tnisbehaved^ with presDeicer o/ the Child 
/ ■ ■ ■'''d ' : ^ i

Protection CourtHii open Court mfron-tpf litigants and counsel ..
( . ' ‘ • I'. ■* . f-' j * j '• 1 „

; despite the fact ^that you have been giveii several oral wa'rnings. 

from time to tinie; and

di - , You are not observing the Court dress/as ^prescribed by the 

Hon'ble Peshawar High Court, Peshaxvar.

: 2.
1
K, 3.

-1
V

!u / ;/ (A[f \
I... .

... - r
i.n . /h,^ t'id \!

i/ : ■

I
■;d

:
■ This act of gross negligence and inefficiency:: on your part

i ■ ’ i'
anwnnts to niisconduct tinder the Government df/<hyber.Pakhtunkhwa 

Civil Servants (Efficiency & Disciple) Rules, 20%1.

;
■ h

\
; ■!

;
2. By reason of the above-, you appeared to be guilty, of incrfiCiency 8c

• -i.'i /.
misconduct under rule 3 of the IChyber Pakhtunkhwa Government Servants

' ■ ■ i • ■ ■ . "’I.

(ElTiciency & Discipline) Rules, 2011 and have reiulp;ed yourself liable to all 

o'f any of the penalties specified in rule k ofthe rules ibid.
;

I*

.1

r. : Page 1 of 2 •

1
!
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£GEJ^DMN) / AIO. SWAt/^
r ^ r//^

i

OFFICE OF THE SF.

3.
d.ya:.f fc „,ip, ,p, eharp Sh« ,„ pj; , „f„„ ®

On.i.Y, .......

i

i

:
i

.: ir
I I

4- ji Yoi,,- wHttcn defiance; if any. should reach ,:n til i i!
4ic.. iuMr.

toput.jin and in that :e .
case exp|rte action shall be talcenUlainst you./

: ;
I

•i1. ii s
i •

1

• Intimate whether your.tdesire to be heard in 
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DISCIPUNAJR Y a rTTni\r, !

•I4 s-:::r:!:::r::dsrr'
he committed the 

n^enniiaglorruleB ofthe Kliber

;«t s.™„B (Braoic„„, b™„n„, i

M t

AIQ,Him ' 5

wwt y '2020has rendered h™self liable to be proceeded 

following act(s)/neglige^ce, within the 

PciJchtiinkli wa Governme 

2011.'

gjm

III t
f .11.! *m tr

!
^^l^^MMEmOFAU.l' CMtnAr \ 

reported by the learned ASyChild itrotebti
f'^^'-'-NoAWCP^^^at, dated mQ/2020'a 

'\\ ‘iated 09A0/2020 thdt: -

It has been
! o.n Court i^ide 

Wetter No.ll9/CV>C $

' I ' ■;.

■ r

■I'nI,.- tout

;, (i) On 06/10/2020 atm : 03:30 PM zuhen the^residimr n^- ' j:
Court of Child Protection Court carne'haM afL a^d 

^rcetins of Judicidl Officerl regM/

lioom open uHattended arut h^ , ' ‘V

interest in perforn.anbeofy^^^^ ■
you have misbehaved 

Protection Court i

a :
2? ■ die

;
I-'- •

/ performance : of
//■ ■ the door \ofli

f'l f/.V
r I'" i ! iS't

<7

I : . (ii)

(Hi)„ 7--^ loith Presiding\ Officer of the Chi

Jrom hrne to timerand
yotf arc

\
d

nnd counsel 
zoarnings

i: //■

.■ iln

(iv)\
"<^1 observing the Court d

; , '"‘■'^'onvarHigh 'Court, Peshaw

' '"ese act of negligence a

ress prescribed by the Hon'ble
,'1 (■ ij ■■-ar.

]
■■' i

nd tncfficiency on yqiir part

'W“»«y fr Diseipfc) k.,,4 20,1.

nrnounts to ‘
wa Civil

/ ■

y
' ''it ^'.i:,

'It X
■' 1

■t-

the Ipurpose of inquiry against the said ;
acGus’ed with reference

^!^^l#U?LiaHlUearned
■■ i •■:; ^ -----------------------

to the above allegations, an inquity officer Mr.
'vMA'f/rTjjri;: ^

>ri.;
■■iJ (

2 .



\

OFFICE OF THE SENIOR CIVIL JUDGE lADMNl / AIO. SWAT
J

£Lvi!J»dgeAO~X, Swat, has been appointed under Rule-10 (1) (a) of the 

ibid rules: ' ' ' ■
Va

■xJ
4)The inquiry officer shall, in accordance with the provision of the3.

ibid rules, provide reasonable opportunity of hearing to the accused, 

record his findings and make, within thirty days of the receipt of this
1) ii

order, Recommendation as to punishments or other aippropriate action
against the accused.

4. Now, therefore, Israr Ahmad, the accused official is called upon to 

submit hjs reply to the above mentioned heads of charges and allegations 

direct to the inquiry officer within 07 days of its receipt. In case of his 

failure, it shall be presumed that he has nothing in his defence and ex- 

parte action shall be taken against him.

The accused / official and Clerk, of Court, SikandarP. Hayat as
lepresentative ol this office shall join the proceedings on the date, time
and place fixed by the inquiiy officer.

Issped under my signature and seal of thi/cirurt day of

November, 2020.

6.

• ;i

[Abdul i
SeiikJr

fin Sarkanij
MKfudge (Admn). /

Swat.

am

. ii

-'w.'.-fi,

'! i;:

OFFICE OF THE SENIOR CIVIL TUDGE lADMIM) / AIO. SWAT
Endst: No.t:LM£42/SCJ (Admin) / AIQ, Swat Dated:^^/^/2020 

Copy forwarded to:
The Hon’ble District & Sessions Judge / Zilla Qazi/^at 

2. The Inquiry Officer.

. 3. The off cial concerned by 

4. Office ofCOC/Record.

1.

1name.

Senior Civip;0jd^(Admn) /
xAIQ/Com-p^tq^Authority, Swat. 

.Senior Civil 'rrige (Admuf

Page 2 of2
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.ER MEENA QAISAR 
^ r ATGULKADAj '<1

BEFORE'n 
CIVIL.1

ial Isriir Ahmiul Niiib QjisidIiKiuiry .'igaii

IfiSiiquiry No. 41/6 dated: 03/11/2020 

AiNiiiisl licensed bfficiiil namely Isi ar Alliniiid'
V.V

INQUIRY REPORT:

Vide order dated 26/11/2020, in '!|lape of 

disciplinary action against accused/official: Israr 

Ahmad annexed with/Statement of allegation and
.1Charge Sheet of your good sell; the undersigned was 

appointed Inquiry Officer,under Rule 10 Sub Rule- 

(l)(a) of the Khyber Pakhtunkhwa Government 

(Efficiency / and Disciplinary|;, Rules, 
enumerate the statement of

Servant
,2(|ll.The same 

allegations in the following paragraph;

I

''That you (iccused Mr. -ismr . 
Ahmad is reported hy the learned ASJ/Ghiid,_. 
Protection Court vide letter No. JIS/CFC 
Sivat, dated '07/10/2020 and leiier No. 
llWChlld Protection Courtj Swat 4a^d- 
09/10/2020; was [assigned a duty of'^ail? 

Qasid and you accused on 06/10/2020 at 
03:30 PM had left the doors of the retiring i

/.

AR i rodnt of the said Court room as unattended
home without /heA)izi-K

IViHEriA 
i iv;,; jiiOWf-. and left for your 

pennission of the Presiding Officer of the
said Court.

You were further reported to he : 
not taking any interest as well as misbehaved 

with the Presiding Officer of the said Court 
in front of the litigants and counsel despite . 
of the fact, that fie had been given several [ 
oral warnings frpm time to time and you^

2.

: ■

,. were also hot f/bserving tfte dress code, 
prescrihedby the/Hon^ble Peshawar 1^j.gh

I . .1 0 i,
Court Peshawar. *

You were also served with an I 
explanation hearing No.2259/EB dated
10/10/2020, upon\which you have submitted

■ ' , 'UR ,

3.

.'i ■

Pdge j



> '• Inquiry ilgain
;

iyour reply, out tfte same was held to be “hot 
satisfactory’- by the Worthy District

, 'f

V.:
SiSessious' Jiidge/Zilla Qazi, ■Swat asid

i' i Ml > / . ■ . ■ ' . *. ■ f ' ' '
considerinpi your partial admission, you w&re■■ .;

Vthen charge sheeted vide endst; No. 2287k,. 
8H/IIB, dated 14/10/2020 and the inijuhy was 

; marked to the learned ADJ-Ul, Swat. B.ut■ 
vide order No. 05 Sc .06 dated 06/11/2020 ft 

the inquiry No. 79/6 dated 09/10/2020 the 

same was withdrawn from the Co'urt '-of 
learned ADJ-lII, Swat by the Hoh'Me 

District Si Session Judge, Swatvide postscript 

order No. 03 dated 29/16/2020 for tke. 
reasons that the accused/ojficial belongs to 

the establishment of learned Senior - Civil 
Judge/A *ala Illaqd Qazi(Admln), Swat being. • 
competent authority ^^or all intent andS 

purposes against the official concerned. '

i

;

■

i

The Senior Civil Judge/A Uila 

Jllaqa Qazi(Admin)j Swat, also considering 

your partial admission of your reply to ■the 

explanation, charge sheeted youffut' 

■26/11/2020 and the instant inquiry - ms 

marked to the Court of learned Civil 
Judge/lllaqa Qazi-X swat.

4.fi * I.
!• A

;

3AR
r-r4i

, ■' Vyiv.iV

On reception of inquiry file captioned above, 
the same was entered .'With, inquiry No. 4.1/6 and the 

accused official was' summoned for 02/12/2.020. 
Accused/official Israr Ahmad appeared and 

submitted written deferise/reply on 04/12/2020 

which 'Was placed on file.

\

t

1 I

■!
i

' ' After submission of written defense,; the
staternent of accused/official was rec'Ofrded in 

presence of departmental representative. The. inquiry 

was^then fixed for departmental statement/record. In 

the Meanwhile, the accused/official requested the
(

' :
Page i■A

\
:

T-'■1 i i’v■■ .:• V':
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Pf^iinerfxre /

■»KB'ORSi:'rHE rNQUIR’i 
■ CIVIL JETCE-X/K

•toAQAlS/VR;
ulkadXV ¥i

Iiu|iii)-y against accused/officinl Israr Ahmad Naih Qasid Z
inquiry officer fur allowing him for production of 

withesse.s in Iris defense. Request was accepted and 

he was given a number of opportunities

;V
••U

•“s

were
giveato him but lastly, he submitted another
application lor issuing notice to two; of the
witnesscM, calling them through the liu,|uiri/' Officer. 
Thp sMine ;ipplicatio,n was turned down' and his 

evidence
I

closed. The departmental 

representative was summoned, who appeared before 

the Inquiry Officer for production of eyidence 

record iir support of tlie instant inquiry, but he stated 

that.the whole record is already available bn. inquiry 

file and he do not want to produce any,;further 

record in the instant inquiiy from tiie department 

side.

was

or

The inquiry was then fixed for further 

in the meanwhile . ' the
1

proceeding but
^ccqsed/official requested the undersigned; for 
■giving him sonretime as he is trying to patch up the 

■i;|hatter with the.learned Presiding Officer/AS.r/Juclge 

GhiicJ Protection Courtwbo reported his complaint 

inquiry was then fixed for further proceedings. In 

the; meanwhile,

.The

a report against accused Israr 

Ahmad was received from the office of District St
Sessions Judge/Zilla; Qazi, Swat 27/01/2021, 
whereby the accused dfficial had tendered written to 

the . learned Presiding. Officer/ASJ/Judge.: Child 

Protection Court,apology with regard to his behavior 

and^performance of duty.

( ;

The record available on the inquiiy file reflects 

that the accused official being employee .of, the 

District Judiciary Swat and Peshawar Higli Court, 
Peshawar was duty bound to observe the code of 

conduct us well as the dress code prescribed for the 

officials. As-per, the report,received fi'om the officeI

Page 3



of HoiVble District' & Sessions Juclgc./Zill'a, Qazi 
Sfet dated 27/01/2021, the accused/ofliGlIl in other 

words had admitted his guilt when hei tendered 

written apology 26/01/2021 to,the learned Presiding 

Oftlcer, AS.l/.ludgc Child Protcclion C'onii, , Swat in 

presence of two witnesses namely BakhteSher Ali 
Khah. and Wali Khan Wardag. Thus, it is held jthat 
nothing ais such was brought forth on rcc(irdThat the 

report was wrongly made by the learned Presiding 

Officer ASJ/.iudge Child Protection Court,Swat or it whs 

made due to some ill will and ma/a/iefeagainst the 

accused/official.

1

V

1

i , Though,the accused/official had, acted without 

malafide but all the material available showing that 

he worked without Bue care, so negligence and 

disobedience cannot /beJxuled out on the pairt of
tlfexaccused/offieial isaccused/official,^^Jor^hich 

recommended/Tor minor penalty, '0^nder Kule-4, sub
(i) of the E & D tides,: 2011 i.e.Ride: (1) 06 

Censure./
....
»

1 :•
[•

\

..Inc|uiry report is heretiysubmitted fopyQur 

kindperiisM-aTt^ferfogfairecd please!
■■■r

M P .;;
y- ■7 ;

Meenp Qaisar •
CivilJudge-xAllaqa Qazi, Swat

' ■■

, Civil!

;
ir
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‘-'f S '/SCI (Admin), Swat' Mi).

T'o,
' ■ 'iiMr..I.'iirar Alimad,i

Naib Qa.'iid in the Court of
Ciy.il )ud).’e / Balirain Swat

!
SHOW-CAUSE NdTSCE:Sli hject: 

Memo:
I,. Abdul. Salam IClaaii Sarkaiii, the Senior Civil judge .(Admin),

Swat, CompMeht Authoi'ity, under the Khyber Pakhtunkhwa Govenanaent

Servant Efficiency and Disciplinary Rules 20i.'l Serve you

Ml'. Israr Ahi-nad,. Naib Qasid of this establisluneht, as followf.i: - '
■ 1' ' • * ' ■ ' 

.Whereas inquiry proceedings were initiated vide order, dated

23.09,2020 after'observing legal requiremeiits and the same was enti'us.ted to

M-r. Basharat Rauf, Cj/IQ-X, Swat, however, uptua his transfer, the same wa.s .

concluded against you by the incumbent inquiry officer Mr.s, Meena Q^isar.

Civil Jadge-X,;;Swat vide inquiry report bearing No.06/Cj/I.Q-X, Svyat dated

If'i.Oi.2021,■ duly received, examined ,and' lound that tin.’ inquiry officer

coneluded the'char};e.s into the following terms; -

"Thi! rccoirl iivaUablc difthc in quini file. n:/7ec/,'.; I.liat thc'ciccuscil 

official hem^Aej77p/(vi/(:!c of the District Judicirm/ Siool. oiul oininst-^J^eshoivar 

A'/i Court, Peshuiuor.uius duty bound to observe the t'.ode off.ondiicl as luell

• as the (Iress code pres\:rib(:d. for the officials. As per the report, receivedjfroni the. 

office ofHon'bie District & Sessions Judge/ Zilla Qazi, Swat dated 27/07/2021, 

the accused/official in other words had admitted his guilt ivhen he tendered 

zuri.tten apology 20/01/2021 to the learne(f:Presiding Officer ASJ/Jiidge. Child 

Protection Cowrt, Swat in presence of two luitnesses namely, Bakhi Sher Ali 

Khan and WaliKhan'Wardag. Thus, it is held that nothing as such was brought 

forth oil recbrdfthut the report was wrongly made by the learned Presiding 

Officer ASJ/fiidge Child Protection Court, Swat or it zvas made, dzie.to some ill 

luill and malafhic against the accused/official.
1 . i , , , ■

Though, the aecused/dfficial had. acted ivithont malafide but all

• the. material available shozuing that he worked zuithorit due. care, so negligence
■ I ' 1- ...

^yrhtdjsobedience cannot he ruled out on the part of accnsed/official, for which 
the i^ccused/ojficial is recommended fof minor penalty, under Rule-4, sub Rule 

(pi{a)(i) of the E&V Rules, 2011 i.e., Censure.” '

.:\nd tliereby recommended / prop<jsed minor pi.maltyAhderRul

i

;

1

1
ii
fi

y

I

.!•

\

i-.’Ir'
‘I < if lii&D Rules, 2011.

S,v;e.

f■!

: :



r<r V

r ■i'

:
i (

2 You arej hereby inCormod refyirtling Hie alxtvi- 
. char,;es-aiid the proposed penalties nfrainst you. I.:b|ing the G.nipet^.:nt 

A^H}only,,hiwc deoide.Uo give yon leasonabltMipporhA-tiiy of shnwing 

against the penalties, propbseii against you ns u. why .me or mor.. penalties as- 

provided in Rule 4 may not be imposed ngainsi: you as sufficient documentary

You are also .informed to submit addirional defence in ^ 
writing if any within a period of seven days from the clay of communicaHon ‘ 

and also intimate whether you desire to be heard in person.

4. *‘eply to tl-ds notice is received within seven days of its
delivery, it shall be presumed tiiatybu have no defence to^j^uU '

-parte action shall be taken against you.

T

cause f'

\J
evidence is available on the file.

3.
i

! I

in andJ, in that
case, an ex

I. /
X-

/
\^}dul Sji^fiitn Khan Sarlauii) 

Sciiinr C'ivil Jud^c (Aclmiri)/AIQ/

1

Cnmjv.h’.nt Authority, Swiit. 
' ■ ■■

i
1

« I

iL-wah ;1 .

;
f.

' '
■><}

• . Xh ■ .1
i

1f -
■ i

■ ;

•
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SUBJECT: REPLY TO SHOW-CAUSE NOTICE.
: •

Kespect.ed Sir,

I hiive the hounour to rePer to your goociself oPdce No. 

45()/SC.I. (Adirin:), Swat dated 15/2/2021 in connection with reply of 

the captioned subject. ■ / ■ ■

■ ■ Detail reply in the subject niatter is as u.nd.ei 

T. Inquiry report is against the norm's of Justice'and injunction of 

Islam as minor Penalty of Censure has .no leghl effect inter alia 

.on the following grounds:

i

J

*
I

'j'he Inquiry..Officer has -failcd .to assessvthe situation 

properly and as'lsuch recommendations .regarding penalty ■
■ / 'D-'. ■' ■ ■ '

in the Inquiry Repoit are not suitable, appropriate in the' 

eyes of law and universal justice'' ,

The Inquiry Officer has not applied judicial feiiut to the 

inquiry which-is'essential for conducting a fair inquiry as 

obvious facts in favor of the applicant'h.ave.totally been, 

ignored. . .

1’lie Inquiry, has been conducted by the Inquiry Oflice'r
, ■ i ■ ;

according lo his own will and wislies. ' j 

That the.liiqu;iity Officer ignored the basic .principles of
' ■ ■ . . I ■ ■. •, I ■'

universa.f.jListIee and has not followed the .'procedure and

::i

;i

\
■'N.

■r\ V

?•

I

b.
% ■ .

!■

■ 'll

C;

■,

d.
j

'i ■?. S'/ .
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fr*' ♦r

rr
%

V!
. i:is such I’ccordcu-uric-s-iucd stateiTicnt,Iguoi'ccl the

'i ' ' I ' '■
, Procedures rega'rdjiig burden of proofs and neither probe

.N
y--

i

into the matter'regarding the charges.Mevelted by'the

complainant/Worthy Additional Sessions Jiidge/Judge

' Cldki Protection Court, Swat.
:

e. .. The Inquii'y Report is a result of misreading and non 

reading of materials'available on die inq;uiry tile wliich. is.

making the inquii7 report, ndn-sustainableln the eyes of
I'

law as surprisingly, the Inquiry Ofticer has interpreted the- 

Statement given by the .applicant plainly ratlicr than . 

Linderstandingats true essence by applying judicial mind.
V

'The Inquiry Officer’has ignored the essential- ingredients,

imperative tor conducting of a fair- inquiry which are

;• mandatory in the eye of law for the pufpose to maintain

the dignity ahdfespect of the applicant..; '’'i ’
’t" ' ' ' —' ' '

2\ That to prove the .innocence, the applicant lias'produced- two 

iwitnesses as PW-2 & PW-3 as per Q)an(.>on-e-Shahadat Order in , 

his favour who totally supported the version of the applicant ; 

while he has hot closed his evidence as his application for- 

producing further evidence was dismissed;, however, in t^e '

meanwhile, the iriatter has been patched up.df is very.’Jlraiige that

i ■ .f
, nothing has been produced against the applicant even a. single :

■witness has not be'en;r,ecorded his staleihent against him to prove

;

*'v.

j

\

V’
;
1

1

j

4•;
i

;•f.
I

2 I •

/
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!
the alleged.allegtitionjs leveled against hiiii as’Per the B&I3 Rules

i

20 i 1 which reflects that there is nothing as wrong in the shape of A
^ ' ■ i ' i-'' '
misbefiaviol’ and dress code as well as other allegations leveled

r
I

■

i

against the applicant.

.'3.’''lt'' is worth to mention that the Worthy hA'dditidnai Sessions 

Juclge/Jiidge Child Protection Court, Swai has coneerned overi
. " . r ' , 'I

the complaint against her gooclself in August'Peshawar High 

Court to the extent of which the applicant gave statement before 

witnesses, which is self-explanatoi'y and aha resujl ol which the 

Wortiiy Judge Child Protection Court has_affirmed.Jaefo the;
I ■ ] .• .

witnesses to withdraw the inquiry and showed her satislaotion 

over it. It is also wortli to mention that the aippl'icant’s statement

i

1!

I

■■ ■;

r'
i ■

is about the'conipl'aint-made by someone an August Peshawar
' cf.'. ^ : ■ ■

High Court and being Presiding Officer of fhe Court, the

applicant tenderecChis apology .belbre the witnesses, powever,

!

---- .

:■

;A./7^ the Inquiry Officer has interpreted the statement with her.owp 

will without applyingjudicial mind. It is once again attirmed that 

the allegations levelled against him were'baseless in respect of 

which applicant’s reply is available on file is self ex|ila.natory.

3. 1t is also not admitted that sufTici.enl documentary evidence iis

■fc--■:v

<

I
]

I- ■

available on Ihe file in shape orsiatemenlAP.fhe applicant as well , 

statements of PW-2 & PW-3 while there is-nothing available '• as

:■ against the applicant as-no single, explanation, wfiatsoever;
:•

■I
i

3 c- ^ '
,r

I,I-



'availabicon fileagLiinsttheapiDlicantexceptalleged lettersdatecl' J 

07^10/09/2020, therefore, irriposition of penajlfies against the '

■ appellani wit! be considered against the norms of Justice and 

Fundamental Rights of the applicant and will have no legal .

r r • \

>
I I '

effect.

4. It is.further comitiunicate'd that the applicant who is innocent and 

the charges /allegations:could not be proved, shall desired to-be
l

/
heard-in Person. ! I1:

;
For the reasons alluded above, the applicant requested to ■■ 

consider the inquiry report as illegal, void, ab-initio and against the 

of Justice and the Proposed mirior penalty hay kindly be 

the ■ coinplainant/Worthy Additional Sessions 

Judge/JUdge C|iild Protection Court, Swat already expressed in written 

that “the undersigned is hO; more interested to pursue'the subject 

•complaint and may be fded.

1

norms

withdrawn as

1
I

9 I

)

AP/1^LICANT3r
!I ,

: ISMRAmikD
naibOasisd.

^ bated: n(i2\

I

I •

V

* l'

I
I

6

:
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‘ W ^ Office: 0946-7.!i669 
“ FAX; 0946-71389pm/UDCE(Ai 

ILAQA QAZ!SWAT
S)

to.wV
;

Wfes:7f; tisjSMatgo^/.pk 
fMAIl; SCiSwSi

M : ^3 maiicom!
YEi T

ORDER wpledge 

was initiated as

h!. ; ■ Consequent upon order dated 29.10.20?0 of iWnf ble District &^ons 

/Zilla (;)nzi. Swot, inquiry.proceedings again,st l.siijr Ahmad Naib QasicI 
per rules he was clnirge sheeted and statement orallega,tion was handed bye!- to him.

Idmin
'■■S

5-;

Mr: Basltarat Kaui; learned Civil Judge / IQ-X, Swat was'appoinled as Inquiry obicer.M-
however, upon his transfer, the inquiry report Ibrnished by the incumbent Inquiry officer 
Mrs. Meena Qtiisar learn^ Civil Judge / IQ-X, Swat perlised, Vhercin, Inquiry cjfficer 
recommended "minor penalty, umkr llntc-4(l)(n)(i) J/ t/,elE&/) Kates, 2oA i.e., 

CENS.UKE", considering the evidence /feels and citoumstanees before

t 1

her and
therefore, I being competent authority has issued show cause'notice against the acLsed , 

served upon him, aiid.copy of the inquiry report was also handed over to the accqsed / 
official, 'flic accused / official submj^d his v^y piaced'on file. He 

heard. Therefore, considcring^th
was personally

:acts / ciTevinistaiWs :of the matteiM I agree wilii the 
reco.mme),dation.s of the l^fned Inquiry Officer ug|insl the delinqiient offioia and 

imposed minor penal!: of “Censure'’ 
Govenimcnl of Khybe/ PaIchtiir,tkb\Va,, Civil ServanI

as enumerated in Rulc-4(!)(a)(i) off the 

(Efficiency & Discipline) Rjules,
.20!]”.

.1 he ollie^/ GOC is dircctodJ^/Tnakc nbtjpssary tenirics

named. accusecl()fficki'l i
in the sei'vice

i
m terms meiitipnedbook. / personal file recora>f4lae_aJi

above.

Abdul^dam Kmn. Sarkani
, Senior Civil hf^S!^J^pt)/AaU,dl!.a^^^ Qazi/ ' 

............ ' ^
; ■ A.e:; ; fi

U

omcEtJO-HESENIOR^CIVIT.ninnpoaU
SWAT ^ ^ ^

Zf?rii/sq(Admin)Ends:; No. Dated:' 'IJ, Swat /.-93./2^21

Copy forwarded to:

1. The Hon'ble District & Sessions Judge / ZillmQa^, Swat. 
The Inquiry Officer.
The official concerned by name.
Office of COG); Record.

2t : '. ■

3;
,14.’

A fffi^lUaqcL^iiZzi/-^mpcteni Authority/ 
■:[ ;, ■ Swat. .

t
‘ t t'

fl::' f.

•.

'.TOT' * '
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JUDl'^lARYvDEPARTIViENT. 
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For Ihe period Fbm; Dtp 9 ’ lO-

I

PAPT-I

Idame:- M

AlJi "2, Designat pn (when appoi|'iled)

3. ]-' resen f P?i griaj: i on
Date of I^jrtl'i

Date pfentfy into Goyernfnent Service
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-h;0

a. •i \
.

5, ASzJp - A:i/7::
6 QHAht'iPptibn at the ti|pcpf appointment 

Biapcbe,ySeclions ip which. Employed'during the period )vi

I 1

7.
1

t.Qualifippt.ion,acquiree] after enfploymentS, hOfI. •. ■

r
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----^^AWrli
>VT.*

PERigORIVlANCE Al A. f. ,87 - C D .

Pvomptnpss and atcuraqy iiy.pispgsing of work
. ' I*, ■ , ''

. Sense of responsibility

Takes interesl in hl.s.\ypi;k.-

vyhethpi: he' possesses;^\c|epLiate'duiow!bcige 
ol' tTewq'rk assigned tp lljili/ f- '.
integrity;- A' i

I

r
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ft-J. 2
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Jf' III cor I'll pkb'je I '

Deported tp be.CQrvnpt
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Believed tp;be corrupt because
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I
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I
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■UAtA-
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PART^m V/!

Reporting Ofticer Cdiiniqruigning Ol'tice.i'.'
By

llecommendec! for ticeelerated 
promotion,

rfit for prornoiiori,

Recent];^'

Not yet' fit for promotion, 
i.lnfit ior further p.ioniolipn,

a)

i b)

c) , 

V-b) W
i')

PART-IV

General Assessment By Reporting 
Ofncer

By Gountersigriing 
6(Titer

y’

' Very good. • 

Good,

1

I'O
•t-r

■ i''-)

Average.

Below Av.ery'ge.

'Poor,V).
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GH COURT,BEFORE THE HON'BLE PESH-.
MINGORA BENCH/DAR-UL-PAZAl-SWAT. -/9-j

Writ Petition No. 257-M /2022
HII

I

■■. nn7 (

Pv ;*(
-« Israr Ahmad son ofHazrat Bilal, R/0 Naiuakaly Mingora, Tehsil 

■ Babuzai, District Swat
i

Petitioner*
VCi - VERSUS■j' '[■'

The District & Sessions judge/Zilln Qnzi, Siimt and one other Respondents ai
Vs,

'2:
. AFFIDAVIT

I
'•£! r'

>t
1

I, Shahid Sangum, Superintendent to the District _&^essions Judge/ 

Zila Qazi, Swat, representing respondent No.l, 2, do hereby solemnly'affirm 

and declare on oath that contents of the comments of respondent No.l and 2 

in the above titled writ petition, are true and correct to the best of my knowledge 

& belief and nothing has been kept concealed from this 

honourable Court.

<

5
• I s

DEPONENir

y (Shahid Sangam)
CNIC NO15602-9303605-7 

- Superintendent-— -
Representative of respondents No.l<S2

?

h.
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••} "•
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loifice: (m6-/l':m‘! 
'FAX:'0<?'t6-7i:i8',’3 .DISTRICT & SESSIONS JUi 

ZILLA QAZISWAT
:

■- tvfesirfr dsjswal gov.pk 
/.'WAIL dsiswl(^,gniailj^mIE3

1 ZIS X

V'//o /2im fZ■ Endst: No. ,/E.B • Da led:
•:

i

AMUnriHlOlR. ITY IL EinriElPl

Mr. Shahid Sangain, Superintendent of this office is _ 

hereby, authorized to attend the honourable Peshawar High Court, 

Mingora Bench /Dar-ul-Qaza, Swat, and tosubm.it comments on behalf 

of the Respondent No. 1 and 2, iri Writ Petition No. 257-M/'2022, titled 

"Israr Ahmad versus The Sessions Judge/Zilla Qazi and one other".

L

•I

*■ t
C^

District & Sessions Judge/ 
Zilla Qazi, Sivat 
Respondent No.l

f

Senior CiviJ Judge/ 
,A1Q, Swat 

Respondents No.2

i

!
I

1

■ !

)

1 ■
't

r:I

i

I

!

i

;
i

i

a

i

\1,
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IN THE PESHAWAR HIGH COURT, MINGORA BENCH,

SWAT ' ;

\\\GH Cq

OF 20iii-WRIT PETITION NO.

1^ W#h cAvCv/s

lh'2.
This petition had been presented by M.r. 

On behalf of the petitioner/petitioners.
Advocate

The petition Is in proper form, copies of all the relevant documents have been 
attached.

■Three (Of ) spare copies of writ petition have also been attached.

Petition be entered in the revelent register and placed before Hon’able court
(, -t) ) For further orders the date fixed.

READER

Dated:%

COUNTERSIGNEDO

%

“Dated:

o
/ Additional 

P^hawar High court, 
Mingora Bench , swat

‘V.

^/o

Gs a po NH luma wf> M0$ HKM COURT p/t n H noRK FOust iT.ti^

\



f IN THE PESHAWAR HIGH COURT, 

MINGORA BENCH/ DAR-UL-OAZA. SWAT,
4 .

CHECK LIST

Case Title
Mr. Israr Ahmad S/O Hazrat Bilal R/0 Mingora Swat

Yes NoS.No
Versus

The District & Session Judge/Zila Qazi, Swat & Other

Case is duly signed1.
The law under which the case is preferred has been 
mentioned 

2. vX
Approved file cover is used3.
Affidavit is duly attested and appended4.
Case and annexures are properly paged & numbered 
according to index.___________________________________
Copies of annexures are legible & attested If not, then 
better copies duly attested have been annexed._________
Certified copies of all the requisite documents have 
been filed. 

15,

6.

7.

Certified specifying that no case on similar grounds was 
earlier submitted in this court, filed

8.

Case is within time9.
The value for the purpose of court fee & jurisdiction has 
been mentioned in the relevant column,

10.

Court fee in shape of stamp paper is affixed. (For 
revision Rs. IQQ for other as required)

31.

Power of attorney is in proper form.12.
13. Memo addresses filed

List of books mentioned in the petition.14. v/
The requisite number of spare copies attached. 
(Revision Petiton-3 Nos, Civil Appeal (SB-1, DB-2),Civil 
Revision (SB-1. DB-2)

15.

Case (Revision/ Appeal/ Petition etc) is filed on a 
prescribed form.__________________________ ^___________
Power of attorney is attested by jail authority (For jail
prisoners only)__________________________________ _

It is certified that formalities/ documentation as required 
in'column 01 to 17 above, have been fulfilled.

16.

17. v/

/

Hafiz Ba^ht Amin 
Advocate, High Court.

Date:01.03X2022

FOR OFFICE USE ONLY
Case No,________________________________________________
Case received on._____________________________________
Cdm^lete in all respect: Yes/ No {If no. the grounds)

ate in court.

PILED TODAY Signature

Dated0 MAR 2022
Countersigned

AdditionalR^tfistrar (Oeptity Registrar)
4^/

\



a
ti BEFORE THE PESHAWAR HIGH COURT, 

MINGORA BENCH/ DAR-UL-OAZA. SWAT. ^
Writ Petition No.A—^ ? . -M of 2022

_ /iffe-A-t /Yi; . Sb 2£>2X
/ Ahmad S/O Hazrat Bilal, R/x) Nawakaly, Mingora,

Babuzai, District Swat.............................. (Petitioner)
'i ^ 1/ o\

i .

' f

Versus;y;r
"('0, /The District & Session Judge/Zila Qazi

. ..................

INDEX WRIT PETITION

, Swat & other.
......(Respondents)

S.# Description of Documents Annexures Page #
Writ Petition1. 1 -9

2. Certificate & List of Books 10
Affidavit3. 11

4. Correct Addresses of the parties 12
Copy of appointment Order5. 13-14A

6. Copy of Departmental Representation 15-18B
Copy of Departmental Appeal7. 19-22C

8. Copy of Order dated 02.02.2022 23D
Copy of Order dated 02.11.20219. 24-28E
Copy of Application of petitioner
Copy of letter dated 09.10.2020

10 29-30F
31G11.

Copy of Explanation 3212. H
Copy of Reply 3313. I
Copy of Transfer Order J 3414.
Copy of Order dated 29.10.201915. 35K

16. Copy of Order dated 26.11.2020 36-37L
Copy of statement of PW-2 38-3917. M

anCopy of statement of PW-8
Copy of letter dated 26.01.2021

18.
19. 42O
20. Court Fee worth Rs. 500/- 43

Legal Notice + Receipt21. 44
22. Wakalatnama 45

Petitioner
Throug

<?■ St'
/O BaKht Amin 

Advocate, High Court. 
Cell #;0340V095609O

WA'-

W<Sl aJ
7^ Office Acidress:^ If- ^ t'"Bilal PiQZQpRoQvr No.210

/?oo?rMingora Swot, fj TODAY 
W Doted; 01.03.2022. I

y]jy2fl22
Additional Registrar
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4'
BEFORE THE PESHAWAR HIGH COURT, 

MINGORA BENCH/ DAR-UL-QAZA. SWAT.
Writ Petition of 2022

Israr Ahmad son of Hazrat Bilal, R/o Nawakaly, Mingora, 

Tehsil Babuzai, District Swat.
(Petitioner)

VERSUS
1. The District & Sessions Judge/Zila Qazi, Swat.

2. The Senior Civil Judge (Admn:)/A’ala Ilaqa Qazi, Swat.

(Respondents)

WRIT PETITION UNDER ARTICLE 199 OF
THE CONSTITUTION OF THE ISLAMIC
REPUBLIC OF PAKISTAN. 1973.

Respectfully Shewith:

Brief facts giving rise to the instant appeal are as under:

1. That the petitioner was appointed to the post of Kaib Qasid 

vide appointment Order bearing Endst: No.2416-42/SCJ/AIQ, 

Swat dated 23/10/2017 and has been rendering services with 

full satisfaction of the Superiors and has, so far, completed 

more than 4 years unblemished service in the afore^mentioned 

capacity. Copy of the Appointment Order is annexed herewith 

as “Annexure-A”.

2. That, the learned Reporting Officer/ Additional District Judge/ 

Presiding Officer of Child Protection Court, Swat had 

recorded Adverse remarks relating to the petitioner for the 

period 23/06/2020 to 09/10/2020, whereagainst the petitioner

filed today

01 MAR 2022

Additional Regis
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h
preferred departmental Representation and, thereafter lodged 

appeal to respondent No. 01, which was dismissed'in limine. 

Copies of the departmental representation and Appeal as well 

as order dated 02.02.2022 by the Hon’ble District & Sessions 

Judge, Swat & order dated 02.11.2021 by the learned Senior 

Civil Judge (Admn:), Swat are annexed herewith as 

“Annexure-B to E”, respectively.

3. That the petitioner had once submitted an application to the
i

Hon’ble District & Sessions Judge relating to the use of 

vituperative language and denigrating treatment of the 

Hon’ble ASJ/Judge Child Protection Court with the petitioner 

in the early hours on 09.10.2020 wherein the petitioner 

thrashed out the details of the above elaborated unbecoming 

treatment on the part of Hon’ble ASJ/Judge CPC; When the 

Hon’ble ASJ/CPC got information regarding the submission 

of the afore-mentioned application, she hastened to lodge a 

report in the backdrop of Section 228 PPC in the late hours on 

the very same date. Copies of application and letter dated 

09.10.2020 are annexed herewith as “Annexure-F & G”.

4. That the Hon’ble District & Sessions Judge called explanation 

of the petitioner vide No.2259/E.B dated 10.10.2020 

whereagainst the petitioner submitted his detailed reply on 

12.10.2020. While the explanation letter was still in the 

process of transmission and had not been received by the 

petitioner, the Hon’ble District & Sessions Judge gave order 

for the transfer of the petitioner to Tehsil Bahrain vide Endst:

/^\ No.2253-58/E.B on the very same date i.e. 09.10.2020 which

/ itself bespeaks of the hasty and biased approach in the above

FILED TODA^ detailed matter of the petitioner. Copy of Explanation, reply

11 1 MAR 2022

istrarAdditio
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thereof and Transfer Order are. annexed herewith as

“Annexure-H, I <& J”.

5. That, on receipt of the petitioner’s explanation, the Hon’ble 

District & Sessions Judge ordered an inquiry into the afore- 

detailed matter vide order No.2 dated 12.10.2020 and 

appointed Mrs. Alia Sadia Lodhi, Additional District & 

Sessions Judge-III, Swat for conducting inquiry into the 

above-detailed matter. Since the appointed Inquiry Officer 

was not the competent authority, the inquiry was entrusted to 

the Senior Civil Judge (Admn:), Swat who, while conducting 

inquiry brought into the limelight another irrelevant factor that 

the very induction of the petitioner appeared to be void ab- 

initio. The SCJ (Admn:) was further directed vide order No.3 

dated 29.10.2019 for conducting probe into the matter of the 

petitioner in the light of newly highlighted facts. Thus, instead 

of addressing the complaint by the petitioner and providing 

him with equitable remedy, the very induction/ appointment 

unjustifiably called in question. Copy of the order dated 

29.10.2019 is annexed herewith as “Annexure-K”.
was

6. That vide order dated 26.11.2020, the learned SCJ (Admn:) 

charge sheeted the petitioner, utterly disregarding the 

explanation by the petitioner, handed over the inquiry to the 

learned Civil Judge-X by appointing the afore-mentioned 

Hon’ble Judge as Inquiry Officer. Copy of crder dated 

26.11.2020 is annexed herewith as “Annexure-L”.

7. That having been driven to the edge of the cliff, the petitioner 

left with no option but to tender apology for ah act which 

the petitioner had not ever committed, solely on account of the 

uncalled-for advice by the elders of the department. It is 

noteworthy that the witnesses adduced evidence, fully

was

m0

Add'l'O'
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supportive of tfie petitioner’s version as against which the 

complainant’s (Hon’ble ADJ/Judge CPC version) did not find 

any backing in the evidence, adduced by Mr. Imran Khan, 

Junior Clerk/ Muharrir Child Protection Court and Ikram 

Ullah, Steno. Copies of the statements/ PW-2 &!PW-3 are 

annexed herewith as “Annexure-M & N”.

8. That on acceptance of the petitioner’s apology as detailed out 

in para No.7, the complainant (Hon’ble ADJ/Jiidge Child 

Protection Court) hushed up the entire inquiry proceedings by 

showing her non-interest into the matter vide letter No. 15 

dated 26.01.2021. Copy of said letter is annexed herewith as 

“Annexure-O”.

9. That despite the outward patch-up, the sentiment of vengeance 

kept simmering, for which the learned complainant 

ADJ/Presiding Officer of CPC waited for an oppprtune time. 

Although, the petitioner had served under the complainant 

learned ADJ only for three and a half months, the complainant 

learned Judge vented her hidden anger by making adverse 

entries in the ACR for the period dated 23/06/2020 to 

09/10/2020. The same is replete with her rancorous appraisal 

of the petitioner which bespeaks itself that the Hon’ble 

Reporting Officer was biding her opportune time to vent her 

anger upon a poor Naib Qasid (the petitioner) which is 

flagrantly violative of the fundamental norm of Natural Justice 

that “None can be a judge of his own cause’ (Nemo debet esse 

Judex in Propira Causa) and has thus flouted the foundation 

stone of fair play and unbiased treatment.

ODAY lO.That the previous Reports/PERs of the petitioner’s Service 

record are found to be ‘Good’ and the petitioner has never 

earned adverse entries in his earlier service career ^ prior to the

FILED

01 MAR 2022

Additioi'ial Registrar
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subject adverse entries in the petitioner’s record. Even the 

eight and a half months performance, as portrayed in 2020 

ACR does not contain any adverse entry which has been 

recorded by another learned Presiding Officers. All earlier 

reports show the applicant as intelligent, respectable and 

possessing all good qualities pertaining to his job.

11.That the petitioner preferred departmental appeal to 

respondent No.2/learned Senior Civil Judge (Admn:), Swat 

who perused all the previous record and showed satisfaction 

over it on but astonishingly while writing the order on 

02.11.2021 dismissed the same without touching the previous 

record of the petitioner and most astonishingly the learned SCJ

(Admn:) referred to a letter (written by the Hon’ble District & 

Sessions Judge, Swat) regarding appointment of the petitioner 

along with other employees of the judiciary in the
direct concern with therepresentation, which had no 

representation crystalizing thereby the clear malafide on the 

part of the learned Presiding Officers/ respondents. Copy of 

order dated 02.11.2021 has already been annexed as

“Annexure-E”.

12.That respondent No.l/ the Hon’ble District Judge/Zila Qazi, 

Swat also did not pay heed to the representation and without 

touching the merits and previous record of the petitioner or 

judgments of the Superior Courts dismissed the appeal in 

limine without plausible and cogent reasons which is illegal 

and against the constitutional rights of the petitioner as well as 

the guiding provisions as contained under Section 24 (A) of 

/\ the General Clauses Act, 1956. Copy of order dated 

ODAY 02.02.2022 has already been annexed as “Annexure-D”.

01 MAR 2022

Additional Registrar
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13.That the petitioner always abides by the laws and the rules and 

regulations of service and has thoroughly given consideration 

to his official duty within the contours of the rules and the 

impugned Adverse remarks recorded by the worthy reporting 

Officer are against the Norms of Justice and contrary to the 

instructions laid down in the guide to Performance Evaluation 

Reports and having no other adequate remedy, prefers the 

instant appeal before this Hon’ble Court for expunging the 

remarks given by the reporting officer, inter alia, on the 

following grounds.

Grounds:

a) That the impugned orders dated 02.02.2022 & 

02.11.2021 are against the Norms of Justice and 

Fundamental rights of the petitioner

b) That the impugned orders dated 02.02.2022 & 

02.11.2021 are unjustified, without plausible and cogent 

reason and against the verdicts of the Judgments of the 

Superior Courts of Pakistan which is against the 

constitutional Provisions of the Constitution of Islamic 

Republic of Pakistan.

c) That the Impugned Orders dated 02.02.2022 & 

02.11.2021 are beyond the scope of the Charge Sheet and 

Show-Cause Notice and is not maintainable in the eyes of 

the prevailing laws of the country and are liable to be set 

aside.

d) That no Counselling & Warning has been issued in 

written before recording the Adverse Remarks for the 

Period 23/6/2020 to 09/10/2020 which are mandatory in 

the eyes of law and the Judgments of the Superior Courts
01 MAR 2022
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of Pakistan as reported, in: 1990 PLC(CS) 808, 1995 

PLC(CS)1204, 1996 SCMR 256, 1997 SCMR 1749, 

2002 PLC(CS) 1251 & 2012 PLCfCS^ 1208.

No heed was given to these judgments of the Superior 

Courts of Pakistan and ignored totally the wisdom and 

ratio decidendi, laid down therein and the respondents 

turned down the representation and departmental appeal 

filed by the petitioner which reflects non-reading and 

mis-reading of these judgments.

e) That the petitioner has not been rated and assessed with 

due consideration and unbiased application of mind.

f) That there is nothing on record, indicating that any 

counselling or warning has been ever conveyed to the 

petitioner by the worthy Reporting Officer during the 

period of the adverse entries of the petitioner, reported 

upon.

g) That Adverse Remarks are biased and based on sheer 

mala Tides because no material grounds have been 

mentioned for the Adverse Remarks, hence, needs to be 

expunged.

h) That the Reporting Officer in Part-Ill has graded the 

petitioner as “Average” and “Not Fit for promotion” but 

it is mandatory that the worthy Reporting Officer should 

have made such observation which have not been 

recorded and therefore such like Adverse remarks could 

not be sustained and needs to be expunged.

01 MAR 2022

Additipn^R^strar
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i) That under Section-9 of the Civil Servant Act 1973, every 

Civil Servant has the right for consideration for 

promotion and even in case of disciplinary proceedings 

this right is not taken away. Therefore, the existing 

remarks are violation of the prevailing Rules and Act.

j) That the adverse remarks recorded by worthy jReporting 

Officer in Part-Ill (Pen Picture) in his ACR for the period. 

23/06/2020 to 09/10/2020 are not justified and smacks 

mala fide.

k) That the Adverse remarks are against the golden Principle 

of law and wisdom of the Apex Court of Pakistan 

reported in various judgments. The same is reproduced 

for ease of reference; 1997 SCMR 1749 titled as “Noor 

Elahi...VS...Director of Civilian Personnel Rear Air
Headquarters, Peshawar and 02 Others.” wherein, it is 

held that before passing any condemning rernarks, the 

officer shall be put under notice, wherein the instant case, 

no notice was ever issued to the petitioner that in view of 

the; Articles 10-A & 14 of the Constitution of Islamic 

Republic of Pakistan, these remarks cannot remain in the 

field. “Abul A’la Maudoodi VS.....Govt; of West

Pakistan (PLD 1964 SC 673) that the Opinion must be 

based on certain material and in the instant case, no 

adverse material was available against the petitioner, 

therefore, these remarks are liable to be expunged.

1) That any other ground not specifically raised shall be 

argued at the time of arguments with the request of this 

august Courtnm 2022
istrarAdditional R'
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PRAYER:

It is, therefore, very humbly prayed that on the 

acceptance of this Writ Petition, the Adverse Remarks may 

kindly be expunged and the petitioner may be graded as 

“GOOD” or “VERY GOOD” and “Fit for promotion” and 

the acceptance of instant writ petition, the orders dated 

02.02.2022 & 02.11.2021 may be declared illegal, null & 

void ab-initio by cancelling the same. Any other relief, 

which though not specifically prayed for, but for which the 

petitioner is otherwise entitled, may also be granted, 

please.

on

P^tioner

ISR^AHMAD
Dated: ol-03-2022.

01 MAR 2022

Additional Registrar
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BEFORE THE PESHAi^| 
MINGORA BENCH/ PlM iS

Israr Ahmad son of Hazrat Bilal, Ry y
Babuzai, District Swat.................... - ;-■ ;

ii
-ft..

VERScS
The District & Sessions Judge/Zila Qazi, Swat & Another

.if(Respondents)

CERTIFICATE

As per instruction of my client it is hereby certified that no 

writ petition is pending on the same subject matter between the same 

parties.

LIST OF BOOKS/RELEVANT LAWS:

1. The Constitution of the Islamic Republic of 

Pakistan, 1973.

2. The West Pakistan General Clauses Act, 1956.

3. Case Laws according to need.

4. Any other relevant law books, notification and 

rules as per need.

Pet^oner

AHMADIS

Dated: 01-03-2022.

filedAoday

01 MAR 2022

AdditioiVal Registrar
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BEFORE THE PESHAWAR HIGH COURT, 

MINGORA BENCH/ DAR-UL-OAZA, SWAT,
Writ Petition No. of 2022

Israr Ahmad son of Hazrat Bilal, R/o Nawakaly, Mingorai Tehsil
(Petitioner)Babuzai, District Swat.

VERSUS

The District & Sessions Judge/Zila Qazi, Swat & Another

(Respondents)

AFFIDAVIT

I, Israr Ahmad son of Hazrat Bilal resident of Nawakaly, 

District Swat bearing CNIC No. 15602-4996249-7, |do hereby

solemnly affirm and declare on oath that the contents of this writ
1

petition are true and correct and nothing has been kept! concealed 

from this Hon’ble Court.

It is further affirmed that no such like petition has been filed 

in any other Court. j

CNIC #: 15602-4996249-7

-03-2022.

^2S.No
’ Certified that the above was verified on Solemn 

this^-day of 0^202^

R/oSlot
wRk> was Memlfied by<0 MAR 2022

Oath Com'hilisido^r 
Peshawar High Court 

Mingora Bench/DarHii*Qaza, Swat.
Additiorial.Begistrar
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BEFORE THE PESHAWAR HIGH COURT,
MINGORA BENCH/ DAR-UL-OAZA. SWAT.

Writ Petition >--M of 2022

Israr Ahmad son of Hazrat Bilal, R/o Nawakaly, Mingora, Tehsil
(Petitioner)Babuzai, District Swat.

VERSUS
The District & Sessions Judge/Zila Qazi, Swat & Another

(Respondents)

CORRECT ADDRESSES OF THE PARTIES

Correct address of the petitioner is as under:

Israr Ahmad son of Hazrat Bilal resident of Mohallah 
Burhankhel, Nawakaly, Mingora, Tehsil Babuzai, District 
Swat.

CNICNo: 15602-4996249-7

Cell No: 03459071012

Correct addresses of the respondents are as under:

1. The District & Sessions Judge/Zila Qazi, Swat.

2. The Senior Civil Judge (Admn:)/A’ala Ilaqa Qazi, Swat.

Petitioner

Dated: 0/'03-2022.

01 MAR 2022

AddilionarRegistrar
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On tne recomrriendations of the D'ipartmentai Selection Coir ‘ittee in its . , 

meeting held on 07/10/20.17, the competent authoriry' is please^] border the. 

appointment On temporary basis of the following candlaates with effect jin the date 

of assumption of charge of their respective posts, subject ,to medic t 

vsrifica' ion of antecedents/testimonials: -

‘ I

itness and• .
f.

j: I i

*1 HpiS1
NaibCiasid

(BpS-03)

•/:
Retrh; ijimpipyees 

ms ,
----------------------------1 ,, ' r.-----------------------

Retirii imployees
___ pns

Retir^!c£mploV^es

Amjad Ali R^ham Dad

Naib Q.asid 
(BPS-03).

Re liullah Sher Alam Khanii
if Naib Qasid 

(BPS-03) 
Naib Qasid 

(BPS-03)

Asfrindyar Khalr-ur-Rehman
i'v s-onst.

Retip;; Employees 
ions

:Bar ;at Ali Akbar Khan

Naib Qasid 
(BPS-03) 

NaibQasid 
(&PS-03)

Employees
Sons

Reti .i >■

israr Ahrhad Hazrac Bilal
r "

; :■

f - . zia Bibi6 Inayat Khan F'; pie Quota
' -!

Naib Qasid 
(BPS-03) 

Naib Qasid 
(BPS-Ci3)

. \r iuhammad Rehtnan Shah Wazir Khan . ,V n Merit1 n
Rashid Ahmad Gui Mukhtyar Opt.'i Merit\

'Y

N^ib Qasid 
(BPS-03)

Naib Qasiv
(8PS-0.3y__

Naib Qa; id 
(BPS-03)

Saifur AliFazal Raziqi Opei; Merit
ir ■

Sabir Shah Muhammad Siraj Open^Merith
Si \ri> Sami-ur-Rehman Qabil P.ehman Open I'vlerit

The new appointees fulfill the criteria prescribed for the posts lientioned
jnst-e^h as per rules.i*-

S^gi^inMpointment to the service shall be subject to the following terms and co ' iitions:- 
^le aj^pointees shall produce Medical FitnJ.Cs'Certificate before, assur iption of 

|^,^T)iarge ' '

ir

•

'“6•r-
\n>* will be governed by the Khyber Pakh .unkhv/a Civil Servants Act,: S73 and

.j/ ' ' ^ '
Khyber Pakhtunkhwa Goverhment Seniant (Appointmenr., Promoiir.n &

. Transfer) Rules, 1989,

They shafi remain on probation for the peribd pi escribed by the reievv nt rules. 

They wp be eligible for the continuance and eventual confirmation on the post, 

on satisfactory' completion of period of probation, subject to the availability of . 
' pofmanent post.

They will be allowed the minimum pay of Bp5-03 plus othar alirwances! as 

admissible under the rule-S. Those who are already in Gove/ , iment Service and

j<
iii.
iv..

V.

A
•• .'.f {

• "V

;
jx.a*.'. t'Wi-• V .V.'.**.*."*
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the competent Authority. Their pay shall beifixed. at proper st^ge ,n BPS- .

11
m'"
p-

*■

Medical Attendance as may be prescribed from time to t.n|e.
» • vlJ

I shall beof promotionit. ■ appointees for purposeviill The seniority of the new
I maintained as per relevant rules. ^ ^

shall be liable to be dispensed with at any time without notice an 
hpfore the expiry of the period of probation/extended 

f ^ worn or conduct during the said period Is not found 

'7f ctr th: event of termination from sendee, they will be given

month notice to the .Authority or in he'

. The resignatio'

ii ■ Their serviceviii.

fourteen days' notice or in lieu ;
in case.of resignation, they will give one

',th pay shall be foneited to;,the Government 

be subject to acceptance by the Authority.,
thereof one mon 

. shall, however,'
Government Se - antsgoverned by the Khyber PaKhtunkhwa

2011 and the Khyber pakhtunkhwa.Gcvv nment
and any other ln£r5tions.yihich-fKfevAje'15^^

They will be.
(Efficiency & Discipline) Rules,

Servants Conduct Rules, 1987
tent Authority from time^time.

lx. i

by the Compeiei

If the above terms 

report for duty to the 
deemed tc| have bepn cancelled if any 

within one month from the date of issue of this order.

and conditions of appointment are acceptable to them, they sho^d 

1,undersigned immediaiely. The offer of apr .dntment shall be 

fail? to report foi’ dirtV to the undersigned

3.

one

(
join duty at their own expenses.

(AhdulBasit)
SerdorCivilJudge/
Aalfa lllaqa Qqzh Swat

SENIOR CIVIL JUDGE/AMI
Dated^^'2017E Of the

Endst; NO. J:^i^^SCi/Aia Swat

Copy forwarded to: -
l! Tlje Worthy Registrar, Peshawar high ‘

3.
4. The Budget & Accounts Assi.

Sessions Judge/^illa 0.371, Swat.
5 The Civil Nazir/Assistant of this Courl/office.
6 the officials named above for necessary action. 

al filbs of the officials concerned.

/

% Person
Senior CM'IJudge/ 
Aalla lltaqa QazI, Swat

Senior Civil Jnd,
' at SaidU'SbarU

1

ge:IO

77
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111 BEFORE THE LEARNED SENIOR CIVIL JUDGE/ 
■'■ ' ’ AIQ (ADMN:), SWAT _________

i Subject: REMARKS IN ACR FOR THE YEAM^20f

•i -t'

Repordpg Officco* for the Fcoiod 23/6/2020 To 09/10/2020, Issued 

by Tlic Clerk of Coert OffECC of The Learecd ScoSor Civil .Rndgc 

(AdonmitVAIO, Swat Vide Letter No.2088 Dinted 07/09/2021

»■

Respected Sir,
The applicant submits as under;
Thk the applicant appointed as Naib Qasid and rendering 

his services with fliil satisfaction of the Superiors.

\
1.

I
That the previous PBR’s of the applicant have iievei earned 

adverse entries in his earlier service career. All earlier 

reports have shown the applicant as intelligent, lespectable 

and having all good qualities pertaining to his job.

That the Reporting Officer has recorded the above detailed 

adverse remarks out of rancor and spite. In this regard, the

previously lodged forth her 

the applicant vide letter dated

^2.
' % \ •sV

/)c 11

■\\

A. Hon’ble Madam, once 

complaint against 
07 &■ 09/10/2020 which is replete with her rancorous

A
A

A „.4;v:a
appraisal of the applicant which bespeaks itself that the' 

Hon’ble Reporting Officer was biding her opportune 

to vent her anger upon a po6r Naib Qasid (the applL 
which is flagrantly violative of this fundamental nof 

Natural Justice that “None can be a judge of his own 

(Nemo debet esse Judex in Propira Causa) and has 

flouted the foundation stone of INr play and unbiased 

treatment. The complaint of the Hon’ble Reporting Officer 

probed into by the ^ Inquiry Committee which 

recommended the minor penalty of 'Reprimanding’ 

(Censure) for the applicant.

7C
0

was

'.i.4
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b

1 hat the following Adverse remarks have been recorded by 

the Reporting Officer with Counter Signing Officer; 

?ART-]lil
1. “Promptness and accessory in disposing of work” (C)
2. “ Sense of responsibility” (D)
3. “Takes interest in his work” (D)
4. “Trust worthy” (No)
5. “ Fit for any Responsible Job” (No)
FART-III

“Not Yet Fit for Promotion”
“Average”

Fcira Fictore.
“I fdund him as official with average output and he needs 

to improve his sense of responsibilities”.
5. ■ 7’hat the applicant always abide by laws and due 

consideration has been given to his official duty within the 

contours of the rules and the impugned Adverse remarks 

recorded by the worthy Reporting Officer are against the 

Norms of Justice and Contrary to the Instructions laid down 

in the guide to Performance Evaluation, inter alia on 

following grounds.

4.

(\c

li* iGROUNDS. a

lhat the biased remarks of the Reporting Officer regard 

the applicant “as being unfit for promotion” would cast a 

horrible shadow on the future career of the apj:)licant and 

would squarely obscure the probable chances of any future 

promotion by tarnishing the PER of the applicant with 

negative epithets as ‘untrustworthy’ lacking promptitude 

and sense of responsibility. Besides being unfit for 

promotion, all of which are utterly founded on personal bias 

and lopsided hatred.

That no counselling and warning has been issued in written 

before recording the Adverse Remarks for the Period

are mandatory in the Eye of

A.

B.

I
23/6/2020 to 09/XO/20.20 which

i
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law and theUudgments of the Superior Courts of Pakistan, 

reported in; f990 PLCfCS) 808. 1995 PLC(CS)m_4, 19% 

SCMR 256, 1997 SCMR 1749, 2002 FLC(CS) 1251, 2012

PLG(CS) 120S.
That there is nothing on record indicating that any 

counselling or warning has been ever conveyed to the 

applicant by the worthy Reporting Officer during the period 

under adverse report.
That Adverse Remarks are biased and based on sheer mala 

fides because no material grounds mentioned for the 

Adverse Remarks, hence, need to be expunged.

That the Reporting Officer in Part-Ill has graded the 

applicant as “Average” and “Not Fit for promotion” but it 

is mandatory that the worthy.Reporting Officer should have 

made such observation which have not been lecoided and 

therefore, such like Adverse remarks could not be sustained 

and needs to be expunged.
d'hat under Section -9 of the Civil Servant Act 1973, Every 

Civil Servant has right for Consideration for Promotion and 

of disciplinary proceeding this right is not 

taken away. Therefore, the Existing remarks are violative of 

tiie Prevailing Rules and Act.
That the Adverse remarks recorded by worthy reporting 

Officer in Part-Ill (Pen Picture) in his ACR for the period 

23/6/2020 To 9/10/2020 are not justified and smacks of

C. r-
i
1

D.

E.

F.

even m case

G.

mala fide.
That the Adverse remarks are against the golden Principle 

of Law and wisdom of the Apex Court of Pakistan reported
H.

in various Judgements. The same is reproduced for ease of

Director of Civilianreference; '‘Noor Elahi 
Personnel Rear Air Headquarters. Peshawar and 2 others.

VS

{1997 SCMR 1749) wherein, it is held that before Passing



f /

Condemnlnrremarks tfe official shall be put under 

notice wherein the instant case, no notice was ever issued to 

the applicant that in view of the; Articles 10-A & 14 of the 

Constitution of Islamic Republic of Pakistan, these remarks-

cannot remain in the field. Wisdom can also be drawn from
Covil:: of West

■ !■ any
/

.//
/

/

/■

/ VSthe case A'lin MaiKloodj
/WJ) lU4SC61i) that the Op.inion must be based

Certain material and in the instant Case, no adverse 

material was available against the applicant, therefore, these
on

remarks are liable to be Expunged.

PRAYER:
For the foregoing reasons, it is humbly prayed that the

Adverse Remarks may kindly be Expunged and the applicant may
“Very Good” and “Fit for Promotion” andbe graded as “Good” or 

may please be graded appreciably and equitably.

&
A

Naib Qasid.^■1
'U Dated: 05/10/2021
I

.c/
i\

i'' A rt 64
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BEFORE THE COURT OF HON’BLE DISTRICT &
SESSIONS JUDGE/ZILA QAZI SWAT_________

Israr Ahmad, Naib Qasid Versus Senior Civil Judge (Judl:)/AIQ, Swat

REMARKS IN ACR FOR THE YEAR, 2020

APPEAL AGAINST THE IMPUGNED ORDER DATED 
02.11.2021 PASSED BY THE LEARNED SENIOR CIVIL 
JUDGE (ADMN:)/ AIQ, SWAT IN REPRESENTATION FILED 
BY THE APPELLANT AGAINST THE ADVERSE REMARKS 
RECORDED BY REPORTING OFFICER FOR THE PERIOD 
23.06.2020 to 09.10.2020, ISSUED BY THE CLERK OF COURT 
OFFICE OF THE LEARNED SENIOR CIVIL JUDGE 
(ADMN:) VIDE NO. 2088/SCJ (ADMN:), SWAT DATED 

07.09.2021. 

Respectfully Sheweth;

The appellant submits as under;

1. That in connection with the adverse entries recorded by

the learned Reporting Officer for the period 23.06.2020 to

09.10.2020, duly countersigned by the concerned learned

officer, the appellant made a departmental representation

wherein the appellant supplicated for the expunction of the

adverse remarks in his ACR. In the afore-stated

representation, the appellant, placed reliance on the

judgments of the superior judiciary as precedents:

I

1990 PLC (CS) 808
1995 PLC (CS) 1204
1996 SCMR 256
1997 SCMR 1749 
2002 PLC (CS) 208

But to the utter dismay of the appellant, no heed/

9

appreciation was given to the ratio decidendi as contained 

in the above-referred judgments of the Honorable Superior

%

1 I P ti 5-; e
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Courts and were totally ignored by turning down the very 

departmental representation, lodged forth by the appellant 

which itself signifies the non-reading and mis-reading of 

the stated judgments and utterly bypassing the wisdom 

contained therein. (Representation made to the learned 

SCJ (Admn:), Swat is enclosed.

2. That the impugned order dated 02.11.2021 is against the 

of Natural Justice and fundamental rights of thenorms

appellant and needs your benign and compassionate 

consideration for expunction of the un-accounted for 

adverse entries recorded by the learned Reporting Officer 

against the appellant. (Order dated 02.11.2021 is enclosed)

3. That prior to the above-referred adverse entries, the 

learned Senior Civil Judge (Admn:)/AIQ, Swat have gone 

through the previous record and ACRs of the appellant 

wherein nothing found adverse against appellant and 

showed satisfaction over it, however, in the order the same

! ^

lit

are totally ignored.

4. That the factum of malafide floats on the very surface of 

the impugned order dated 02.11.2021 wherein instead of 

elucidating reasons for the afore-said impugned order, a 

biased endeavor has been made to deflect focus from

rejection of the departmental representation by calling in

2 I P g
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question the very induction of the appellant into the 

present service and has termed the Appointment order of 

the appellant as ‘void ab initio’ which bespeaks the hidden 

of bias of the learned Reporting Officer/ SCJsense

(Admn), Swat.

5. That the impugned order, being beyond the scope of the 

Charge sheet and show-cause notices having been issued 

to the appellant, is non maintainable in the eyes of the 

prevailing laws and legal norms and is, therefore, liable to 

be set aside.

6. That the impugned order dated 02.11.2021 of the learned 

Reporting officer/SCJ (Admn:), Swat is unjustified, 

founded on bias, having no plausible and cogent reason 

behind it and oblivious of the erudite judgments of the 

superior judiciary and contravenes the spirit of the 

Constitution of Pakistan as contained in Articles 189 and

•■C

\*
h'

201, hence, necessary to be set aside.

PRAYER:

For the foregoing reasons, it is 

humbly prayed that the appeal in hand 

may kindly be accepted and the impugned 

order as announced by the learned Senior 

Civil Judge (Admn:)/A1Q, Swat dated 

02.11,2021, may kindly be set aside and the

3 1 y e
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adverse remarks recorded in the

appellant’s ACR be expunged' and 

appellant be graciously graded as ‘GOOD’ 

or ‘VERY GOOD’ and ‘FIT FOR 

PROMOTION’.

A

Israr Anmad 

Naib Qasid
Dated: 30.11.2021

4 i P s g c
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Present: Petitioner/ official^ namely, Israr Ahmad in person.

He has been heard and record perused.

Feeling aggrieved by adverse remarks in his ACR, recorded by the 

reporting officer for the period from 30-06-2020 to 09-10-2020 and endorsed 

by the countersigning officer, the official/appellant filed the present petition. 

No plausible, convincing and genuine reason has been advanced to 

take any exception against the impugned remarks, therefore, this 

departmental appeal is hereby dismissed in limine.

File be consigned to the record room after necessary completion and

•der No.5
/ 02/2022

-d

compilation.

{smm KHAN)
District & Sessions Judge/ 

Zila Qazi, Swat.
District Jiitlie/ZHia

Swat

.-rrO^

,o ^O 3



/o^/
T/1

Bliil|g|®!-aer-03rpSi
Official in person present, duly heard who relied 

upon his representation & seek relief to

from his PER. (23.06.2021 to 09.10.202i) 

reporting officer (Saadia Andaleeb J^residing Officer 

Child Protection & Juvenile Welfare Court, Malakand 

Division at Swat / ADJ/IZQ-, Swat), agreed by

counter signing officer (Senior Civil Judge (Admn:), 

Swat).

neccnxrsffcsjRflsnrB.

expunge remarks

of the

L/

the

COC have already produced inquiry file No.40/6 

of 2020 & 09/6 of 2020 & other relevant 

perusal.

record

1

Representation

against the adverse remarks, seen, perused. Para No.3 of

representation itself signifying that accused / official has 

undergone an inquiiy, initiated upon the complaint of 

Reporting Officer; however record reveals that the same

was concluded by the duly appointed Inquiry Officer, 

namely, Mrs. .Meena Qaisar Civil Judge / IQ-X, Swat 

under E&D Rule, 2011, wherein, fair opportunity was 

provided to the official for explaining & ^defending his
/

ease & finally he was awarded minor penalty of Censure
\ /

/\ {See file No.9/6 oj 2020 disposed of vide finding dated 

^09.03.2021 of the Competent Authority).
\./

SvvaV Coiit...
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t EepiesestAion of Israr Ahmad Naih QasM 
^:S4/6^021 ( '•n)

As per record,-official didiiH impugn the same 

hence, penalty of ^‘‘Censure'' is
§157331 1^0^. \

before availablejf 

intact / in field. Pertinent to mention that the

omm

aforementioned inquity was also related to the period

under report.

thatThe main thrust of representation is 

counseling / warning has not been conveyed to the 

applicant by the reporting officer for the period under 

report. In this regard, suttice it to say that xull-lledged 

inquiry 09/6 has been initiated & completed against the 

official & he was awarded minor penalty for the relevant

period Sc letter No.758-61/SCJ(Admn:), Swat dated

11.03.2021 was given to the official|, therefore,

requirement of law has been fulfilled so far 

warning is concerned.

Therefore, in the circumstances, remarks re

by Reporting Officer against the official seems genuinS^—" 

& based on relevant record; No mala fide (of whatsoever 

nature) can be attributed to the Reporting Officer. As the 

learned Presiding officer of CPC / ADJ, Swat has already/'
\

1
j /

part^oned the official in connection with hil^/complaint &

of the inquiry

1,

/
\ spe has requested for filingT

proceedings against the official, therefore, in such a
/

Senior Page 2 of S

. V
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■^:l:
element of mala fide ii bias^rd^T—03 background of the matter 

couldn’tfetributed against the reporting officer.
)

2.1L2021
Coillt<dl..=

In addition to the above, as per office record, under

file N6.40/6 of 2020, the very appointment of official is 

under question. The Hon'ble District & Sessions Judge /

observed vide his order datedZilla Qazi, Swat

29.10,2019, that: -

the above order, it has been brought:^‘Subsequent to 

imto-the notice of the undersigned that the accused /

the estabiiskment of learned Senior,^
I 'tr 11

Civil Judge / A’ala lUaqa Qazi (Admn;), Swat r/sstoy 

the Senior Civil Judge Swat is the competent authority

against the official

official belongs to

for ail intent and purposCi 

concerned, such, the pending inquiry proceedings

the accused / official namely, Israr Ahmad,against

entrusted to the Inquiry Officer/ Additional District 

Sessions Judge-Ill, Swat, stands withdrawn. The ojfice

is directed to send ail the relevant material to the

!
the light of complaintsWbove named official, in

submitted by the learned Presiding Offi^ of the Child
\

/
\/X
\i^''IFrotection Court/

.x'

ft

SMva'c Page 3 of 5
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During the above proceedings, it has also been learnt

that the accused/ official was inducted against quota

vide oTdet" -seat of retired employee's 

N0.2416-42/SCJ/AIQ, Swat dated 23.10.2017, after the

SOU

retirement of ms Jaiher as Kemaer / -- -

the law, the children of the Senior Clerks have no quota 

seats and thus his induction, prima facie, appears to be 

void abduitio, which 

Thus, the f

. «fy./proceedings in the light of above kighiightedjac^^m 

further necessary proceedings according to law.

Admittedbfe official is the son of

i'-.
K

Li'I ■

(Retired Senior Clerk). Inspite of thatjhe was appointe

of Class-IV. In this regard,, letteragainst the quota

N0.945/SCJ (Adirm:)/AIQ, Swat Dated 31/03/2021

to Z & AA to CO' is alreadyalongwith annexures 

addressed to the Hon'bie District & Sessions Judge / Zilla

the matter. The Hon'bieQazi, Swat for guidance into 

District & Sessions Judge / Zilla Qazi, Swat forwarded

the august Peshawar High Court vide letter

Mistaken

the same to

No.232^/E.B Dated 01.11.2021 subject

appointments against 

■^selection committee—-Guidelines {See the relevant file & 

correspondence as part of ihis ordery.

\
i

if,\ 'a

/
fz-V/
A
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in the circumstances, representation being

. COC / Civil Nazir

•des -CDS Hence, in

devoid of merits is hereby turiydown 

to do the needfiil in the relevant file. Concerned official

.ILlCSll
oiniiLd...

be informed.

The requisitioned record returned to COC for safe

custody.

room after necessaryFile be copsigifdd to reco.

comple,tibn & compilation.

(02.11.2021 am Sarkstd), • ■'(AbderSalla^-
\Senior CiyiTJV'dge (Admn:)J/UQ, 

3'(strict S^^at:’"V. __
.

Ssmor Civil (Admu)
AlUnUaaaaazi

Swat.

/

L
.... ...........................,

^ ......

;,. ;V{

.r -f: of vOVyiS't 
.... ....

iUriifivai'y.

IM

« ( • ri

IH.M

OM-d...

ATTESTED TO TPUE COP'

■Jistfict & Sessions JudS®- 
ZiHaQaii.Swat
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^ No:♦: in. r’i_CPC, Swat dated: 09/10/2020 ( 'r

I, To:
Sossiori'sThe HoiTble,

Distilct and Sessions Judge/ 
Zilla Qazi, Swat.

j,

li>lary —
^ Detod 

Sig.

,4-"" \\
I ^

\i

■Ai
From: s,

L (JSaadia Andaleeb,
Additional Sessions Judge/ 
Judge Child Protection Court, 
Swat.

/T ’i Vi:- At ■ . .A!!; A M"
J ^ \ ^

■ ^

ir ir'Af'
i'

SUBJECT: REPORT 

OASID.
AGAINST ISRAR AHMAD. NAIB

A
Respected Sir:

With great veneration and regret it is brought into your kind notice 

that despite the incident took pi

Court left the court

A06.10.2020, when the Naib Qasid of thisace on

Despite the clear direction of the Hon'ble, "
Peshawar High Court, Peshawar, he is not observing the dress code and used't^’

open and unattended. Today, once again he severelyroom

misbehaved with the undersigned.

misbehave with the undersigned in open court in front of litigants and counsels. 

Many oral warning were given to him, but in vain. Due to Iris irrational and 

uncivilized behaviour court work is badly suffering. -

Hence, complaint under section 228 PPC is hereby forwarded 

against Israr Alimad, Naib Qasid of this court to your goddself for further
necessary action.

(SAADIA
Additional Sks til

Presiding officer,
Szuat.



M)'
Office; 0946-713891 
FAX; 0946-713893^ 4

ZILLA 0AZ!SWAT ___ wcesm a^twol.iiov./* 
t>-><3 £KiAJL-as/timQginaieom

\

Dated: /o / /C /2020No. _j^'r‘y-/E.B

To:
Mr. Israr Ahfnad
Naib Qasid to the Court of
Child Protection Court Swat.

EXPLANATIONSUBJECT:

Memo:
It has been reported by the leam.ed ASJ/Child Protection Court 

vide letter No.llS/CPQ Swat dated 07/10/2020 and letter No. 119/CPC Swat 

dateci.09/10/2020 that you are not taking interest in performance of your dudes 

and not observing the drees code as prescribed by the Hon ble Peshawar High 

Court Peshawar. You also left the Court unattended and misbehaved with the 

presiding officer of the court. Your this act of gross negligence and disobedience

amounts to misconduct on your part.

You are, therefore; asked to explain your position as to why hot 

disciplinary action under the Government of Khyber Pakhtunld^wastrict
Civil Servants (Efficiency’& discipline) Rules, 2Q11, may be initiated against

you.

' Your reply must reach this office within three days i.e.

?efore 12/10/2020, otherwise, it will be presumed that you have nothing in

your defence. ,

on or

.
(SPOAIB KHAN) 

District &* Sessions Judge/ 
Zilla Qazi, Szvat

r
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}RlfTmct& fESStONS JUDGE/ 
ZJLLA QAZISWAT

jS W4t»wl9. I I

fAX:0W6-7l3893

Hfsvn: (teinM<,Qev.Ak 
(AMA:d[0Ti«O0ma«.ewn4

ORDER

Consequent upon two successive complaints, of the Presiding Officer of the 

Child Protection Court / Additional Sessions Judge within|a short period of just two 

days against her Naib Qasid namely Israr Ahmad through letter hewing No'. 118 dated 

07 10/2020 and letter No. 119 dated O9/IO/202O3 in the interest of public service, the 

following transfer / adjustment are hereby ordered with immediate effect:- .

Name of official with 
designation

Presently Working 
Court/Office8.N Transferred to Remarks

Child Protection Court
SwatIsrar Ahmad, Naib Qasid1. Civil Judge/IQ-Bahrain Vice n

Muhammad Hayat Daftri2. Englisit BranchCivil Judge/IQ'I Bahrain Vice #3
Faisal Ahmad, Naib 
Qasid

English Branch DSJ 
Swat , Li

Child Protection Court 
Swat ,

3. Vicc#l

(SHOAJBKHAI^
I District & Sessions Judge/
' Ziila Qazi, Swat

OFFICE OF THE DISTRICT & SESSIONS JUD^F/ZIT LA OAZT.

Dated: gf 710/2020, Endst: No.
Copy forwarded to:

The Senior Civil Judge/A’ala Illaqa Qazi (Admin:) Swat.
Ail Courts concerned for information.
The B& AA of this office. . I
The Civil Nazir to SCJ/AiQ(A), Swat.
The officials concerned foriinformation and immediate compliance. 
Personal files of the officials concerned. '

1.

District A Sessions Judge/ 
ZUla Qazi, Swat

I

no
\

-3

. \ - • . :
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ht into the notice 

to the establishment of
Subsequerft to the above order, it has been broug >Postscript) 

)rder No.3 
fe/10/2019

of the undersigned that the accuseci/official belongs 

learned Senior CivA Judge/A'ala Illaqa Qazi (Admn:), Swat, Thus, the Senior 

Civil Judge Swat is the competent authority for all intent and.purposes against
the pending inquiry proceedings agamst the

the Inquiry Officer/

I

i:

the official concerned. As such,
d/official namely, Israr Ahinad, entrusted to

Additional District & Sessions Judge-Ill, Swat, stands withdrawn. The office is

, Swat, for departmental

;■ !

accuse V
;i
i

4irecte4 to send all the relevant material to the SCJ(A)
the above named official, in the light of complaints

■■

p^oceepings against 
submitted by the learned Presiding Officer of the Child Protection Court.

During the above proceeding, it has also been learnt that the 

accused/ official was inducted agamst quota seat of retired employee's bon vide 

order bearing No.2416-42/SCJ/AIO, Swat, dated 23.10.2017, after the

Reader/Senior Clerk, Under the law, the children of 

and thus his induction, prima facie,
' retirement of his father as
the Senior Clerks have no quota seats

void ab-initio, which aspect also needs proper probe. Thus, the
appears to be
SCJ, ^wat is furthe^: directed for proper prqbe/ proceediirgs in the light of abov 

highlighted facts and further necessary proceedings according to law.

I

District & Sessions Judge/

ijy '
a

I*'

J.

;

'



Israr Ahmad, Naib Qasid

11.20:0 Office order dated 29.10.2020 of the Hon’ble District & 

Sessions Judge / Zilla Qazi, Swat received, howeVer, requisite 

record pertaining,to inquiiy proceedings against accused official, 
namely, Vsrar /vhmad is not received so far, therefore, COG is 

directed to receive the record from the office o^qn’ble District 
& Sessions Judge / Zilla Qazi, Swat and put it for an ^propriate

1 /

date / time. Proper file be maintained accordingly J ^

(AttiidSalanilShiin Sarkani)
Senior Civil Judge (AdmnV Competent 

Authouj^igtl^^^tifffa^S^izi, Swat

Vicov
COC produced attested copies of inquiry file against 

Israr Ahmad Naib Qasid. Original file be also requisitioned 

fiom the Record Room and notice be given to the 

accused/official Israr Ahmad for 

26-11-2020.

I

t •

MilORDER

23-1 1-2020

3
b\

pifHTiee/attendance onapp

Senior CMl Judge Vy
Judge MTMT^jWat * \\t
(ABUUi.

(Ah

Order
Office order dated 29.10.2020 of the Hon’ble 

District & Sessions Judge / Zilla Qazi, Swat received, 

wherein, the undersigned is directed to initiate disciplinary 

proceedings and further necessary action against Israr 

Ahmad, Naib Qasid.

26.11.2020

Clerk of Court as representative on behalf of this 

office / establishment' is present. Original Inquiry File 

No.79/6 produced, available. Accused official namely 

Israr Ahmad, Naib Qasid present in person. Available

Senior Civil Jiid^e (Aiimn)
Alia lllaaa Qazi 

Swat.
Page 1 of 2
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record is perused. Accused official heard. His reply to the 

explanation was already found not satisfactory by the 

Hon’ble District & Sessions Judge / Zilla Qazi, Swat. I 

being competent authority have also found the reply of 

explanation of the accused / official as not satisfactory.

In the circumstances, accused / official is charge 

sheeted. Statement of allegations also handed over to him. 

Mr. Basharat Rauf, learned Civil Judge / Illaqa Qazi-X, 

Swat is hereby appointed as Inquiry Officer under rule 

10(l)(a) of Khyber Pakhtunkhwa Government Servants 

(Efficiency & Discipline) Rules, 2011. The Inquiry 

officer, in accordance with the ibid rules shall provide 

reasonable opportunity of hearing to the accused, record 

findings and make, preferably within thirty days of the 

receipt of this order; recommendations as to punishment 

or other appropriate action against the accused official. 

Moreover, Mr. Sikandar Hayat, COC / Assistant shall 

appear before the learned Inquiry Officer as representative 

^ bf this office (Authority) and do all necessary acts as
113!j ^provided under the law.

The accused official is directed to submit his written 

defence before the learned Inquiry Officer as directed in 

the charge sheet.

• c:
Order

1^1.11.2020
Contd...

I
n ■

II
.r

I
n

^ .i
<3 ix
*

2

Relevant documents alongwith charge sheet &

statement of allegations coupled with formal orders
teT&suedregarding appointment of Inquiry Officer shall 

to the learned Inquiry Officer at once. Muhayhr concerAed 

is directed to do the needful. _ Jl—^ . /

Abdul KHAfi^SARKANi,
Senior'GivitJu^e (Admn)/ 

Competent Authority^ Swat.
Senior Civil Jud^e (Admn)

Alla niaaa Qazi 
Swat. Page 2 of 2
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Dated: /2021f ./ASJ/CPC Swat

The District & Sessions Judge/ 
ZillL Qazi Swat

Saadia Andaleeb 
Additional Sessions Judge/ 
Judge Child Protection Court 
Swat.

From:

1

REPORT AGAINST ISRAR AHMAD NAIB QASIDSUBJECT:

Respected Sir,
Kindly refer to this Court letter No. 119/CPC Swat 

dated 09/10/ 2020, on the subject cited above.
It IS submitted that the official concerned has appeared before the 

undersigned, who has tendered apology with regard to his behaviour and 

performance of duty. Hence, the undersigned is now satisfied and accept the 

apology of the official, namely, Israr Ahmed, Naib Qasid.
Therefore, the undersigned is no more interested to pursue the 

subject complaint and may be filed without further proceedings, please.

ii/ (SAADIA ANDALEEB) 
Additional Sessions Judge/ 

Presiding Officer, Child Protection 
Court, Swat

< (
151•S(
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■ ^
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LEGAL NOTICE

Hafiz Bakht Amin Advocate, 
Office: Bilal Plaza, Room No. 210 
Airport Road, Mingora, Swat 

Cell No. 03409095609

From:

To,

The District & Sessions Judge/Zila Qazi, Swat.
The Senior Civi! Judge (Admn:)/A’aia llaqa Qazii, Swat.

1.
2.

Assalam-o-Alaikum!

You are hereby informed that I am going to file a

writ petition in Peshawar High Court, Mingora

Bench/Dar-ul-Qaza, Swat against the; illegal

order/appointment against the adverse remarks of

ACR for the period from 23/06/2020 to 09/10/2020,

Swat.

Dated: 28/02/2022
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4BEFORE THE PESHAWAR HIGH COURT. MINGORA
BENCH/ DaMjL^OAZA. SWAT.

Writ Petition No. -M of 2022

Mr. Israr Ahmad S/O Hazrat Bilal, R/O Nawakaly, Mingora, Tehsil Babuzai 

District Swat.

VERSUS

The District & Session Judge/ Zila Qcizi, Swat & other.

I, Mr. Israr Ahmad S/O Hazrat Bilal do hereby appointed Mr. Hafiz Bakht 
Amin Advocate High Court of Pakistan in the above-mentioned case, to do 
all or any of the following acts, deeds and things: -

1. To appear, act and plead for us in the above-mentioned case in the 
court/ Tribunal in which the same may be tried or heard, and any other 
proceedings arising out of or connected therewith.

To sign and verify and file, petitions, appeals, affidavits and 
applications as may be deemed necessary or advisable by them for 
the conduct, prosecution or defense of the said case at all stages. 
To receive payment of, and issue receipts for, all moneys tha;t may 
be or become due and payable to us during the course of the 
proceedings.
To do any act necessary' or ancillary to the above acts, deeds and 
things.
To appoint any other counsel to do any/ all of the acts, deeds and 
things.
We, shall appear in the court/ tribunal on every date of hearing for 
assistance and if due to our nonappearance, any adverse 
judgment/ order/ decree is passed, he will not be held responsible.

2.

3.

4.

5.

6.

IN WITNESS whereof we signed this Wakalat Nama hereunder, the 
contents of which have been read/ explained to us and fully understood 
by us this 01.03.2022.

1Mr. Israr Ahmad

Name of Executant Signalpre uf Executant

Hafiz Bakht Amin 
Advocate, Hwh Court.

f

> .

r
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& PESHAWAR HIGH COURT. MINGORA BENCH fPAR-UL-QAZA^. SWAT

FORM OF ORDER SHEETmrrri-Tm- iemBaiBiaa
•i-.' ;

Court of !

Case No. of.. <
f

Dat9 0fOrderor 
Proceedings

Order or other Proceedings with Signature of Judge end that of parties or counsel 
where necessary. 

1 2 3 :!■

30-03-’2022 W.PNo. 257-M/2022
i
h ,With interim Relief.

Present: Hafiz Bakht Amin, Advocate for
petitioner.

1

i.::- (/

\vv
Respondents are directed to submit parawisef hs.

comments within a fortnight. Adjourned for a date inf

office. i.

^ •
;

JUDGE

^0'^h

s

:

U>i<itUmiSS5 (0.B) HON’BIE MR. lUmCE MLIHAMMAP MAEEM AMWAB
HON’BLE MH. lUmCE MUHAMMAD UAI KHAN
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r yESHAWAR HIGH COURT. MINGORA BENCH <DAR-UL-QAZA). SWAT
FORM OF ORDER SHEET

/ ’

Court of
■ '>.

Case No of.
Date of Order or 

Proceedings
Order or other Proceedings with Signature of Judge and that of parties or counsel 
where necessary.

1 2 3

29-09-2022 W.PNo. 257-M/2022.

■

Present: Hafiz Bakht Amin, Advocate for the
petitioners.

It'k'kifk'k

The comments of respondents are still

awaited. The office is directed to issue reminder for filing

of the requisite comments within a fortnight.
r

;•

JUDGE

-65
JUDGE

ec

’-e- CtOO/,

AbdulAhadSS (D.B) HOM'BLI MU. lufnci MUHAMMAD Mltiy
HOM'BH MR. lUtnCl MUHAMMAD |iA2 KMAH
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, 

MINGORA BENCH (DAR-UL-QAZA), SWAT 
(Judicial Department)

W.P NO.257-M/2022

Israr Ahmad s/o Hazrat Bilal r/o Nawakaly^ Mingora Tehsit Babuiai,
Petitioner.District Swat

Versus
4^ Sessions Judge/Zilla Qazi, Swat and 
..................................................... Respondents.

The District 
another.........

Hafi?. BakhiAmin, Advocate for Petitioner.Present;
Mr. Hag Nawaz Khan. A.A.G for official Respondents.

02.03.2023.Date of hearing:
e JUDGMENT

MUHAMMAD NAEEM ANWAR. Through instantF-
5?

petition filed under Article 199 of the Constitution of Islamic 

Republic of Pakistan, 1973, Israr Ahmad, the petitioner, has
j.

assailed the adverse remarks in his Annual Confidential

Report (ACR) for the period w.e.f. 23.06.2020 to 09.10.2020,

where in Part-Ill, the learned Reporting Officer remarked that

the petitioner is '^not vet fit for promotion'' singed the same 

on 01.06.2021 and agreed by the learned CountersigningX Officer, as such, he seeks expunging of said adverse remarks

in his service book.

Respondents were directed to furnish their parawise 

comments, in response to which, same were submitted

2.

alongwith enclosures.

Arguments heard and record perused.

At the very outset, when learned counsel for the 

petitioner was confronted with the adverse entries/ remarks in
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the A.C.R qua the jurisdiction under article 199 of . i

V

:Constitution that as to whether this Court could decide the
;

matter when the petitioner is the employee of the 

establishment of learned Senior Civil Judge and for redressal

•.

of grievances of such employees of the establishment of 

Subordinate Judiciary, a Tribunal is already functioning, he

submitted that when the matter was reported by the Reporting
: L

Officer that petitioner “wo/ yet fit for promotiorf% this Court 

has got exclusive jurisdiction under Article 199 of the 

Constitution, and not the Tribunal, he placed reliance on the 

of ''Mrs. Saiida Tahir Vs. Chairman. Governing
I

cases

0 Board. National Institute of Modern Lansuases. Islamabad

and 02 others'^WS PLC CS 1204), "Amna Imran Vs, 

Federation of Pakistan and oihers^^ (2019 PLC CS 134) and

"Ch. Saeed Ahmad Vs. Federation of Pakistan through

Secretary. Finance. Division Islamabad and 02 others'^
;

(1995 PLC CS 1204)

Perusal of record reveals that the petitioner was 

serving as Naib Qasid since 23.01.2017 however, when he 

posted as Naib Qasid with the learned Presiding Officer 

of the Child Protection Court, Swat, the petitioner has 

submitted an application before the learned :District & 

Sessions Judge, Swat being aggrieved from the behavior of 

the learned Presiding Officer whereas, on same date, the 

also reported by the Additional District

5.

\v
was

matter was
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Judge/Child Protection Court, Swat to the learned District &

Sessions Judge, on the basis of which, on 10,10.2020 an 

explanation was sought from the petitioner by the learned 

District & Sessions Judge, Swat and thereafter he was

V i

■ :

transferred to the Court of learned Civil Judge/IIlaqa Qazi,

Bahrain, Swat vide office order dated 09.10.2020. On the 

basis of report of the learned Presiding Officer of the Child 

Protection Court, Swat, the learned Senior Civil Judge 

(Admn), Swat, being the competent authority, initiated ah 

inquiry against the petitioner with directions to him to appear 

before the inquiry Officer/ Civil Judge-X, Swat Mr. Basharat 

Rauf and to submit reply to charge sheet. The petitioner was 

associated with the inquiry proceedings followed by the 

Show-cause notice and at the end, the inquiry report was 

submitted by the learned inquiry officer, and then the 

competent authority, while considering the recommendations 

of the learned Inquiry Officer against petitioner, imposed 

minor penalty of 'censure’ in terms of rule 4 (l)(a) (i) of the 

Khyber Pakhtunkhwa Government Servants (Efficiency and 

Discipline) Rules, 2011. This order was passed on 11.03,2021 

while on 01.06.2021, the Reporting Officer in Para-III of the 

ACR for the period commencing from 23.06.2020 to 

09.10.2020 marked at serial No. “d’^ {not yet fit for promotion) 

and Countersigning Officer agreed with the learned Reporting

>

Officer.
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Without going into the intricacies or perplexities of 

the matter, the case law relied upon by learned counsel for
........................................ ................. n

* [

petitioner is not applicable to the facts and circumstances of

6.

!

the case rather it is a simple matter pertaining to the adverse

remarks in ACR conveyed to the petitioner, for which, he has 

filed a representation before the learned Senior Civil Judge 

and same was dismissed on 02.11.2021. The instont petition

i

i •

was filed on 01.03.2022 with the assertion that this Court has

got jurisdiction for sole reason that he was held ''not yet fit for 

promotion'". The contention of learned counsel for petitioner 

in view of the principle laid down by the apex Court in the 

cases of "Noor Elahi Vs, Director of CiviHan Personnel

):

:

:

Rear, Air Headquarter Peshawar and 02 others" (1997

SCMR 1749) and "Saeed Ahmad Vs. Federation of

Pakistan” (1996 SCMR 256), is misconceived because the 

entries of seiwice book could be challenged before the 

Tribunal but the petitioner was wrongly advised to file this 

petition. There is sky high difference between the entries of 

the service book on the basis of "Part-Ill” of ACR and the

■

decision of Departmental Promotion Committee declaring an 

employee not fit for promotion, in such an eventuality, in the 

latter case, of course this Court has got the jurisdiction. 

Reliance may be placed on the principle enunciated in the 

Muhammad Anis and others v. Abdulcases of (i)

Haseeb and others (PLD 1994 SC 539) (ii) Muhammad

IION'ftl.E JUSTICE MUIIAMMAO NAEEM AmVAR
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labal V. Executive District Officer (Revenue) (2007 SCMR

682) (Hi) Sved Abdul Oadir Shah v. Government of Punjab

(1972 SCMR 323) (iv)Mian Abdul Malik v. Dr, Sabir

Zameer Siddiaui and others (1991 SCMR 2129) (v)

Muhammad Akram and others v. The State and others (1996
;

SCMR 324). However, the case of the petitioner relates to the

adverse remarks in the Service Book which falls within the

jurisdiction of Tribunal which requires to be adjudicated upon 

under the Khyber Pakhtunkhwa Subordinate Judiciary Service

Tribunal Act, 1991, which has got exclusive jurisdiction in the 

matter in terms of section 5 of the ibid Act, Perusal of record

fiirther reveals that the petitioner applied for certified copy of

the order on 04.11.2021 and same was provided to him on

same date but thereafter, he filed the instant petition on

01.03,2022. In accordance with section 7 of the ibid Act, the

provisions of Limitation Act, 1908 i.e., sections 5 & 12 shall 

apply to the appeal filed under the ibid Act before the learned 

Tribunal. For presentation of appeal before the learned 

Tribunal neither there is any provision in the Act nor in the 

Khyber Pakhtunkhwa Subordinate Judiciary Service Tribunal 

Rules, 1992, however, keeping in view that the adverse 

entries/ remarks against the petitioner which of course is a 

recurring cause of action however, limitation for entertaining 

the appeal shalTbe dilated upon by the Tribunal, therefore, 

without making any discussion, office is directed to send the

HON'Hl.F.MR. .lUSTtCE MUHAMMAD NAF.F.M ANWAR
Hnx-BI.F MR. JUSTICF. MUHAMMAD IJAZ KIIAN
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same alongwith its enclosures to tlie Khyber Pakhtunkhwa 

Subordinate Judiciary Service Tribunal, where the fate of the 

adverse entry/remarks in Part-Ill of the ACR pertaining to 

specific period shall be decided, in accordance with law. 

Office shall retain a copy of instant petition for the record of

?■

. \ 
i ■

this Court.

Announced ;
02.03.2023
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PSSHAWAR HIGH COURT, MINGORA BENCH rPAR-UL.QAZAK SWAT

FORM OF ORDER SHEET
Court of

Case No of.

Order or other Proceedings with Signature of Judge and dtat of parlies or counsel 
¥rhere necessary. 

Date of Order or 
Proceedings

1 2 9

W.PNo, 257’M/2022.07-06-2023

Present: Hafiz Bakht Amin, Advocate for the
petitioner.

Notice to the respondents for a short date in

office.
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PESHA WAR HIGH COURT, MINGORA BENCH

(DAR-UL-OAZAh SWAT

FORM OF ORDER SHEET

Court of

Case No of

Serial No. of order 
or oroceeding

Dale of Order or 
Proceedings

Order or other Proceedings 'with Signature of Judge and that ofparties or counsel where necessaiy.

2 3

19.09.2023 W.P 257-M/2022

Present: Hafiz Bakhl Amin, Advocate for Petitioner.

Khwaja Salah Uddin, A.A.G for the official 
respondents along with Mr. Sahid Sangum, 
Superintendent.

***

The latter requests for adjournment as he could

not prepare the instant case. In view of the above, this case

is adjourned to 22.11.2023 with the directions to the latter

to argue the case on the next date, positively.a
JUDGE
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Mushtaq Ahmad/SSS* • (D.B) HON’BLE MR. JUSTICE Ml/HAMMAD NAEEM ANWAR 
HON’BLE MR. JUSTICF, SHAHID KHAN.
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PESHA fVAR HIGH COURT, MINGORA BENCH
(DAR-UL'OAZA), SWAT

FORM OF ORDER SHEET

Court of

of.Case No

Order or other Proceedings with Signature of Judge and that of parlies or counsel where necessary.Data of Order or 
Proceedings

Seriiil No. al' order 
nr proecedina

32

W.P 257^M/202222.11.2023

Hafiz Bakht Amin, Advocate for petitioner.Present;

Khwaja Saiah Uddin, Additional A.G for 
the official respondents along with Mr. 
Shahid Sangum, Superintendent office of 
the DSJ, Swat.

Comments of respondents are not available in 

the instant petition. Office is directed to locate the same and 

place it on record. Adjourned to 20.12.2023.
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