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The present appellant initially went in Writ
Petition before, the Hon’ble Peshawar High Court
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order dated 20.12.2023 while treating the Writ Petition
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into an appeal and has sent the same to this Tribunal for

to touring Single Bench at Swat for greliminary. hearing A
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Khyber Pakhtunkhwa Servuce.;TrlbunaI Peshawar,
Old Judicial Complex, Khyber Road, Peshawar. 091-9212281

Subject:  Writ Petition No. 257-M_of 2022 titled as “Israr Ahmad
" Vs The District & Sessions Judge/Zilla Qazi, Swat & 1 others”.

“Respected Sir,

"1 am directed by the Hon'ble Division Bench of this Court vide
judgment dated 20-12-2023 to forward herewith the original grounds of subject
Writ Petition alongwith Comments, Annexures etc and certified copy of order sheets

| and judgment for necessary action in the light of judgmenf dated 20-12-2023.
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| W.P No. 257-M/2022

(Israr Ahmad Vs. lee District & Sesswns Judge/ Zila Qa;t, Swa f)
Hafiz Bakht Amin, Advocate for getztzoner.

Mr Inavat Ullah Khan, A A. G for offi czal
Resgondents

%* % %k

MUHAMMAD NAEEM ANWAR J-Through -instarﬁ

Present:

petition - ﬁled under Amcle 199 of the Constltutlon of
Islam1c RCpubhc of Pakistan, 1973 the petltloner seeks the
following prayer: |

“It" is, thercfore, very .humbly prayed that on the
ﬁéccptance of this writ petition, the Adverse Remarks may
kindly be expunged and the petitioner may be graded as
"GOOD" or "VERY GOOD" and "Fit for promotion" .

" and on the acceptance of instant writ petition, the orders
dated 02.02.2022 & 02.11.2021 may be declared illegal,

"null & void ab-initio by cancélling the same. Any other
ﬁ;licf, which tilough'ﬁot specifically préyed for, but for
which the petitioner |s oth_erwisé entitled, may also be
grantcd plcase

‘when learned counsel

2. At the very outset for |

petitioner was c‘onfronted with the job -description and

| status of service of the petitioner, who submitted at the bar

that the petitioner, being the official. of the District '

" Sabz Alv*

(D.B) " HON'BLE MR, JUS MUHAMMAD NAEEM ANWAR
HON'BLE MR_JUSTICE SIAHID KHAN




Judiciary, is a civil servant.- He also Aprod.uced copy of

| judgment - of Khyber Pakhtunkhwa Services Tribunal

Peshawar dated 17.08.2017 rendered in the case of an "
employee of the District judiciary in Service Appeal

No0.41/2016 titled “Zuba‘ir Ahmad Vs. The Appellate Judge

Reg'ister- through Regt’strar, Peshawar Higﬁ Court

Peshawar” and submitted at the bar that the matter relates

to terms and conditions of service of the petitioner, as such, |

| he would be satisfied if the instant petition is sent to the

.Khybe_r, Pakhtunkhwa .Ser\A/ices Tribunal for its decisioh in

acco‘rdénce with lawl As the leamed A.AG haé got no |
objec;,tion, therefore, in view of the submission of leameld |
‘courllsel for petitioner, office is Qirected to send this petition, |
in o'riginal,' Ialonlg with all annexures to the Khyber
Pak‘htunkhwavl Services Tfibunal Pesha;war, where same
'shélll be treated as appeél against the impugned orders and
shall ‘be‘de.ci'ded,in accordancé with law. A copy of this
petition along lwi.t'h' annexures shall be retaine‘dl by the office |

for the purpose of record of this court.

.| Announced L o '

20.12.2023 . , : ‘

- e Co o CR’
Certified to be True Lopy o TUDGE

e

‘ ) EXAM‘NEE- b_‘(i—w'Swai . . >,

oot SPE %ﬁ

. Authorized Un i GE

- . San AW (DB) uwm&mmg%mgﬁmwm B '

28, a BLEMR JUSTICE SHAL
4 21 //)//;ow
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Israr Ahmad son of Hazrat Bilal, R/O Nawakaly Mingora, Tehsil .-
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BEFORE THE HON’BLE PESHAWAR HIGH COURT,
MINGORA BENCH /DAR-UL-QAZA, SWAT.

Wriipemion. No. 257-M /2022

Israr Ahmad son of Hazrat Bilal, R/O Nawakaly Mingora, Tehsil

;@\” Babuzm District SWat.......occoiiiniiiiiacaiaan Petitioner-

f » ) H .

d ’JJ”L:ENJ{&WJ’ ‘p

(T . VERSUS

A . &’ The District & Sessions Judge/ Zilla Qazi, Swat and one other.. Resgondents
b ) o) &

RS N~ ‘f:eu n\gJ APARA WISE COMMENTS,
‘Q Sid g *,\1\/
S

WRIT PETITION NO. 257-M_OF 2022 TITLED "ISRAR

AHMAD___VERSUS THE DISTRICT AND. SESSIONS
JUDGE/ZILLA QAZI AND ONE OTHER B v \' |
- ' win e
Preliminary - o , M;@»
Respectfully submitted that under Article 199 read with Article 212 of o l” al JF ?’
the of the constitution of the Islamic republic of Pakistan, the Hon’ bl\? e)y"‘ [)/}‘
High Court has no jurisdiction in the matter in issue. d" o u&o
The matter in nutshell: - ‘ ¥ ¥
Inquiry and adverse remarks in ACR against the petitioner o RN
are two different phenomena. The petitioner was awarded minor penalty ' @. q,\\( 5
. O 2

of “Censure” in the last inquiry against him whereas in ACR for the year ‘@9 ,?‘\Q o
2020, the petitioner was pen-pictured with average output and need}@} & ‘5\\‘ 6?
improve his sense of responsibility. The petitioner requests fng\Q% :
expunging adverse remarks from his ACR and narrating fabricated stox_'y '

of inquiry, which is not only irrelevant but also time-consuming.

As a matter of fact, acomplaint was received from the court.

of learned AD&S]J/Child Protection Court, Swat, through letter bearing
F"-E TOD AV 118/CPC, dated 07-10-2020, against the petitioner ie., Mr. Israr

Ahmad, Naib Qasid, that he on 06.10.2020, at 03:30 PM was found havmg
b 3 1 0CcT 2[]22 left door of Retiring Room open and thereby files and assets of the court

unattended Another complaint received vide letter bearing No e

al Registrafo/cpc, Swat dated 09-10-2020, from the same Presiding Officer against
the petitioner for defiant misbehaviour with the Presiding Officer, in
open court and front of litigants and counsel and even not obser\?ing

dress-code. Copies of both the complaints are attached herewith and

D

DR & Sessions tudge!
N Zilta Qazi Swat

‘.
marked as annexiire “A”& “B”.

l-.of5




Hence, explanation was called from the petitioner bearing e

No. 2259/E.B dated 10-10-2020. The petitioner submitted his reply and
upon perusal, it was found not satisfactory and unfounded. Copies aré |

!\R HIG : enclosed and marked as annexure “C“& “D”. Resultantly, the petitioner

Inquxry Officer. Later on, it was brought into the notice of the
/. undersigned that the petitioner belonged to the establishment of Senior.
Civil ]udge (Admn), therefore, to meet the end of justice, the Inquiry in
question was withdrawn from Additional District & Sessions Judge-
1I/IZQ, Swat, and sent to the competent authonty/ Senior C1v11 ]udge
(Admn), Swat, for further legal proceedmgs against the official as per
‘law. The learned SCJ (A), Swat issued a fresh charge- -sheet’ and fresh
statement-of—allegatlons to the petitioner and appointed Civil Judge-
3 X/IQ, Swat, as Inquiry Officer. The petltloner submitted his reply to the
Inquiry Officer. Copies of charge-sheet, statement of allegation and reply

of the petitioner are enclosed and marked as annexures “E *, “F”, “G *,

“H“,“1", )" |

The Inquiry was almost complete and concluded by the

Inquiry Officer, when the petitioner moved an application for disposal

" of the Inquiry with the request that the matter has been patched-uo'.

Thus, the Inquiry Officer submitted his report consisting of four (04)

sheets with recommendation of minor penalty, under Rule-4, Sub-Rule

(1) (a) (i) of the E & D Rules, 2011 i.e., Censure. Copies of the report of

Inquiry Officer are enclosed herewith and marked as annexure “K “, “L”,

IIM II’ lINII.

On receipt of the Inquiry file, the competent authority i.e.,
F ILED ODA!’

enior Civil Judge (Admn) issued show-cause notice to the petltloner
bearing letter No. 450/SCJ{Admn) Swat, dated 15-02- 2021, the etitioner
submitted his lengthy-reply consisting of four (04) sheets; but without
Addmo al Registra"y convincing reason in his defence. Copies are enclosed herew1th and

marked as annexures “O “, “P”, “Q”,"R”, “8” and “T".
The competent authority ie., the Senior Civil ]udge

(Admin) after considering the facts and circumstances of the matter,

imposed the same minor penalty of “Censure” as recommended by the

20f5
Distriet & Séssions Jud ge/
™~ Ziila Qazi Swat 1/




&

\.

Inquiry Officer, enumerated in Rule-4(I)(a)(i) of the Government of

Khyber Pakhtunkhwa, Civil Servants (Efficiency & Discipliﬁe) Rules

2011. Copy of the order is enclosed herewith and marked as “U”.

The petitioner twisted the real facts in a manner to m_atch: .

his untruthfulness for fetching favour and thereby expunging adverse

- TP remarks recorded in his ACR, for the year 2020 against him by the -
SR N '
//;‘/ ~7 Oreportlng officer i.e., Additional District &-Sessions/Child Protection

é‘(J LJ,JLG»./J
o u I3

03 =
“-)) /h

@ourt Copy enclosed herewith and marked as “V* and “W*,

\ v, ,\1, yjﬂvPam Wise Comments:

"‘ 'mm S

FILED/TODAY

-3 0CT 2022

4.

Agdditional Registrar

Para No.1 is correct to the extent of appomtment however,
the rest is denied. Past performance cannot be treated as
licence for committing wrong in the future.

Correct; needs no answer. |
Incorrect, hence denied; record showé that the firéf

complaint bearing No. 118/CPC, dated 07-10-2020_ by

AD&S]/Child Protection Court against the petitioner was '

placed before the undersigned on 09-10-2020. Complaint of
the petitioner against AD&S]/Child Protection Court was
later placed before the undersigned however on the same
day. It is absolutely incorrect that the complaint in the
backdrop of Section 228 PPC was forwarded in the late
hours on the same date. In fact it was submitted two days
later, on 09.10.2020 with allegation that the'official had
misbehaved in the open Court in presence of litigant and
counsel. Hen‘ce, as per record on file, whatever has been
stated by the petitioner i's”inclorrect & false, establishing

that he is untruthful official/ person.

Incorrect, hence denied; the first two lengthy sentences of

the pehtlon are correct whereas the petitioner received the

[

explananon bearmg No. 2259/ EB dated 10-10-2020, on
same day of its issuance i.e. 10-10-2020 and his sighature
was duly secured on the peon-book. Copy of the peon-
book is enclosed herewith and marked as annexure “X”.

LV

/
District & Sessions Judge/
. Zitta Qazi Swat -

3of5



The first three sentences are correct. Whereas the last '

sentence is incorrect, hence denied; the petitioner was

appointed as Naib Qasid, after retirement of his father ajs' :

FILED TODAY
T an

Additi nal Registrar _,

immunize a person to commit Wrong and mlsbehave with

12.

senior clerk which was contrary to the prevalent rules.
Correct to the extent of charge sheeting the petitioner, rest

is incorrect, hence denied.

Incorrect, hence denied. The complaint of the learned-

AS]/CPC was found genuine through discrete inquiry,

therefore, the petitioner was proceeded against.

Incorrect, hence denied. It is pertinent to mention here that
in the course of inquiry, the Chairman of APJEA and
President of District Judicial Employees Association
started Jirgas, the petitiqngr submitted apology, in
pursuance whereof the learned ASJ/ CPC, Swat withdrawn
from the prosecution of charge against the
official / petitioner.

Incorrect, hence denied. Keeping in view the conduct of
petitioner, the Presiding Officer was legally obliged to
record true pen picture of the petitioner in the ACR and she
did it accordingly. | '

Incorrect, hence denied. Previous record does not

Incorrect, hence denied. The learned SCJ (A), Swat
proceeded according to law..

Incorrect, hence denied. The petitioner deliberately
making repetition of past performance; without hav‘m:lég
valid and cogent ground for his ill-disciplined behaviour,

Incorrect, hence denied.

Grounds: -

a) Incorrect, hence denied.

b) Incorrect, hence denied.

¢) Incorrect, hence denied. )

d) Incorrect hence denied. Due to proven guilt of the

pet1t1oner through unconditional apology, the learned

4of5
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Reporting and Countersigning Officer rightly recordea
adverse remarks against the petitioner. |
e) Incorrect, hence denied. |
f) Incorrect, hence denied. The act of the petitioner i.e.f,

misbehaving in the open Court in presence of litigants

and counsel was extremely outrageous, contumacious,
and thus, left no room for issuing any warning.

g) Incorrect, hence denied. The petitioner was not

properly pen-pictured but treated very leniently.

h) Incorrect, hence denied.
i) Incorrect and irrelevant, hence denied. Promotion to

the next grade is subject to the law, rules and earning

1) Need noanswer.

The petition is whimsical, ultra vires and against factual

three good PERs in the serving cadre/grade. In the ' . .
(z’; prospective promotion to the post of Daftari BPS-6 from |
% amongst posts of Class-IV employees, the petitioner is 1 '
%% Q:é at serial No.71 with no pr.c‘)s.pect of his promotion in the
%@:‘%} ((\ i 'C% near future. '
A%@%:ﬁ?@: j ’%, j) Incorrect, hence denied.
- ’o/{??é%p | 0%) Incorrect, hence denied. Already answered in para (f)
’ﬁé&@ ~* above. The case of the petitioner is out of the ambit of
%/":%r“’p referred law on the subject. :
2

position, therefore, it may be dismissed. S

Submitted as directed, please.

. 31067 e | b o

At nal Registrar District & Sessions Judge/ Senior Civil Judge/ 5
Ad‘dm 9 Zilla Qazi, Swat AIQ, Swat '
‘ Respondent No.1 Respondents No.2-
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" .'Respected Sir:

T [
No_ Md __cecswae | dated: 07/10/2020
"Tor . o . B e Al
The Hon'ble, N A ,
_ District and Sessions ]udge/ o o D
Zilla Qazi, Swat. - _ : e y
From: : . o
~ Saadia Andaleeb, "
Additional Sessions Judge/ §
. ']udge Child Protection Court
'Swat ' -
SUBJECT: REPORT REGARDING COURT STAFF.

: . N
o

- . With great veneration it is brought into your kind notice that on
06.10.2020 at 03:30 PM, after éttending the megpting. regarflmg performance

monitoﬁng and evaluation policy, when I came back to Caqrt, the door of

Rehrmg Room was left open. No staff member was present m court. The court

files and assets were left open unattended.

Report is submitted for Tecessary aq tion, please

.

AADIA ANDALEE )
] | Additional Sesswns Judge/

| (,./, Preszding ojﬁoer, Chzld Protectzon Court, |
. Sw ' L
p o'/J ‘ . ' . ‘ . ' - .




/ fc} - CPC,Swat

o
pr‘ﬂM%W& g

that d&splte the incident took place on 06.10.2020,

. To: . |
| ¢ % The Hon'ble,
.. District and Sessions Judge/
Zilla Qazi, Swat.
From: o
' - Saadia Andaleeb, '
Additional Sessions Judge/ v
Judge Child Protecnon Court, | ¥ V}&lu(,. M’ *
Swat. I Wl
v ' Ly o b“/‘)"; v
SUBJECT:  REPORT AGAINST '1snkuz AHMAD, NAIE \X‘
o ' QASID 0-( R
L ,‘ P
RespectedS:r IR 1} '
' With great venerationand regret it is brought i mtb your kmd notice .

when rthe Nalb Qasid of this . o

Court left the court room open and unattended. Today, once agam he severely - ,,

rmsbehaved with the undersigned. Despite the ¢

ar dxrectxon of the Hon’ble, &,

| Peshawar ngh Court, Peshawar, he is not observihg the dresls code and used

mxsbehave with the undersigned in open court in front of hngants am:lcounsels

Many oral warning were given to him,. but in vain. Due to lus irrational and

1hncxvxhzed behaviour court work is badly suffermg.

| . Hence, complamt under section 22‘8 PPC is: hereby forwarded
+ga1nst Israr Ahmad Naib Qasid of this court to your goddself for further

L — 4

(SAADIA' ANDALEEB)

" Additional: Sessions Judge/

Pf‘eét;dt

g officer, Child Pmtectwn Court
Swat

-




-

Memo:

f‘-——*q__

_ /)MMW C"

DISTRICT & SESSIONS JUDGE/ _ e e
ZILLA QAZI SWAT —————
. ' . . 8 MWM g

No._22.5°9 /EB o Dated: _/p /__/£2 /2020

To: _ : A
‘ Mr, Israr Ahmad _ - e '
~ Naib Qasid to the Court of ) R

Chxld Protecnon Court Swat.

SUBJEGT: EXPLAN AT.ION

‘s’:fl; - It has been reported by the learned AS]/ Chxld Protection Court .
vide letter No 118/CPC, Swat dated 07/ 10/ 2020 and letter No. 119/ CPC Swat
dated 09/ 1072020 that you are not taking interest in performance of your dutxes
and not observing the drees code as prescrlbed by the Hon'ble Peshawar ngh -

Court Peshawar. You also left the Court unattended and nusbeh&ved with the

pre51d1ng officer of the court. Your this act of gross neghgence and disobedience

amounts to rmsconduct on your part.

You are, therefore; asked to explam your posmon as to why hot
st:nct dlsc1phnary action under the Goverhment of Khyber Pakhtunkhwa
Civil Servants (Efflmency & dlsmphne) Rules, 2011, may be 1rut1ated against

a

you' S 4'|

L

Your reply must reach this offlce within three days i.e. on or ’ |

: {Jefore 12/ 10/ 2020, otherwwe, it will be presumed that you have nothmg in

' 'your defence

(SHOAIB KHAN)
District & Seslsions Judge/
- Zilla Qazi, Swat

w



“.,( (\\o\\ 1Y

gl e

m,/w pf/]pp "ATO T‘f' (ﬂ/f/qrqpq pw 0 ’r'“*“'.
#7uigidwiod 13- g/ 0Z02101 /60 j\a(‘/,,ﬁ AN n@’?)

- Vf“mppﬂ AT AL, O P wpmjmr ;,p“*m Ay vf«’z“(

TR N0 i ALl E e T e e —"oﬂ“wi |
S ‘D,»’f’ () T"? ] U" '//?”-’ ”’"W“ Buipuy |"’J’ (’/pp ﬂ
T O e e e SL S e “““’i'""*
o se. (‘)r—m g ‘1{“11 i /f‘ﬁ’l,/ ”![’ o ~f”"’w*1€’j“h’ 1 th" o
N AR ey ““/,mﬂm’fm AT f’ f"f’ 7.
pq ,,](, ‘ﬂl’m( q"“*;ffq“zrf’]ﬂl ~«1P,f@ “’Wﬁ /LF Ti,
,,, qprq—ypfum«""’! ’l W@ ﬂ, )M‘q_" e |

- w/ Tal s e wp"y”mr“ ’nJﬂf*”*vn ‘Wm’\f’""ﬂ G

ey ’1(}“‘"’”’“‘/ A0 o
g AP T A 05 ﬁ/frwimbﬁmf R
T DDA T DA A |
M;r""ﬁ; ’”M W(”;“’I’“ i ﬁﬂ,»wu 4 wm ?/"‘WW 0
mﬁ S AT T mp‘*mh frmo«ﬂ* mwﬁ E L
| 'fuocoaouzo“)do/r» Lwozoz/oue@ (i A 1 g J~~1<f~
SR 4{‘ ﬁ A K f“ LA 0 A0 d N 9‘;1, )

,,,,,

- ”) ]""mgj"j"_ﬁ"‘,() e ‘*\,{’)/f"’lf""“‘ A
AP EeEYEE e SEEE reRs gr3/6622 wellenz0z/01/01

) f%f,{jﬁﬂ[lb{:{qu (-"‘«/p’?) ‘].»O Piter



)( i &

G

OFFICE OF THE SENIOR

' f——
1 T e

CHARGL‘SHEFI PR ?

I Abdul S‘lhm thm S‘lri{am, Sumox C|v11 Iudgc (Admn) 1 AIQ, Swwt

as computcnt aulhonty hcreby charge you M. lsmt /\hmdd Naib Qdmd

‘ atlachud in the Court ofln,amefi ClVl] .llef:,C-‘ 1 IM, B.\Iuam %wat as follow:

. nnsconduot undu rule 3 of" the Khybu Pal\htunklm’a Govunmu\t %uvantc{' -

hat you, whllc posted ‘as. Nalb Qasid in the Court of lcamcd /\SI/CP(, |

)’

commltted the followmg guult | , S o 1'!

!
3

iIt has been rppor ted by the learned AS]/("h:Id meechon Court mde |
,lt’tter No 118/CPC, Swat dated 07/[()/202() nml Imlte; No 119/CPC Swat

- datui 00/: 0/2020 that: -,

;

By reason of the nbove _you appeared (0 lm [;uxlly of” nu,lhu(,ncy &.

: pm mission of the Presuimg offtcer of the smd Court

" Protection Court m open Court in front:‘

" Hon'ble PeshawarHtgh Couri Peshnwar

On 0(/10/2020 at 03 30 PM when !hc I’msnhng Of[rcer of the

" Court of Child Protectlon Conrt mmc lmak afte: nltemlmg, the
“meeting  of ]udtcml Officers tcgmdmg m/mmnn(‘e of
{ .'vjmomlormg and evaluatwn Pohcr/, Jmu lmd leftl the door Aj

- .Retiring Room open, unattended and hnd left for home wzthoui

You are not takmg interest in performance of Jour dut:es,

. You hnve :msbekaved with Prcs:dmg !Offlcer of the Cluld -

- desplte the fact that _/ou have been. gwmz several oral wamzngs-

from time to tzm‘e, and

5 X '; L y.'
() :

» You are not obser'vmg thc Court drc¢s as prescnbed by the

4 ¥ i .

\

."nmouuls to misconduct-under the Govermment uj Kln/ber Palk hhmkhwa

C:mi Servants (EffrcwnCJ & Dtsc:ple) Rul('s 2()11

x;,'

(Fllwmm,y & Discipline) Ruk‘s 201] arid have mnduud younsall lmhlc to all

/m dny of the pumllms qpcuhed in tule 4 of the rules ll)ld

Pn"!

R . :"‘d}l 'I“(IY'
( \l \ HARLER .
\ \\l‘ l'\ ARRL

B e T L I

" Page 1 of 2

———trte

GE (ADMN)./.AIQ, SWAT '

httgants and counsel :

" This act of grass neghgencc and m('frurnc1 on " your part"



R

gz, va
Haekvasl

A TR SR et WA

L

OFFICE OF THE SE

DGE (ADMN) / AIQ SWAT[

i f (b
. !
3. i ;i You are, therefore, 1equ1red to submll your w ntl;en defencc within seve
days of the receipt of the Charge Sheet to the mquxr[y ofﬁcer Mr, Basha-at
Rauf Iearncd le Judge/Ilhqa Qazi-X, Swat. f !
_ i , . E i
’ ]a N EE .; L ;
4. i Youu written delence if any, should reach to‘tﬁe mquny officer w1lHn
the spieciﬁc period, failing wpich it shall be pr esumcd that you have no defe!nce ‘
to ppt 3n and in that case exp§me action shall be taken a%amst you.
o : i i
... iIntimate whether your desire to be heard in per:s'_o'n. ' ;
;.’ ~ . o _ *
0.7 IA statement of allegation is enclosed. il T
. R ",!;l' . i
7. Issued under my sngnature and seal of thisgco rt-on 26/ day of
Novembez 2020. ' , :
. - / ! ‘
- [Abdul Salam KRN, Sarkani] |
Senior i -Jud e (Admn) / AIQ/
3 Compptten t»AuLhorlty Swat. |
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OFFICE OF THE SENIOR CIVIL JUDGE (ADMN) / A1Q] SWAT

Ry T W .

DIS C. IPLINAR YA C T ION

I Abdul Salam Khan Sarkam Semor d’lw] Judge (Admn)/ AIQ, .
Swat as Authorlty am of the opinion that Mt Is1a1 Ahmad workmg as'.
alb Qasid in the Court of’ leamed Civil ludgeq / JM Bahj ain, Swat, due =
.to his misconduct |ep0rted Vlde comphunls through letters No.1 ]8/(’PC »
Swar a’umd 07/1 0/2()20 and letter No, 119/C Pq Swaf dated 09/1 0 9020‘
| has rendeu,d himself llable to be proceeded agmnst as he committeq the
foliowmb act( 3)/negl|gence Wlthln the mcamng of rulc 3 'of the Khyber

akhtunl\hwa Govcmment SPrvants (Flﬁc:umy[ and ])muplme) Ru.les,

2011 . A ‘ 30 -_ "
) i -
§ S TA TEMENT or AI LI (,A TI()N

1

II ltas been reprorted by y the learned AS]/Clnld P;otcct:on Court vide
! “ * Ietlet No. 118/CPC Swat dated 07/10/2020 aryd;letter No. 119/CPC Swét ‘

J
B

% dated 09/10/2020 that: - g ; _
'(i) - On 06/1()/2020 at 03:30 Pm whlen the _’f-Presidi:rg Officer ‘of the
ii . : Court of Child Protection Co-urit carme back after altending the

S meeting  of Judicigl Officers rcgainug pmformance of
: : momtormg and evaluation Policy, Jow lmd left the door of
Retiring Room open urattended and had left fm home w:thoiiut
pemm‘swu of the Presiding officer of !he smd Court. '

! - i), You are not takmg interest in perfor. mrmce of JOHI dutzes
\ ';‘x eV "(iii)‘ You have mzsbehaved with Preszrhng Offzbev -of the Chud~
. P e R Protectzon Court in open Court in fr(mt] of lu‘zgants and couns:lzl
; l‘/v . A. o -

. despite- the factl that you haye Deen qwen sever al oml wrzrmng
L% from time to imze and :

(\

(iv) You are not observmg the Court rh(’% /nesuzbed b/ the Hon’bl
8 .P( slmwm High Court Peshawm ' l ¢ _’!‘-"

T hf’sc act of neglzgence and mefficienc y mtr Jour pnn‘ amounts to *

\<mzscomlwf under the Government' of I\hl/ber Pakhﬂmkhwa Iszl
\Servnuts (Ef/zczemy & Dzsczple) Rules, 2011.° b
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For the purpose. of i Inguiry agamst the said accused WJth reference

to the above allcgatlons an inquiry officer Mr. Bn.sh»anat Rauf, learned
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Novemb_e;r, 2020.

OFFICE OF THE SENIOR.CIVIL JUDGE IADMN) [ AIQ, SWAT

Civil Judg_/IO X, Swat, has been appointed under Ru}e 10 (1) (a) of the

ibid rules:

B

3. The inquiry officer shall, in accordance with the provision of the

ibid rules provide leasonable opportunity of hearing to the accused,

record hlS findings and make, within thirty days of the receipt of this |

order, x‘ecommendatlon as to punishments or other’ approprlate actlon

ag,amst the accused.

4. Now, therefore, Israr Ahmad, the accused offi cial is called upon to

submit his reply to the above mentioned heads of char, ges and allegations

direct to the inquiry officer within 07 days of zt.s receipt. In case of his

. Tailure, it shall be presumed that he has nothing in his defence and ex-

parte action shall be taken against him.

5. . The accused / official and Clerk of Court, Sikandar Hayat a5
representative of this office shall join the proucedmbs on the date, time

and place fixed by the inquiry officer.

6. Issued under my signatire and seal of this court o /26"" day of

L 'r Sivi udge (Admn). /
- o AIQ/ Comm)q;lﬂ; aAu{%ﬁlority, Swat.
J?f:‘{ : Aita flana gy

\ Swal

OFFICE OF THE SENIOR CIVIL JUDGE (ADMIN) / AIO, SWAT
Endst: No. 4384 -87/SCJ (Admin) / AJQ, Swat Dated:24./ /7 /2020
' Copy forwarded to: E ‘

. The Hon’ble DlStI’lCt & Sesswns Judge / Zilla Qam Swat

2. The Inquiry Officer. '

. 3. The official concerned by name,
4. Office of COC / Record.

Semor Clw

1Q /Compe’te Authorlty, Swat

Sen:er (il To de {mef
- . ) Atlc IH.ma Q‘m

Swall
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... BEFORETH ERME nuNAQ/\quR
' CIVIL,. - TAT GULKAI)/\; (I

Inquiry agais | ial” Isr:-.n‘Ahmzu.I Naib ()asul

/,7

4% Inquiry No. 41/6 dated: 03/11/2020 }4;

L Apainst accused ofﬁcml namclv Israr /\Ihnmd‘

I INOUIRY REPORT:

Vldc, order- dated 75/11/202() in h'lpe of
dlsmplmmy action agalnst ac,cusud/olllcml Isun
Ahmad annexed with:Statément of ﬂllepatxon and
Charge Sheet of your. good self, the undumgned was
dppomt(,d Inquiry Officer under Rule 10 Sub Rula,
(1)(a) of the Khyber Pakhtunkhwa Government
Servant (Efficiency . and Dlsuplmary) Rules
_2Q11 The same enumerate  the statement of
allegatlom in the followmg pamgraph ‘

1. “Hmf "you accused Mr. [war'_: ‘
Ahmad is rcported by the learned AS. J/C ht!dv :
Protection Court -vide Ietrer No. 11 8/CPC
_ Swat, dated ()7/1 072020 and letler No.
11 9/Child Protectzon Court, Swat (latjedf _’
© . 09/10/2020; was iassigred a duty of Natb
| ~Q(J§ld and you accused on 06/10/2020 at_-
" 03:30 PM had. left the doors of the r enrmb =
room of the \ald Court room as unattendcd ,
~and left for your home thhouf ﬂze :
permission 0[ the Presiding 0/{1(,(31 of the .
said Court., .' ' ’ |
2. You were funther reported fo be -
© . not laking any inig"zi*est as well as misbelza'vcd
with the Presidihg Officer of the said Court
" in front of the lzt:gants and counsel despite
g fof the fact. that: he had been giyen wsveral.-'?
‘ oral warmngs from ‘time to time and youl
- .. were also’ naot ..bb?ervmg the dress code .
R pr('scrtbedbv the Hon’bl(' Peshawar Hrgh-'
' Comtl’eshawar '

3. You were_ also served wzrh ‘an .
.cxplanation bcarmg No.2259/EB  dated

1071072020, upon wluch you have cul)mtttea’f
.. . v: [ !

Pége ]
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. '~ lnquiry again o Qa51d

-):

RS | CREEEN
I

ymu reply, out me same was held to I)(' ‘notu :
g :rsam/acmry by. the Worthy Dmmct“
- &Sessions” Judge/Zilla  Qazi, © Swat - ‘md_.' B
! rconwdwmg your partial admission, you were
then charge sheeted vide endst; No. 2287-3.
. 88/10 B, dated 14/10/2020 and the inquiry was ;
mmked to the learned ADJ-T11, Swut But- |
yide order No. 05 & 06 dated 06/11/2020 in.
the inquiry No. 79/6 dated 09/10/2020 fhe.“-'.
Csame was withdrawn Sfrom the Conrt 0;"
dearned  ADJ-III, Sw.at by the Hon'blg
B '".ﬁisﬂ “ict & Session Jtldge, Swatvide postsc‘rip!‘t,
Yorder No. 03 dated 29/10/2020 for the.
-f’reasons that the accused/ojf cial belongs* to: -
':,Ethe establt.shment of learned Sehior . le .
. Jmlgc//ﬂ ‘ala Hlaqa Qazi(Admin), Swat bemg :
- competent authomy for all intent and' B
_i;_ pmposes agamst the ojf ual comerned %

, 4. 1! lw Semor Civil Iudg('/aﬂ ala' |
- ‘1”“(1“ Qaﬂ(rﬂdmm), Swat, also wmuiennq L

=5 your partial admission of your reply to the 'V"
o BAR kL explaryﬂon, chqrg_e sheeted  you :\(m
s lhenX . 26/1172020 and the instant mqm’: y . was

marked to ‘the Court of learned C:wl
o ;Jmlgv/lllnqw nQazz-X swa:‘

o

On |e<,(,pt10n of 1 mquny file capllcmed abovc

the same was entered with inquiry No. 4. 1/6° and the

accused official was’ summoned for 02/12/2020.

Accuscd/ofhual - Israr Ahmad app‘ccued “and

submltted written defense/rc,ply on 04/12/2020
whi(,h was placed on ﬁle

'i ! ': ’ |

A]‘tc,r Sllbll’llSSlOIl of Wl‘lttbﬂ defense - the
statemum of awused/ofﬁcml was reco:rded mn

. presence of depamnental representative. The' i mqmry

was;then fixed for departmental statement/record. In
t—he;imeanwhl'le, the accused/official requested the

.
i
!
i
i
l
l
i
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_ - _ /L}ma/&f?’fé’
" BEFORKE THE INQUIRY - TENA QA[SAR
- CIVIL JUDGE-X/IC UL!&/\II)A

. . o .
In¢uiry :.tgulnsl nccused/o[‘hcn.al Israr Ahmad Naib sz(l o
(S

r“))

/

."
{

—_—

“Inquiry omecr [m 1110wmg> him l0| |)|oduet10n of

thnesses in his defense. Request was aecepted and
he was given a number of ODDOHUHIUU‘ were
givento him but lastly, he submitted anothu

apphcal:on for issuing notice to (wo of the |-

w1tnes.s 5, calling, them through the lnqmry Officer.

Thé same dpplu,atlon was turned down and his
evidence  was closed The depaltmental
representative was summoned who appeared before

the Inquiry Officer for productlon of evidence or
recqrd in support of the instant inquiry, but he stated
that. the whole record is already available on. mquuy
ﬁ]e and he do not want to produce my.‘furthu

record in the instant inquiry from l!n: depaitment
sxde ' ‘ '

, .The ,inqu.iry' was then fixed for fuither
proceeding  but in  the meanwhile. = the
, accused/official’ requested the un(lermgned for

.;. k./f\ I

" Child Ploteu:on Courtwho reported his complamt The

1nqu1ry was then fixed for leIthCl ploceedmgs In |

the'’ meanwhile, a repom against aceused Israr
Ahmad was received from the office o[ Dlstnct &

Sessions Judge/Zilla Qazi, Swat 27/01/2021_

‘whereby the accused off cial had tendered written to
the' learned Pr e31d1ng Officer/ASI/Judge . Child
-Protectlon Court apology with regard to his behawm
and’ pelim mance ofduty

| The record available on the inquiry flle reflects
that the accused. ofﬁmal belng employee of . the
District Judiciary Swat and Peshawar High Court,

Peehawa: was duty bound to -observe the code of

conduct as well ag the dress code p:esulbed for the
off cnls As per. the leport received ﬁom the oﬂnce

giving him sometime as He is trying to patch up the
N "*_f.-"i"'kmatlcr with the learned Pre31dmg OIllcu/ASl/Tuclge i

! . .i
Lo ' -

Page3



; ‘BEYORE THE , ER M ENA QAISAIR
CIVIL JUDG : AT GULL H\ADA P

I|u|uny ngainst dcwsed/ofﬁcml |‘\lal Ahmad N: nl) de "

- ———mr o

l -

r o

of  Hon'hle Dlstncl & Sessmn‘ Judy r(/7111a Qan
S\Nﬂt dated 27/01/2021, the ac ulsucl/olhcial in other

words had admitted his guilt when he’ tendered

written apol%y 26/01/2021 to the I(,amcl l’:c';ldm;j
Olllcu /\Sl/ludg&. Child “Protection Clourt, qul mn
presence of two witnesses namely Bal\ht ‘)her Al
Khan. and Wali Khan Wardag. Thus, it 1s held Mmt
nothmgD gs such was brought forth on mcgrd that the
report was wrongly made by the learned Plesmmg,
Offlcel ASJ/Fudge Child Prot,echon Court,Swat or 1t was
made due to some ill will and ma/a/za’edgamst the
accused/o[hcual L Lot
Thoug?h the Jccused/ofﬂCxal had acted wﬂhoul
malaﬂde but all the m’ltena] avallablc showmg that
he worked without due care, SO n%lxgcnce and
disobedience cannot be ifuled out on the part of
accused/offlcldl, se-which thes 'wcused/ofﬁmal is
recommcnd or minor penalty, Upder Rulc 4, sub
Rule )y ¢d) () of the E & D ulcs 2011 1.,
C ens ure.

lnc 1ry rcpor’t is here .qubmlucd 101 you1
kmd perusa and-Farther directions, plmsc

Page
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No. 4 480 /<) (Admin), Swat - < T U Dated ___f_,;‘_}_‘
To, ' ) L '

Mx [.un Ahmad, ' , ' '
Nail Qasicl in the Court of . '
Civil Judpe / IM-1, Bahrain Swat

Subject: SHOW-CAUSENOTEC-IEi
Memo: ;. | ' | '. "F’: .

_ I Abdul Salam Khaﬂ Sarkam the Senior Civil Judge ( dmm)
Swat, Comperent Authority, unde1 the I\hybel PaI\htunl\llwn Gow_mment
Servant Effmency and DJSClplmanv Rules 2011 Seive ycm
Mr. Israr Ahmad Naib Qasid of this eshbhshment as follows: - %

V\ahelcab inquiry ploceedmb% were initiated vulc 0rde1 datec[

23.09.2020 aftu obse:vmg legal reqmremcnts and tlu. same was enhusted to-

Mr. Basharat Rauf Cl/IQ X, Swat however, upon hlﬁ. lmm!(-l the’ same was

concluced agamsl yoau by the mcumbem mquny officer Mr, Meena QalSdI

Civil Judge-X, ‘;S‘\_/vnl vide inquiry 1ep01t bearing No. (]()/LJ/I(? X, Swat- dntul

18072021, . c[(:l{r received, examined and’ tound that the lnc;llu); 01!1(e
cone lndul the' hus s into the following lum‘ - o

"Thz' record available on ‘the in quiry file reflects Hmt fhc acc:/ ul

official b('urg”em/zlm/u of the District }u(hcmu/ Sl and nmvmi P(’Phnwm

Hiyh Court, P('shmmu awas duty bound to Obsuve the code of, wnrluc‘t as w: 1

as the dress code pre m ribed for the offzcmlb Aa pur the report, rec cwcdfrom the.

' o//u ¢ ofHou’l Ie District & Sessions Judge/ Zilla Qazi, Swal dnted 27/01/2021

the accnsed/ojjzcml i other words had admztied his guilt when he tendm ed
written apologj 26/01/2021 to the learned Pr. e‘.uimg Officer Ao}/}udqe Ch:!d
Protection Court, Swat in presence of tbo witnesses namelj, Bakht Sher Ali
Khan and Wali Khuu Wmdm; Thus, itis lxeld thatnotluug as such was br ought
Jorth on rewrd that the report was wronglj made by the learned Preszdznv
Officer AS ]/]udé;(' Child P:olectton Court, Swut or zt was made due'to some ill
will amd” malnfzd(' aguinst the accused / o]fzcml

Fhough the m_z_used/oﬂ‘lcm' had acted wtl!:oul malafzde but ﬂ”
the mate;zal avazlablc showmg that he wurkul without duce cuare, s0 m,glzgem ¢
cuﬁ[‘i‘/sobedwnce cannot be ruled out on the pmt of accuserL/o/fu,ml for whtch
\the %ccu ed/ojfiunl is recommended for minor penalty, under Rule-4, sub Rule
(I/))(a)(:) of the EUD Rules, 2011 1 e., Censnrt "

'\mi thereby wLommtnded / proposed minor po ||.1lly undv.r Rule

ol E&D lxulc ,’JUIi o : , ’.‘
i.'.Jlm'l s ‘
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Cey W /7
Ameﬁw e

i

{ .
. 2. You are; hexeby informed nr.mlmp the abwve
charges and the pxopnq(.d pem]ttes against- you,

AC;thonly have decided to give you reasonabli: ap

proved

por urm{y of showing cause

agalnst the pennliies plnpbbed a;‘.,amst youas to why nne or mote penalties as

provided in Ruld'4 may not be 1mposcd againsk youw ns sufficient documentary

evidence is available on the ﬁle

3. You are also mformed to aubm:t addmonal defence in

wutmg if any within a period of seven days from the

clay of communication
and also nmmatc whether you desire to be heard in person.

‘1: .
l

Ifno'reply to ths notice is received within seven days of its
delivery, it Slla” be presumed that you have no defence to,m—an in that

case, an ex-par lc aLUOn shall be taken against you. ’Q

(Abdu! y»!ﬂ?ql(han Sarkani)

SemioF Cruil Judge (Admin) / AIQ/
Cmn;u lent /\ullto71tj, Stontt
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The Learned Senior Civil Judgy/
Alala lla.qa Qa.’z.i,- Swa.t.

x 2 \“w\"mim‘* ik

UBJF(’T' RE PLY ’I() SHOW CAUSE NOT ICF

Re peulud Sir,

4‘30/SCI (Admn ), Swat dated I‘/2/’)(

'ws»u wm@emgéﬁ g

%}wweszé @ |

Mo,

| ‘have the hounoul to rLfCt to ymn ;goodsclf ()[II(.(.‘ No

the 'captioned subjccl.

L

in connection Wil:h reply of

“- Detail reply in-the subject matter is as under: -

VIjlnquiry report is agairist the norm’s of Justice and ihjunction of

Isiam as minor Penalty of Censure has.no légal effect inter alia

“of1 the Tollowing giounds: :

Ihe Inquiry. Officer has-failed to assess.the situation.

W
4

properly and asisuch recomnenda.tion'g;reg‘ai‘{@ing penalty

eyes of law and universal justicer

T
o

in the Inquiry Report are not suitable

v

. appropriate

in the:

The Inquiry O’f’ﬁcefhas not applied judicial _;i‘nind“to the

'

abvious f‘mtq m favor of lhe applmmt h'we lotally been

hanored.

“"[

according to his-own will and wishes. ™ ¢

The l_nq'uiry.'-ha?s been conducted by the Inquiry Officer

That the :dAnquigy Officer ignored the basic principles of -

universal-justice and has not-lollowed the procedure and

7.

1]

inquiry which.is 'esse11tial for conductmg a fain inquiry as .-
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] : - s such recordesune “siusd ‘staten'lcﬁ!t,:éaﬁff;ig,mn'@(l the,

Procedures reparding burden of prools and neither probe
i . into the matter’ regarding the charges; levelled by the

o complainant/Worthy Additional SesSi(ﬂns'-‘-.fudg;e/‘ludge_
g Coo Child Protec'tic'm-C'burt, Swat.

“‘e. . The Inquiry Report is a result of misieading and non

i

reading of materials available on the inquiry file which is
. 77 making the inquiry report non-sustainable in-the eyes of
- ' N

“law as surprisingly, the Inquiry Officer has interpreted the -
Statement given by the applicant plainly rather than .

~understanding its true essence by dpplying judicial mind.

PR : | ~ ‘| R . " . |

f.. The Inquiry Officer has ignored the essential ingredients,

imperative for ‘conducting of a lair- inquiry which are
! X . d R .

i — -~ mandalory in the eye of law for the puipose:to maintain

. NN . N :_'», - . N - "’I .| . .

[
.

the dignity and respect of the dpplicant.; "~ ~
: ‘J':_..'- L ’ . . : . . . '

et 2. That to prove the.innocence, the applicant has: produced two

fl
A

iwitnesses as PW-2 & PW-3 as per Qanoon-e-Shahadat Order in - T
his tavour who totally supported the version of the applicant ;
. . 4 - . o |

[ ) i B |' N . : _ ' H
: while he has hot closed his cvidence as his application for.
:

' : . . . [ ’ . . '.' -': . . [ '
producing - [urther evidence was dismissed; . however, in the -

meanwhile, the matter has been patched up.1tis very strange that -
C . . . | .

oY

s ( . ‘: . *‘ : i co
- nothing has been produced against the applicant 'even a single .

! ' ©witness has not been'rgcorded his statemient dgainst him to prove

- ?“
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~against the a'pplicant.

1

i:"

Il

"-l.t"ls worth to mention Lha;t the Worthy :?Agddrtlplml Sessions

‘ R L
Jucl;:c/ludg;,u Chtld Protectaon COUIL Swal has wmcmcd overt

the ompiamt ag'ltnst her goodscll in /\ugust Pe‘;hawat l[]gh

Lou; to the extent of which thé applicant ;Javc slau,mult before -
: |

'Wil.:m:;ses, which isjS(—:l'{"-efo]:—'mat()ry and as a r'efsu_l{ oi'whicH the

W(mhy Judge Chl!d Prolcchon (oun has. afﬁlmul bdom the:

Nee ot | \

L witnesses 1o withdraw the inquiry an(tl shpwed her satisfaction

over it. ILis ﬂlso wor Lh to me,ntmn Lhat thc ﬂppllc'mt statement

St e --~~r' . 4

L .
is about the comphmt made by 9om<,0ne in August Peqhawar

Sy

el

LN 1

Hlbh (ourt ancl bemg Pl(:Sldl% OHlCGl of the (oun the

bt

'applicant 'teh(leréc'i}',-.hi-s apology,_bcl’ore the 'w1thcsses, ]mwever,

”thc !nquny O[[lcel has interpreted the smtemem w1th her ow,n

- 'W|II wulhoutc1|)ply1nuudlcml mind. ILis once ag,am aftirmed that

: ' I:
the z;lllc‘.;;,ations levelled against him were ba.sele’ss in respect of

+
' Ki

' 'wlmh appllcant S rcply is znvallablo on file | |s bLH explanatory.

| [ . R

|

Tt s also not admit'lzc;id that sulficient clo:cx,lmentar-y evidence iis

1

AR o . e o o
avajlable on thie-file inshape ol stalementol theapplicant as well

- as statements of PW-2 & PW-3 while there is-nothing available

against the applicant, as- no 'single explanation, whatseever;
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‘ f,avaiia.lalc'on file against the abplicant excepl allg»_:ged léj;_l;/ers‘da.té‘c!'

.07;;*I0/09/20’-20, therefore, i'm.pbsition of pen.z}jl}piés.againSt the

withdrawn as  the * complainant/Worthy ~ Additional ~ Sessions .

[

$ L

appellant will be considered against the norms of Justice and

N 1

_“Fugidamcntzﬂ Rights of the applicant and will have no legal

B T
'

“effect. o : e

. Ttis further communicated that the applicant who is innocent and

the charges /allegations; could not be proved, shall desired to-be

4 L.
. - ! .
“heard.n Person.

For the reasons alluded above, the applicant requested to

i

consider the inquiry report as illegal, void, ab-initio-and against the

3o

norms of Justice -and the Proposed mirior pelmlt)(z"may' kindly be

t

Judge/Judge Child Protection Court, Swat already cxpfr]t;zsseci in written
that “the undersigned is rio. more interested (o pursue ‘the subject

-complaint and may be filed.”

A

(S “F ot
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Do wsssne: dsjswaf.gab,pk ' .
. EMA;L:sc(gwar@gmail.com
. il . S

I
¥

I
1

S

ORDER i .

‘ Con%quent upon ordcn dated 29.10. 2020 of I lon}%ble DISlIlb[ & Seqsmns‘J{t}dge
/lela Quzi, Swat, inquiry. proceedings against Is:nl Ahmad T\Jalb Qasid was m1t1;ited as
pcr rules & he was chznrg,u sheeted and statt,mx,nl of’ u[legal on w(ns handed ove|r to him.

‘ ' Mr. Basharat Rawuf, learned Crwl Iudg,u/ [Q-X, Swal was dppomled as Inquiry Ofﬁcel
.hO\/\’L‘VCI upon qutramfe: the mquuy:cponlhnmsh(,d by the mcuml)ml Inqmry focer
<M|9 Meena Qaisar Icamcd (“:v1l Tudg(,/IQ X, Swal PC] :I\Ld '‘whercin, Inquiry Offcel '
_lewmnmmlccl “mmw penahy, under Rule-(f(l)(u)(x) o{/ the, I'&I) Rules, 201 I e,
‘~CI“NSURI' \ ums:dumg the evidence /facts .md cncumslanu s before 1101 and
ithcndo:c I being compctent authouly lms issucd show causc notm, against the actused .

fsexved upon him, and. copy of the i inquir y lcpml was aIso handed over (o the accuséd /

‘official. The accused /olﬁ01al submitted hj

eply, piaced 0n ﬁlc. ”L was persolnally

hbcll:i Therefore, consideri 1ng the-facts / citeumstaikes of the mdtlu | agree with the

,reco-nmwdutlons of the le '_'ncd Inquny Olel I msl the dclmqucnl official ‘and

ated . in Rule- 4([)(’1)(!) off the

(Efﬂuency & D]scxplme) Rules o
1

make necessary tenlrics in the sefvice
N g o
ficial in terms mentioned

lmposed minor pcndil of “Ccmurr"’ as enume

- I Govuamwi ol Khybef Pakhtm kh\i/a Civil Servani
': a0

o The offi / COC 1$ (]II‘LC{O(’ t
bes

book / personal file record ok

named. accuse

S above.

Abdiil S I?z/;ﬁ n Sml\am |
Senior Civil f{gu (Al zm)/An!n Hlnqnt anz/ .
" Compelent Aulthor t‘fzz Sz “”“‘“”:

|

01"1 ICl" OF THE SENIOR CIVIL JUDGE (ADMIN)/AA’ALA i AQA QAZI
.. SWAT

N t

Ends’: No, /5’4(’3 él/SC}(Admm Swat Dated /_/ j /2021 |

|
¢

Copy f01wa| LILC] to:

ST The I~I0n ble Dlstuct & Sessxons ]udge / ZﬂI’I Qa@at
:" - 'The Inquiry Officer, :

i
i
|
I
i
|
I

I
i
i

S The official concemed by name. -
Office of COC / Record. "

Rl e

ge (Admin)y — + -
mpetent Aufhozzty,‘

Sivaf
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" Israr Ahmad son of Hazrat Bilal, R/O Nawakaly Mingora, Tehsil

BEFORE THE HON'BLEPESH..... __GH COURT, “ﬁa@‘m

MINGORA BENCH /DAR-UL-QAZA;:SWAT. -
Writ Petition No. 257-M_ /2022 ' E

-~ Babuzai, District Swat.............coooeeiiiiiiiiii Petitioner
. L VERSUS-
The District 8'Sessions Judge/ Zilla Qazi, Swat and one olher ..... Respondents o
‘ 2
AFFIDAVIT
_ ], Shahid Sangum, Superintendent to_the D.istrict_“_&;mSe.ssions Judge/
Zila Qazi, Swat, representing respondent No.1, 2, do hereby solemn])'i“affiﬁ;
and declare on oath that contents of the comments of respondent No.1 and 2
in the above titled writ petition, are true and correct to the best of my knowledge R
- 3
&  belief and nothing has been kept concealed from this .
honourable Court.
(Shahid Sangam) .
CNIC No.15602-9303605-7 g
Pt o e : . —— - Superintendent—- - . e e
Representative of réspondents No.1&2 ™~
) ;
!
1 i
1.
3 ,
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‘ ¥
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» i
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¥ ,/;:& DISTRICT & SESSIONSJUI ji;?;;‘f-g;,;’;j?;%;;;:ﬁ:"‘;'

ZILLA QAZI SWA T T

L L WEBSIE: dsjswal gov,pk
1)-«'&' EMAIL: dsjswi@agmaitieom
J . C

/,--\h\.

CEndstNo V%% BB Dawed ‘1—/' S /')022 @
. _ S AU [(O)&][T\Y ]L]ETT]E]& |

L -Mr. 'Shahid Sangalﬁ Superintendent of thlq office is
hereby authorized to attend the honourable Peshawar ngh Court,
' Mmgora Bench / Dar- ul- Qaza Swat, and to submntgomments on buhalf
of the Respondent No. 1 and 2, in Writ Petltlon No. 257+ M/ 2022 tltied

“Israr Ahmad versus The Sesszons ]udge/Zzlla Qa21 and one oth(’r :

» B |

S ~District & Sessions Judge/ Senior Civil Judge/
SR . . Zilla Qazi, Swat - AlQ, Swat
t . Respondent No.1 Respondents No.2
{ : '
F .
L L
. LoLE
X .
{ oo
i “
o
: [
i oo
b
o | |
"
‘ . -1 .



IN THE PESHAWAR HIGH COURT MINGORA BENCH
- SWAT. |

g f g )
WRIT PETITION NO. O~ 7‘” OF202)-

v Btweog  Toe Wit 9 Soteigne.
—V — Judge
‘ BZLW_AWM”I

This petition had been presented by M.r. {V) (/k Advocate :
On behalf of the petitioner /petitioners. o - R 1 Y’

The petition is in proper form, copies of ali the relevant documents have been - O N\
attached.

. =Fhree (O] ) spare copies of writ petition have also been attached.

Petition be entered in the revelent register and piaced before Hon able court

(.DJ%_) For further orders on 30“03‘*20 22. the date fixed.

READER

o V | ~ COUNTERSIGNED

GS & PD AN 108110 WP PADS HIGH COURT PYT [N H WORK FOLDER 17,11.2021




IN THE PESHAWAR HIGH COURT,

MINGORA BENCH/ DAR-UL-QAZA, SWAT.

CHECK LIST

S.No

Case Title

Mr. Israr Ahmad S/O Hazrat Bilal R/O Mingora Swat

Versus

The District & Session Judge/Zila Qazi, Swat & Other

No

Casec is duly signed

The law under which the case is prefcrred has been
mentioned

Approved file cover is used

N W

Affidavit is duly attested and appended

«a

Case and anncxures are properly paged & numbered
according Lo index.

6.

Copies of annexures are legible & attested If not, then
better copies duly attested have been annexed.

Certified copies of all the requisite documents have
been filed.

Certified specifying that no case on similar grounds was
carlier submitted in this court, filed

9.

Case is within time

10.

The value for the purpose of court fec & Jurxsdlctxon has
been mentioned in the relevant column,

11.

Court fee in shape of stamp paper is affixed.
revision Rs. 100 for other as required)

(For

12.

Power of attorney is in proper form.

13.

Memo addresses filed

14.

List of books mentioned in the petition.

15.

The requisite number of spare copies attached.
(Revision Petiton-3 Nos, Civil Appea] {SB-1, DB-2),Civil
Revision {8B-1, DB-2)

16.

Case (Revision/ Appeal/ Petition etc) is filed on a
prescribed form.

AN ANANANAN \\\\ NNANAASANAY

17.

Power of attorney is atiested by jail authorlty {For jail
prisoners only)

v

It is certified lhat formalities/ documentatlon as requlred

Hafiz Bakht Amin
Advocate, High Court,
_ Date:01.03\2022

FOR OFFICE USE ONLY

Case No.

~ Case received on.
Cgmvyplete in all respect:

Yes/ No (If no. the grounds)

FiLED TODAY

0§ MAR 2022

Additional

ate in court.

A 61‘024 WW

Signature
(Reaéler
Dated %//mz/
- a/
Countersigneg’ /y}é

/

weputy Registrar)




g BEFORE THE PESHAWAR HIGH COURT,

MINGORA BENCH/ DAR-UL-QAZA, SWAT.

| Wit Petigjon No. &5 9; M o 2022
m Israr Ahmad/}/SFf O Hazrat Bllal R/ Naw aly, Mingora,

&'7%4 . 3 g‘ehsﬂ Babuzai, District Swat. ...coevvveniinnnnnnns (Petitioner)
: (( r:f@,‘a%\ Versus
' (\, )f[‘he District & Session Judge/Zila Qazi, Swat & other. )
\ 4«/, '46”’ J C eeereserieenrnns (Respondents)
INDEX WRIT PETITION
S.# Description of Documents Annexures Page #
1 Writ Petition o 1-9
2. | Certificate & List of Books --- 10
3. | Affidavit - 11
4. -| Correct Addresses of the parties --- 12
S. | Copy of appointment Order A 13-14
6. | Copy of Departmental Representation B 15-18
7. | Copy of Departmental Appeal ' C 19-22
8. |[Copy of Order dated 02.02.2022 D 23
- 9. | Copy of Order dated 02.11.2021 E 24-28
10. | Copy of Application of petitioner F 29-30
11. | Copy of letter dated 09.10.2020 G 31
12. | Copy of Explanation H 32
13. | Copy of Reply 1 33
14. | Copy of Transfer Order J 34
| 15. [ Copy of Order dated 29.10.2019 K 35
16. [ Copy of Order dated 26.11.2020 L 36-37
17. [ Copy of statement of PW-2 M 38-39
18. opy ol statement of
19. [Copy of letter dated 26.01.2021 0] 42
20. | Court Fee worth Rs. 500/- --- 43
21. |Legal Notice + Receipt --- 44
22. {Wakalatnama --- 45

Additional Registrar
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BEFORE THE PESHAWAR HIGH COURT,
MINGORA BENCH/ DAR-UL-QAZA, SWAT.

Writ Petition No.&‘h %‘/-/1\71 of 2022
MPQ‘LL Ne gj‘é/wléj

Israr Ahmad son of Hazrat Bilal, R/o Nawakaly, Mihgora,

Tehsil Babuzai, District Swat.

........................ (Petitioner)

VERSUS

1. The District & Sessions Judge/Zila Qazi, Swat.
2. The Senior Civil Judge (Admn:)/A’ala Ilaga Qazi, Swat.

........................ (Respondents)

WRIT PETITION UNDER ARTICLE 1?9 OF
THE CONSTITUTION OF THE ISLAMIC
REPUBLIC OF PAKISTAN, 1973.

Respectfully Shewith:

Brief facts giving rise to the instant appeal are as under:

1. That the petitioner was appointed to the post of 1é\Taib Qasid
vide appointment Order bearing Endst: No.2416-42/SCI/AIQ,
Swat dated 23/10/2017 and has been rendering sei‘vic;es with
full satisfaction of the Superiors and has, so far, completed
more than 4 years unblemished service in the afore-mentioned
capacity. Copy of the Appointment Order is annexed herewith

“as “Annexure-A”.

2. That, the learned Reporting Officer/ Additional Disfc’rict Judge/

FILED TODAY Presiding Officer of Child Protection 'Court, Swat had-

01 MAR 2022 period 23/06/2020 to 09/10/2020, whereagainst the petitioner

\

Additional RegiS

recorded Adverse remarks relating to the petitioner for the



FILED TODAY

1 MAR 2022

|
!

preferred departmental Repré;c,entation and, thereafter lodged
appeal to respondent No. 01, which was dismissed in limine.
Copies of the departmental representation and Appéal as well
as orderAdated 02.02.2022 by the Hon’ble District & Sessions
Judge, Swat & order dated 02.11.2021 by the lean;led Senior
Civil Judge (Admn:), Swat are annexed herewith as

“Annexure-B to E”, respectively.

. That the petitioner had once submitted an application to the

Hon’ble District & Sessions Judge relating to ‘lhe use of
vituperative language and denigrating treatment of the
Hon’ble ASJ/Judge Child Protection Court with the petitioner
in the early hours on 09.10.2020 wherein thef petitioner
thrashed out the details of the above elaborated unbecoming
treatment on the part of Hon’ble ASJ/Judge CPC. When the
Hon’ble ASJ/CPC got information regarding the éubmission
of the afore-mentioned application, she hastened to lodge a
report in the backdrop of Section 228 PPC in the late hours on
the very same date. Copies of application and letter dated

09.10.2020 are annexed herewith as “Annexure-F & G”.

That the Hon’ble District & Sessions Judge called explanation
of the petitioner vide No0.2259/E.B dated 10.10.2020
whereagainst the petitioner submitted his detailed reply on
12.10.2020. While the explanation letter was still in the
process of transmission and had not been received by the

petitioner, the Hon’ble District & Sessions Judge gave order

for the transfer of the petitioner to Tehsil Bahrain vide Endst:.

No0.2253-58/E.B on the very same date i.e. 09.10.2020 which
itself bespeaks of the hasty and biased approach in the above
detailed matter of the petitioner. Copy of Explanation, reply

,Page |2
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thereof and Transfer Order are. annexed herewith as

“Annexure-H, I & J”.

. That, on receipt of the petitioner’s explanation, the Hon’ble

District & Sessions Judge ordered an inquiry into the afore-
detailed matter vide order No.2 dated 12.10.2020 and
appointed Mrs. Alia Sadia Lodhi, Additional District &
Sessions Judge-IT1I, Swat for conducting inquiry inté the
above-detailed matter. Since the appointed Inquiry Officer
was not the competent authority, the inquiry was entrusted to
the Senior Civil Judge (Admn:), Swat who, while conducting
inquiry brought into the limelight another irrelevant factor that
the very induction of the petitioner appeared to be void ab-
initio. The SCJ (Admn:) was further directed vide order No.3
dated 29.10.2019 for conducting probe into the matter of the
petitioner in the light of newly highlighted facts. Thus, instead
of addressing the complaint by the petitioner and providing
him with equitable remedy, the very induction/ appointment
was unjustifiably called in question. Copy of the order dated

29.10.2019 is annexed herewith as “Annexure-K”.

. That vide order dated 26.11.2020, the learned SCJ (Admn:)

charge sheeted the petitioner, utterly disregarding the
explanation by the petitioner, handed over the inquiry to the
learned Civil Judge-X by appointing the afore-mentioned
Hon’ble Judge as Inquiry Officer. Copy of oitrder dated

26.11.2020 is annexed herewith as “Annexure-L’[.

. That having been driven to the edge of the cliff, the petitioner

was left with no option but to tender apology for an act which
the petitioner had not ever committed, solely on account of the
uncalled-for advice by the elders of the department. It is

noteworthy that the witnesses adduced evidence, fully
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supportive of the pefitidner’é version as against lwhich the
complainant’s (Hon’ble ADJ/Judge CPC version) did not find
any backing in the evidence, adduced by Mr. Irn;ran Khan,
Junior Clerk/ Muharrir Child Protection Court and Ikram
Ullah, Steno. Copies of the statements/ PW-2 &iPW-B are

annexed herewith as “Annexure-M & N”.

8. That on acceptance of the petitioner’s apology as detailed out
in para No.7, the complainant (Hon’ble ADJ/Judge Child
Protection Court) hushed up the entire inquiry procjeed'ings by
showing her non-interest into the matter vide letter No.15
dated 26.01.2021. Copy of said letter is annexed Berewith as

“Annexure-O”.

9. That despite the outward patch-up, the sentiment of vengeance
kept simmering, for which the learned complainant
ADJ/Presiding Officer of CPC waited for an oppdrtune time.
Although, the petitioner had served under the complainant
learned ADJ only for three and a half months, the ciomplainant
learned Judge vented her hidden anger by maki;ng adverse
entries in the ACR for the period dated 23/06/2020 to
09/10/2020. The same is replete with her rancorous appraisal
of the petitioner which bespeaks itself that the Hon’ble
Reporting Officer was biding her opportune time to vent her
anger upon a poor Naib Qasid (the petitioner) which is
flagrantly violative of the fundamental norm of Natiural Justice
that “None can be a judge of his own cause’ (Nemd debet esse
Judex in Propira Causa) and has thus flouted the' foundation

stone of fair play and unbiased treatment.

FlLED ODAY 10.That the previous Reports/PERs of the petltloner s Service
record are found to be ‘Good’ and the petitioner has never

. |
01 MAR 2022 earned adverse entries in his earlier service career,i priorto the

Additional Registrar
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subject adversé:%é;&'ié; in the ﬁéflic'ifgzoner’s record. Even the
eight and a half months performance, as portrayed in 2020
ACR does not contain any adverse entry which has been
recorded by another learned Presiding Officers. All earlier
reports show the applicant as intelligent, respectable and

possessing all good qualities pertaining to his job.

11.That the petitioner preferred departmental appeal to

respondent No.2/learned Senior Civil Judge (Admn:), Swat
who perused all the previous record and showed satisfaction
over it on but astonishingly while writing the order on
02.11.2021 dismissed the same without touching the previous |
record of the petitioner and most astonishingly the learned SCJ
(Admn:) referred to a letter (written by the Hon’ble District &
Sessions Judge, Swat) regarding appointment of the petitioner
along with other employees of the judiciary in the
representation, which had no direct concern with the
repreéentation crystalizing thereby the clear malafide on the
part of the learned Presiding Officers/ respondents. Copy of
order dated 02.11.2021 has already been annexed as

“Annexure-E”.

12.That respondent No.1/ the Hon’ble District Judge/Zila Qazi,

FILED ODAY
01 MAR 2022

Additiong! Registrar.

Swat also did not pay heed to the representation and without
touching the merits and previous record of the petitioner or
judgments of the Superior Cdurts dismissed the appeal in
limine without plausible and cogent reasons which is illegal
and against the constitutional rights of the petitioner as well as
the guiding provisions as contained under Section 24 (A) of
the General Clauses Act, 1956. Copy of order dated
02.02.2022 has already been annexed as “Annexure-D”.
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13.That the petitioner always abides by the laws and the rules and
regulations of service and has thoroughly given consideration
to his official duty within the contours of the rules and the
impugned Adverse remarks recorded by the worthy reporting
Officer are against the Norms of Justice and contrary to the
instructions laid down in the guide to Performance Evaluation
Reports and having no other adequate remedy, prefers the
instant appeal before this Hon’ble Court for expunging the
remarks given by the reporting officer, inter alia, on the

following grounds.

Grounds:

a) That the impugned orders dated 02.02.2022 &
02.11.2021 are against the Norms of Justice and

Fundamental rights of the petitioner

b) That the impugned orders dated 02.02.2022 &
02.11.2021 are unjustified, without plausible and cogent
reason and against the verdicts of the Judgments of the
Superior Courts of Pakistan which is against the
constitutional Provisions of the Constitution of Islamic

Republic of Pakistan.

¢) That the Impugned Orders dated 02.02.2022 &
02.11.2021 are beyond the scope of the Charge Sheet and
Show-Cause Notice and is not maintainable in the eyes of
the prevailing laws of the country and are liable to be set

aside.

That no Counselling & Warning has been issued in
written before recording the Adverse Remarks for the

Period 23/6/2020 to 09/10/2020 which are mandatory in

the eyes of law and the Judgments of the Superior Courts




g)

h)

FILED TODAY

01 NAR 2022

Addition ‘l"Regislt;rar
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of Pakistan-as reported.in: 1990 PLC(CS) 808, 1995
PLC(CS)1204, 1996 SCMR 256, 1997 SCMR 1749,
2002 PLC(CS) 1251 & 2012 PLC(CS) 1208.

No heed was given to these judgments of the Superior
Courts of Pakistan and ignored totally the wisdom and
ratio decidendi, laid down thérein and the respondents
turned down the representation and departmental appeal
filed by the petitioner which reflects non-reading and

mis-reading of these judgments.

That the petitioner has not been rated and assessed with

due consideration and unbiased application of mind.

That there is nothing on record, indicating that any
counselling or warning has been ever conveyed to the
petitioner by the worthy Reporting Officer during the
period of the adverse entries of the petitioner, reported

upon.

That Adverse Remarks are biased and based on sheer
mala fides because no material grounds have been
mentioned for the Adverse Remarks, hence, needs to be

expunged.

That the Reporting Officer in Part-IIl has graded the
petitioner as “Average” and “Not Fit for promotion” but
it is mandatory that the worthy Reporting Officer should
have nﬁade such observation which have not been
recorded and therefore such like Adverse remarks could

not be sustained and needs to be expunged.



)

k)
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That under Section-9 of the Civil Servant Act 1973, every
Civil Servant has the right for consideration fér
promotion and even in case of disciplinary proceedings
this right is not taken away. Therefore, the existing

remarks are violation of the prevailing Rules and Act.

That the adverse remarks recorded by worthy iReporting
Officer in Part-1II (Pen Picture) in his ACR for the period.
23/06/2020 to 09/10/2020 are not justified and smacks

mala fide.

That the Adverse remarks are against the golden Principle
of law and wisdom of the Apex Court of Pakistan
reported in various judgments. The same is feproduced

for ease of reference; 1997 SCMR 1749 titled as “Noor

Elahi...VS...Director of Civilian Personnel Rear Air

Headquarters, Peshawar and 02 Others.” wherein, it is

held that before passing any condemning rehlarks, the
officer shall be put under notice, wherein the instant case,
no notice was ever issued to the petitioner that in view of
the; Articles 10-A & 14 of the Constitution of Islamic
Republic of Pakistan, these remarks cannot remain in the
field. “Abul A’la Maudoodi....... VS.....Govt: of West
Pakistan (PLD 1964 SC 673) that the Opinion must be

based on certain material and in the instant case, no
adverse material was available against the -petitioner,

therefore, these remarks are liable to be expunged.

That any other ground not specifically raised shall be
argued at the time of arguments with the request of this

august Court



'PRAYER:

It is, therefore, very humbly prayed that on the
acéeptance of this Writ Petition, the Adverse Remarks may
kindly be expunged and the petitioner may be graded as
“GOOD” or “VERY GOOD” and “Fit for promotion” and
on the acceptance of instant writ petition, the orders dated
02.02.2022 & 02.11.2021 may be declared illegal, null &

void ab-initio by cancelling the same. Any other relief,

which though not specifically prayed for, but for which the |

petitioner is otherwise entitled, may also be granted,

please.

Pétitioner

IS AHMAD

Dated: ¢|-03-2022.

FILED TODAY

01 MAR 2022

Additio
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BEFORE THE PESHAY -}
MINGORA BENCH/ Di 1 ®

Writ Petition No. QC\:Q > %’211 |

Israr Ahmad son of Hazrat Bilal, R/

Babuzai, District Swat. ...............

VERSUS —
The District & Sessions Judge/Zila Qazi, Swat & Another ...........

wvveereerer ... (Respondents)

CERTIFICATE

As per instruction of my client it is hereby certified that no
writ petition is pending on the same subject matter between the same

parties.
LIST OF BOOKS/RELEVANT LAWS:

1. The Constitution of the Islamic Republic of
Pakistan, 1973.
The West Pakistan General Clauses Act, 1956.
Case Laws acéording to need.
Any other relevant law books, notification and

rules as per need.

Petitioner

IS éAgl\{AD |

Dated: 01-03-2022.

FILED/TODAY

0'1MAR 2022

Additional Registrar



Page |11

BEFORE THE PESHAWAR HIGH CO?URT,
MINGORA BENCH/ DAR-UL-QAZA, SWAT.

Writ Petition No. o~ 7~-M of 2022

Israr Ahmad son of Hazrat Bilal, R/o Nawakaly, Mingora?, Tehsil
Babuzai, District SWat. .......c..cc.ccececeveeveev e e ... (Pelitioner)

VERSUS
The District & Sessions Judge/Zila Qazi, Swat & Anotherj ........... |
|

. (Res?pondents)

AFFIDAVIT

I, Israr Ahmad son of Hazrat Bilal resident of Nawakaly,
District Swat bearing CNIC No.15602-4996249-7, ;do hereby
solemnly affirm and declare on oath that the contents iof this writ
petition are true and correct and nothing has been kept? concealed

from this Hon’ble Court.

It is further affirmed that no such like petition has: been filed

in any other Court. |

Deponent

[

CNIC #: 15602- 4996249 7

Dated: p[-03-2022.

|
s. Now-%z ' ‘
¢ Certified that the above was verified on Solemn

¢ affi atlon bef e me gn thusO/-day of Q‘S-ZOK

. Peshawar High Court
Mingora Bench!Dar-ui-Qaza Swat,
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BEFORE THE PESHAWAR HIGH COURT,

MINGORA BENCH/ DAR-UL-QAZA, SWAT.
Writ Petition No.O.> 7#—-M of 2022

Israr Ahmad son of Hazrat Bilal, R/o Nawakaly, Mingora, Tehsil
Babuzai, District SWat. .......c..ocevvee evvveecee ven enn e ... (Petitioner)

VERSUS

The District & Sessions Judge/Zila Qazi, Swat & Another ...........

veeseeeee i oo. (Respondents)

CORRECT ADDRESSES OF THE PARTIES

Correct address of the petitioner is as under:

Israr Ahmad son of Hazrat Bilal resident of Mohallah
Burhankhel, Nawakaly, Mingora, Tehsil Babuzai, District
Swat.

CNIC No: 15602-4996249-7
Cell No: 03459071012

Correct addresses of the respondents are as under:

1. The District & Sessions Judge/Zila Qazi, Swat.
2. The Senior Civil Judge (Admn:)/A’ala llaqa Qazi, Swat.

3

Petitioner

//%/7
MAD

Dated: -03-2022.
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On tihe recommiendations of the

. verifica’ ton of antecedents/testimonials: -
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. tna--nn»lnmw-—-m ove.zam

lei

nertmental

"
)

elect on C(ui
meeting held on 07/30/2017 the compe(cnt authority lis pleasel]

appomtment on temporary basis of the followmg candmatcs wnth effect

Tl
]

n
4

of assumptron of charge of thelr rESDPCtIVt. nosts, subjec:r to medic f}itness and’

fitted in its -
order the .

]Jnihe datp‘ .

R Ainjad Al | Réham Dad N(E;gi;;?og)d. T
L/z;' R Sullah | Shler Alam Khan N(a;?;lg:;é Retlm/i ;:s loyees
T ‘ T ; .l!".lr',t ;
g 3 é\sfamdygr Khair-ur-Rehman N(zgs?gg;d Retlr?f;?fléve?.s_ )
,_/4/ ' Barzt Ali Akbar Khan N(aBill:S(-).ng;d REtirJ;""’_ir:f Iiayées i
) R /5’ .‘:i‘sr'ar Ah'r:nad Hazrat B';iil}l . N(Eggls?(;;;d Reti 2 SEof:: onees V/
;é . S 6 i‘i!(r::zia Bibi inayat K'hlan N('EESQ;;;C{ » Fl:n:gale Quots
o | '\%//?’ | ir‘iuhammad Rehinan Shah W;:nzir I(Ewr?rl N{.:lESOg;;d ‘ ) _énMerlt o
' !-/’ L//iii/,, Rasi_”aid'AhmadA Gul Mukhtyar N{;gsc_l;;;d_ "Opt Merit
.,. o /9, Fazal Railiq | Saifur Ali N;ggsc_)’;;d | Opg\iﬁ\'l\)‘lerit |
: Sabir Shah . . Muhammad Siraj N{gg;}gg;ﬁ Open\{vlerit
Sami-ur-Rehman Qabil Rehman N(?;};S?‘: 3;d | Open }‘x:!erit

The wiew appointees fulfill the criteria presciibed for the posts rientioned

N
|

1573 and.
Promoiirn &

‘(hybel Pakhtunkhwa Government Ser\!ant prpwmmm.,
Transfer) Rales, 1989, '

’ |
. L
i {ii. - They shall remain on probation for the peribd prascribed by the relevzat rules.

. .o 1

! iv.. They w’iiql be eligibie for the continuance and éventual confirmatio’s on the post, +

' - ~on sati%;factory completion of period of probatior, subject te the availability of |

: J " permamnent post. :

v They will be allowed thie minimum pay of 3P5-G3 plus oth2r allcwances. as

; admissibie under the rules. Those who are afready in (Soves iment ervice and
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- whose pay is 'more than the minimum of BPS-03 will be allowed to draw pay
which they were drawmg before their appbmtment, sub;ect to permlssnon by

the| Competent Authority. Thelr pay shall be: ﬂxed at proper stage in BPS-03.

\i

vi.:g!,; - They shall be governed by such rules and lnstructlons relating to leave, T.A, and
Medical Attendance as may be prescribed from time to tm@e

The senjority of the new appointees for purpose: of promotion shall be

maln*alned -as per relevant ru!es Q R

vm  Their service shall be liable to be dispensea wnth at an\/‘ time without notice and
' assigning any reason before the expiry of the penod of probatlon/extended
perlod of probatlon, if their work or conduct dunng the said period is not found
. satisfactory. In the event of termination from serwce they will be given
fourteen day~ notice or inlieu thereof fourteen days’ pay will be paid to them. -
.ln case of remgnatton, they will give one month notice to the Authority or in lie"!
bthereof one month pay shall be forfeited 1o: the Government. The resignatic’:
T shall, however, be subject to acceptance by the Authority.,

1 ' ke They will be. governed by the Khyber Pakhtunkhwa (‘ovemmen‘i Sei anfs

~ (Efficiency & Dtscmlme) Rules, 2011 and the Khyber Pakhtunkhwa ‘Gewer nment

E Servants Conduct Rules, 1987 and any other lnstruetions \gtuchvmc o 3Emigsed
i . bythe Competent Authorlty from tlme to time.

LR

3. ¥ the ahove terms and conditions of appo'ntment are acceptable to the.n, they should

A3

report for duty to the undersngned immediately. The offer of apr J 'ntment shall be
deemed fto, have been cancelled if any one fails to report fon duiv to the undersigned’
: .

" within one month from t,he'date of issue of this order.

ey shall join duty at their own expenses

R
N - | .\

) (Ahdul Basit)
‘ senior Civil Judge/
e ' : Aaiia IHaga Qazi, Swat
. ) E'-O.F THE'SENIOR CiViL JUDGEIAAUA iLLAQA QAZL, SWAT
Endst: No. Mé Y Jscy/ma, swat. oated?- //__,12017
| Copy forwarded to: - A '
) : - 1: Tklle Worthy Registrar, Peshawar High Court ’Deshawaa
2. The Hon’ble District & Sessions Judge/Zilla Ciazi, Swat.
3. The District Comptroller of Accounts/District Accounts ’ 1fﬁcer, Swat. A
. . 4. The Budget & Accounts Assistant to the Court/of‘. ce of Hon'ble District
- o c sessions Judge/Zilla Qazi, Swat. ‘
: 5. The Civil Nazir/Assistant of this Court/office. ' ‘
R 6. . The officials named above for necessary action. . ‘ f
L e Person | files of the officials d. - '
S I sonal fi officials concerne ()JRW "k@\v
BT S | e I\
R S _ - , ' seniorCivil Judge/
‘ o e TR : Aalla lllaga Quazi, Swat
< 0 e o . Benier Civil Judge

“Bwrat ai Saidy Sharis

R U RO



BH“IF@TR}I;TH_]E LEARNED SENIOR CIVIL JUDGR/
MQ (ADMN:), SWAT

Subject: REMARKS IN ACR FOR THE YEAR 2020

Representation against the Adverse ]Rmmmrﬂw Recorded lby
Reporting Officer for the Period 23/6/2020 To 09/10/2020, Issued
by The Clerk of Court Office of The Learned Senior Civil Judge

(Admn:)/AIQ, Swat Vide Letter No.2088 Dated 07/09/2021

Respected Sir,

C’v‘g(“ w}\ ,)

The applicant submits as under:

Thé}t the applicant appointed as Naib Qasid and rendering
his services with full satisfaction of the Superiors.

That the previous PER’s of the aiaplicant have never earned
adverse entries in his earlier service career. All earlier
reports have shown the applicant as intelligent, respectable
and having all good qualities pertaining to his job.

That the Reporting Oﬁlcel has recorded the above detailed
adverse remarks out 01 rancor and spite. In this regar d the
Hon’ble Madam, once previously lodged forth her
complaint against the a.pplicanf vide letter’ dated
07 & 09/10/2020 which is replete with her rancorous
appraisal of the applicant which bespeaks itself that the
Hon’ble Reporting Officer was biding her opportune tigp
to vent her anger upon a poor Naib Qasid (the appli
which is flagrantly violative of this fundamental nof
Natural Justice that “None can be a judge of his own ¢
(Nemo debet esse Judex in Propira Causa) and has tm'
flouted the foundation stone of fair play and unbiased
treatment. The complaint of the Hon’ble Reporting Officer
was probed into by the \'Inquiry Committee which
recommended the minor penalty of ‘Reprimanding’

(Censure) for the applicant.

1 %Fege
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. . 4. Ihat the following Adverse remarks have been recorded by
the Reporting Officer with Counter Signing Officer:

PART-II
. “.‘Promptness and accessory in disposing of work” (C)
“ Sense of responsibility” (D)
“Takes interest in his work” (D)
. “Trust worthy” (No) _
5. “Fit for any Responsible Job” (No) ‘ ( v
PART-III : o
““Not Yet Fit for Pr omotion” -
“Average” ¥
Pen Picture. o ‘
“I fdund him as official with average output and he needs
to improve his sense of responsibilities”.
5.+ That the applicant always abide by laws and due

LV NG S

N

consider ation has been given to his official duty w11hm the
contours of the rules and the impugned Adverse remarks
recorded by the worthy Reporting Officer are against the

Norms of Justice and Contrary to the Instructions laid down

in the guide to Performance Evaluation, inter alia on #
following grounds.

GROUNDS.

’7“7*‘4“: f‘i/
the applicant “as being unﬂt for promotion”™ would cast a
‘ g ! : .

A.  That the biased remarks of the Repor tmO Officer zcgeudn

horrible shadow on the future career of the applicant and
would squarely obscure the probable chances of any future
promotion by tarnishing the PER of the applicant with
negative epithets ‘as ‘untrustworthy’ lacking promptitude -
and sense of responsibility. Besides being unfit for
pr omohon all of which are uuelly founded on personal bias
and lopsided hatied

B., That no counselling and warning has been issued in written
h before recording the Adverse Remarks for the Period

23/6/2020 to 09/ 1 {)/2070 Wthh are mandatory in the Eye of

ST i rien
\“‘1.,.‘,."'.'"" ST wwrwn
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H.

At
T

Jaw and 'tii}?o:if'l’hl{g11lex1ts of the Superior Courts of Pakistan,
reported in; 1990 PLC(CS) 808, 1995 PLC(CS)1204, 1996
SCMR 256, 1997 SCMR 1749, 2002 PLC(CS) 1251, 2012
PLC!:'(CS) 1208.

That there is nothing on record indicating that any
counselling or warning has been ever conveyed to the
applicant by the worthy Reporting Officer during the period
under adverse report. _

That Adverse Remarks are biased and based on sheer mala
fides because no material grounds mentioned for the
Adverse Remarks, hence, need to be expunged.

That the Reporting Officer in Part-IIl has graded the
applicant as “Average” and “Not Fit for proraotion” but it
is mandatory that the worthy Reporting Officer should have
made such observation which have not been recorded and
therefore, such like Adverse remarks éould not be sustained
and needs to be expunged. ' |

That under Section -9 of the Civil Servant Act 1973, Every
C'ivi] Servant has right for Consideration for Promotion and
evenl in case of disciplinary proceeding this right is not
taken away. Therefore, the Existing remarks are violative of

the Prevailing Rules and Act.

That the Adverse remarks recorded by worthy reporting

Officer in Part-IIT (Pen Picture) in his ACR for the period
23/6/2020 To 9/ 1-()/2.020 are not justified and smacks of

mala fide.

That the Adverse remarks are against the golden Principle

of Law and wisdom of the Apex Court of Pakistan reported

in various Judgements. The same is reproduced for ease of

“reference; “‘Noor_ Elahi........ VS....... Director _of Civilian

Personnel Rear Air Headquarters, Peshawar and 2 others.”

(1997 SCMR 1749) wherein, it is held that before Passing

3
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any Condemning remarks the official shall be put under

" notice wherein the instant case, no notice was ever issued to

the applicant that in view of the; Altfcies lO-A:& 14 of the
Constitution of Islamic Répubﬁc of Pakistan, these remarks
cannot remain in the field. Wisdom can also be drawn from
the case «abul A’la_Maudoodi....... VS.....Govi:_of West

Pakistan (PLD 1964 SC 673) that the Opinion must be based

on Certain material and in the instant Case, no adverse
material was available against the applicant, therefore, these

remarks are liable to be Expunged.

PRAYER:

Adverse Remarks may kindly be Expunged and the applicant may

For the foregoing reasons, it is humbly prayed that the

be graded as “Good” or “Very Good” and “Fit for Promotion” and

méy please be graded appreciably and equitably.

¥

oy, ..
e R

-~

(ISRAR AHMA] 7
Naib Qasid 7
Dated: 05/10/2021



BEFORE THE COURT OF HON’BLE DISTRICT &
SESSIONS JUDGE/ZILA QAZI SWAT

Israr Ahmad, Naib Qasid Versus Senior Civil Judge (Judl:)/AIQ, Swat

REMARKS IN ACR FOR THE YEAR, 2020

APPEAL AGAINST THE IMPUGNED ORDER DATED
02.11.2021 PASSED BY THE LEARNED SENIOR CIVIL
JUDGE (ADMN:)/ AIQ, SWAT IN REPRESENTATION FILED
BY THE APPELLANT AGAINST THE ADVERSE REMARKS
RECORDED BY REPORTING OFFICER FOR THE PERIOD
23.06.2020 to 09.10.2020, ISSUED BY THE CLERK OF COURT
OFFICE OF THE LEARNED SENIOR CIVIL JUDGE
(ADMN:) VIDE NO. 2088/SCJ (ADMN:), SWAT DATED
07.09.2021.

Respectfully Sheweth;

The appellant submits as under;

1. That in connection with the adverse entrie's recorded by
the learned Reporting Ofﬁcér for the period 23 .06.2020 to
09.10.2020, duly countersigned by the concerned learned
officer, the appellant made a departmental representation
wherein the appellanf supplicated for the expunction of the

adverse remarks in his ACR. In the afore-stated

B

representation, the appellant. placed reliance on the

judgments of the superior judiciary as precedents:

1990 PLC (CS) 808 A5
1995 PLC (CS) 1204 U e %

1996 SCMR 256 gyﬂ’
1997 SCMR 1749 - .
2002 PLC (CS) 208

But to the utter dismay of the appellant, no heed/
appreciation was given to the ratio decidendi as contained g

in the above-referred judgments of the Honorable Superior

1|Pape
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Courts and were totally ignoréd by turning down the very

departmental representation, lodged foﬁh by the appellant

which itself signifies the non-reading and mis-reading of
the stated judgments and utterly bypassing the wisdom
contained therein. (Representation made to the learned

SCJ (Admn:), Swat is enclosed.

. That the impugnéd order dated 02.11.2021 is against the
no?ms of Natural Justice and fundamental rights of the
appéllant and needs your benign and compassionate
consideration for expunction of the un-accounted for
adverse entries recorded by the learned Reporting Officer

against the appellant. (Order dated 02.11.2021 is enclosed)

. That prior to the above-referred adverse entries, the
learned Senior Civil Judge (Admn:)/AIQ, Swat have gone
through the previous record and ACRs of the appellant
wherein nothing found édverse against appellant and
showed satisfaction over it, however, in the order the same

are totally ignored.

. That the factum of malafide floats on the very surface of
the impugned order dated 02.11.2021 wherein instead of
elucidating reasonsl for the afore-said impugned order, a
biased endeavor has been made to deflect focus from

rejection of the departmental representation by calling in

2|Pgsg9-



question the very induction of the appellant into the -

present service and has termed the Appointment order of
the appellant as ‘void ab initio” which bespeaks the hidden
sense of bias of the learned_-Reportiﬁg Officer/ SCIJ

(Admn), Swat.

. That the impugned order, being beyond the scope of the

Charge sheet and show-cause notices having been issued
to the appellant, is non maintainable in the eyes of the
prevailing laws and legal norms and is, therefore, liable to

be set aside.

. That the impugned order dated 02.1 1.2021 of the learned
Reportingj_;~ officer/SCJ (Admn:), Swat is unjustified,
founded on bias, having no plausible and cogent reason
behind it and oblivious of the erudite judgments of thé
superior judiciary and contravenes the spirit of the
C_onstitution of Pakistan as contained in Articles 189 and

201, hence, necessary to be set aside.

PRAYER:

For the foregoing reasons, it is
humbly prayed that the appeal in hand
may kindly be accepted and the impugned
order as announced by the learned Senior
Civil Judge V(Admn:)./AlQ, Swat dated
02.11.2021, may kindly be set aside and the

3|Fdge



g, R AN 3

adverse - remarks recorded in the
appellant’ ACR be expunged and
appellant be gmcnously graded as ‘GOOD’

PROMO"[ ION’.

Israr A niad
Naib Qasid

Dated: 30.11.2021 -
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der No.5  Lresent: I’etitionér/ official, namely, Israr Ahmad in person.

792/ 2022 - He has been heard and record perused. -
Feeling aggrieved by adverse remarks in his ACR, recorded by the
| reporting officer for the period from 30-06-2020 to 09-10-2020 and ;endorsed
by the co,untérsigning officer, the official/ appellaﬁt fﬂéd the prese‘nt petitién.' :
No plausible, convincing and genuine'rge;son has been advanced to
take a-ny exception against the impugned remarks, therefore, this |
" departmental appeal is hereby dismissed ‘iﬁ limine.”
File be consigned to the record room after necessary cbmplefioﬁ and
compilation. |

o asi ! |

(SHOAIB KHAN)
District & Sessions Judge/
Zila Qazi, Swat. '
Mistrict Judue/7itla Dazi,
Swat




_ nmtzon of Israr Ahmad Naib Q«mﬂ

ﬁ_)ﬁdér-;@_)ﬁ
02.11.2021

Official in personv present, duly heard '.v;/ho relied
upon his representation & seek relief terxpunge remarks
ﬁ‘oin his JTER (23.06.2021 to 09.10.2021), of i‘he
reporting officer (S Saadia Andaleeb Presiding Officer
Child Protection & Juvenile Welfare Court, Malakand
DiviAsiion at Swat / ADJ/IZQ-, Swat}, agreed by the
counter signing officer (Senior Ci§il Judge {(Admn:),

Swat).

COC have already produced inquiry file No.40/6

representation itself signifying that accused / -ofﬁcial has
undeloone an 1nquny, initiated upon ths comélauﬁ of
Reporting’ Ofﬁce1 ;however record reveals that the same
was concluded by the duly appointed Inquiry Officer,
namely Mrs. Meena Qaisar Civil Judge / 1G-3, Swat

ey

under E&D‘Rule, 2011, wherein, fair opportunity was

o —.

sanior Civit Judge {Adms}
"h“ﬂ ‘i“’ldﬂ s:\o.J’

provided to the official for explaining & :defeﬁding his

/ L

f,ase & finally he was awarded minor penaity of Censure

(See Jile No.9/6 0/ ’/ ’0 disposed of sze Jinding dated

°\09 03.2021 of the C'ompcrent A umomy)

'~“’<'-A.r

Cont. ..

.A\ -
«,\' bmvalﬂ‘%\”"
against the adverse remarks, seen, perused. Para No.3 of

13’3



As per recotrd,’ ofﬁcia]. didn’t impugn the same

Lesod),
before avallable/ forum, hence penalty of “Censure” is
intact /

in field. Pertinent to mention that the
aforementioned inquiry was also related to the period

under report.

The main thrust of representation is that
ounseling / warning has not been conveyed to the

applicant by the reporting ofﬁoer 'folr,the period under
ceport. In this regard, sutfice it to say that full-fledged
inquiry 09/6 has been initiated & completed against the

official & he was awarded minor penalty for the relevant

period & letter No.758-61/SCJ(Admn:), Swat dated
11.03.2021 was | given to

the officialg} therefore

warning is concerned

2.
..’“ /4 %
a2 o
5+ ® ]
" \‘ . *
Therefore, in the circumstances, remarks 1e@§31\d j’
e
R
%‘i‘wlﬂ’-ﬂ”.,r
by Reporting Officer against the official seems genuing~—"

& based on relevant record; No mala fide {of whatsoever

nature) can be aftributed to the Reporting Officer. As the

/ leamed Presiding officer of CDC / ADJ, Swat has already
i

!

\

pardoned the official in connection with hiy complcunt &
/

o

igpnu inquiry

y ) sgle has requested for. filing of the su
BNV
/\ / proeeedmgs against the ofticial, therefore, n such a
e
\\._/

at
dge (M
(\{“0“ fl\ﬂ‘ 3\;.
5 pita flau2 o
Swat.

Page 2 off?




Vo.34/6 of 208

Du‘dw{f--@.@
2.11.2021
Contd...
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present(amifn of Israr Ahmad Naib Qasid

background of the matter, element of mala fide & bias.

couldn’ﬂiattw"ributed against the reporting officer.

In addition to the above, as per office record, under

file N(Z).40/6 of 2020, the very appointment of official is

under question. The Hon'ble District & Sessions Judge /
Zilla Qazi, Swat observed vide his order dated

29.10.2019, that: -

“Subsequent to the above order, it has been brought’

into the notice of the undersigned that the accused /
ofjficial belongs to the establishment of learned Seni
Civil Judge / A’ala lllaga Qazi (Admn:), Swat. Th

the Senior Civil Judge Swati is the competent authority

for - all intent and pmrpaseﬂﬁ against the official

concerned, As such, the pending inquiry procéedla’mgs
against the accused / official namely, Isray Ahmad,
enirusted to the Inguiry Officer/ Additional District &
Sessions Judge-III, Swat, stands withdrawn. The office

is directed to send all the relevani material to the

e ™

Ve
AT

e TN

e SN

e \

‘/// e

/'/

Denies doe Y

v atta iilaus Qa7
Lywai.

S@J{A), Swat for deparimemm&’ proceedings ugainst the

F .

/ . .

whove named official, in the light of ‘;':mvﬁpa’.’ﬁinm

/ D L Ad 2 i
s \\/ submitied by the learned Presiding Officer of the Child

S——

T e

2 TS
/ \ji\/ﬂf’;rm'ecztwn Court.
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"senfaiom of Isvar Almad Naib Qusid (v @
/6 6] RD21

During the above proceedings, it has alse been learni

that the accused / official was inducied wgazdmsﬁ quoia

seat of rvetired employee s son ylide order -bearing
No.241 6-42/SCI/AIQ, Swat d@n‘ed 23.10.2017, after the
re;iremeni of his father as Reader / Senior Clerk. Under
the law, the children of the Senior Clerks have no quota
seats and thus his induction, prima Jacie, appears 1o bg

void ab-initio, which aspeczt also needs proper probe.

Tliﬂaas, the SCJ, Swat is further directed for proper pmlbe

/ pmceedmgs in the light of above hlzgh[/ﬂgé’nled Jact

Jurther necessary proceedings according o law.

agamst the quota of Cl‘lSS-IV In this regard, letter

No.945/SCJ (Admn:)/AIQ, Swat Dated 31/03/2021 o 7
alongwith annexures “Al to Z. & AA to CC” is already

addressed to the Hon'ble District -& Sessions Judge / Zilla

Qazi, Swat for guidance into the matter. The‘ Hon'ble

District & Sessions Judge / Zillé Qazi, Swat for.war;ded

the same to the august Peshawar High Court vide letter

e —

/ No 232?/E B Dated 01.11.2021 subject:- Mistaken

wppamﬁmemig against quota seais by the departimenial

/

T ‘/

"}‘/‘Selfqgtiom commitice—Guidelines (See the relevanit file ile &

.,-’/‘ & 3 s
/ ,3/*l‘:‘::; s
e g
\

P correspondence as part of this order).

4d e ‘ S . ‘ 4 of 5
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presentation g Isvar Ahmad Neib Qasid S
34/6 of 2078 ~ ‘ -

dey --03
11.2021
ontd...

ORI TR S E ST T

Hence, in the circgmstancef, representaiion being
devoid of merits is hereby turn/down. COC / Cwﬂ Nazu
to do the needful in the relevant file. Concerned official
be informed.

The requisitioned record returned to COC for safe

_ ‘Qustody.r

File be con&gffefa to record foom after necessary

)
/
omplenon & comp11at10n | o
e | &\ -
fl /A*mmouncedl ‘ \ / 7 ~
02.11.2021 ( \ 4

(Abdltmﬂ S:adlam an Smrﬂwmﬁ)
Semor Civil Ju ge (Admn VFAIQ,
\-\} p ,Bfgtrzct Swat”

/’J //
l,//’
: )nmar(mx udge (Adma
: e Alfa fana, Qari
&_l//// ~Swal.
/ﬂz.al.&-é v '~v¢vr‘-tt\'u«-\1‘1-A(loolnuotcv.t'l'l!‘\\\'

11)}" “‘ S v\ B PR a &’J I’ l aﬂc(u««“\n
oSk Doy P u.i YIRS
o -'ﬂ' i"ﬁ; TL:‘A Q ? oline sacesasrrianrienes O T I LIEL TA L 2

,:'| \f'\; oar ey - ...,...uumnnuuqoonnqn
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ATTESTED TN RE TRUECOP

: 'm%ﬁ
' Wstrict & Segsions Judge:
Zilla Qazi. Swat
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To:

' c : Sy
No: 119 . cpC swa dated: 09/10/2020 {
 The Hon'ble, J&

District and Sessions Judge/ ’ Qgg(:’y;? = Za \ \\*L
Zilla Qazi, Swat. * sig. .. e /5,

From I BT Rt g u‘)(\ \S‘V @A\VA
Saadia Andaleeb, v e
Additional Sessions Judge/ ‘U"\Y o 'Ltc.""} /ot
Judge Child Protection Court, v W \W(,,
Swat. : ’ b"’\‘ l/, ' V’W 3

) '_ R . .b&()‘ &}ﬂt ¢
SUBJECT: REPORT AGAINST ISRAR AHMAD, NAIB )

b
ASID. . o n®

\0
| o _ 1>
. Respected Sir: - . ‘
With great veneration and regret it is brought into your kind notice "
‘ ~ : \
that despite the incident took place on 06.10.2020, when the Naib Qasid of this 0\:‘{?:
Ty l‘w-.
Court left the court room open and unattended. Today, once again he severely 4‘;},_;@’?}_,\\"-
t A
RS
misbehaved with the undersigned. Despite the clear direction of the Hon' ble, gg' \@,Q"
U
Peshawar High Court, Peshawar, he is not obselvmg the dress code and usedﬁ)’““
misbehave with the undersigned in open court in front of litigants and counsels. _
Many oral warning were given to him, but in vain, Due to his irrational and (\ v

uncivilized behaviour court work is badly suffering. - : C/
Hence, complaint under section 228 PPC 1s hereby forwarded

against Israr Ahmad, Nalb Qa31d of this court to your goddself f01 further

necessary action.

*



DISTRICT & SESSIONS JUDGE/ B s O

R ZILLA QAZI SWAT - 7 £
RRRARR LLA OAZIIWAT. R e, q"l‘)
No._22q /EB Dated: _fo /_ /2 /2020

Mr. Israr Ahmad
: Naib Qasid to the Court of
Child Protection Court Swat.

SUBJECT: EXPLANATION
Memo:

It has been reported by the learned AS]/ Child Protection Court
vide 1etter No.118/CPC, Swat dated 07/10/2020 and letter No. 119/CPC Swat
dated 09/10/2020 that you are not taking interest in performance of your duties

~ and not observing the drees code as prescribed by the Hor'ble Peshawar High
| Court Peshawar. You also left the Court unattended and misbehaved with the |

presiding officer of the court, Your this act of gross negligence and disobedience

amounts to misconduct on your part.

You are, therefore; asked to expléi'n your position as to why hot
strict disciplinary action under the Government of Khyber Pakhtunkhwa
Civil Servants (Efficiency & discipline) Rules, 2011, may be initiated against
you. | |

Your reply must reach this office within three days i.e. on or
: {yefore 12/10/2020, otherwise, it will be presumed that you have nothing in

- your defence.

M@M

(SHOAIB KHAN)
District & Sessions Judge/
Zilla Qazi, Swat
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ORDER .
!

Consequent upon two. sucéessive' complaints, of the Presiding Officer of the

Child Protecnon Court / Additional Sessmns Judge w1th1n a short -period of just two

days against her Naib Qasid namely Israr Ahmad through lettcr bearmg No.118 dated

.07 10/2020 and letter No. 119 dated 09/ 10/2020, in the interest of public service, the

followmg transfer / adjustment are hereby ordered with 1mmedlate effect -

Na'me of officlal with Presently WOrklng R o o '
SN ‘designation ~ - Court/ Office . Transferredto - | Remarks

1. | tsrar Ahmad, Naib Qasig | SMild Protection Court ) Judg'eno-mrainl Vice #2

Swat
2. | Muhammad Hayat Dfri | Civil Judge/IQ-1 Bahrain | English Branch " Vieets
3 Faisal Ahmad, Nalb English Branch DSJ Child Protection Court | . Vice #1'
* | Qasid Swat ¥ Swat. i .

(SHOAIB KHAN)

. District & Sessions Judge/
’ Zilla Qazi, Swat

B ) ) |I ] . ' ) I .
OFFICE OF THE RICT & SESSI DGE/ZILLA

|
. Endst: No MIEB .

Dated: :"Q‘ i /10/2020 .

Copy forwarded to: _

~ The Senior Civil Judgc/A'ala Illaga Qazi (Admin: ) Swat
All Courts concerned for mformatlon .
' The B&AA of this office. . o

“The Civil Nazir to SCJ/A'IQ'(A) Swat,

The officials concerned for unformatul)n and 1mmedxate compliance,
Personal files of the ofﬁcnals concerned. '

N E District & Sessions Judga/
I . o . Zilla Qazi .S'warl

B s
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t"ostscript) 1 3 Subsequent to the above order, it has been brought into the notice

;}ileé /1\218139 | of the undersigned that the accused/ official belongs to the establishment of
5 - learned‘Senior Civil Judge/ Aala lllaga Qazi (Admn) Swat. Thus, the Senior
ST _  Civil ]ugige Swat is the competent authorlty for all intent and purposes against
the c_)ffieial concetned. As such, the pending inquiry proceedmgs against the

accused./ official hamely, Israr Ahmad, entrusted to the Inquiry Officer/

Addxtlonal District & Sessions ]udge-III Swat, stands withdrawn. The office is
duected to send all the relevant material to the SCJ(A), Swat, for de?artmental |
p];oceeldmgs agamst the above named official, in the light of complaiuts
submitted by-the learned Presiding Officer of the Child Protection Court.
During the above proceeding, it has also been learnt that the
accused / official was mducted agaihst quota seat of retxred employee’s son vide
order beating No.2416-42/5C]/AIO, Swat, dated 23.10.2017, after the
‘retirement of his father as Reader/Senior Clerk Under the law, the children of -
the Senior Clerks have 1o quota seats and thus his induction, prima facie,

| appears to be void ab-initio, Whlch aspect also needs propet probe. Thus, the

. | SCJ, Swat is further du:ected for proper praobe/ proceedings in the light of above

highlighted facts and further necessary proceedings according to law.

District & Sessions Judge/
Z11a azi, Swat.

agmpq\ 3&{4 ,3!
i G
e \
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Office o'rder dated 29.10.2020 of the Hon’ble District &
Sessions Judge / Zilla Qazi, Swat received, however, requisite
record pertaining,to‘inquily ~plroceedings dgaihst accused official,
namely, Israr Ahmad is not reéeived so far, therefore, COC is
directed to receive the record from the office of I g_ﬁ’blc District
- & Sessions J udge / Zilla Qazi, Swat and pﬁt it ffor an a propriate
date / time. Proper file be maintained accordin ly.{.icf

/
)

(Abdul Salam Kha¥i Sarkani)
Senior Civil Judge (Adq}n,)/'_,Conipetent
Authommggmﬂfaﬁ&-éj‘%zi, Swat

TR YU
Semor=!..~-n i

Degasfoo] -

T

an at
Migur e oot
ORDER COC produced attested copies of inquiry file against
23-11-2020 . . .. -
Israr Ahmad Naib Qasid. Original file be also requisitioned ‘3
from the Record Room and notice be given to the Y.
accused/official Israr Ahmad for appeara se/attendance on
26-11-2020.
Order . ' ,
26.11.2020 Office order- dated 29.10.2020 of the Hon’ble

District & Sessions Judge / Zilla Qazi, Swat r'eceived,
wherein, the undersigned is directed to initiate disciplinary

proceedings and further necessary action against Israr
Ahmad, Naib Qasid.

Clerk of Court as representative on behalf of thi s
office / establishment is present. Original Inquiry File
No.79/6 produced, available. Accused official namely
- Israr Ahmad, Naib Qasid present in person. Available
Senior Civil Judge (Adinn) |

Ala lllaga Qazi - : Page 1 of 2
Swat.



Order record is perused. Accused official heard. His reply to the
%-11-2020 explanation was already found not satisfactory by the
- Contd... Hon’ble District & Sessions Judge / Zilla Qazi, Swaf. I
being competent authority have also found the reply of

explanation of the accused / official as not satisfactory.

In the circumstances, accused / official is charge
sheeted. Statement of allegations also handed over to him.

Mr. Basharat Rauf, learned Civil Judge / Illaqa Qazi-X,

Swat is hereby appointed as Inquiry Ofﬁcer under rule
10(1)(a) of Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) Rules, 2011. The Inquiry
officer, in accordance with the ibid rules shall provide
reasonable opportunity of hearing to the accused; record
findings and make, preferably within thirty days of the
receipt of this order; recommendations as to punishment
or other appropriate action against the accused official.

Moreover, Mr. Sikandar Hayat, COC / Assistant shall

*J!\ appear before the learned Inqu,iry Officer as representative

(5

d

{ A% \7oof this office (Authority) and do all necessary acts as
“ ,e’i? “‘;/provided under the law.
. ‘;‘1 &, -,*:'{ " I <

+ oF
v

The accused official is directed to submit his written
defence before the learned Inquiry Officer as directed in

the charge sheet.

Relevant documents alongwith charge sheet &
statement of allegations coupled with formal orders

regarding appbintment of Inquiry Officer shall be-issued

SeniopCivitTudge (Admn)/
Competent Authority, Swat.
* Senior Civil Judye (Admn)

Alla tilaga leni )
Swatl. Page 20f2
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__ /5~ " /ASJ/CPCSwat  Dated: 26 /_o1 /2021

//
The District & Sessions ]udge / ;
lel|a Qa21 Swat
Saadia Andaleeb ‘

Additional Sessions Judge/
Judge Child Protection Court
Swat.

SUBJECT: REPORT AGAINST ISRAR AHMAD NAIB QASID

Respected Sir, : -
Kindly refer to this Court létter No. 119/CPC Swat
dated 09/10/2020, on the subject cited abolve. | |

It i|s submitted that the official concerned has appeared before the
undersigned, who has tendered apology with regard to his behaviour and
performance of|duty. Hence, the undersigned is now satisfied and accept the
apology of the official, namely, Israr Ahmed, Naib Qasid.

Therefore, the undersigned is no more interested to pursue the

subject complaint and may be filed without further proceedings, please.

£ ; (SAADIA ANDALEEB)

Additional Sessions Judge/
Presiding Officer, Child Protection
Court, Swat




" LEGAL NOTICE

From: Hafiz Bakht Amin Advocate,
Office: Bilal Plaza, Room No. 210
Airport Road, Mingora, Swat
Cell No. 03409095609

To,

. The District & Sessions Judge/Zila Qazi, Swat.
2. The Senior Civil Judge (Admn:)/A’ala llaqa Qazi, Swat.

Assalam-o-Alaik_um!

You are hereby informed that I am goiné to file a

writ petition in Peshawar High Court, Mingora

Bench/Dar-ul-Qaza, Swat against the illegal

- order/appointment against the adverse remarks of

ACR for the period from 23/06/2020. to 09/10/-2020,

Swat.

>

Hafiz Bakht Amin Advbcate

Dated: 28/02/2022
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BEFORE THE PESHAWAR HIGH COURT MINGORA

BENCH/ DAR-“UL-OAZA SWAT

Writ Petition No. -M of 2022

ALAT NAMA

Mr. Israr Ahmad S/O Hazrat Bilal, R/O Nawakaly, Mingora, Tehsil Babuzai,

District Swat.

VERSUS

The District & Session Judge/ Zila Qazi, Swat & other.

[, Mr. Israr Ahmad S/O Hazrat Bilal do hereby appointed Mr. Hafiz Bakht
Amin Advocate High Court of Pakistan in the above-mentioned case, to do
all or any of the following acts, deeds and things:. -

1. To appear, act and plead for us in the above-mentioned case in the

court/ Tribunal in which the same may be tried or heard, and any other
proceedings arising out of or connected therewith.
2.

To sign and verify and file, petitions, appeals, affidavits and
applications as may be deemed necessary or advisable by them for
the conduct, prosecution or defense of the said case at all stages.
To receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us during the course of the
proceedings. '

To do any act necessary or ancﬂlary to the above acts, d(‘)f‘dS and
things.

To appoint any other counsel to do any/ all of the acts, deeds and
things.

We, shall appear in the court/ tribunal on every date of hearing for
assista.nce and if due to our nonappearance, any adverse
judgment/ order/ decree is passed, he will not be held responsible.

IN WITNESS whereof we 91g11cd this Wakalat Nama hereunder, the
‘contents of which have been read/ explained to us and fully understood
by us this 01.03.2022,

Mr. Israr Ahmad : K M / %

Name of Executant Slgna%\%/ of Executant
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W.P No. 257-M/2022
With interim Relief.

Present: Hafiz Bakht Amin, Ad_vochte for

- petitioner.

Ckkdokkok i

Respondents are directed to submit parawise
comments within a fortnight. Adjourned for a date in |:

office.
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29-09-2022 | W.PNo. 257-M/2022.

Present: Hafiz Bakht Amin, Advocate for the
petitioners.
¥ o ek b

The comments of respondents are still

| awaited. The office is directed to issue reminder for filing

of the requisite comments within a fortriight.
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT,
MINGORA BENCH (DAR-UL-QAZA), SWAT

(Judicial Departinent)

W.P No.257-M/2022
Israr Ahmad s/0 Hazrat Bilal r/o Nawakaly, Mingora Tehsil Babazaz, _
DIStrict SWal.......c.ooiviveiiimiorevnninninseieoimmienorssresienn Petitioner.

%fxw
The District & Sessions Judge/Zilla Qazi, Swat and
another.......c..covevev ensoacsannsanses tesesanarernansorasssaten -Respondents.
.Prcsent: Hafiz Bakht Amin, Advocate for Petitioner.
Mr. Haq Nawaz Khan, A.A.G for official Resgondenls..
Date of hearing: .02.03.2023.
- JUDGMENT

MUHAMMAD NAEEM ANWAR, J.- Through instant
petition filed under Article 199 of the Consﬁtution of Islan;'i;
Republic of Pakistan,‘1973, Israr Ahmad, the petitioner, h‘.as
assailed the adverse remarks .in h‘is. Annual Conﬁdentliél
Report (ACR) for the period w.e.f. 23.06.2020 to 09.10.2020,
where in Part-II1, the learned Reporting Officer remarked that

the petitioner is “not yet fit for promotion” singed the same

on 01.06.2021 and agreed by the learned Countersigning
Officer, as such, he seeks expunging of said adverse remarks
in his service book‘.

2. | Respondents were directed to furnish their parawise
comments, in rtesponse to which, same were submitted
alongwith enclosures.

3. Arguments heard and record perused.

4. At the very outset, when learned counsel for the

petitioner was confronted with the adverse entries/ remarks in

5

Sabz Ali/* (D.B) I 'BL-E MR, JUSTICE MUTAMMAD NAEEM ANWA

JTON’BLE MR, JUSTICE MUHAMMAD IJAZ KUAN
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2.
the A.CR qua the jurisdiction under artiéle 199 iqf
Constitution that & to whether this Court could decide the |
matter when the petitioner is the employee of the
establishment of learned Senior Civil Judge and for redreééal'
of grievances of such employcés of the establishment of
Subordinate Judiciary, a Tribunal is already functioning, he :
submitted that when the matter was reported by t};e Reporting
Officer that petitioner “nof yet fit for promotion”, this Court
has got exclusive jurisdiction under Article 199 of the
Constitution, and not the Tribunal, he placed reliance on the

cases of “Mrs. Sajida Tahir Vs. Chairman, Governing

Board, National Institute of Modern Languages, Islamabad

and_02 others”(1995 PLC CS 1204), “Admna  Imran Vs

Federation of Pakistan and others” (2019 PLC CS 134) and - |

“Ch. Saeed Ahmad Vs, Federation of Pakistan through

Secretary, Finance, Division Islamabad and 02 others”

(1995 PLC CS 1204)

5. Perusal of record reveals that the petitioner was
serving as Naib Qasid since' 25;01.2017 however, when he
was posted as Naib Qasid with the learned Presiding Officer
of the Child Protection Court, Swat, the petitioner has
submitted an application before the learned District &
Sessions Judge, Swat being aggrieved from the behavior of
the learned Presiding Officer whereas, on same date, the

matter was also reported by the Additional District

Sabz Ali/* (D.B) UON'BLE MR, JUSTICE MUHAMMAD NAEEM ANWAR
NON'BLE MR. JUSTICE MUHAMMAD [ KHAN
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Judge/Chill.d Protgction.th}ﬁ, Swat to the learngd District & -
Sessions Judge; lon the basis éf which, on 10.10.2020‘-.an |
explanation was sought frorp ‘the petitioner by the learned
District & Sessions Judge, Swat and- thereai:’tér he was
transferred to the Court of learned Civil Judge/Illaga Q&i,‘
Bahrain, Swat vide office order dated 09.10.2620. On the
basis of report of the learned Presiding Officer of the Child
Protection Court, Swat, the leérned Senior Civil Judge
(Admn), Swat, being the compéetent authority, initiated an
inquiry against the petitioner with directions to.hi'm to appear
before the inquiry Officer/ Civil Judge-X, Swat Mr. Bashatat
Rauf and io submit reply to 6iiarge sheet. The petitioner was
associated with the inquiry proceedings followed by ‘t}'i'e
Show-cause notice and at the end, the inquiry repoft was
submitted by the learned inqﬁiry officer, 'and then th:e.
competent authority, while considerirgg the recorﬁmendatiohs
of the learned Inquiry Officer g_gainst petitioner, imposed
minor penalty of ‘censure’ in terms of rule 4 (1)(a) (i) of the
Khyber Pakhtunkhwa Government Servants (Efﬁciency and
Discipline) Rules, 2011, This order was passed on 11.03.2021
while on 01.06.2021, the Reporting Officer in Para-III of the
ACR for the period commencing from 23.06.2020 to -
09.10.2020 marked at serial No. “d” (not yet fit for promotion)
and Countersigning Officer agreed with the learned Repoﬁing

Officer.

sabz Ali/*  -(D.B) 1NION'RLE MR_JUSTICE MUHAMMAD NAEEM ANWAR
LION'BLE MR,_JUSTICE MUHAMMAD LJAZ KHAN
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6. Without going into the intricacies or perplexities of

petitioner is not applicable to the facts and circu?mstan'ces’ of
the case raLﬁer it is a simple matter pertaining to the advgrSe
- remarks in ACR conveyed to the petitioner, for which,— he hés
filed a representation before the learned Senior Civil Jud;ge
and same was dismissed on 02.11.2021. The insgant petition
was filed on 01,03.2022 with the assertion that this Court has
got jurisdiction for sole reason that he was held “not yet fit for
promotion”. The contention of learned counsel for petitioner
in view of the principle laid dov;m by the apex-Court in the

cases of “Noor Elahi_Vs. Director of Civilian Personnel

Rear, Air Headquarter Peshawar and 02 others” (1997

SCMR 1749) and “Saeed Ahmad Vs. Federation of

Pakistan” (1996 SCMR 256), is misconceived because the
~entries of service book could be challenged before the
Tribunal but the petitioner was wrongly advised to file this
petition. There is sky‘high difference between the entries of
the service book on the basis ‘of “Part-III” of ACR.and the
decision of Depaﬁmentél Promotion Cbmmittée declaring an
employee not fit for promotion, in such an eventuality, in the
latter case, of course this Court has got the jurisdiction.
Reliance may be placed on the p_rinbiple enunciated in the

cases of (i) Muhammad Anis and others v. Abdul

Haseeb and others (PLD 1994 SC 539) (ii) Muhammad

Ssbz Ali*  (D.B) LION'BLE MR, JUSTICE MUITAMNAD NAEEM ANWAR
HON'BLE MR_JUSTICE MUHAMMAD LJAZ KHAN

_the matter, the case law relied upon by leamned ‘counsel for - i
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Igbal v. Executive District Officer (Revenue) (2007 SCMR

682} (iii) Syed Abdul Qadir Shah v. Government of Punjab |

(1972 SCMR 323) (iv) Mian _Abdul Malik v. Dr, Sabz"r
Zameer Siddiqui _and _others (1991 SCMR 1129

Muhammad Akram and others v. The State and others {1996

SCMR 324). However, the case of the petitidner rielz}tes to the
adverse remarks in the Servi9§ Book which falls \;vithin the
jurisdiction of Tribunal which requires to be adjudlicated upon
under the Khyber Pakhtunkhwa Subordinate Judiciary Sewicé
Tribunal Act, 1991, which has got exclusive jurisdiction in the
matter in terms of section 5 of the ibid Act. Perusal of record
further reveals that the petitioner applied for certified copy of
the order on 04.11.2021 and same was provided to him on
same date but thereafter, he filed the instant petition on
01.03.2022. In accordance with section 7 of the ibfd Alct tﬁe
provisions of leltatlon Act, 1908 i.c., sections 5 & 12 shall
apply to the appeal filed under the ibid Act before the learned
Tribunal. For presentation of appeal before the learned
Tribunal neither there is any provision in the Act nor in the
Khyber Pakhtunkhwa Subordinate Judiciary Service Tribunal
Rules, 1992, however, keep?ggn in view that the adverse
entries/ remarks against the petitioner which of course is 2
recurring’ cause of action however, limitation for éntertaining |
the appeal shall be dilated upon by the Tribunal, therefore,

without making any discussion, office is directed to send the

Sabz Alir  (DB) - HON'BLE MR, JUSTICE MUHAMMAD NAFEM ANWAR

TON'RLE MR _JUSTL HAMMAD LJAZ KITAN
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same alongwith its enclosures to the Khyber nghtun]diWa; E

2 -

Suberdinate Judiciary Service Tribunal, where the fate of the

adverse entry/remarks in Part-III of the ACR pertaining to’ '

specific period shall be decided, in accordance with law.

Office shall retain a copy of instant petition for the record of

this Court.
Announced
02.03.2023
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: Procesdings where necessary. -
1 2 : 3
07-06-2023 | W.P No.257-M/2022.
. Present: Hafiz Bakht Amin, Advocate for the
petitioner.
ot de de e W

‘Notice to the respondents for a short date in

i
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- PESHAWAR HIGH COURT, MINGORA BENCH
K (DAR-UL-OAZA), SWAT
FORM OF ORDER SHEET
Court Of ovevt e e
CASE N oo A
Serial No. of order | Date of Orn;er or Order or other Proceedings with Signature of Judge and that of, par{ies. or counsel where necessary.
orproceeding Proceedings . )
1 2 3
19.09.2023 | W.P 257-M/2022

Present: = Hafiz Bakht Amin, Advocate for Petitioner.

Khwaja Salah Uddin, A.A.G for the official
respondents along with Mr. Sahid Sangum,
Superintendent. ’

hk¥k

The latter requests for adjournment as he could

| not prepare the instant case. In view of the above, this case

is adjourned to 22.11.2023 with the directions to the latter

to argue the case on the next date, positively.

JUDGE

| 2
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L PESHAWAR HIGH COURT, MINGORA BENCH

(DAR-UL-QAZA), SWAT
FORM OF ORDER SHEET

Case NO ..o it Of

Seriul Nu. ol order Duté of Order or Order or other Proceedings with Signaure of Judge and that of parties or counsel where necessary.

or proceeding -~ Proceedings
. I 2 = 7

22112023 | W.P 257-M/2022

Present: Hafiz Bakht Amin, Advocate for petitioner.
Khwaja Salah Uddin, Additional A.G for
the official respondents along with Mr.

Shahid Sangum, Superintendent office of
* the DSJ, Swat. '

*RX

Comments of respondents are not available in
the instant petition. Office is directed to locate the same and

: .pl-ace it on record. Adjourned to 20.12.2023.
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