
FORM OF ORDER SHEET
Court of

63/2024Appeal No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No,.

• 321

03/01/20241- The appeal of Mr. Ziarat Shah resubmitted today 

by Sycd" Noman Ali IBukhari Advocate, ll is fixed for 

preliminary hearing before Single Bench at Peshawar on 

_■ Parcha Pcshi is given to counsel for the appellant.

order of Chairman
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Iht; 3Cpeai of Mr. Ziaiol soroof Ki^osl', olwr- 'iR; ‘ri'cP i>roj.-o-n'' RrRR'-)*

received rociey i.e on 16.}Q.2023 is incompiete on the ro!!x".ving ■ 'ic r- r -e;:; !o the
counsel for the appeiinnt for cornpietibn nod i osobtoission vvRh:r: jp :irve

/3ii)
1- Copy of proper rejection order of depertiToorKi! tippetd is not nttncn

■ appeal be placed on it, .. . , . .
2- Annexure -A of the appeal is illegible.
3 The aiPhority whose order is chailenged has not bi-.inn arrayed a patty.

with die

No

J.P_J2023.lDt.
>

REGISTRAR 
STRViCE TRiBUhiAL 

K; hi Y B E R P A !< H T U IN! K id W A 
PESHAWAR.

Syed NosTion All Bukhari Adv. 
HiehnCourt Peshawar.
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MPORE the KHYBER PAKHTUNkHWA SERVICE TRIBUNAL.
PESHAWAR.f •

/202^NQv
\

VS GOVT OF KPK
i;;

^PLICATION FOR FIXATION OF THE ABOVE TITLED j)pOuPm/)AT

PRINCIPAL SEAT. PESHAWAR
:

. ^ i;
>

Respectfully Sheweth:..\
V •

;v
■I'

.1. That the above mentioned is pending adjudication before
this.Hon'ble Tribunal in which ho date has been fixed so fer.

That according to Rule 5 of the Khyber Pakhtunkhwa Serv/ice Tribunal 
Rules 1974, a Tribunal may hold its sittings at any place in Khyber
Pakhtunkhwa which would be convenient to the parties whose matters 
are to be heard.

That it is worth mentioning that the offices of all the bspondrnts 
concerned are at Peshawar and Peshawar is also convenient to thf! 
appellant/applicant meaning thereby that Principal Seat would 
convenient to the parties concerned.

That any other ground will be raised at the time of arguments with the 
permission of this Hon’ble tribunal.

2.

3.

be

4.

i

It is therefore prayed that on acceptance of thisiapplication 
the appeal may please be fixed at Principal Seat, Peshawar for the 
Convenience of parties and best interest of justice.

/
Appellant/Applicant

Dated;. Through /
•')

(SyPD NtoMflv Au. BukHiffi 
ADVOCATE^j^TgaiLpcbURT

i
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:
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BEFORE TIIE PACTTTIJNKIIWA SERVICE TUmUNAl
PESHAWAR

•, V

i
APPEAL NO

I

ficakh Dcptt:v/sZiarat Shah
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"^0^09

AnncxuicS.No. Documents
Memo of Appeal1.i

Copy of appointrnent order
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BEFORE THE KIlYBERPXkimJNKIIWA SERVICE TJ^mUNAT.

PESHAWAR

Appeal No. ^ 3 1202^

Mr. Ziarat Shah S/o jOiosh Man, Driver (retired), 
Lady Health Worker Program Chitral.

.......APPET.I AN^r

VERSUS

The Secretary Health Deptt: Govt of KP, Civil Secretariat Peshawar.• 1.

2. The Director General health Service, KP, Peshawar.

3. ;The District Health Officer Chitral.

Ri':Sl\)Ni)EN'rS

' • V

APPEAL UNDER SECIION 4 OK HIE KIIYBER

PAKIITUNKHWA SERVICES TOmUNAL ACl. 1974,

AGATNST niE T.ETTER BA'ITO 19/05/2022 and FOR

^DimCCnNG THE RESPONDEMS TO GILVNT COMPI.ETE

PENSIONARY BEiSEErrS TO APPELLANT INCLUPtNG 

LPR. ENCASHMENT AND OTHER MONETARY BENi^EI I S

IN LIGHT OF GOVERNMENT NOIIEICAIION AND

PENSION RUI.es 1963. AFIER PROPER FIXAI ION OI^ 

STAGES Of PAY scale FOR RENDERING IIIS MORI^

niAN 21 YEARS’ SERVICE AND GdT REnREMEMI- ON 

SUPERANNUATION ON 07.06.2019 BY MOHIFYING THE 

ORDER DATED 17.06.2019 AS WTITI FULL PENSIONARY 

BENEFir. AND AGAINST REJECITON ORDER ILYIED 

18/09/2023 FOR NO GOOD GROUNDS .

IJIJ AV1?1?.
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.* . •

. f
; 'V

ms THEliEFOliE, MOST HUMBLY PllAYED piAT, THIS 

HONORABLE TRIBUNAL MAY GRACIOUSLY BE 

PLEASED TO ACCEPT llIE Al’PEAL AS FOLLOWS:-

f

1. DECLARE THE REJECTION ORDER DATED ■18/09/2023 '^ 

AND.LETTER DATED 19/05/2022 AS ILLEGAL AGAINST 

■ THE LA WAND RULES AND MA Y KINDL Y BE SET-ASlDh

4

I

I

■

2. DIRECTED TIIE RESPONDENT TO COUNT THE 

. CONTRACTUAL/ TEMPORARY SERVICE r OF THE 

APPELLANT TOWARDS HIS REGULAR SERVICE FOR 

THE PURPOSE OF RETIREMENT/PENSIONAR)

BENEFITS UNDER (R ULE.23) OF WEST PAKISTAN a VIL 

■ SERVICES PENSION RULES 1963, AND IN THE LIGHT OF 

PESHAWAR HIGH COURT LARGER BENCH JUDGMENTS 

DATED 22/06/2017 RENDERED IN WRIT PElTFldN NO 

■ . 3394-P/2016 AND W.P NO: 2246-P/2016 AFTER PROPER 

‘ FIXATION OF STAGES OF PAY SCALE FOR RENDERING 

' HIS MORE THAN 21. YEARS’ SERVICE AND GOT 

[RETIREMENT ON SUPERANNUATION ON 07.06.2019, B) 

MODIFYING THE ORDER DATED 17.06.2019. AS WITH 

FULL pensionary BENEFIT.

I

r

/

9

.3. THE APPELLANT MAY BE HELD ENTITLED FOR SAME 

RELIEF. GRANTED TO OTHER APPELLANT IN SERVICE 

APPEAL NO, 11471/2020 ON [ THE RULES : OF 

. CONSISTENCY AND la W OF GOOD GOVERNANCE..

A

\

4. ANY OTHER REMEDY. WITH THIS AUGUST TIUBUNAI.

■ .DEEMS FIT AND. PROPER MAY ALSO BE AWARDED TFTl 

, FA VOR OF THE APPELLANT.

<'

'i

iji?CPirrnrFTTT T Y STlF.WF;nT:
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4.

. : ,

FACTS:

hacts sivinsrise. to the.present service aypeal are as under:

That the appellant was-appointedTy the health,deptt as Driver in the. 

year, 1998 for Lady Health Worker Prograrii-on contract basis. ,The ;■ 

appellant working with full zeal and zest since appointment, (copy.

of order is attached as Anncxurc-A)

2. . lhat the services of the appellant was regularized-w,c;froiTi July 

2012 Qri Promulgation of'‘Lady .Health Workers Programme and 

Employees (regularization and Standardization) Act 2014” but the 

salary of the appellant was started from initial pay stage and ignore 

all the previous service of the appellant. (Copy of order and slips ,i 

attached as anncxurc-B & C).

1.

IS

3. That'thereafter, order dated 17.09.2019 was . passed by the DHO 

Chitral whereby the appellant was retired, from tlic serviced on the 

age of superannuation but witliout pensionary bcncllts which is 

injustice and illegal according to law arid rules. (Copy of order is 

attached as Annexure-D),

4. That the appellant aggrieved from the order dated 17/09/2019 filed 

complaint, on citizen portal in response to which DHO wrote ietter : 

dated T9/05/2022 wherein he admitted 22 years of service rcndcrc.d 

by the appellant but refuse, pension. Copy of letter is, attached as 

anncxtirc-E.
*;

5. That the appellant aggrieved, filed dcpaitmental appeal under appeal 

rules 1986 for pensionaiy benefits because the appellant is entitled 

to the pensionary benefits on the basis of Section 2.3 of-Pension 

'Rules 1963, which was directly rejected by the DHG Cliitral b> 

giving remarks at the corner' of the depaitmcntal appeal 

■ .appellant without'forwarding the'same lo. appellate authoray ;.. .. 

handed.over the ‘same to appellant which is amount to C.orrurmNon 

judice. (Copy of departmental appeal is attached as annexure-F)

*

of tiic

ana

Vfa s
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s. 9V
6. .That the appellant having no other adec[uate remedy therefor, come - 

to this august tribunal on the following grounds amongst others. ;

GROUNDS

A. That the order dated l7.09.2019 and 18/09/2019 to the extent that not. 

awarded pensionary benefits is against the law, rules and norms .of 

justice.. ■

That according to Rule 2.3 of the.Pcnsion rules 1963:B. '''fempomn

and officiating service shall count for pension as indicated below: -

(i) ■ Government servants borne on temporary establishment who

, have rendered more than five years contjniioiis lemporarv 

. service shall count such service for the purpose of pension 

. gratuity; and

(it) ■ Temporary and officiating service(followed ' by confirmation 

shall also count for pension or.gratuity”. _

Ihus the appellant is legally entitled for the pensionary benefits 

according to law and rules and depriving the appellant from the 

pension'benefits is clear violatioir of Pension Rules 1963. Tlcncc the 

order dated 17.09.2019, to the extent that not awarded 

benefits are liable to be modified.

or

pensionary

c. That fhe legal heirs of the similar placed civil servants, filed writ 

petition in the Peshawar High Court Peshawar for pensionary benefits 

and tiic^Peshawai- High Court Peshawar held the aggrieved petitioners ■ ' 

Entitled for the pensioh'aiy benefits. So the appellant is also entitled 

for the pensionary benefits.

That depriving the'appellant from the legal right of benefits of'pay- 

protection and. pensionary benefits as against the law rules norms o!’ 

, justice.

D;
n

#

That the similarly natufe seiVicc. appeal decided by the Fedcra! 

. Service- Tribunal in favour' of appellant and. the Supreme Court

• : I



On the principal of consistency.Judgment maintained, the 

appellant also entitle to the same relief Copy of the judgment is .

same.

attached as Anncxurc-G.

That the appellant had been made victim of discrimination demerits,

partiality and favoritism without any just and reasonable cause there 

by offending the fundamental rights of the appellant as provided b> 

the. Article' 25 of the constitution of 1973, hence the impugned orders

detailed above are liable to be set naught.

/.

That other colleague of the appellant named Noor-uhlluda, with the 

same prayer as that prayed by the appellant in the instant appeal, haci

Tvibtinal

G.

filed a service appeal.noll471/2020 before this honorable 

and this honprable Tribunal graciously accepted his appeal thiough 

.judgment dated 13.07,2022. So, under the Rule of Consistency the 

appeal of the appellant, may also be accepted as prayed for as being a 

similarly placed person, as principal enumeraled in Superior Court. 

Tiidrrnrnt "itH a-
-1. 2018 SCMR 380. 2015 PLC (G.S) 1406, 2021 SCMR 1313, 2022 

VIC (C.S)94 AND 2022' PLC (C.S) 288. Copy of judgment ix

attached as annexure-JI

That, the .appellant is entitled for pensionar\'. benefits of the p.cnod 

rendered by the appellant on. contract basis under the
11. ••

which was 

shelter of west Pakistan Pension rules 2.3. \

That the appeal ofthe appellant was also rejected by the incompetent 

authority without fowarding the same to appellate: authority which r 

amount to c.orrum non judicc. .

.IS

not treated according to'the law and rules and

manner. -
J. That the appellant was

depriving from his legal right in arbitrary-was

K. '. That the. appellant seeks permission to advance other ground prool 

the time of hearing. -

al ^



It is therefore inost humbly prayed , that the appeal of the 
.appellant may be accepted as prayed for,

, ' O I '

APPELLANT 
Ziarat Shah;

r

THROUGH

(SYED NOMAN ALT BUKIIAIH )
. ADVOCA'riT PESHAWAR?
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I. % a t:v.
BEFORE 11IE TCl^ SERVICE tRIKUNAT. PKSlTAVVAir

A1>PE.\L NO /2023
;1 f.

Jt *.•..7.Ziarat Shahi V/S ricalth Dcplt:

CERTIFICATE
V

. It is certified that no other service appeal earlier has been hied- 
between the present parties in'this Tribunal, except thc.prcsent one.

■JL-'
DJZP.ONEN'l

Error BOOKS

Constitution of the Islamic Republic of Pakistan, 1973. 
The ESTA-CODE.
Any other case law as per need..

1
2
3;.

•;

(SYED NOMAIsPALI BUKIIARI) 
ADVOCA J EIIIGM COURT*

4
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t
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\
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BEFORE TOE KP SERVTCE TOIHUNAL PF..SfTAWAIt

:

APPEAL NO /2023

Ziarat Shah V/S Ileal th DepU
;

; /
V

AFFIDAVTI
4

f

I, ZIAllAT (Appellant) do hereby affirm dial the
contents of this service .appeal are true and con‘cct, and nothing has 
been concealed from this honorable Tribunal. '

/

7

IDEPONIZNl
»

V

»

&
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I
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J3efter Copy

Office Order■' V • .

-^EEaisSBgnt Order fnr tU^
S^-gggBSl&FgrFamilv Planning 

' On the ':

Mnist^s ‘

recommendation of selection committee Mi^ -

ia..-97 „„ ft. .

?iasLShah s/o Khosh Man -
SUB.^ Office#

! ■

1. The appointment will be purely on contract basis.

2. The appointment will be initially for 
subject to satisfactory performance. one year. However, it is extendable

3. He will be paid the salaty as 

mbnthiy basis.
per provincial rules for the driver (BPS-04) on

4. The appointment to strictly non-transferable!

5. If he wishes to resign, she will serve
one month’s notice or wiil deposit onemonthly salary in lieu of notice.

6. He will be maintain a

case of misuse of vehicle. mamtenance of the vehicle. In
strict action will be taken against him.

. -I'
.r I7. In case of any accident, guilty 

him alongwith
negligence proper recovery will bee made from ■

appropriate of disciplinary action.

8. No TA/DA will be allowed during field visi
visits within the district of posting. ' :

He will be entitled for 20 days 

sanction of leave from district PIU tlnough his i
casual sick leave m a year. He will obtain

ncharge field Supervisor.

10. He will have to produce the medical 
Superintendent, DHQ Hospital Chitral.

fitness certificate from Medical

1 l.No TAfrDA will be allowed on
account pfjoinirig duty,



.\(
\

Better Copy

X-

l^.yis services will notbe ggyerned>imd^&^ CM Savants Act 1993, but will 

act under the terms and conditions of this contract and on other terms that will
i

_ be communicatedTo him from time to4ime. He will be bound to follow these

terms which will be not be challengeable at any forum including courts.

• •
13.He services can be terminated at any time without assigning any reason of 

: -notice.:
•..:

14; If he’accepts the offer on the above terms and conditions he is directed to 

' report for'duty to the office of District Health Officer CHITRAL within 14 

days from the date of issuance of office order.failing which the offer will stand 

cancelled.

No. 275-8d/A24 . .. Dated 16/01/1998 I

f-.-
District Heath Officer 

Chitral

1. National Coordinator, Prime Minister’s Programme for Family Planning 
and Primary Health Care, 14rD Feroz Centre, . West Blue Area, Islamabad.

2. Provincial Programme Coordinator, Prime Minister’s Programme for 
Family Planning and Primary Health Care.

3. District Coordinator, Prime Minister’s Programme for Family Planning and 
Primary HMth Care. , / ,

\« .I »- 4
L- .• .

4. Tl\e Accountant.
'a

5. Official concerned.

District Health Officer 
, Chitral ,

I

.I

u/ r -

1*

*
i*

y*
• 'i

i
I

i
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y. ■
* ■

m * >* >-
OFFICE TO THE DISTIRCT HEALTH OFFICER CHITRAL

‘ V‘V; •

In terms -of section 4 (L) jpad' .w^ 1^’ Proviso’'thereunder, of the i^yber Pakhtunkhwa 
.Regulation, of Lady .ie^th Workers. Programme, and Employees Regularization and 
Stfflidardization) Act 20.4. semces of the following Lady Health Workeri program employee of 
District Cliitral Khyber Pakhtunkhwa are hereby regularized w.e.f 1’^ .uly 2012. iheir terms cuid 
condition of services will be governed under the Kliyber Pakhtuitowa'Regulation of Lady 
Health Workers Program Employees (Rcgulari^itn and.S^dardization) Act, 2014 and 
miss to.be made thereunder. . - *

I

Sr. Nameof
Na’ Community 

I Emlxdded ‘
, Employee ■

Father
■Name

Date of , '‘ ..pesigrcaion l PLCF^ 
Appomtmeoti' ■ . /

Husband
Name

Name -.of
Catcluneiu
Area• \

1 Shari fa Abdu! Nawaz" LM596- : LHS 'LHC/Mastuj' RHC'Majtuj •IQisn
2 Mukhtar Surat Nadir i 1-7-1995 LHW BHU Breep • Villr Raliman 

Abad Gamla-dn 
BHU Breep Vill;Ralhani

___________Br^p __
“BHU Breep < Vill; Ali-Abad 

■

-BHiJ-Breep • VIII; Ehizgh

Bibi
3 ■A^ze Jamal Hussain 

Murad Khan
N7-1995 LHW

4 Sultan Ara AU - Sher- Hussain
WaliKhan
ZahitShah^

1-1-1996 LHW •
Khan-

Tahira-Bibi’5 -1-1-1996- ’ • LHW-Muharairtad— 
Rahim Baiq

6 Shahsdat Mtirda Sy^ Inay^ -2-5-2002
Hussain Shah | iCirim Shah ‘

Mir hRt I ’2-5-2002 
I.Khan ;

LHW BHU Breep Vill: Kuz
Bibi Breep _ 

Vill: Khui-zTat Khan7 Gulbar LHW BHU Breep
H •S j Rjihaniaraal HszarJOi^ 1 SarwuTuduhr|‘'2^5-2002.'ri,HW'' ■ -'■BHiJ.Brcep

‘ Milkbon BfcTJ'Bi-ccp .
’ _ __-I'Shcth ______ ^Hus«ain ' "•

10 Aaz Jamal f Shara’f Khan • T RehmatGul T WMWW *Turw'“ , ' BHO-Breep

LHW •

.ViU:, 
B'rei; -

- peii I 

^im I

-V

Vill:
abnd
Vill: Islach1"

Vill:. Karim ^
-------i

11 ShaharBibi Sahib^ar' Muhammad T. 1-12-2004 ‘ 
Ashraf ■ { abid

.12 ZioitU Shah t<hosh*^n !'15-,;:r9.98: .’“iMver BHU Breep BHU Breep r
LJ±

->•
it

In exercise: of. powers conferred under sub section (2) of the Section ibid, -Jie above corununity Embedded
Employees are placed in fte foilowisg pay scales mentioned against'thc rcspectiye designation. , . ■

Name of Post Basic.Pay Scale, •• ■
■ Lady^Health Supervisor 7

Lady Health Worker 
' . r Driers,

S .
4 »• .

■ : •i
Sd/xx:ooc.

: ■ DISTPitJTHE/iTH OFFICER 
CHITRAL

Dated: 2,'S/ 1> /2.014

?. •
»t,: 1

No. /NP^CTL , ) r.’

Copy forwarded'to the:-

• 1. Director Oeneial'Heallh Services Khyber Pakhtunkhwa
2. Provincial CdordinatorPPIU.Peshawar
3. Ino'narge PoCF ‘
4. ' All.Official Concerned

v'

; '

K

• I 'i
RPJT HEALTH OFFICER 
^ . CHTTF^,
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t

■ bist. Govt: NWfP-Provincial‘
; V^DisWct AccountsWic^bitral-;• ^'' 
Monthly SaIai7'St8Veinenr(AprU>20i9j r''".'.

■ '""' -I'

r* ..
f\

I«

Personal Information p^M^a^^ARAT'^HA^•d/>v/5^t^.mO§H^^1AN■w:^^^.-, •;
l•crscrt^el Number: 00845589,;>,',C!yCifl5202;^-»2||^ '^
Datcof Birth: 07.06.1959'•• ’• ‘Entry into GpvC.SeWice;; QJ..07;2^0i2'4>PC;''- ^Length oF.Se’rvicc:.06 Years lOMonthsOOl Days

Employment Category; Active Pcrmanwit v
pesignation:.ORlVEii'-' ;

■' D0O^€ode:CL6020-- ■ ■■ ' '■■ --’M ;-' —■■
Payroll Section: 001 . '
CPFA/CNo;

.VendorJ^umber: •
Payanif A7r6tvariccsr ■'•

:

. .GPF Section; boi Cash Cen(;r:": ‘
••iritorwtAp^li^:Y(K'V>^'f->-^-  ̂ ’ •30,767.00

'*r~T^ s^eTlJPS'For -'2017v •'‘'Tay'SSal^TypeTCivil ^1R:155

V; - •

?■ ■ Pay. Stage: 2•.•••

• Arhoupt'Wage type f - Tf-.i-—. Arriouiit •• • Wage type
: ll j40.00" ' ''' House' Rent Allowance 1:544.000001 Basic Pay ■ •1000

• -J,932.00 ■' 1.500.001210- Convey Allowance 2005 -, 1300 Msdical Allowance
UAA-CH1TRAL40%(1-1S) ■ • 1.700.00 . r 2148 260.001917 15%Adhoc Relief All-2013

Xdhoe Relief Air2016 10%Adhoc^RclieFAHow.’@IO% ' 2211: ■ i'68;oo • -2199 890.00
1:174,00' Adhoc'Relief All 2018 10%2247 ■ 1.17400 •Adhoc Relief All2Q17;i0%. . ■2224

*. 4- s.J- 1 . V. •«
•••/i.;-! I-

l>eductions - General ' f
;

Wage type • '• ' Amount’-A;" r* • A'nioinilWage type ■
•• -SOPO-. GPFrSubscliiptiohyRs^:50l^--Vl--Vi-'AHd ^50l Benevolent Fund i. . -600.00 •

;;4004. RjBcnonts:&-l3eath Gomp;---^lf -. >21^ 4200. Professional-Tax: ■ -100.00
;= . TfirryP- o

Deductions - Loans and Advances'■ ; > ■ '
■ : i.'. ■-'i

‘ ^Description- .' •'.• -.‘r':-' sPritjdpai arpoont ■' it ^r. Deduction i-;, ^ •.{- Balancei Loa.n;i.|,,’- |-,,; ivi--;;-
—v .rX-'. • v •

Deductions-Incoihe Tax . V;*.;:-,.2
Pa^abkj:^, -0.00 ..• RccoTO;^4jlWjjnM019; Rccovci-ablc: 0.00- •r.

Gross Pay (its'): ' 22,082.00 19.742,00... . ' * . •
• \ - ..j PayeeNahici ZIA^'rSHAH • s • .

•| Account Numbcr:-GOb302O6o'46OO5Oh* ; —..,p 
'ftank;De‘lailK4-IABlB^EANKnLiMlTCD.-2203?2-BLi>l^Y'GHlTlUt;ByN^Y-GinTRA’Lr^^^^

;: ___- __________________________________
;Lca^ij.^‘ '.j'^H_, ppaVin^ Balgp(^:y\ ' ’ Availed; '
i ■-

V . > .1

:
I u ,»

A

‘ r. B'al^ice
iT- ■-sif'- }t 11

s. sx.i<:^.h r':.7 I^ : i'-v • (•
.t r:.'-.'-’ 1- -T'. ■'•i -t;-;.’

• ■.pomicile^..N.W j Khy|3,erBi^!tunkhwa ■
Permanent Address:

4Housing Stuius: No OfTiciai . •• Crty:--I7200 ' :i<
• Temp. Address:
: qiy:-; -

:wl
f >.

.4 .. •'I

. !»*•» »
■ ’-V i;• •i .}..

1 •: .iv •••.'••• - .--.tIv.,-;:'"' -.

-!•. . . -
J :I *

‘...w • !'•:
.t• i - / - > I • p

" ;i ;v.v...-v f-C't4.\
t

i

Till ^
••r

i "y • •• •-V -•-■r:*., • \{

' ■ .......................................

. : I **ix:;
U 41 • v\.;

M.'r* •

i'. V'

1 ' '•z I

t 4 3* ‘‘ ? 0
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OFFICE DF THE DISTRICT HEALTH .
: OFFICER CHITRAL

' ,Ad.d^ess-pc Office Road Jang Bazaar Chitral 
. y ■' Phone & Fax No. 0943-412734^412754V . 3%•

; j . / .• Email: dhochitral(S)vahoo.com; .. 1,.
• J >

^./.^./2019:: *
\ Dated Chitral the:

• •

OFFICE OILDER:-. I

\
■ On atiainihg the. age of Superannuation viz 60 years^ Mr. Ziarat Shah Driver Lady Health

•••
Workers. Programme Chitf^ is hereby relieved from Government Service with effect from 

' 7/6/2019,.after.completmg'6 years 8 mdnffc^^d,6 days un qualified Service,
%

-7/6/1959-'
l/7/2pl'2:.. .. 
7/6/20X9

Date of Birth:
Date of regularization: 
Date ofrelived: -

’ 1• •;
=-./..

I • •

'.V. /:.•i ■
■ ;?

•> y-;: ;.'V :
i^rj {: : :• /•

. -Sd--xxxx>:;.i v. •.; ; ..
■ PISTIRICT HEALTH OFFICER 

■ - CFUTR^Vl:

cl.'>.

..<-:•
■ /A.24' No.

{i

■ ■ Copy forwarded td'the:-

Provinci^'Goordin'atdr Lady Heifc ■Worlcefs'-Pfo^ Khybef l^akhtuhkhwa,’

■Peshatyar,
2. DAO Chitral.
3. Account Sectidm Off his office’?

i:

•: ‘”v-ir:n:

4. Coordinator'LHWs Programme Chitral- : 
•5. Field Monitoring.Officer 
.6. Concerned LHS

t

7. Mr. Ziarat'Shah Driver '
For information;

/-

.t-

t.

• V**,I

1 officf:r
HITRAl.'

■;

•.y!..s

‘ .♦

i;.; '• - • t

•,. •
'T .PdR .*- =•;x

•l .

;■ •;i .‘c: •i

:
:

I



5f^

“ISS,;!
:: ^

oistmS^^-'^h officer upper chitral
Jun«iL Doom

v;Tnon, ^ 0943-470366/470367
dhochitrAluppsriyacil

OFFXCB OF THF

<COff-? •

^^5*3Ho ___ /P-C-?
I^in^ll022C*t«d Chltral tnot

COMPl^lMT IN PAKISTW C^TIZER XORtxi. i»-,axMiiMa ?»-p«,ivMj.omT 
PEWSION BENEFITS • •,»

W3.th reference to the complaint cotie, KP^.I04Z^'B^/9/C/2i; .
connection under the nolicy I

their pensicn benefits after
While the regular

t.t UfS .1

/I ^ f4 V r Y 

ccnpletion of
28-Apr-2022 11:00 AM. In this 

Government Employee gets
of tn*^o Q r V i c eten years* regular service.

lotal. Lherefor^'.

to the
co.-npia;nant is 06 years 11 Months and and 06 days ■

entitled the pension benefit accordingthe complainant is not
; • rrr.t *.*v

rs wn i * <’for twenty-tkjo yen 

n month i 6 days
Although he served to government 

service regularx;iation la only 06 years 

Date of Birth: 07/06/1959
Date of contract Appointment: 16/01/1998 

Date of regularization: 01/01/2012
07/06/2019Date of relived:

IHITRAL UP?'
DISTRICT H

‘i
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ly ' yj > y y y-yî *3 o<3 QA'i Ci ')



\;

**•

. •;
yly THE SUyjRjEM&^GQgBT ^ 

;/-;'(APPELATE JURTSBlCl^^

•• •

/ - PRESENT:
, MR JtiOTIGE GOJLZAfeAHMEb-HCJ' ■

,; MiR. JUSTICE IJAZ,ULAHS.AJ^ ! '
v , MR; JUSTICE. SAYYEb.-JN'LAZAI^R AM AKBAR NAQVI ■

T*

Ci^ AoT>eal Kro.i546 of gfilQ 
AND . ;■; - /.'■
Civil Petitions i^os.2503: to 2519 & 2660 nf ?.ni q

; Against judgments . dated :25.02.2018 & 2ko4.20J9- of Federal' Service • • 
Tnbimnl, Islamabad, passed v} Appeals--N'o:3622(R)CS- ■'of 2017 and 

- Sig^fRjCS 6/20212, etc, , -
•4 ;

Secretary, M/o Finance, Islanaabad, etc ■ Appellants (v,cAiii5-i6/]s') .

DG, FDE,' Goycriinieiit’ of Partistan, 'Pctitio7i.e7'SF’‘^^^o^-?si9.&xn^/i9i 
.-etc--

;
.. .

.i

Versus.
I

; ,: TayyabaHalini-;^ ..
Trfan MehmOpd -Ss .teother . .
Tahir. Ullah-& anO:ther , /. '

...jayed Iqbal
: > Syed .SaJiad.AH Sh^ &' AAother 

. ■. Rafiz Atta' Ur-fehtHan fe^Abotheh *.;'.
Mrs. Khali da Nasirti & Ahb dier ■ V 

■; -Rubma Kauskr &, Another. :
Adpela Tabasirm & Another V '
Mrs.;. Sqbia Imam-&■ Another’
Mrs.; Najma ds^Anoth^
Mrs. Atti.aiKaleem-Ari'war &*Anoth,er^
Mys: Earah’ Saeed &.Another t 
Mrs.,:injbna'ChaUdhry &5. Another ■

.^. jMrs^Tahird'Ahbar;^ Another ■ ;
Mrs; Saiama.Khatbon & Another. ' ■ ;

....■■'.'Saeed ttr Rehman-.65 Another \ ; ■
’ Syed TajailHnai -Hussain Boldiafi Shah & Others 

. ■ Taij^aba Halirii Suhhani; & aiipthpr

C.A1546/20:19- r 
C.P 2503/2019 ■ ■

■ '■C.P2504/20d-9/'

: C.P 2505/201-9 
■ ■ ' C.P:2506/2019 

'_/C.P 2507/2019' •
'■■.C:P-2508/,20.J9- 

C.P2509/2.0.J9; ' ■
■ C.P25I0/2C19 

. , - C.P 2511/2019- ..

V

(

. •; V •-*
:>

.C.P 2512/20 J 9
. 'C.P'25j3>20X9 • ; 

■C,P25J '4/20i9 • ■
:,C.P 2515/2019,

[- '■ CJ^2516/2019, '■ 
' ' C.P 2517/2019 ■

■ C.P2518/2019- 
\ ■ C.P 2S19/2019 '

■■ /■C.P 2666/2019

. •(

•y '»•
<■

•G*,* . Respondents
■ For the Appellant 

/Petitioners:. ' . ..
;

■Mr; Sajid-Ilyas: Bhatti, Addl.AGP- 
; Mr Rehan,, AD Legal 
-M. Al^ed, AD Legal

'A.-'-

;
-s
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-f

W: .TML/’erffTowyos^siu to 'ssi9&s66a.0F'sbis
■':k ■ 

. . •-
' ( ^ - •r

• r 'm-'. in •,, CARe’spi orident'^iii-Pers bn1* For the Re.sp<)rident{s'):‘
;i5M/2019;

• •• for-m'-: ■ '

P'-" ■
.■ /

fe:--'
f;-'

■'S;A. Rehman^
Hespondeiit Not'h-and^ '

Jahjua, AOR .in all
ci^'v;

. .•
.*•'■'4 :

2'7.01/2,021- '.• 'Date-of Hearing:- "*3

£F”'.

m\--- ■ ;P JtJDGME^ >

^ through .this single-fr

IJAZ UL AHSANv cR- -

'intend, to decide Divii Appe.al. No./1546;^ 2019

“CA”) .and Civil Petilions No. 2503

.ds“CP”):as

■ judgment/we 

. ■ (hereihaft.er, referred to as

aid. 2660. of'20i9 (hereinafter ; referred to

iv ;
•t ,

- : to-2519.

hiey involve common, questions of laW:

. ;'Tlirpugh'-'-the.

Appellants/Petitioners.

Federal. Service Tribunal, 1:

^^'TtibnnaF) .dated/Id.02-2015^passed T 

3622(R)CS,/2:017 and judgment

• /;•

> ''
.* •; ••

• iiistarit . .AppealS/'Petitioris -ttie
3 ••• 2.-

5 hhve challenged the . Judgment of the

Isl/atiaci, (hereinafter referred to. as 

Sewdce Appeal No. 

dated 23.0'4.20 ia passed

;3119e(R)CS of 2012,

of . ,: 2012,:. ' ;9G(R)CS/2013,

"(aiidt ;:3/2(R)cs/eoi^
.“XhtpTigiied.. Judgineiits ). The

.,l4plign^':;:3tiaSirients aceepted .the

ahd ordered- 'the ' .■ 

■. -.to .the'

in:.'

m •

Appeals --No. ■.3192(R)CS -. tp■; . , 'SeirvicQ
1

1 to.;. 3238®pS:323,0(R)CS 

(/::9i®ea/,20is:,;., 679(R)CS/2016
•> ■ .

.(hereihafter./referred, to. aS ^.

' -Tribunal :ihrou#. the

Appe^:.filed.Vby the. fesponde^s;. Service
to.,', .provide pay ' protection

had rendered
^ppellaiits/Petitioners- t

I on.ousting th.e, service .- tliey .l;ReSppfidehts by ,0

.. daily;wage basis for^pensioi^ tienefits and-pay.

:o-this Ks’are thatecessar^: facts giving rise to'The.n-•3. • y.■;

i
■ :i. '.teachers/lecturers.apppintPfi

(■ -as■ the Respondents were. '



I

t

.t

IC*--r ;.; ; \
s

> 1

I ;
* K ..

■I9'ussis’as66dap30i9.• c/vu' PSTmoi/'Niaiiw. f..'*

- .
:

I'

against/tl;eir >e^te^ve:;j9pste.;;Tfe^^ the GA: ;
r

retired .'iiPQn..^.:^e'acliing ■itdie .lage- 'of;-, super^nuati^^ w.e-,f,.•7

P2-.06.2Ol7;h-.B,eibre ';lier ' reti|emetit,'.-stie-’-r had 'rriade'■ a . 

, I'dep.artTrie'htal

J *;•

•«
i representation '.^ -'throp-gb. • which she had

,. requested^ her dep.aitxnent.to'pDimtthe ;peri.o.d'.fdh which -she 

had worked on. daily .wage basistowards the calculation of her 

pensionary' h^^s. The-\^^ ^ihrthel CPs i were,

recommended ho, he . rei^afiheclhy; ihe'■Federal 'Public 

Commission w.e.f:. 17(08.2010.. They'made-representations to 

the effect that their-previous service rendered on daily, wage

r- 1^1- ;

p-

r- *

Service .

• mi
. f-..

basis be counted towards-their-'pay ahdipension 'b'ehefitb. but. 

to .no ■a'vail.-'Aggrie’Ved, of- the .-trdataierLt. meted, out- to "the 

. Respondents- by-the Appellanta/PetatiGners; they .approached. 

. the Service Thtbunal, which *. aliotved their’ Service • Appeals 

through the. ;imp.ugned jiidgpients: -The'Appellah.tsi/Petitioners 

challenged: the impugnedju'^^graents before this 'Co'urt.

Leaye to. Appeal "was granted by this Court in: the 

CA vide order dated.■...17.09.2019’ -which is reproduced below 

. . for .ease of.referenced

>

j

!

*•; ..

I > •
. ... Learned Additional AUomey, ■General 'relies upon.'d'

. V ■judgment passed hy a S.Tnerriher bench of this Court in 
the cose of. Chatirnari^.PakistanyRailwayj Coverhrnent of 

' 1 . . . PaJdstqTij Islarrmbad and others: Vi Shah-. Jehdn Shah
■ ,/PLD.'20i6:iSC.55.4j issue-dealt

' ‘ -with by the.-tribunal iridHe impughed. judgm^ has.
b'den dealt with by this Court in thefreported judgment

■ U|here ..tha .payment 'of ,pen.^onipy penefits 
]\ -admissible to, . coTitr-adt. 'e^^oyees ' only after their

'qipxlifymgT.egulari2^d.semice and .thus Unless such 
.■ qudlifipng': regular is ■■tendered^' fhe pensioriary
. benefits, could hot bp.grdxte'd to.the employees.-

2.- I^ve to. apped is firdnted to consider-mter. alia the 
above, submissions tTiade by the learned Additional - 

,. Attdmeiy ’GeherdZh'^;: . ■ ;

\

are , .

t

m . V

. \

I



!•
I*1

•. -^V', . . %
->■1 i' • /. t. . j

'•JlI

r--' -■- \j-

'. "• ■' ayB^hfmouftosJs^tasshWjeso'OFipi? - hlh ■ • •!
i.

J V.
.^r \ ^;

The; Ie^TTed.AdditiQn^/ Attdrae^^^^ Gerief^ Gontends 

that the - .service . reiidered oh'odiiiiy.^^^ wage ' basis, caniibt be
'■■■:■: XL . 

• ■■ '■ ••

• -•• »■•..

1/

A

cpihited as'qualii^ing sembd’for- pehsto ijie'.releyant
•v-.. -.i- _r-;- rxil'Gsv ;.As per .Article; 352 .df .ihe CSK the Respondents cap^hot

; ' claim , pay ■protectioii ‘ or .' that- iheir: dahy-wage-service;

' .'counted .t'owards^ pension; becapse. the said- ;rule specifically 

bars' the Respondents from -malmigvSpcH ;d!:a:irQ insofar-as -the 

. ■ .■Respondents da' not fylfil the "t mentioned

that.the.' .service mnst he TO the govemment 

must be .suhstantive ■ and ■ permaneiit,. :ahd,-' that ' -the service

V

i'-'i--
i:.:

•;

therein- i.e
.L'-

t

must' be'paid'for by: the; government. - Further,. allbWing .the 

■Respondents ^ daily , wage

.protectidn -and-.perisionary.henefits- would -open floodgates

ending; -litigatioh.'' hastly/ iheljRespbndentswere ' not

rkin-g continuously,.and^ even oihefvd.se;-this'being a-policy 

" matter-cannot be mterfered with'hy-C'pnr.ts-

.The .heamed:' Senior’ 'AhC, appearing hn- behalf - of

V

■period' to';he--..'cdun;ted towards- pay -

■ of . ■

never

. WO

V.

Respondents, . contends; ^ . that ; the ^ - acf ^ of ' the- ,

giving, pay-'protecdon to . the ■

:.- -the •

Appellants/Petitioneis - nf not

Respondents; aiid^not alld^g fte%-;sQrvice. rendered on^

V benefits is .; ■ ■wage'. to :'be counted :tdw^ds .their ■pensionary
a'

'> 1.I-'identical-'di'scriminaiory -.mid ;;eiplohatiYe^^ adds that -an

of' ’Education... datedI '

;: order wbn;.passed , -by.:■.to Miriistiy■ I

; ;:25:oi:20P6 -;:^ereby' hene;fits; were: allowed to lecturers, ..

ot granting^to same to to-Re^ohdenta who

policy - of .dis.criipinatiQn. and 'pickTOid.-
■ ■ ..hy-'y' '-"y ■'.- f ,

: ■ -^chodsei Further, the Respondents have -been performing their

. duties to :the^satisfactiDh:y.the:'Goverhm:ent and,.;by,not

are -
.'therefore, n

i

teachefs, fepresehts a
.

,1.

-c



:.
V.

•••

Si
'CMlFETTTiONHO^siato'2Si9A36td6yX19-':’ ve5.*.1 :

..V

!■;. .<
; aUo^^g ■'them payTprotection‘ and by -hot -counting : their. ‘

1

■ service fdndeired bn .daily wage basis for pensionar}'" benefits is
:

/ uhj.usfarid 'unfajrr ’ : • ?;

■We.Have ,heard the learned AA'G'and'tie leaded 

Senior' ASC 'appeaiing'-on. behalf-of-the .parties/ 'Che- issues

T • :•:• r ;> .
•7. .

■- which-fail'for cbn^derationof this.Cqurt are:-.

. i.“* 'Could;the''sc"dce rendered by.the.-Respondents -on daily 

Tvages; basis be .bburited.tGwidds.'their perL3iojri?- 

ii,- • • Were; the ' • Responderits ' employed as ^ a stop-gap5
{•-
4.

airan^ement?

Could the Respondents-'be employed on daily j'wage basis 

coiisidermg -the nature of their'wprlc?'

•■I

f • i'.
Ul

■ COXniD THE SERVICE RENt>ERRD^ BY THE RESPONDENTS 

ON' DAIbY WAGES , basis'BE COUNTED^ TOWAj-PS THEIR 

PENSION? ■

.*

\
.*

' ■ ■The .le*amed counsel ■ for ..the Respb:|idents hap

of the said
>

relied upon CSR 361 and.has argued, that,

.R'ule, the. Respondents were entitled to .pensic

in. x'ie'v

n.' .and' pay

.protcction. For case of reference,' CSR '361- is reproduced as

'. . .under:-

' ■ ■ “Sdh'-Rxcept.as' otherwise provided in these
■ '' the serTdee' -cf: an :6ff^r]--does,not^^^

. ; unless, if- con/brms-to- the jpliewing.ihfe'e-.c^^ —■; ■
■ First.—4he'. sernfice rrm^i be-UMer Qovernra^ it Second.

' the- employrnenf must: he [sub^^ -and^. permanent
the s'^ce must be paid for by-Gove/fhment",-

. . ... ' ■ .■ ■' . ■ ■■ .- ■■ ■-. 1

' We' have exaniined-. the . Education

Regulations, ., 
for pension-

\

■ Thdfd:-*:•
Code '2006 ,

i

issuWd by -the .Federal.'Pirectorate.df Education.

Tribunal has held ^at .tHe Respondents were being-paid out

The learned. "

e'nt. In- this.'of-funds that were' approved--by'the Governir
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■ 'respegt. Par^rkph.-SO of‘the-sM^^^ which^^
, • ** W*,..

- pro-^des that the fdllovTihg

. c^. educatioT^ lirlsiitufiohs' shcill be empowered -to
- [ iria^r eJ^e^turebutpf StUdehis'rpund ad '

■,, Pf fi^pfifiditure prescribed ■_iHroUgh - a notijication by the 
'Depdrtmefit Head. OTX the following iteThs: ' ■ '

(u)" Payment to dcdiy ■; loage -employees (teaching :& kc 
: ■ .. teaching^ '

I

(V**

•vC.-: - R* • t
A

^ ^\

X

I ■
*.

i

l
}.

;

Paragraph IT'Qf the said fode.-prp^des that the Federal 

Directorate-;'-of Education, v;would.manage .the , Federal- 

■■ '.Government;. Educatioiiai: Instihitipn r(Schools & Golleges), ■

5I

/ mi'r '/ P* '
V. *•■•••.

' ■ I* . '
, Islamabad Model:Institutions; and Hbstels.. 'The learried.AAG '

has not- disputed the-fact that the Respondents were'working

in, institutions' that 'were admittedly. :.beihg -managed-by the

- Federal'Directorate -of Education..--The Federal; Directorate .of '

- .Education has itself-issued a-Code tvhich such schools are

required to follo.w .to regulate their ^airs..Tdie'services of the'

'■ • Respondents ■were utilized by ttieVAppellants/Government, to
T. : '■ V'.-- :V"' ' . . .

, - their • satisfa'ction until the time the Respondents asked for 

pay protection.;aiid pension:'. As-such, . the.-learned Trib-unal' 

has.'correctly- held 'that the Government cannot disassociate 

dtself froni the'entire:-proces'& and hold "ttiat .the Respo'nderit-s 

were; not working under its supervision. It is the .-Federal

■'-.pireetbrate of"-Education thafhaS^issued'the .said GodCi-.^d
■' ■" :■ - ■ ;

'' Paragraph 30'supraVpr6yides-&at the Federal Directorate of....

' Education has empowered-heads of..institutions to manage
- . - ■ ■■ ■ . ' .

, pays-and saiaries of-.dmly w^ge.staif. it has.not been argi.ied

before, us that-.the smd'.heads of institutions" could not be 

. delega;ted this task. ^Thei Government i«'. fully empowered to -

:

• I
7

I

:

. • /
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\ •. •t •y.. .<
: delegat?' some;qr%t^ksibr:^ikiistr&t^^ icbnyein^ce

.-a
. s

efficient 'woi'king as has been .do^e. in':.thLisr s case. ;

:We\have gone through' the ie,tter. dated-26.08.04 

' 'issued by the'-FDE (Model-Cpheges- Wing).'The 

. ■: . provi-dbs„an'«idborate'mechahism yi2; selection of'teachers, oil-
. ; •’ •'t' ■ ' - • ' ;

■ daily .iwage. basis. They-axeld: .appear in a-test of SO'm^ks - 

followed' by an interview;.; Fohowing: this; their-^result is 

approved .by :a Coihrmtiee and -.sept tOi'the Director .Colleges,* '

. Federal ■ Directorate -of. ‘Edueatiori: riwho ' in tum ' seeks 

■■ GonfirmatiDn from Dfrectof-.General, Feder^ JDirectorate nf . ' . ,'

r.-iif :--I
f- ■ ■

I ■
I
I

Education; -The said lettei: establishes' that the Respondents

werp not - arbifearily appointed as a ■ stop-gap.- arrangement. .

their services were utilized by-.^e Appeirants/Petitioners for 

:years oh end .till they reached the-age “of -superannuation, 

their services were ,subs:mitiye and .pennament 'which 

paid for on behalf of-and with the consent, of approval of the 

• '.Goyermhent:

>
;

were-
■

• m

■

We” find' ..that‘.altho'U^:. the employment, of-'the 

'.Respo.ndents was'iio.t‘permanent-mthin-'the-meaning of CSR 

361,■ the'establishtncnt;.'uncef-which .they were working was-. - ; 

perraane-rit and the/fact that they rendered services for years ■

. .shows that' they wete- not eniplpyed dh.^ temporary 'basis-as' a 

stop-gap. airarigement for short perio'ds. oftini.e. Further,;that 

• the Federal Public'Service Commission by recommendihg the :

■ Respondents for retention 'into', service has coniirmed flieir ■'

•••' 11

. ;
■.

V

• .*

• t

£

ability and qualification, to hold ,these .posts. It is' an admitted- 

■fact that the Respondents have been.working c'ohtinupuslyifor ' 

more than 5 years; We have gone-through the'memorandum
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y.a&d/pensionary benefits. _
; basis'could be counted towardsoa

'M V of Ad
>? ;•

.edounted'fbrpfy. protettiOn and. -,
.■Hoc' teachersAectdrers to. beA

V
L?'

.' ponsion.lt,te harddo..ia.de,stand^'^ ''X'

of ;. U d.ncA„.th,:c..= '«
i

. ^

also:sWl.d^pi-.a -pa«an. S=3PPnd.n.=
• iesen-e'ta b. «aw 3»»»ak«i ^ "tos

f

s
i

from thef pay proteetioh -^'i .pension

WM „pointt.b»t on, difly «bs?«
'granted :tbe:.beu#ts o 

'■ - date of their •■
I which IS in 

aiiteed to .them-by .

;.., Respond^te. have'.been';discriminated.. agmnst

\
: ,i„Iati<,n..f.ffieir. fnndsineB.k rigbl. gn-«fV •.

V
; 19,73. ■■■■.:rslamic Bephb'lic of.Pakistan.'■■ the Constitution of'the Is

■ ■ ■ '^ ^ a op .for' ih'e Respondents has
.- The -learned Sempr AS. . .

N

.V- .12

- ■■ '■'■nlaced-reliance . on n . . . .•

others vs
-■ ■• ■ ■ that the sendee rendered on daily; 

of -te,submission that, me -sei ..
■ ., support
• ..wages basis can be.Pbuntedfor pension 

; : p„,unn«#e Ju4En.ent takdWrnftc.a .. n

and pay-..The relevant

'under.'for'.ease
- • .•

■il

■ ... of reference

'on payment of therk mere artificial
•most of the cases Of fiieseemp thepTOvisrons

■ breaks in their service d to 

■of the Aobour x.au;s and nther service benefits of

lb «c.33 .0

‘

Ji .Islamic ■Welfc^’^
e^ahlish- -a- -societU - l. tlSeirCsocUfian4,ebo^-^

■^ri^ -■■■The^ temporal^,:
ks 'were co

■ ■ ‘'An i%
. t

/- .

.*

i

I

1
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' Omp^rnioNito&isos-ta^sisa-ieeddFKip / = ■. . ^ •
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5

' justice.-■.ih^&Wi^''Tm-:e^Uib7’^T7y ;df^'d^
■ BeiXueen'Xhe'employer :a^''f}ie:^rj^loy&es:.THs-m

iuhichthey 'ima^been dekU^
' '-bri the'Statute/A "itfos adopted ,

.by.the Bankin the mattpr'of absorption/_ regularization of 
the-employees. By A7ticle -2~A of thp Goribiitutipri, which 

■.:has' heen iTUide its substantive pQrtj .it is urieguiyocdlly 
' enjoined, .that Jk - the- '
' ec^glityf social arid'eco-nomic justice as enunciated- by _

■Isj^Lm skill be fuRy pbseTved tuhich'shdllbegudfantee^- 
. '-'a^ fiLrjdaTTiektalkght. fhe-principle-of.policy, contained-in 

V Aikcle MpfUhd:'Constitution-gls.p-provide- inter-alia,.that '. -
■' :fthe ^dte.-'sr&ill 'seikdB^ theiyJe&bemgi'of the' people .py

raising- fheir'^ standards VoJ;-and -by 'ensuring. . 
. ' . /.equitable 'adjustment'/of nghts^ betipeeri-.ernployers. and

'employees- and provide -for - all-.citizens, ■ luithin the 
■ dvailahle resources of/the count^; facilihes for work and ■ .

'■ eide^cde livelihood and redpcefdispanty- and.
.'earnings o/ -mditadudZs.-.\v.Si77^ady, ■A.rticle. -^S of the 

■\ Cahstttuiibn:makbs-it- obliyatory-upon .the State -t& ensure ..
■ " t>tg'.eymmatfnn :bf of '-erploitation and, the

. gradual'Moment df, thd;- f^^ principle, from, \
each dccdrdirLa .-io-his cibilitu,-.ib each accordiTLCi to Txts.

' work. It is difficult to counteTiance the.-approach of the 
..Bank thpt the. temporary Gofioum staff-and. the daily

should be cdhtiniLed' id he governed on _ •

;

1-:

*1

-w'ages eippldyees. - r. nr. — •
; disgracefui. .terihs and conditior^ - ofservice Jor an

indefinite period'In uiew df section-24A’'of the. General.
.- Clauses

indefinite period'In view of .'section -24A^' of the. Gener^.
'■ cia-usebAct:i897',the-}lqtio-hcd-.Bankujo^’requmedto_^^^

reaspndbly/Jdirly qiid justly. An employee being-jdbiess
andinfedrof being.'shgivTithe-do'orhadndpption-butta

: ' accept and continue 'ukihfihe ' dppomtrhent -OTX
conditions jtduas ojfered hy the Bank/ ; '

1

■ > -

1

.In addition tp the-aforeript&d excerpt, a direction - 
.the judginent :0f Ikrdm :^ari _ibid to.; the effect

:that:me;.previouslervice rendered;!^ the-PetHioners m te ...

■:aaid'Vcase‘-shalT. fc.cbunted 'towards Tetirern-en.t/pen^^^ .

i -. . • • was 'passed. in

' beriefits''K>aSlTield.&s.foll^s:-^-I •

*.

■.■■“The aiAl'Pemons‘:..ffed by::employees-:see^^^ ...
'■ bacldbenefitd- ' .and-. , -wdiaer > • ^ ' Z

. r \re^icikzaizon/^taten^nt : drp.. disposed ..
di^OTi-todhe National. Bank; to .Tegulanze/absorbdb^m

■ Service wlh effectfrbrnl5^9^()03r^^ .

■ ■ Bank is dPeeted do issue, them appomtnient .
■ .Mnrenvedrthevrivimis rendered by them wMi

fhp. ■ mnk sf-.’’.h., rmmied towards -TeUrernent/pensionarn
■ henehtsMUnderliaijig is o.urs). '

\

■ ■{.

m;

•■■•.I

-•»
. I

;



W: ir. • ?IM:u : • ,

/■' t
X-% >

■

■ ■ cn/iLPernw/^osj?sMitf25Jp&366o'OP30?9 .

-.■.
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*. f.'

6f■ the-abbve pbsjtio'Ti, the:^argument of the;
’ . In view-. 7-:

■ learned;- AAG:: tHaf. the' -servifc'e tperidd, of' ■ the' Respondents , , .
: rehdefed ^on' daily' wages'could'^t-be'-co^ted. towards their ;

. .'pension is misConceived.'.The-said'period codldland should, be .

’ -dp-.'-

■■ i#'.:'
I

•^1
ft' : eountcd- toiwards pcri'sion .esp^eially when, the; Respondents

/ 'had been Worldng continnously.'fob . diHerent/periods'tor the /

>last- many -years'. ■, -'

1.*

W ' '■

-r
T?l!^PONnEWTS EMPLOYED ON A STOP-OAPWEI^ THE-

a.pnang^ment?. : ;
■. ■ fhe -letoed DAG. ha^:' ^'gued .that .the. contracts of

r

-13.- '

. :the Respondents were not renewed/eirtended, hut they were '\

..offered new contacts , froin .-time to -time after their previous

. contraets had eitpired.' ifte record ireveals that .such breaks- ;

ere. ai'tificial. The said breaks cannot render'the employment,
w

' . '".of the Respondents'to,be'purely-temp.orary--The Respondents.. ■

.have^been-perfonding.their.duties in their respective schools ' :
I ■*

■ "..smcalong and such artificial bre^;in-1fteir. employment ..do . - '.•

;•
. i

not', negate ;-the. ■ iact-^thaf: ;the. .RespoAdents': had ^ been 'r *-s

continuously , servihg the -Appellantk/Petitioners ' for a long

the case titled.■■ time.:. Reliance'-in.-this regard is ..placed on

v.f-rntarinediate a^d^Secg^ry EducatigrUm^‘

Gr^iOm ■•2:^3 Suvreme Court]. ..; . Uo Mnhhrnmad Sdfid (2019 scm?

■ wherein it-was-.held a? follows.:-, -.
w .

» Tf an ndfhittsd position thai.ihe respondents, before us 
ft IS ^ , .r- since long.

W ie^ P^rfor^ •'»/»» ‘f.f

!• •

• I

>

1
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■pi^rfn^nent hcikire: :ajid‘ hpue .no'^Se^h'. servihg/on- casual
■ ■' posts:^:':, • ,• I

;

It is not-the case. bf^thelApp.ell-ahtS' befere -us that the 

Respondents’• were . temporarily working'''against, temporary 

■ posts and that, suchposts riQ.Toriger e^st. .The tact that FPSC

• t

was approached to' test the .qUcOMcations and antecedents of
V

Respondeiits; and make ita.:recothmendations ; by itse^^ shows
f' ■ ■ •

that theac; posts were p.erTfianeht in hatpre..
>,1

i /

As noted ; aboy.e;,- the .saidf -Principals . of the 

t .vrespective Schools where the Respondefits' were, performing 

services Were acfhig ,ih the, aide of the. AppeJlahts/Petitioners 

-under an elaborate mech^sih/Mocfus.'.pperandz provided 

bv the Appellahts/Petitioners! The\powers ■ of . & said 

principals were being exercised ,011 the-instructions :and under 

; supervision V of , the Appellahts./Petihonbrs.- 

express eohsent'afid. approval

Tlie. Igarned DAG ,tas' stated '.that 'there . were 

- break's ia.theJservices rendered by-the Respondents, howeirer 

heras teen unable do sHaw:.from,ytt;-record where and-when 

• ■ . .' there were

13h

i'

I i

-■/and ' with'V .their/

•'v •

;- "14. ...•

f

-siichhreaks in-'the daily-wage'servi.ces. rendered by­

in this■ th'e Respondents, the/only argulpeht .advanced by

that the' Respbnd’ehfe' Wete: wofking, on. a ^stop-.gap ‘ 

Unable tq .d^ee; with the learned DAG 

.0 stretch of; iina^atibii caii^ conceived

. i
'. *.•

,.regafd..is 

arrangeirlorit. "We'j^e
.... in .-t

. .»■ ;

this regard,. By ho 

that 'when- the Respohdents-against their

respective posts for long periods, (in. some caSes for more than 

10'years]/ .the’/saiiie -cah by any- definitioii of the .-word be.
«: ■

V- ■

I
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i

.terin«d -as a stop-gap-air^gement. A stop-gap'^

■ one where a'.temporaiy-aitangemeht 

. time for. a few itioiiths at-the'most imtd soxaething better 

- more .suitable be fouiid. Such an affangement is tj^ically

■ . rnade until someone- can be hired .permanently through the 

process provided ■ in- the. -law, rule's.- or regulations; The

.^^rangeihent is ’ :

.Ts made for a limited
*

or

/.•
I.

Respondents were admittedly- employed foi*.*long periods' of 

,. ■ ■ time. running .irrto years' and- -cannot he. teime.d ■•as' stop-gap;.

d^fimtion .of “stopgap” provided, in ColHns Dictionary'and-

as understood by Cou^s in;our..couiitry.cIearly ineans;-

'.“A. stopgap is. something that serves a purpose for a short 
■ timej but is replaced as. soon aspossible'^

■ -The meaning of a stopgap ..arrangement '

■ interpreted by. this Court in :the^'case titled

KvcicHee Trust Proyertu Soard. and others vs Khawaia

• r. I

' - Ts:.' ■" was
*.

.
as Chairman,*

Shahid ifazir (2006 PLC(CS) 1261 Supreme Cottrtl in the

. following-teims.'r '

Tribunal fhad^ fdi^^ io ' ihtei^ret the 'notification 
-dated in its true-perspective by ignoring the

. clear stijmlatioh- contained'thbrein that .-respondent was._
■ appointed ..as Secretary ' BPS-19 and such avpointment 

. was -'till further orders. From such-stipulation it can be 
^ inferred without any doubt, that it was not a 'regular"

' . '. aoDointmeht in 'accorddnce' with section .llfl) of the Act-
‘and was .by'way of stopoao dfranaerrCent.- -This Court in' 
the case of Abdul Mdjid Sheikh.'vl 'Mushdifee Ahmed and ■■

■ another PLD-1965 SC'-208‘.whUerexaniining the effect of ' '• 
_ the phrase "a.person.an'.appointment till'further ■

■■" o'rdhrs"pronounced tiiat it'only means that he hohds.it till..- 
orders are passed'terminating his/Servic'es.’’(Underlining' '■

■ is. outs)-. - ;

f

.

'r

• f -
I

• • The. learned' DAG "has-been unable- to show us any •- 

-doc'ume'nf on the record which'suggests that the Responderits .
*. *

- - were employed-, for. a specific p.eiiod of time subject to. the 

arrival of-permanent employees. The. only term in tliis regard



Jtv., i

•€i

■

;■•■

■:
• - ■'. t:.
■i. ■ x< : •;: ^ •<.- •*S
y:\

'•■».
•V,:,22 s*.* •

, ■■ E^^CT/770^NOS.25iaJto2S;S*36ffOa^.io}3
'• •• 0^-:■ V?-13 J

/»
. K.*.-. E •

t r*

Bs found From tfie -appointment orders' of the Resp 

. ■ that there'v/duld be
''■'A-- indents is". r •

'A

nqxontniitisent m this ^egard from eiiiier

, •*e;,,Kespondents . pr,;' tie; ApfKUants/.Petitip^ mere
/

■ .insertion of-this vague’•term: ;;in-;
1 • ^

, F^espondedts -doe's not ..ine^. that they; wfere. employed ks k

'stop-g^p afrangemeht'- The ' AppeUants/Petitipne 

-termihated-services; of the Respondents;: The' Respondents 

■ retired ffpm t±ieir 'sendees after tliey.were regularized,' that too

. in mo'st, after more'than-10 years of service! ■‘Addtng '.ar.tificiai

. ■ brews ', to the employment! of the Respondents does * riot

rs' never-

'convert the employment of 'the'Respondents .into a.stop-gap;

. arrangement. They v/ere not employed-for ri short peiiod -till ' 

■ the - arrival. of > sdmeoile-:-permaiient; but,, were employed ■

. V.* .

'.‘■Si.
I .

. J

against; ..their.'respective'posts.for almost the whole of their

professional lives. As such, the-argument of-the learned DAG

- in this regard does riothold much water .'and the emnloymerit 

of the. Resp Undents was tobe treated as .peimanent in nature- 

' , as correctly held by the Tribunal.
•f

COULD THE I^P.aNPRTh^S BE E V.

CLOYED ON daily

WAGES BASIS CONSIDERING THE I^ATURE OF THEfR
I

WORK?

.TeaGhefs;streiigtheh fheforndatidn'of'any-state.as •.. 

..-..well -as play-a pivotal, foie, in-natio.ri 'building by "imparting ■ v 

■; ’ education’which.is riecessaiy to uplift a-Society consisting of " ■; - 

.educated- and:" aware: citizens . who ■ believe. , in-v^ues and 

'Strengthen.'-..democracy ' and\'deiiiocra ic. values. Employing :

16.. •/ •

V

^ I

I

J

teachers on,d^y .wa:ges"'basis,is ndt.c nly detrirdental to the- 

.education sector" of Paki.stan but i ;
■is'-als )■ a-discouraging factor



-M ■ ■

.• i'
• • ;

■ ;
^ • ■-. / ...P, -.!■■>

K- .r
•’ .??• /. <1

■ •../

y
I

- ii • • .avij®j^K>'ba2S0JW3S/5*>sl50OTaDT9^ •

:c.'?

'*% ; . ...... *:
,-14. •;-'.....*»

.•
.. *■

y. for kihare''teax:^efs^^ who.^.,Hi'-"turn..‘are;:^demotivat^^ ^

the/iives of- our .
>:

p'Tofessioii 'whick;is .pivotal -L

■peitoent.; to;' -mentipn ■: that ...ptimaiy ■

discouraged 

future, generations.. It-is ;

a
I

fundamental, right' ^aranteed. under Articie 

Gonstitution^ of the.Isiarn'ic ROpuklic. of .Paldstan 

Universal Declar'atmn- of'.'riuxnah- - Rights also ’ 

Oiie of'thymdst importah^^^ of.

:' ehddren.VArticle- 3;.,o:f the .Cdnstit^^^^ that all forms

; of . k^loitatiCii ._ shall' be . eliinmated.: One of for

■which this becomes relevant; to, present controversy is that

i.

.. . education, is. a.
I’

'25-A, of the ' y •

*.
- 1973. \ The

re'cpgniies education as

[

;* •I

notwithstanding the irnportahcenf the servicesUhey f ender to

hicH... have conseghehces .for ■genefationsy -the 

made, to .Work under uncertain-conditions 

f UnsMhed and tmeducate serhi-educapd

;*'*A

,s6cie1^, • ;w

■.Respondertts.; were

- . on the pattern o

' labour. .Hired; ori -a daily wage -basis for seasonal projects

!

expected to- I^ttf6r:a-Umit<;d period. We. are; appalled: :at this

irrdsporisilfc casu^ :and ptteriy-uiiprofesSidna^ of-'

-the pdiicy- 'makers -towards !aUatteh,a:s: :iinpdrta±it and as 

etUadodofcur ;futiire:.generations.l no

I *

;

\ -.v"..■■ serious as- ;
- ■ hesitation .wha^tsofever in-stron^y depfecatihg the.same. These

not only' Gohtraiy: to:

fe'^pyGhtra37::tO;:^^
. r- .; actions of the Appellants/Petitioners

' Ganstittitibnal dictates:

are.:

.I

Cokstiltutian , which state- that, there 

f einployers

kohcy ensbihaed .in; the:
i

r 'ho?- ’to /be -an

and. employees.;

Impugned: Jud^e.ht-'of thi- learned: Tribunal.- -The

is' Well' reasotiedj -proc.eeis on: tlie: .correct. factual and legal
y-V-'-’̂ ,

premises and.has correetly .-appHed .the relevant .law,.'rules and

i

/«
• ;u: :
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Iregulations. to -the ;at:tg- anci; cirGUtfis.taiicf s pf' the cases: before 

US'.' .N6 ■ leg^, :jufisdictipn^.. defect,; error or flaw ;in the 

Impugned;,Judgment-ha:^, beeri'pomted out;to us- that .may 

furnish a valid basis or lawful justification .to'interfere in^ the 

saine. The Learned AAG-has; not been able' to persuade us. to 

take , a view different from;', the .Tribunal viu ,the facts and 

.. -.circurnstahces: ■ .cf '.. the- - 

acQordiiagly’affirm 'and uphold;the Imputed Judgment.-bf the 

Learaed High Court

:

-‘.i:

\

We
•r

. v
For the reasons ■ rioted above,, wp frnd ■ no- merit in 

.the Appeal- and; the same is accordingly dismissed: .As for the 

Petitions, ;rio- questipii:-p£'law of-public, importance iij terms of 

Article , .212(3) of the .Constitution* has . been, iraised. 

Accordingly^ we,'find no rnerit in'.these Petitions and the same- 

■ are dismissed. Leave to appeal is refused

18
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Service Appeal NoV-11471/2020 ~

... 01.10.2020 ■'■‘^SeE3>'

•A 13.07^02l)2.‘gf2:''-i'“’'‘’ar;

Date of.Institution 

bate of/Decision
{

Mrs. Noor Ul Huda,. Ex-Lady Health Worker, R/0 House No. 760, 
Mohalla Qalander Abad,' Wazir Bagh Rdad/ Tehsii and District 
Pesha.war. • i'

... (Appellant)
/S

VERSUS

. >The Secretary Health, Government of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar and five others.

(Respondents) C?N: ? rt'

SYED'NOMAN ALI BUKHARI, 
Advocate

MR. NASEER-U.D-DIN SHAH, 
Assistant Advocate General

For appellant. • . H
N

3't. . For respondents.

MR. SALAH-UD-PIN '■
MS. ROZINA REHMAN

MEMBER (JUDICIAL) 
MEMBER (JUDICIAL)r-i.

;i •

• JUDGMENT j

I

SALAH-UD-OIN. MEMRFR!- Through the instant' service •
appeal, the appellant has invoked jurisdiction, of this Tribunal

''

with the prayer-copied as below:-!

’That on acceptance joY fh/s appea// ,the order 
dated OS. 09.2020 ma^ de set-aside and the 

. . resfiondents may - be ] directed to . count the 
contractual/temporary period of . service oh the ■

, appellant towards, her '.^retirement/pensionary 
benefits under Rule 2.3 of'the West Pakistan CivIL 
Services. Pens/on Pu/es, J9d3 arid in fight of the 
dugust- Peshawar High - Court Larger Bench 
judgments dated 22.06\2017 passed In W-.P No ■
3394-P/2016 and W.P tioi 2246-9/20X-6 and any. - 
other, remedy, which this augusp jnbundi deems 
fit and appropriate. may also be- awarded 

. favour of.the appellant. \ -

77
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Precise facts forming the background of the'instant 

appeal are that, the appellant Was.

2,.
service 

appointed as Lady.Health
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Worker (LHW) on contract basis'vide order dated 31.10.1997' 
with effect from 01.11.1997, On promulgation of Khyber 
Pakhtunkhwa Regulation of Lady hteaith Workers Programme and
employees (Regularization and' S|:andardi2ation) Act 2014, the \

services of the appellant alongwith other were regularized vide 

office order dated -19.09.2014 with effect from 1^^ July
2012, , however on attaining th(2 age of superannuation on 

19.02.20219, the appellant was retired from service vide
Notification bearing No. 3372-79|/DHO.DPIU dated 15.04.2019 

without granting her gratuity/pen^ionary benefits; The.appellant 

approached , august Peshawar High'Court th.rough Writ Petition

No. 4546-P/2019 for'considering her contractual period towards 

' her pensionary, benefits. Vide judgment dated 02.10.2019; the 

said Writ Petition of. the app.^ljlant. was transmitted to the 

concerned Secretary to .Government of .Khyber: Pakhtunkhwa to 
, treat it as departmental appeal a.nid to decide the same strictly in 

accordance, with Civil ■. Servant^ Pension Rules, 
departmental appeal of the appelant was rejected by Provincial 

^Coordinator Lady. Health'
Pakhtunkhwa vide order dated {^8.09.2020, hence the instant 

- • service'appeal.

1963. The

V^orker Programme Khyber

i

3. Notices were issued to thO respondents,' who submitted
t

their comments, wherein they refuted the assertions made by 

the appellant in her appeal. !■

4. Learned counsel for the ^ppeliant has argued that the 

appellant'was though initially appointed as Lady. Health Worker 

on contract basis vide order datg'd 31.10.1997 with efi-'eet'.from/ ■

01.11.1997, however her services were later on regularized vide 

office, order, dated 19.09.2014 with effect from July
2012, therefore, in .view of rule 2.3: of West Pakistan Civil
Services Pension Rules, 1963, thej period of contract service shall 

be counted for the purpose of ipensionary benefits; that the 

rendered! aboutappellant ’-has 21 years
service,. therefore, de;Sriving. her| of pensionary benefits 

only against the fundamental riglits of the appellant guaranteed ' 

under the Constitution but is also, violation of rule 2.3 o.f the.MVrfS’^'^'® 

West Pakistan Civil Services Pension Rules, 
nature issue was raised before I the Larger Bench of

L

is not

1963; that same

august

. .
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Peshawar High’Court in Writ-peiitions No, 3394-P/2016 ancj 

•. . 2246-PX201'6, in , which the august Peshawar High Court vide 

judgments dated .22.06.2017'; laid down the dictum that the 

se.-vice rendered on fixed pay/fcontract' basis is countable; ■ 

towards'pension fixation and retirement benefits; that the appeal

T

of the appellant was sent by. august Peshawar High Court to 

concerned Secretary for decision but the same was decided by
Provincial Coordinator Lady Healt^h Worker* Programrrie Khyber 

Pakhtunkhwa, who was' • not competent to . decide the 
departmental appeal of the appel ant, therefore, the impugned

order is corum-non-judice and is liable to be set-aside on this. ■

score alone; that in view of Notification dated 22.05.2019 issued 

by.the Government of Khyber Paki.tunkhwa Finance.Department 

(Regulation Wing), the fixed pay/contract period of service of the 

appellant was required to have been codrited towards pensionary 

benefits. , t ' .

On the other hand, learned Ji\ssistant Advocate General for 

the respondents,, has contended (hat the appellant was initially 

appointed as Lady Health Worker in the year 1997 on fixed 

pay/con.tract basis and her services were regularized vide office

that the

5.

order dated. 19.09.2014 with effect from 01 07..,2012; 

appellant stood retired from seijvice on 19.02.20219 and as 

such, she had performed' duties regular Lady Health 

only for a period of about 07 year?, 01 month and 18 days, while . . 

pensionary benefits could be granted to a civil servant, in case of

Worker

.completion of ten years or mpre regular service; that the 

appellant- was having 

service, therefore, she is not entitited to
(ess than ten years

grant of any pensionary 

an employee
could not be legally counted in hi^ regular service, therefore, the 

appeal filed by the appellant is liable to be dismissed.

6,

regular

benefits; .that the contractual period of service of
I

We have heard the arguments of learned counsel for the

parties and have perused the record; ■ '

7. Keeping in. view the respective arguments of both the 

perusal of the record wou|d show that the appellant' 

initially appointed as Lady Health [Worker 

appointment order dated ' 3lJl0.1997

sides, a
was ✓

on contract basis vid^„;|„ 

errect fromwith

. I
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01.11.1997, however-after pronrul^ation of Khyber 
Regulation pf Lady Health Workers Programme and employees 

(Regularization and Standardizatio'p) Act 7014, the services of 
:the appellant were regularized witjh effect frorn l^'^ July 2012. 

Vide Notification. dated;.15.04.20i9 issued by' District Health ; 

Officer’, Peshawar, the appellant stgod retired from, service with 

•effect from 19.02.2019 without granting her any pensionary 

benefits, Now the question, requjiring determination is as to 

whether the contract period of service of the appellant could be 

counted for granting her pensiona-y benefits or not? Rules 2.2

Pakhtunkhwa

and .2,3 of-the West Pakistan Civil Services Pension Rules, 1963, 

deal with the issue in question, whibh are reproduced as below;-
li

2.2 Beginning of Service- Subject to any 
Special rules the service (yf Government servant 
begins to qualify for pension when he takes over 
charge of the post.ofwhicn he is. first appointed.

Rule 2.3 Temporary and\ officiating service __
Temporary and officiating service shall count for 

. pension as indicated below:-

. 0). Government . servants \borne on temporary 
establishment who have rendered more than five 
years continuous temporary service , for the ■- 
purpose of pension or gratuity; and
Temporary and officiating service followed by 
confirmation shall also count for. pension or 
gratuity". •' i ' , , •

00

8. A bare perusal of the above imentioned rules make it clear

that when a government servant js regularized, his total length . 

of service is to be 'computed ffom the date he'joined, the 

service,, whether temporary, or otherwise. In this view of the
matter, th.e length of service of tfie appellant shall be counted 

from the date of her initial appointment i.e 0.1.11.1997 for the 

purpose of pension and gratuity:] Wisdom in this respect also ■ 
.derived from the judgment dated 122.06.2017 passed by 

Peshawar High Court, Peshawar in iWrit' Petition No 

titled "

august 

N.q..3394-P/2016
Amir 2eb Versus District Account Officer .Nowshera .etc,"

9. August Supreme Court of Pakistan 

as. 2015 PLC (C.S); 296' titled
in its judgment reported

"Secretary to Government of 
Punjab, Finance Department Versjus M. Ismail Tayer and 269 

others, has graciously, held that thie pensionary benefits AT
is rot a .

ex-gratia payment ; but a right . acquired inbounty or
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consideration of pa'st service. Such 

by law and cannot be, arbitrarily a 

accordance with such law as it is tf- 

expectation.of retired civil servant.

right to pension is conferred 

Dridged' or reduced except in 

e vested right and legitimate

Consequent upon the above .discussion, the appeal in hand 

is allowed and the respondents ard directed to grant pensionary 

benefits to the appellant by.processing and finalizing her pension 

case vs/ithin a period of three months of receipt of copy of this 

judgment. Parties are' left to bear their own costs. File be 

consigned to the record room.

10.

-rr^oJjL announced 
, JJ. ' 13.07/r?b2T)2_d2Z

Wo ■ C^CA - Ps
(SAlAH-UD-DlN) 

MEM^R (JUDICIAL)(\|6

Ci.

(ROZimREHMAN) 
MEMBER (\upiCIAL)
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IN THE COURT OF VP
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o
f A

5
I Appeiiant 

Petitioner 
Plaintiff

VERSUS

jD^U Respondent (s) 
Defendants

(s)-

do hereby
appci::! and constitute the SYED NOMAN AU BUKHARI Advocate High 

Court for the aforesaid Appel!ant(s), Retitioner(S). PlaintifKs) / 
Respo£tdent(s). pefendant(s). Opposite Party to commence and prosecute 

/ to appear and defend this action / appeal / petition / reference on my / 
our behalf <Hid «A proceedings that may be taken in respect of any 

app'tcatica connected with the same Including proceeding In taxation and 

app^nraskm for neview. to draw and deposit money, to file and take 

iiocurrwrws to aoOTipt the process of the court, to appoint and instruct 
or.:wmDt, t© irepsesanfl the aforesaid Appellant, Petitioner(S), Plaintiff(s) / 
Respcndent(s). Defendant(s), Opposite Party agree(s) ratify all the acts 

done by the aforesaid. *•

>1- /DATE -/20
(CLIENT) .

ACCEPTEDf'

SYEO NOMAN m BUKHARI 
.ADVOCATE HIGH COURT 

BC-15-5643
/
j

CEU. NO: 0306-S109438
■ lAtiwocoAU. -IrW^CcuvW

»s


