_ C(_)_‘u'rt of

“Dateoforder

IFORM OF ORDER S‘HEET
- AppealNo. 63/2024
“ (5rdoror othaer .;Srac.gédings with signature ofjaagé“ T

proceedings

. 03/01/2024

S

The appeal of Mr: Ziarat Shah resubmitted today | -

. Parcha Peshi is given to counsel for the appellant. |~ o

By thgorder of Chairiman -,

REGISTRAR. |

by Syed Noman Ali Bukhari Advocate. Tt is fixed for |

preliminary hearing before Single Bench at Peshawar on| - -



Tre aeoeal of M. Flavat Shah o son. of Khoon Db Delver SR CHW Brogeam Ol

received today e on 16.10.2022 1y incompiete on th

Coeounsal for the appeliant for complation and rosubimssion sihin o daws,

@\" oy Copy of proper rejoction order of depostmanial anpeal i not
L . appeal he placed onit. . .
2 Annexurz-A of the appeai is ilegibic,
3 The znzthor%'l:y whose order is challenged has not baen arrayed a party.

No__ 3 B e |
i.)t.____]__Z‘_/A_{_ O ;3023 i

REGISTRAR
SERVICE TRIBUMAL
KHYBER PAKHTUNIHWA
- PESHAWAR.
Syed Moman Al Bukhari Adv.
- High Court Peshawar.
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are to be heard. -

Convenience of parties and best interest 'of-jlistice.'

i ‘ v ) . . o i

i,
tii

B‘EF“ORETHE'_KH:‘.(BER PAKHTUNKHWA SERVICE TRIBUNAL, -

.
+ b

Dpeal vo 6% pof

———————————
R |

. L
U
"

 APPLICATION FOR FIXATION OF THE ABOVE TITLED _fppeslar

~ PRINCIPAL SEAT, PESHAWAR

this Hon"ble Tribunal in which ho date has been fixed so far.’

 That the above mentioned f\gpesl) is pending adjudication before

Pakhtunkhwa which would be convenient to the parties whose matters

A

That it is worth. mentioning that-the offices -of all the respondents,
concerned are at Peshawar and Peshawar is also convenient the: -
- appellant/applicant meaning' thereby that Principal Seat would be -

convenient to the parties concerned. -

That any other ground will bé"rais
permission of this Hor'ble tribunal. -

-

It'is therefore prayed t.hat on acceptén‘Ce of tl"aisfgapplication .
the appeal may please be fixed at Principal Seat, Peshfawar for the

i
I

/ .

Appellant/AppIic'?nt |

Dated _I¢ tg;[,fz_;ag. Thrbqgh B RSN N A

. SyED WorAvy AT Bukhes -
- ADVOCATE IGTH7 COURT

I

ed at the time of arguments with the

. .‘ fhat a-céording to Rule 5 of the Khyber Pakhtunkhwa_ S:erf\?icé Tribunal o
Rules 1974, a Tribunal may hold its sittings at any place in Khyber



BEFORI* TIIE KHYBER PAKHTUNKHWA GFRVICI«J‘ RIBUNA], E
| 7 PESUAWAR ‘ o

 APPEAL NO. 63 02y |

. Ziarat Sh;;h : o V/S .‘ » o _.Héalth' Dcp.tiz', ”

o iNDEX .
.| Documents e Anncxurc | Page No. ) 1@ L
{Memo of Appeal . . T 01-07a |
Copy of 1" appointmentorder  ~ | -A- - 08- 0‘) e
‘| Copy of rcgularuauon 01dcr B -B- 1(‘ e
Copy of pay slip .- ‘ ' -C-. | 11 S
Copy of retirementorder .~} :-I)— IR T PR
[Copyofletter .+~ = | =B-:| 13 | "
‘Copy of departmental appcal T R A e
Copy of apex court judgment .~ '} . -G- | 15290 4
'Copy of tribunal Judgmcnl T A 30340 b
0. Vaka}at Nama. S it N - B L

Z
o
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, APP[* L1 ikm
Llarat Si la

THROUGH: . o

. (SYED NOMAR ALl BUKHARI)
| 'ADVOCATE Ill(JL(‘()URI '

. U IMA. QYI* l)
Al)VOCATE III(,II C()URI




BILFORF THE KHY BFR PAK[ITUNKIIWA QI‘RVICL lRIBUNAI
o PESIIAWAR o

jA.ppcalfNo.v 63 :;/202.‘1‘_-

- .Mr Z1 iarat Shah S/o Khosh Man, DI‘IVCI‘ (rctlrcd)
* 'L ady Health Worker Program Chllral ‘

e oo, . APPEIL LANT

VERSUS L
1 Thc Sccrctary Health Dcptt Govt of KP Clvﬁ Sccwlauat Pcshawax .
. 2. The Dlrcctor Gcneral health Serv1cc- KP, Peshawar. o |

3. The Dlstrlct Health Ofﬁccr Chltral

U W m\n\ \\&QQ,\ aag\w c\w& \L\Qq e
T e RESPONDENTS

oooooooooooooooooooooo

" 'APPEAL UNDER SECIION 4 _OF THE KIVBER
~ PAKHTUNKHWA * SERVICEs TRIBUNAL_ACT, 1974, -
* AGAINST. THE_LETTER. DATED '19/05/2022. and FOR .
. ~DIRECTING THE RESPONDENTS TO GRANT COMPLETE

' PENSIONARY 'BENEFITS TO_APPELLANT.INCLUDING -

 LPR, ENCASHMENT AND OTIIER MONETARY BENEFITS
_IN_LIGHT OF_GOVERNMENT ' NOTIFICATION AND
PENSION RULES 1963, AFTER PROPER FIXATION OF
STAGES ‘OF PAY SCALE ¥OR Rth RING 11IS MORE -
 THAN 21 YEARS’ SERVICE AND GOT RETIREMENT ON
‘SUPFRANNUATION ON 07.062019 BY MODIFVING THE
" ORDER DATED 17.06.2019 AS WITH FULL PENSIONARY

BENFFI' AND A(rAINGF REJECTION ()R])l R I)All* l) o

- 18/09/2023.FOR NO GOOD GROUN])S .

0000000000000000000000000

DD AVED.



'ITIS TIIERE,FORE MOST IIUMBLY PRAYLD TIIA’l uns e

: E ‘..IIONORABLE TRIBUNAL MAY GRACIOUSLY m«. .
o I’L_EASED TO Accmfr THE APPEAL AS F(_)LL(‘)_WS:-'_

I DFCIARL THE REJ]*CI’ION ORDTR DA[T]) ]8/09/707

e o AND LETTER DATED 19/05/2022 AS 1111«(,,41 AGHINST -
JRE R THELAWAND RULESAND MAYKIND] YB]« SE F—AS]D],

S
toe

: e

2. DIRECTED - THE 7 RESPTONDENT? : 10 COUNT™ THIE

-.__'CONTRACTUAI/ TEMPORARY 'SERVICE = OF - 'm‘f‘."' .

T R APPELLANT TOWARDS HIS REGULAR SERVICE FOR
- THE PURPOSE or RETIREMENT/PENSIONARY

BENEFITS UNDER (RULE.2:3) OF WEST PAKISTAN CIVIL.

SERVICES PENSION RULES 1963, AND IN THI LIGHT OF

o 3394—P/2016 AND W.P NO 2246-P/2016 AI'ILR PROPI 2

 PESHAWAR HIGH COURI LARG]“R BI;NCH JUDGMLN!S =
" DATED 72/06/20]7 RFNDFRLD IN WRIT PLI]HC)N ;w) R

7 TION or STAGES OF PAY SCALE I OR RENDE RING .
" HIS MORE. THAN - 21 YEARS' S1« RVICE- AND “GOT ..~

' :RETIREMFNT ON SUPLRANNUAY]ON ON. 07 06 2019 B)’ |

" MODIFYING .THE ORDER DATL’D 17.06.2019 AS Wmf

O F ULL PF NSIONARY BI N]T] F

| ..3.' THE APPLLIANT MAY. BE HELD. ]"NIIHLD FOR SAME =7
 RELIEF GRANTED TO 01111;12 APPEL ]AN] IN SERVICE =" ...
APPEAL - NO 11471/2020 ON Tl RULES: 01-_‘. o

ONSISTF NC YAND I AW Or CrOOD GO VLRNANCL o

4. ANY OTHER RFMEDY with I‘IIIS AUG USI TRIB UNA/- '

- .DEEMS FIT AND. PROPER MA YALSO BE A WAJU)J« D uu,‘_, o

P4 VOR OF THE APPFLLANT

PEYmeseesIPUOISICsIVYRULS

C PTCDCTETNT TV ‘.'Qi TEWETH-. .



| ) FAC TS:

' I'acts ,qzvmg rzse to lhe present service: appeal are as under

Ihal the appcllanl was appomlcd by 1hc hcalth dcplt as l)1 iver'in th .

| year 1998 for Lady Health Workor Plogram on’ contr act baSJS lhp ] L

appcllant working with full /cal and zest since’ appomlmcnt (Lopy.

. of ordcr is attachcd as Anncxm c—A)

e Ihat the serwccs of thc appcllant was 1cgulau/cd w,c.from 1" July o
R 2012 on Promuloauon Of “Lady I Icalth Workcm hooxdmmc and‘
| Employees (rcgularl/allon and gtandardmalmn) Act 7014” but ‘Lh(,-“: .

‘ salary of the appcllanl was started [rom 1n111a] pay btaoc and xgno;c -

all the prcv;ous 5erv1ce of the appcllanl (Copy of order and 9!:ps is "

' .'lt(aghcd as 2nncxurc—B & C) : : S "

A. -lhal chcrcaﬁer ordcr datud 17.09. 2010 Was pa%Ld by the DHO:'
lCh1Lral whercby thc appcllant was rctu'cd ﬁom Lhc scwu,ed on the .

" age of supcrannuatlon but wuhout pensmmly benelits wlnch rs o .
-injustice and 1llcgal accordmg {o law. and 1ulcs (C0py of order is

‘attachcd as Annexure-D).

'..4

4. That the appcllant aggnevcd ﬁom the 01dcr datcd 17/09/7019 filed
y'complamt on ClllLCn porlal n 1csponsc io whxch DI l() wr oté Icttu: L ‘-

) datcd 19/05/2022 whcrem hc admlltcd 72 ycans of service 1cndcmd"

by thc appellant buL refusc pcnsmn Copy of lcttu xs atladwd as,_ .

' anncxure-E

~ .. That the appeLlanl aggrleved I’ lcd dcpaﬂmcnlal appcal under appuil.'

‘,rulcs 1986 for pcnsmnary bcncﬁts bccausc the appclldm is c,ntltkd . L
' to. the pcnsxonary benefits on 1hc basis of Sccllon 2.3 of. Pcn&;ron'i
H - Rules - 1963 which was dzrcctly Lejcctcd by thc DI IO Chmdl b)
'-glvmg remarks at’ the corner' of the d(:partmcmal app(.al of “‘“’. s

: appcllant wuhoul 101wardmg ‘the: samé to appdlatc authori: ¥ and ‘

handed. over the same to appc]lant which i 18 amoum to Corrum- Nnn-"

k :'_]udlCC (Copy of departmcntal appcal is aﬂached as annexur c-l«)

i



S 6 Thal the appellant havmg no other adcquatc rcmcdy thcchm comc |

to 1hls august 1r1bunal on the followmg grounds amongst othms

" GROUNDS *

“A. . That the ‘order dated: 17.09. 2019 and 18/09/2019 to the extent that nog_ |
o awardcd pensmnary bcncﬁls 1S agamst 1he law 1ulcs and noum oi“ .

- JLISUCC

B, ) --That accordlng to Rule 2.3 of thc Pcnsmn rulcs 1963: — 1 emp()} Far o |

_and oﬁ“ iciating serwce Shall courzl Jor pension as II’IdICL‘Iled below:

(i) Government servanls borne on lempora; 8% estab/zshmem who L

have rendered more than f 1ve years commzfous Zemporan': o

- gratuzty and 5 ‘
| (it)‘ Temporary ana’ oﬁ' czatmg servzce followed by confumal:on

shall also cotint for [ penszorz or. gratuny

accordmg to law and rules and dcpnvmg thc appc‘lldm from tl C

. service: shall count such serwce for the pw pose 0/ pemlon OI; -

| lhus the appcllanl is lcgally cntitled [01 thc pcnslonaly bcnclm- S

| Dt,nsmn-bcnc['ts is C]Cdl wolallon of Pcnsnon Ru]cs 1963. Tence the

‘ 'ordcr dated 17.09. 2019 to. thc extent thal nol awardcd pcnsnonaﬁ |

: bcncﬁls are liable to bc modxﬁcd

. - C lhat the: legal heirs of 1hc similar placud civil chants f' led writ
. petmon in the Pcshawar ngh Coull Pcshawar f01 pcm}onaly b01lcllts_"

and thc Pcshawal I Ilgh Court Pcshdwal hc]d the agg 11cvcd pc11t10nm'7 |

'_1cnt111ed for the pcnsmnary bencﬁts So thc appcllam is: dlso cmlllcd |

- for the pensmnary benefits.

E D. ]hat dcprlvmg the: appcllant from thc lcgal rlght of bcncﬁts oi pcn?‘:“-.'_'» s

. : protoctlon and pcnmonary bcncﬁls as’ agamsl thc law mlcs norms 0!“ L

,‘ Jusuce

| L That the SImllarly nalurc SGI’VICC appcal dccxdcd by thc lLdL ol

o Scrv1cc Tribunal in favour of appellant and lhc Supreme  Court



.

i . o " ‘G. .

L

!shel;t:er of west Pakistan Pcns;on rulcs 2.3. _ -

.Judgment mamtamod the samc On the punc1pal of consmcnc,y ‘
- appellant also cmlllc 10 the same rchcf Copy of the Judg,mmt 15':_'_ A

. aﬂachcd as, Anncxure—G

e 2 :

L lhat the appclhnt hﬂd been. madc victim of dnscrlmmatlon dcmu:ts.' T

‘ partlahty and favoritism w1th0ut any _]USi and 1ca:>0nabl<, cauw there

by offcndmg thc fundamcntal rights of the appcllam as prowdcd b) -

the. Aruclc 25 of the constuutmn of 1973 hcncc the impugncd 01(,1015 o N

N - detailed abovc are l1ablc to be sct naught.”

-

T hat other collcaguc of 1hc appcllant namcd N001 ul- lluda wnlh the o
same prayer as that prayed by the appellant n the instant appc,al hao _. . _.
) filed a scrv1cc appcal noll471/7020 bcf01c lhlS honorablc lllbl.lllc L
o and this hon,orablc Tribunal gracmusly aCCCptcd his appeal tlnouﬂh: T
, Judgmcnt dated i3. 07. 2022 So, under the Rulc of Conslslcncy thc,.'-’f

| ‘appcal of the- appcllant may also be acccplcd as pr av»d f01 as being a :
, '_sumlally placcd p01son as principal cnumcmlcd in bupcrlox (,ouu,~
5 Judgment c1ted as 1 985 S(,MR 1185; 2003 SCMR 1030, 2009 S(,MR:.‘ |
= 2018 SCMR 380 2015 ]’LC (C. S) 140( 2021 SCMR. 1313, 2022 | -
- "PLC (CS)94 AND 2022 PLC (CS) 288 Copy of /udoment n' |

. attach ed as annexure-II

That . the, appcllant s cntlllcd ['01 pcnssonarv bcncllts of the pcnocl o

which. was rendered by thc appcllant on COl’llldCl basls, undc1 the

1

- That thc appcal of‘thc appellant was S als s0 rCJcctcd by thc mcompcl(,m o

authomy thhout fonvardmg the same 10 appcllatc auth01 ity whnch is

~ amount to (:_01.1,um non judice. -~

lhal thc appcllant was not trcatcd accoldmg to th(, law and IulCS aml SR

".was deprwmg from his lcpal r1ght n albmary maner. ‘

-

" That tlle-app'ellant sccks permission to advance otherground proofat =

~ {he time of hearing; -



o , 'It is thereforemost humbly praycd lhat the appcal of 1h° '.

| . '.'appcllant may be acccptcd as pray cd f01 '

.o d;-vVJ (//' |
PPLLLAN r:
Llarat Shah

f I IROU(IH

(SYE]) NOMAN ALI BUKI[AR[ )
ADV OCAIL, PLES! IAWAR



BFTORE TIIE KP SE RVIC]‘ lRIBU\TAI ]’l* SHAW AR

- APPEALNO._' "0 3023 *° - oo

ZiérgtSha}i C . : V/S | I'Icalﬂ;'l)cpt’t-‘-:.

CERHHCATEE. g

Lon

It is certificd lhat no othcr scrwcc appca] carlicr has been fi lcd. e
o thwccn the prcsent pamcs in thls lnbunal cxccpl thc plCSCI’ll onc.

o Jl,«‘ .//.L./
S " L. DEPONENT
. LIT OF BOOKS: . o

1 Constitution of the Islamlc chubhc of Pakistan, 1973
2 . The LESTA-CODE. ‘ :

3., Any olhcr case law as pcr nccd

. (SYED NONMBUKUARI)

ADVOCAJ E HIGH COU RT .



oI

[ ]

- APPEALNO._" " /2023

© Ziarat Sha_ﬁ | . VIS . _,‘AI;Icallh Deptt:

AFFH)AV]’I"

. l y .
I ZIARAT SIIAII (Appcllarlt) do hereby affirm Lhat thc
“contents of this service appeal -are trie and corrcct, and nothing’ has

bccn conccalcd from this honorablc lrlbunal

.. \-/‘/ 7 Lj . .:.:“ ': 13
)LPONTN T



= On the 'récoxﬁiﬁ:én(ﬁ{faﬁ:-,df'ééleic“ﬁbn“ cdlhmiit::b Merarat ‘S‘hah Slo Khosh Man‘ -

- village Mohala Mastuj Tehsil Mastu is herchy appointed as Driver at
" Mastuj w.e.f 15-01-97 ‘on the following fermS-énd_ cbnditions;- .

L

' The appointment wil] be purely on ;:Ontraét;basis. ‘_ B
‘The appointment wil] ‘be initially for one year. However, it is extendable
subject to satisfactory performance, . - . | o T
. He will be. pé'id the salary as per ‘provi'_nci‘al rules for the driver (Bi?_S-O4) gn_' :
'mbn'thiy_b@sis.' C ' R B SRR "

The appointment to s',trilc'tly non-traﬁsferable. 5

.- If he wishes to resign, she will serve one month’s notice or will depdgft}‘one S

, 'in'onthly salary in lieu of notice,

He will be "maintaiﬁ 2 vehicle for ﬁeld’hotié?e‘o’f; the supervisor. He W_iﬂ”,bé e

- responsible - for propef record on log book and maintenance of the vé{ijc;]-é.;’lﬁ I

. case of misuse of vehicle, strict action will be t_akéﬁ?gainst him, -

i

'

- In case of 'an); accident, guilty negligence prdper recovery will be made from -~ |

; him alo'ngyvit_h appropriété of disciplinary 'act-ior;f o

10.

. | NO'_TA/DA will be alldwéd 'du;ing field visits within the district of p(;stiﬁg. B :

He vs}ill be eatitled for 20':,days casual sick lea'v-éljn a year. He will obtain

‘sanction of leave from district PI(J through his incharge field Supervisor.” -

He will have to Produce the medical fitness certificate from Medical

o Sup_eiiritendcnt, DHQ Hospital C_hitrél.

. 11.NoTADA will be allowed or account of joinirig duy.



' .

= :‘Be&e‘; CQPY.

- 12 HIS servwes wnll not be govemed under the Cwﬂ Servants Act 1993 but w111
' act under the terrns and condmons of tlus contract and on other terms that wﬂl
be commumcated“fo hnn ﬁ'om tune to tune He w1ll be bound to follow these

*” terms Wthﬂ wxll be not be challengeable at any forum mcludmg courts,

- .'13 He serv1ces can be termmatcd at any tlme W1thout ass:gmng any reason of

_ notlce
; V.

AN

Py

: 14 If he” accepts the offer on the above terms and conditions he is du'ected to o

L report for-duty to the oﬁ'lce of District. Health Ofﬁcer CHITRAL wnhm 14 _
: days from the date of issuance ef ofﬁce order fadmg whxch the offer will stand ;

cancelled
. No.275-80/A24 .. - - ' Dated16/01/198 + .
Dlstrlct Heath Officer S
Chltral B

1. National Coordmator Prune Mlmster S Programme for Family Planmng
and anary Health Care, 14-D Feroz Centre, West Blue Area Islamabad '

Provmcml Programme Coordmator, ane Mlmster S Programme for B
Farmly Planmng andanary Health Care o ER ‘ - ,

‘ ~’3 Dlstnct Coordmator, ane Mxmster s Programrne for F amlly Plannlng and B

8 PrunaryHealmCare
,‘ 1L B L‘
.4: .Thxe Accountant |
5. Ofﬁcilalxccncemed;. )
F - " Diatx*ict Heattil‘ofnce;f | o
o E Chi:;tral -
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I NOTIFI(‘ATIO\( o LT

- s_'x—':'—‘ ® *

In terms of section 4 (l.) y:aw v nh )‘ " Proviso* thmcundcr, of the Khybe' Pakhtuukhwa
Rezulation. of Lady iud h kaets Programmc and Employcc< 7(Regulanz.atlon and
Standardization) Act 20 4, services of the following Lady Health Workers program employee of
District Chitral Khyber Pakhtunkhwa are hereby regularized w.e.f i* Julv 2012. Their terms and
condition of services will be governed .undes the Khyber Pakhtudkywar Reculauon of Lady.

Health Worlkers Program and Employees (chulanzamn and. Standardxzatlon) Act, 2014 and
rulzs to.be made thereunder.

Sr. Nameof Father 1 l-lusb:md D.xte ot’ P : * | Name .of
No{ Community |- Name _{Name - Appomtmentr e . | Catchment
| Embedded” . S P cRErY O v T Area
Employee - - . - : L. . - . ’
| | Shanfa - Anb:d Nawazy = ° .~ 1w8-199§;? LHS = |'BHGMasty) | RHC Maaty) -
2 | Mukhtar . SuratNadir | 1-71995 7| LHW BHU Breep - Vill:  Rahman ¢
-1 Bibi : ‘ ' _ 1 Abzd Gamlasht
{3 [-Afroze Jamal | Hussain . 1-7-1995. LEW BHU Breep | VillRathami |
; Mured Khan s ' Breep |
4 | Sultan Ara’ | Ali- Sher| Hussain lll996 TLHW T FBHU Breep Vill; Al Abad
© oo - IKhan- .| WaliKhan e L
5 { TehiraBibi- }-Muhammad -~} ZahirShah- " ~H-l996- »} LKW~ —~ '-BHU'Breep -} Vitl: Buzgh.
. Rahim Baje | ' o ]
6 | Shahadat Murds .  {'Syed Inayat 352002 AW - ' BHUBreep | Vil Kuz
- | Bibi Hussain Shab | Karim Sheh ! ey e -, ) Breep H
7 |} Gulhar TatKhan  ° Mir  Mast 2-5'-2'0'02 BHUBreep | Vill: Khuiz ‘
| . -+ ... {,Khan ' eyl L P
3 R:aihari jaral { Hazar Khdn Swamdu:nT’S (m ot ", “BHUBfeep .\hu. ) e |
"l " e ST dy "\- - A ‘ss.;'}‘,'. e B'iﬂ : 'i
9. Mtlkhon ."?ﬂilyig_u"/_a;'i,_-__};“s.&m?'ax"~ ’%i '"‘(F‘ .y 3, L 'd BHU Breep »} Vill: '"(ahlm ‘
b ab Hussain B . | abad _
10 | AzizJamal | Sharaf Khan - | Rchmausuﬂ 1~12-zooa me . IBHU Breep | 'vm Istch !
11 | Shahar Bibi | Szhibgar’ Muhamm«d 1-12~2004 jLHw {BHU Breep ,vm Karimy
ol ) Ashraf i abad 3
12§ Zigtat Shah. tkhoshMan T 115-1-19987 1 Driver }BH» Breep | BHUBreep |

In exercise. of. powers confermd undcr wb sectioin (2) of the Secnun ibidy he above commumty ‘Embt.dded
Ernpfoyees are plac;d ln the followmg pay scales a3 mcnuoned agamst the re.sgechw de.«.lgnanon

v

: Nameot‘ Post . . - Basxc.Pay Scale o
LadyHealth Supervisor {7 . - -7 e
- © . Lady Health Worker I N S
© v (Dres {4 ik - o
I R oL a Sd/xxo(x o
e e . S N P DIQTRI('I’HEFJ..'I‘HOFFICER
' S : .. . CHITRAL
No. /Y7§_89 /NPJC’I'L ST S Dated:, éf 3 2014
Copyforwarded tothe- A . L Lo S

e b Director General* Hea.th Services K.hybcr Pal&htunkhwa
2. Provincial Coordinator PPIU Peshawar. S
3 Incharge FLCF ' .
4. All.Official Concemed . . -

-«
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Employment Category~ Actwe Permanent

s

Dwgnatlon DRIV[ZR
DDOCode CL6020-

Payroli Scction: 001

GPF A/C No;

_Vendor Number: -
Wulf Allowianeces? ”

o "’P y séﬁre‘-'B'PSTBr -‘2'01 7

P4 *s‘azq,p«- Civil '°BPS ‘66

\gf’ Te o

30 767 00 .

T ay. Stage: 2

.

Wai{eﬁp}-“ ~ R Waaetype Amount’ *
10001 |BasicPay . ‘ .n.iito.Oo House Rent Allowancc 1:544.00
1210 Convey Allowanse 2005 3 1932 00 + -- [ 1300 [ M=dical Allowance 1,500.00
1917 UAA-CHITRAL'40%(I-l5) : t'roc 00 12148 lS%Adhoc Relief All-2013 260.00
(2199 Adhwncliefmiéw'dm% S e 10 168000 - 1 [2210 Adho..RehefAll 2016 10% 890.00
2224 Adhoc Relief AIL2017.10%, .. .- ° N \,l 174..00 12247 Adho. RehefAll 2018 IO% _1.174.00 ’

‘4

Deductions - General

- PR S S R TR

Cr itﬂ.v‘(””"“'.f WQ_

EITRRE !al

.

o

L. nge type - : 7 Wage type - < Aot
. |3006-{ GPF Subscription ¥ Rs9S0M-AES i Benevclent Fund -600.00 -
004:{ R] Benalits &~Ueath Comp NI 0, Pr:)fcoslonal Tax: - - 10000

Tt e Sy ]' (SN Careieed

o [(""’\ (™)
Deductions - Lonns and Advanges © ;

Yt-un 3

e ad
B [N

--n~-.-.-.".- Ly vt R ogag,

l Lo'm,.l AR {:::. 4 . 'Deseription- .0 Balance - ]
e S Tian T e T

I)cduchons - lucome Tax- RTINS ‘- . .
|’H¥db}" 0. 00 Rccnvgmblc: ' 0.60-

gébss'lfay':;(it_s;‘;): i zz osz 00 .. quuctmns (Rs,)i w,".- ,3411 po, ‘.hric'r' l?s{y;j_(;g;): 19,742,00 .
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] . o o OFFICER CHITRAL
oo B Address DC Off ce Road Jang Bazaar Chitral
S ERA Phone & Fax No. 0943-412734-412754
) ' .". - o L Emacl hoch:tra!@zahoo com
R s Dated Chftral the _LE{_/ _5_/2019 :
; OFFI"(':'E ORDER Y e e T '
On analmng the -age. of Superannuatlon v1z 60 years Mr Zlarat Shah Dnvel dey Hcalth
' :'ﬁ' Workers Proglamme Chltral is hereby reheved from Government Serv1ce w1th effcct trom
Al / .‘ .. .
' 7/6/2019 after completmg 6 years 8 months and 6 days un’ qua.hﬁed Servme
Dateof Birth: -+ - RRE 7/6/1959 o
que-of,reg'iliédiaﬁori; . 1/7/2012 T a R and
. " Date of relived:™ =« 35 7/6/201 9_, et SRV
. "_':J-“-" = ~ s "‘:'— - " bt “““"‘-&:-—-—-‘N-ﬂ*:‘, :”.—"T; e x"-~ . d-.’nyv\l h--f-. Lo

BT

Copv f01 WdldCd to the s

Y

e

&~ WO

Wy ‘
Mr. Z,xarat Shah Dnver A

DI ,TﬁCTHI‘ALlH OFFICER
- cnrnw .

L anmeons s wa il sy T L ad e Nt At L b e

P ovmmal Coordmator Lady Health WorLers Programme Khyber Pakhll.lnkth

'PCShaWa'r .:' oy ;'.":’: N i.ﬁ t ‘ MG N 3‘ H
DAO Chural R e .;.
Account Section:of this ofﬁce SNNIES :"1'1’1 Soalnhm -

Coordinator LHWs Programme Chxtral
Tleld \/Iomlormg Officer = ... 7,
Concer ncd LHS I

I* or in formatlon

I-IITRAL R
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‘TH OFFICER UPPER CHITAAL
°°“°9hota ‘Road Xrol cJunsll doont
Ne ¢ rax No. 0943-470366/470567

dhochtt:alupp;:lqa;il.con

No_ d?‘f 2 -C=
\n'iﬁd Chitzal t'm)zs.‘@__cl_;zgzg

orrxcs or rux-: nxswcr
m:ll !

PENSION BENEF FITS ' CEABDANG . DERRAYATION_ QY

‘With refctcnce to the complain: codu, RP210422-8B9970231, Cauten
<8~ ~Apr-2022 .ll 00 AM. In this conncctlon under the nollcy La« erumcy
Government Employee gets their pensfcn berefits afrer cemplettion of
ten years' regular service. While the reguiars sezvice ol tAa
complainant is 06 years || Months and and 06 days in woza.. theraeflore,

tha complainant is not entitled the pension bencfir according to ihe

. L]
.
-

sroment priley Ty

Although he served to goverament £0r twently-iWd years wni:d

scrvice regularization i1s only 06 yeazs 1} month & 6 days.

Date of Birth: = 07/06/1959

Date of contract Appaintmonz;16[0111998
Date of regularization: 01/01/2012
Date of relived: = | 07[06/2019'

o B DISTRICT HEALTH BEAIC)
T g sHITRAL URR
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“ i+ "Mrs. Lubna Chaudhry & Anoiher
.7 .!‘Mts., Tahira"Akbar & Another -
Lo Mrs: Salama Khatoon & Anotﬁur
. 'Saged ur Rehman & Another |~ . . '
.- .7 Syed Tajamumal Hussain Bokhari- Shah & Others
i 'Tayyaba Hahm Subham & anotht‘r ‘ '

"::.'r:'i.‘--‘j\For the Appellant ClnnEden
‘/ Petltloners LT Mr Qajld. Hyag Bh dttl A d dl AGP

IN THE SUPREME~(‘GU]RT OF PAKISTAN
(APPELLATE JURI.:EICTION)

.}.,fPRDSEN'r e
“MR. JUSTI’CE GU"LZAR AH\fIED HCJ
" _MR:JUSTICE IJAZ UL AHSAN -

[Civil Petltmns Nos 2503 to 2519 & 2660 of 2019

S MR: JUSTICE SAYYED I\/LAZAH_ARIALI AKBAR NAQVI PRI

e .

" Civil Appeal No.1546 of2019 S
AND - S

Against judgments . dated 15.02.2018 & -23. £4.2019. of Federal Service -

. Triburial, -Jslamabad, - passéd. in AppeaL z. ‘3622(1?}03 of 2017 and
e 3192{1?)Co of20212 etc. _‘ I ;

S Vers@gs. R

;' Tayyaba Hahm Subham P
: - Irfan Mehmood & A.notber :

- 7 Tahir Ullah' & another ° '

".5'-5;Javed Igbal & Another . ' ;

. Syed Sa_]_]ad Al Shah’& Another
.. “Hafiz Atta’ Ur Rchman & Another
*: “Mrs. Khalida, Nasitit & Another

* - Rubina Kausar & Another ',
. ""Adgela Tabasum & Another -~ .0
. Mrs; Sobla Imam & Another’ "
Mrs:. Na;ma & Anof:hq: e T
. ‘Mrs Attia. ‘Kaleem. Anwar: & Another
.. Mrs: Farah'Saged & Another ;.

. s

" Mi,Rehan; AD Legal

. ‘.,Q~|;f:

" Secretary, M/ o Finance, Isla@abé_}.ci; etc. -, x ,Apﬁélldéts ﬁ,nd!-i".-l'b'*'tji-’l?_i- :

e DG, FDE, Government' of ‘Pakistan, i Petitionersierimans s

C.A"1546/2019.

C.P2503/2016" .

- C.P2504/2019 ;" -
. CP2505/2019 -
. CP2506/2019
 'C.P2507/2019
-, CP2508/2019
. C.P2509/2019"
T CP 251072010
. .C.P25i1/2039" .
 C.P2512/2019.
LG P2513/2019—' o
. CP2514/2009. .
v LCP2515/2019
- CiP2516/2019 .

C.P3517/2012

‘CPQSIS/"OL./-‘ :
"CP2310 2018 -

CP. 0550/9019‘

Respondents

M. Ahmed AD Legal T
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“;1546/2019

. R '.'f_‘f-f’."-';Respondent No 1 and.". X
Coeen e e MrEM Shanf JanJua AOR in all
o ;C}Pe:'_‘; i~
7 Dateof Hearing:" . 27012021

JUDGMEN’I‘

IJAZ UL AHSAN

e Judgment we mtena to dec1de le Appeal No 1346 of 2019

LT 'they 1nvelve common questlons of laW L “_1' L

- 2. Through th.e mstant Appeals ,’ Petmons ti'l o
. ) - AAppellants/ Petmoners have cha]lenged the Judgrnent of the ‘ B

u:'f;:_»“'l‘nbunal”) dated 15 02 2018 passed m Semce Appeal No .

Se*wee Appeals No 3192(R)CS to 3196 R)CS of 2012
L 3230(R)CS o 3238(R)CS f 2012 9-O(R CS/-20ld

>;;91@q03/2013 679@QCS/2016ff and 3622&QCS/9017

. aFor th-e'Re.fSpdﬁde_iit_"(.:'s}'ir'-.';": . ,Respondentam~Pers0n 1n RS E

- :Haﬁz S A Rehman 5 A’forj IR

’I‘hrough thls smgle .

F I (herelnafter referred to as “CA”] and CIV]] Petmons No 2503 R

Ei—!-_to 2519 and 2660 Of 2019 (heremafter referred to as “CP”I as R

. Federal Semce 'I‘nbunal Islamabad (heremafter referred to as e

B _,3622(1{)03/2017 and Judgment dated 23 04 20 19 passed in % o

(heremafter referred to as “Impugned Judgments) The

Tnbunal through the Impugn

Judgments accepted the‘ -

L f:'.'_‘ o ',_.‘Serwce Appeals f11ed by the Respondents and ordered ‘the - S

': ; . .,‘._""‘,‘_';'.':prpellants/Pentwners to promde pay protectmn to the |

S daﬂy wage ba31s for pensmna.ty beneﬁts and pay

1‘.:'. 3. S | The necessary facts ngmg r1se to thlS hs are tha’c .. j';_‘

. "f

S - the .Résppndents Were appomted as - teachers/lecturers o

- Respondents by countmg the semce they had rendered on '.._ -



00 06 201'7 Before hcl‘ :1‘3

~

e . T K ’..- o A Sl
~ SV PETITION NOS.2503 10 519°% 2680 OF 2018, ¢ -

,-r - .

S aEMSt then- IBSPPCﬁV’” POStS '1}16 ReSpondent 1n the CAi -

<,

re“t:l.red upon reachmg the age of superannuahOn Wef - |

._A__ement she had made a

"‘~:.b_<-"_§d-=partmentai vrepreeentatlon through Wthh . hre had»

/ . requested her department to count the penod for whmh she S -' .

] _.had worked on daulv 'wage basn, towards the calcuzat:mn of her ]
:ipensmnary beneﬁts- The Respondents 1n the CPs were G

P :1 ecornmended to be regularlzed by the Federal Pubhe berwce .. -

’ Commlssmn wee f 1/ 08 2010 'I‘hey made representahons to. |

P

- for ease of. reference' e .: o

_ﬂ'le eﬁ"ect that thelr prekus serwce rendered on" daﬂy Wage -~

‘ ‘ba31s be counted towards theu' pay and pensmn beneﬁts but _»

-':g.i"'to 1o avail. Aggrreved of the. treahnent meted out- to the -
.'.‘:.Respondents by the Appellants/ Petlfloners they approached‘ - |
o the Semoe .'Ihbunal Wl'uch allc-Wed then" Serv1ce Appeals |
| .:through the lmpuoned _]udgments The Appellants / Petltlonersu:. |
L ',,'_-'cha]lenged the 1mpugned judgments before thls Court . '
' 4 | | Leave to Appeal Was granted by th13 Court 1n the" -

| '-:CA vide- order dated 17 09 2019 Wthh 13 reproduced belowﬂ'_“' =

o “Leamed Addmonal Atfomey General rehes upon ai

T Judgment passed by a 5. member bench of this Court in

oo ~thecase of Chazrman, Paktstan Ra:zlway, ‘Government of
L .Pakzstm, Islamabad and : others: v -Shah.Jehdn -Shah -

. {PLD 2016 SC 534] to contend that the very issue-dealt- . .

"_j'.-thh By the. Tribunal ‘in':the zmpugned ]udgment has.’
been deqlt with by this Court in the reported ]udgment -

. where- the ' payment . ‘of. pensionary benefits . are’. -
:._.admzsszble to. - contract employees only - aﬁer their. L
qu-allﬂﬂng regulanzed servlc:e and- thus unless such < -

- qualifying” reguldr ‘service’ is rendered the pensionary -
beneﬁts couid not be granted to the employees :

, 2. Leave 6. appeal is granted to conszder mter alza the
'-""'above submissions ‘made by the Zeamed Addtttonal
: Attomey General*’ 2 ' e |

.\-‘
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N e e N

e EIVELPETITION NOS2503 to 2519° 8 3660 OF 3015 . - - -,
e - T . . BN .A. . ..-_$.' .-

The Iearn'ed Addltlonal Attomey Genera,l contends;

counted as qua.hfymg semce;for pensron under the/reievant -

rules As per Artlcle 352 of the CSR, the RESpondents Cannot

therem 1. e that the serv1ce must be under the govemment

must be substantlve a_nd perma.nent and that the servrce _'

must be pard for bv the govern.ment Fu;rtner all‘owmg the

Respondents dally wage penod to be counted towards pay' e

protectlon and pens1onary beneﬁts would open ﬂoodgates of i

never endmg 11t1gat10n Lastlv the ReSpondents Were not L
Workmg contmuous}y, a_nd even othervzlse, thls bemg a pohe} "
matter cannot be mterfered Wlth by Courts e

o 6 _ ’I‘he Learned Semor ASC appearmg on behalf of i g

' th Respondents contends .' that the, ‘ K f the .
Appellants/Petltroners of not glvmg pay protecnon to the

Respondents a.nd not aﬂomng theu‘ semce rendered on daﬂy oE

N \

B wage to be counted towards therr pensmnary beneﬁts rs .
dJscrumnatory and explmtative He adds that an 1dent1ca1 |
.order ‘was, passed bY the Mlmstry of Educatlon dated_ e

25 01 2006 Whereby beneﬁts were aJlowed to lecturers,'

therefore, not granﬁng the same to the Respondents Who are”

teachers represents a pohcy of drscnmna’aon and plck and "

. \

choose Further the ReSpondents have been perforrmng then‘ L

o

t}iatﬂthe semce rendered on daﬂy Wage basrs cannot be:"j-‘;:’_

claJm pay protectlon or tha.‘t* 1he11“ daﬂy-wa.ge—seruce b,e
c:ou.nted towards pensmn because the Sa.ld rule SpClelcaLy
bars the Respondents from mak:lrlg such ela:un msofar as the : I

Respondents do not fulﬁl the three COndmons mentloned'{g -

ltﬁ?s to the satrsfactlon of the Govemment and by not___.'._.:“"'
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.. whlch fa]l for cons:lderatlon of thls Court are z

Vi

| ,"aﬂdwing"- ﬂlelﬁ iaéy“.‘":)tot"ection -and by '-‘r‘iet .c-ouri'i:ing:. their.

v, t -

o oCl"VICC rendered on. da.zlv Wage ba‘;ls for pensxonarjr bernefits is

‘ | - " ’ 'X? . -
: un_]ust and unfajr = /’.' .
7o We have '1eard the learned AAG anq the lea.rned

'VScmor ASC appeanng -on. behalf of the partw._ ’i[‘he 1ssues -

- 1 'Could the se*'\nue rendered by the Respondents on daﬂy: :

o Waoes bas1s be counted tOWdIdS thexr penswn? o

: S Were the Reopondents Frnployed as ax Stop;ga;p

| .'arrange*nen‘t" R R

N -

"l Could thP Resp:)ndents ‘be employed on daﬂy wa.ge bas1s .

conslderlng the nature of thﬂu- work7

. f_ :COULD THE SERVICE RENDERED BY TI-IE RESPONDENTS '

" ON DA]LY WAGES BASIS BE COUNTED TOWARDS THEIR'

PEN§ION o S
8. ;..";,':.' The 1ea1-16<1 counsel for the Respondents -h.as-'

o

k 'rched upon CSR 361 and has argued that in ﬂew of the sa.ld o

o .Ru}e the Respo*lcents were entltled to penswn a.nd pay .

protcct_lon F‘or casc of referen(:f, CSR 361 is reproduced as"

S5
- o . . ot " ~

under S
o “361~ Except as othenznae promded in’ these Réguldﬁohs;

5o thes ‘'servicg of an oﬁicer} ‘does; not - qualify| for pension”_ ...
' nditions: —-. 1"
" Pirst.—the. service mist be- under Govemm nt. - Second.—

... unless. it conprms ‘to- the followmg thres c

‘the employmenf must. be. substantwe -and). permanen_t
Thrfd —the se"mce must be pazd for by Gover]‘nment”

o '9_.' .. We haJe exammec the Educatlon COde 2006‘--_ L

BRIV _’of funds that were' approved by the Governm

1ssued by the FPderal Dl:rcctordte of W‘ducatban

N Tnbunal has held daat tﬁe Pespondents were be

Thc lea.med. A

mg _ijaid out

ent. In this
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prowdes that the followmg -

S

respect Paragraph 30 of thensald Code is., relevant whlch

"Heads of educatwnal mstxtutzons shall be empowered w0

" incur ‘expenditure out of Students Fund as per the-upper limit .

of expendtture presm“bed through a nohﬁcatlon by the
o Depament Head on: the followzng ztems i

(u} Payment to cZa::Iy wage employees (teachmg a, non ‘

teachmg )"

R
Ty R
.7

Paragraph 17 of the sa_td Code provzdes that the Federal

D1rectorate of Educatlon Would ma.nage the Federal

-,

‘Government Educahonal Inshtutlont (Schools & Colleges)

‘ Islarnabad Model Instltutlons and Hostels The learned AAG

: 3has not chSputed the fact that the Respondents were workmg

in, lnstltutlons that Were admcted.ly bemg managed by the

. F ederal D1rectorate 01’ Educatlon The F ederal Du‘ectorate oi"

.

) ".Educatlon has 1tse1f 1ssuec1 a Code Wthh such schools are

“-‘thear satlsfactlon untll the hme the Respondents asked for

requlred to follow to regulate thelr affan's The semces of tne

. fReSpondents were utdtzed by the Appellants /Government to

| ": pay protechon and pensxon As such the lea.rned Tnbunal

e ::has correctly held that the Government eannot dlS&SSOClaLC

” ~-"‘;1tself from t.he entlre process a.nd hold that the Respondents -

-,

Were not worlong Under 1ts supemsmn It is the F‘ederal

¢

-,Dn'ectorate of Educatlon that hasdssued the sa1d Code a.nd

Paragraph 30 supra prowdes that the Federal Dlrectorate of .

- ’_ -Educahon has empowered heads of 1nstrtut10ns to manage

- ,pays and Salanes Of dale Wage Sta.ﬂ' It has ot been argucd

L . before us that the Sald heads of mst1tut10ns could not be

PRI

. :delegated thrs task The,. Govemment 1s fully empowered to’ o

-

..



&

e Governm ent:-

Lo eft" c1ent workmg as has been oone in t‘rns Ccase.

..":'1'0.}:.;- We have gonr through the letter dated 26. 08 04 |

lssued by the\ FDE (Model Coﬂeges Wlng) 'I‘he sa1d letter

o prowdes an elabora,te me-“hamsm vzz selectlon of teachers on

,.‘ PR - . -
O ;-

l.

jdaﬂy Wage ba51s They =_re to appear m a- test of 50 ma.rks o

' folIowed by an, Lntemew Fo]lowmg tl:ns thelr 'result is'.

"approved by a Comtmtte° and sent to the Dlrector Colleges, "

".Federal Dlrectorate of Educatlon who m turn seeks .

" "5conﬁnnat10n ﬁ'om the Drrec:or—General F ederal Dlrectorate of

‘Educatlon The sald letter Pstabhshes that the Respondents

PP .

. were not arblﬁ'arﬂy app mtec, a.s a- stop gap a.rrangement

',v

, ' Thezr semces Were utlhzed by the Appellants/ Petltloners for N '

:years onl end tx]l they reachei the age of superannuatlon

"'thelr serv1ces Were subs ant1v= ;nd permanent Whlch were-

Apald lor on oeha]_f 01 and wzm tne coqsent or approva.m of Lne

r‘l""

11 We ﬁnd that athoug,h the employment of the

:;Respondents Was not pennanent w1th1n the meamng ef CSR

0
“»

‘. 361 the estabhshm<:nt L:xc.er Wthh they Were WOI’klng was CTL

3

- perma:nent and the fact that they rendered SC"VICCS for years :

- _,shows that they Were not enp_oyed on temporary ba81s as a

: stOp gap arrangement for short penods of tmne Fhrther that

-,

o the Federal Pubhc Semce Comtmsswn by recommend.lng the

.'Respondents for retentlon mto semre has conﬁrmed thelr '

e ablhty and qua.h.ﬁcanon to ]:'olc these posts It is an admﬂ:ted

L ‘fact that the Respondents have beerL workmg contmuously f01‘ _:j' '

' B more than 5 years We h-ve gone through the memorandum 0
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ted 05 01 2006 whereby /1t Was stated by the Federal

‘s \
Drrectorate of EdUCatlon t.h t servu:e rendered on an Ad Hoc
baSIS could be counted towards -Jay and pensmnary beneﬁts ‘~

If the Appenants/ Petmoners haxe a}lowed the semces of Ad

Hoc teachers /lecturers to be ¢, ,mted for pay protectlon and

e pensron 1t 1s ha.rd to. understaﬁd why the same was cannot‘?'s‘ :

be donc m J1e case of t'he Qospondents The prmmple of
Stmllarly placed persons d1ctat3$ that the Respondents also'
deserve to be treated in the same m ner as others who were -
granted the beneﬁts of pay prote t10n and pensxon from the '
date of therr*mltlal appomtment on dally Wages bas1s The
Respondents have been d13c:r1mmated agarrst Wthh 1s in-
;. v101at10n of the1r fundamenta. nghts guaranteed to them by
E the Constrtutmn of the Islarmc Repubhc of Pakrstan, 197 3
12 ’..1:- The 1eamed Semor ASC for the Respondents has -
“ plaoed rehance on the case tltled I'kram Bari and 5‘24

________,____,_———————— ,

others vs National Bank of Pakisfa.n (zoos scnm 1001 in

support of the ‘SU.bIﬂISSlOI’l that the servzce rendered on da_ﬂy
ges ba51s can be counted for pensron and pay The relevant -

portmn of the judgme t 1b1d 1s reprodhced as, under for ease ' L

C o of reference -_'-"'

- .’gf. co “An Islamrc We{far«’ State is- under an obhganon to

estabhsh ‘a society- .which {8 free from exploitation.
- ‘whefein.»soaal cin_d;e‘.'conojwﬁe?jasﬁce guaranteed to-its.

citizens.- -The: temporary Godown staff. and the daiy .
wages employees IwETE cantmued i service of the Bank -

. “on.payment of meagre emoluments fixed by the Bank. In o
+ most of the cases O - these emploYees: there were artificial

" preaks in- their service 50 as to crrcumqent the promswns

B o of the .Labour Laws and the Rules of the Bank and to

B - dény them the ‘salaries, ‘and other service benefits of
S ‘ regular employees Jn some cases, the Bank did not isS¥€

. formal letters of appomtment or tenmnatton to the.
Aemploy,ees so as oto preclude theim to have access to_
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 justice. Therd s no-equilibrijm of Puradifiing strength o
. between the émployer and ‘the:.employges. Thé-manner in -
L. Which they hadibeeri deait with by the' Bank was afraud. .. -
" on the. Statute. A-policy of pick and chobse waé adopted .
. by.the Bank in thé matter of absorption/ regularization of

| .7 the employees. By Article 24 of the Goristiution, which
0o L i Ras’ been made its substanitivé part; it iS unequivocally -

"0 .. ‘enjoined. “that "in- the  State . of Pakistan principle of -
i - equality,. social and économic justice” as ‘enunciated: by . ...

" Islam shall be fully obsérved iwhich shall-be guaranteed - .

. “as fundamental right. The.principle .of policy. containedin = - -
Ai’t:i,c‘l@SB'bﬁl;hé—_(:@'ig.sﬁ;ﬁﬁqﬁ' also provide; inter-alia, that' . ..
. .-the State.shall Sec ire- the  ujell being [of the people’ by ..

i raising their” staridards of : living -and by - ensuring o
.. ‘equitable adjustment of rights. betweeri:.employers. and
‘employees - and~ provide, - for. -all- citizens, - within the. -

. -~ :

- avaqilable resources of the country; facilities fo‘r"_‘r,t}.o'rk_a_hd

" adeguate Hvelihood-and reduice  'disparify: in’ income and N
 arnings ~of . ~individuals.: . .Similarly, .Article. *3 ‘of the

" Coi}sﬁtutybnj:rnakés?ipobliggtgfii-ﬁppn the State to' ensure .

. the’. elimination “of "all"forms’ of -exploitation - and . the .~ <@~
-, gradual fulfilment of: the; fundamental principle, from -
. edch’_according; fo -his ability, 4o _each according to Tus.
Connl D work. It s difficult to counteriance the- approach of the
fe o 707 Banlk that the tempordry Godoun staffand. the daily

o wages empliyees should be continyed to'be governed on

“ 7 disgraceful. terms and  conditions.”of - service for - an *

\ " indefinite period.’ In view of. séction ‘24-4A"of the. General.
.. Clauses Act1897; the Natiorial Bank was’ required to act

", reasonably, fdirly and’ jusfly ‘An’ employee ‘being jobiess
" and in fear of: being. 'shown the door. had. no_optiort but to- .
" accept and continue with; tﬁe’:'ap_'pqi'ntiﬁe,nt.ion-wh’c_ite"véf o
c'ondition,s‘i'tiyas_oﬁe%ed—by the Bank” -~ - '
s T addition o the aférenoted: excerpt, & direction

e
L)

e e "éx}a's'ipé‘s,;s;edﬁiﬁ;ﬂuﬁqf»jﬁd'gh:iqﬁé:-Aof;;_zki-&i;i‘sar'i-'iib'ic;;oj_-th-e.eff'e_cit' e
' .'th:"a;‘c‘fﬁef.prévi}jjus‘ :%éfvice, r_e'f‘l&e.réd.:"c.ig thie ijPet:iif,i_(_jh;éi's i the ~
' :.sa‘id."..c':aé:é shall be countedtowa.rds :.ffétir¢fﬂ?mﬁ/ pc:rléiqnary R

~

" beniefits. It was held as follows:-+* o

P “The -Qit)il“ﬁéiiﬁpﬁs‘-:..ﬁied '~'by,;,'e'niploye:é$-‘;sgei_;ingi financial .
e e . back:benefits - and’;:, -wadiver. > - of ... conditions . cof T
e régulcrization/ reinstatemerit” *dre . disposed: of | with the
AT D directioni: to the Naﬁdngl.ﬁﬂaz_t}q;;o'iregulaﬁ,ze/‘ absorb-therm ;-
Chmen T T service with effeci:fﬁbm'15=9f20'03;?s,izbjecﬁo‘the'condiﬁonsgs R
LT TS Laid down in paris 10.of the dmpugned judgment. The National " -
CoL et T L ank is directed to issue them appointment letters within 0né
Lo LT ey morith, Moreover. the'r revious service.rendered by them with

- o " {heBank -shall -be counted. quq'rds";'retiremént/ pensiohary ~
.' C e . _Qg_n_gﬁt_s_’.(Underhnmg IJS OUIS) - . ‘e e L

¢
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: rendered on darly Wages could not be counted towards therr
pcnsron is m1sconce1ved Thesaid nenod could and shourd be .
"counted towards pensron especrally when the Respondents

' -~:':had been wOrk:ng COntmuously for dlﬁerent penods for t.he

last many years S 2

-,',

,'WERE TI—IE RESPONDENTS EMPLOYED ON A s'ror GAP

'A.RRANGEMENT" 7 s

_ 13 e The learned DAG has argued that the. contracts of

i \ncw of tbe above posmon, the argument of r.he B
Aplea.rned AAG that the servrce penod of the Respondents

" :the Respondents were not renewed/ extended but they were S

-

o :eontracts had eXprred 'I‘he record reveals that such breaks
were, aruﬁcral The saJd breaks cannot render the employment
-of the Respondents to be purely temporary The Respondents

_--have been performlng the1r dutles m theu' res'pectrve schools
|

Coe smce 1ong and such artnﬁcral breaks in’ t‘ne1r employment do K

- . ‘not negate _ the fact thaf the Respoﬁdents had been
.contmuously servrng thc Appcllants/Petltlor'ers for a 1ong

5 ,trme Rehance m t‘ms regard is placed on. the case trtled

e .offered new contracts frcrm tn:ne to tu:ne after therr prevrous

Board of Intermediate an,d Secondaru Educaﬁon, Multan .

Muhammad Sdﬁd {2019 SCMR 233 Supreme Courﬂ

Wherem 1t was held as follows - . j, . ) R

, o o qtisan adrmtted posrtton that the respondents before us”
o e v havé “beer. workmg with the petttloner—Board since long,
R . however, iel their, clumsy attemut 1o break the contmuzty
-of their . service,. the petrtwner ‘has ‘been employing them -

“next 89 days, and thiLs contmued to avail their service for

" for 89 days ‘only,an ond has ‘een re-hiring them for -the, *

G long period by creating artificial breaks it ‘their service

period. The fact “that they have, -in fact continuously
" served the pe’trtzoner for a'long penod of time, ‘albet the
. - breaks created by the petitioner, as noted above, clearly

s show that they have been perfomung the job of a
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permanent naz‘ure_ and have rwtw been servmg on. casual
posts Pa

It 1s not the ease of the Appellants before us that the.' T

‘ a .

'Respondents were tempOrardy workmg agalnst ternpora_ry'_i '

l

R :._:_’-'..posts and that sueh posts no Ionger emst ’I‘he fact that FPSC

~...

- ‘;that t_hes’e _p'o-sts yver‘e perméﬁehtm natpre._ o

AR A

respectlve Schools Where the Respondents were - performlng'll

"‘-semces were actmg ,m the alde of the Appe]lants / PctltIOnBI‘S-_ :

: under an elaborate mechanlsm/ mocius operandz prowded'

‘ "bv the Aonellants/ Pettwners ’i‘he powers of the saia".'
- pnnmpals Were bemg exerc1sed On the 1ns1:ructlons and under R

o superwsmn of the Appellants/ Petl’aoners and w1th therr" ;. -

S fexpress consent and approval

WLt

';:.'hp has been unable to show from the record where a_nd when '

o :'there were such breaks m the daﬂy Wage servmes rendered by-
. .-'..,;: : ;ﬂ1e Respondents. The only argua:nent advanced by hirn in. thls

e :"".‘.)regard 15 that the Respondents were workmg on a StOP gae.'.

.
'

Aarrangement We are unable to dgree \mth the leamed DAG m"'

‘thls regard By no stretch of tmagmahon can 1t be concerved :

| "‘-that When tne Respondc*'lfs Were Workmg agalnSt theu‘

1 respectlve posts for long permds (m some cases for more than

‘

10 vears) t‘ne ‘sarné can ’ov any deﬁmtron of the Word be

T :was approached to test the quallﬁcatmns and antecedents of o

Respondents and make 1ts recommendanons by 1tse]f shows

E 13 As noted above the sald Prmc1pals of the‘_-;'-.'\--'-

. 14 '... ’I‘he lea.rned DAL: has stated that there Were' -

- - .breaks 1n the semccs rendered by the Respondents however R
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' termed as astop~gap arrangement Astop-gap a.rra.ngement 1s o
‘_"gone where a temporary anangement 1s made for a hmxted ;“

R 'Ume for a few mcmths at the most unhl somethmg better or

' ;more su:table ca_n be found Such an arrangemc..nt is typlcal}y
.,,rnd.de untll someone can be hu-ed perma.nently through the

‘process prov1ded An. the law rules or regulanons The

,:.

:— Respondents were admlttedly empioyed for long penods of ‘

e

‘ ‘“tzme runnmg 1rrto years and cannot be termed as stOp gap
o The deﬁmtlon of stopgap provu:led in Colhns D1ctlonary a.nd

'as understood by Courts m our coumry clearly means -

. A stopgap is. somethzng that QBTUES a pur:pose for a short .
o nme but is replaced as soon as posszble : '

IS - » The meanmg of a stOpgap arrangement ‘was -

”~.mterpreted by thls Court 11'1 the case t1tled as Chairman o

:Evacuee Trust Propertu Board and others vs Khawa;a

. Shatiid. N“azir (2006 PLC{CS} 1261 Supreme Court} in the

R .'fouowmg terms~ o B

' “The Tnbunal had fazled to mterpret the nottﬁcatzon ‘
-dated 29~6—2000 inits true perspective by ignioring the
_clear- stipulation: contairied therein that .respondent was,
appointed .as Secrenary BPS-19 and such appoimniment
was “till further orders. From such: sﬁpulafzon it can be

" inferred without any doub* that it was .not_aregular
appomtment in"accordance with sect:on 1 1(1) of the Act
‘and_was by 'wdy of stopgap arranaement -This Court in"

. the case of Abdul'Majid Sheikh.v: Mushafee Ahmed and
-+ another PLD. ] 965 .SC 208 whzle ‘examining the eﬁ’ect of -
“the phrase "a person. holds an: appomtment till further
" ordégrs” pronounced that it only means that he holds it till -
orders-are passed termmaﬁng hzs servzces "(Underlmmg

- 1S ours) ' o ~

. - . - T . ~ - .
L ‘_ . . : .. st T [ N .
e . " L. L. . o T

’I‘he lean1ed DAG has been urlable to show us any
docunmnt on the record wh1ch suggests that the Re3pondents .
were employed for a spemﬁc penod of tmw subJect to the

arrival of- perrﬁanent ernployees 't‘e oniy Lenn in thls re"aro "



as found frorn the appondtment order‘s'of. the. éesoﬁn-ts zs:"‘v
that tbere would be no: comnntment m tl'us rega.rcx from elth‘er.
the Respondents or the Appellants/?etxtxoners The mere |
1nserl‘.10n of thls vague term m the contracts of tlﬂe'
Respondents does not mean that they were employed as a
stop gap arrangement ’l‘he Appellants /Pet1t10ners never' :
termmated serv1ces of the Respondents ’I‘he Respondents
retlrecl from thelr semces after they Were regulaneed that too

m most after more than 10 years of semce Addmg aruﬁmal |

breaks to the employment of Lhe Respondents does not

convert the cmployment of the Re3pondents mto a. stop gap: .’

; arrangement They were not employed for a short penod tlll '

the amval of someone pemnanent, but Were employed-

aga.mst theu- respechve posts for almost the whole of thelr '

professnona.l l1ves As such Lhe argument of Lhe leamed DnG

S o tth regard does not hold much water and the emoloyment

'\

o{ the Respondents Was to be lreated as permanent in nature

_as’ correctly held by the Tnbunal R
’ ‘ .- ".

COULD 'rma RESPONDENTS BE EMPLOYED ON DAILY L

WAGES BASIS CONSI’DERING I'HE NATURE’ OF 'I‘HETR )

WORK" cen el
' 16. - Teachers strengthen the foundahon of any. state a5, =)

well ‘as play a vaotal role in- natlon bmldmg by unpa*rtmg

' educatlon wlnch 1s necessaly to uphf'ﬁ . socxety conms‘ung Of )

educated and aware c1t1zens Who believe. .in .values and |

~

B sh-engthen democracy and democrainc values Employmv 5

LF
o

: teachers on: dally wages bams is not only detnmental to the -

LdUC&thH sector af Palastan but is alsa a- chscouragmg factor.
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lor future teachers Wno i tern g

' and employees

17 The lmpugned Judgment of tl‘e learned Tnbunal_ .. :

d1$couraged a pmfessmn Wthh Is p1votal in the hves of our - -

Luture generatmns It 1s pertnnent to mentlon that pnma.rv

*

.-."'.-:-educatlon 1s a fundamental nghf; glmranteed under Artlcle
. 25 A of the Constltutmn of the Islalmc Repubhe of Paklstan,
1973 The Umversal Declaratmn of Human R1ghts also"
recogmzes educatlon as one of the.most 1mportant nghts of.

“ h].ldren Al'tlde 3 Of the Constltl.tlon prowdes that a_ll forms Y
of ewcploxtatujn shall be ehmmated One of the reasons for

' ;Whlch tl'us becomes relevant to th° present controversy is that

L 'notwﬂ:hstanclmg the n:nportance of the semces they render to
r:*‘.‘_socmty, whlch haVB ConSeqllenCCS for generatlons the '. - S

. "',_Respondents were made to Work under uncertam COL‘ldlthIlS e

......

o on’ the pattern of unskﬂled and uneducated or, seml-educated T
"labour l‘nred om-a da.ﬂy Wage ba81s for seasonal prOJects
o :__'_fexpected to last for a lnzmted penod We are appalled at thlS :

"1rrespon51ble, casual and utterly unprofe881onal approach of.- 5

NN

th'ed pohclf makers towards a matter as 1mp0rtant and as N
o serlous as educatxon of Our.mmrg.generatmns We have ﬁo
. ‘,: l-l‘hesﬂatloﬂh Whatsoe‘lér in strongly depreeatlrfg ’che same These- o
l}actl.ons of the APPellantS/ Petmoners are not onl}’ contt‘ary to.'._"-f_:{
¥ Constmltlonal d1cta;tes but aISO cgntrary to the Pnnc1p1es of .
‘- Pohcy enshrmed m the Conshtutmn Whlch state that there':f? L

:7.-? has to. ‘be an equal adjustment of nghts between employefsi‘:‘-

.

":~;'_1s Well reaso‘hed proceeds o1 the con'eet factual and legal <

premlses and has con-ecﬂy apphed the relevantl law rules and
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regulatwns to the "acts and mrcumstanc _"'_of the cases before

NG Iegal Jurlsdlcuona.i defe\.t error or ﬂaw 1n the Lo

e furmsh a vahd ba51s or lawful Justh ca’aon to mterfere in. the o

Il f ? : ": Impugned Judgment ha:s been pomted out to us that may '
!

= ) _ same. The Leamed AAG has not been able to persuade us to .
| . take a v1ew dlffe-ent from the Tnbunal m the facts and . :
cxrcumstances cf the mstant Appeal/ PetLtlons i We .

R

S Learned H1gh Cou:rt

18 . For the ,rea< ons noted above, we ﬁnd no ment m )

the AppeaI and the same 18 accordmglj dlsmlbsed As for the ,'

. | Artlcle 212(3) of the COIlE:tItuthIl‘ has been ralsed

.

are dlsrmssed Leave to appeal is refused

.:;1,3¥1271;?!Lﬁxrf{.i-"Q‘-Q*I’“<%v::=.ﬂjz}??.~-”, L gudge

o .,‘;';.‘;»IBLAMQQAD, 'm ; ‘j_; Lo L
7"*0fJanuwy2021 L : \._ e T
‘ -‘-.mrggPRGVEDFORREvCRMG PP TR A

......

accordmgly afﬁl'm and uphold fhe lmpugned Judgment of the EOR

Petltlons no C}_ueston of laW o~f pubhc xmportance tn terms of‘ Lo

AccordJngl}’: We ﬁ:ld 110 ment 1r these Petltlons and the same-":‘
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o BEFORE THE KHYBER PAKHTUNKHW‘ \ .S'ERVICES TRIB‘UNAL

?.

Se-r\/'i__c"e']éiﬁﬁ‘éa;' Nq&'1147 1/2020 . |
‘Date of:Institution .~ 01.10.2020 - @’M’ TMED . -
: Date of:Becision 13 07/3021)5 s Sy avrar \3 o
Mrs "Noor -U'l Huda, . Ex- La'dy Health Worker R/O Housé No. 760 ; g o
-7 Mohalla Qaiander Abad, Wazir Bagh Road, Tehsni and ' District - %,
Peshawar o § T
(Appellant) Ty ‘
VERSUS | -
_— The Secretary Health Government of Khyber Pakhtunkhwa “Civil - T e
. Secretarlat Peshawar and flve others ' }
' : ? T (Respondents) RS ()\%
..... LT By , YR
.’ « . . : \.‘ . ; :
SYED'NOMAN ALI BUKHARI A - by
Advocate =~ L - === - - For appellant. g ; o
MR. NASEERjUD-DIN-SHAH, o T 7 T
- Assistant Advocate General . “-| ---  For respondents. So“;:
S MROSALAH-UD-DIN - MEMBER (JUDICIAL) '
~ MS. ROZINA REHMAN © -° - ¥+ MEMBER (JUDICIAL)
- JUDGMENT R
AA_SALAH UD DIN MEMBER - l Through the mstant serwce
~ appeal, the appellant has mvoked Junsd-ctron of thls Trrbunal .-;'"_;-:-‘l

l
0 -

’ w:th the prayer c0p|ed as befow_ -
. . - i

"That on acceptance !of this appea/ the order

N .+ dated 08.09.2020 may_ be set-aside and the. .
) T - . . respondents may- be ;directed. to . ‘count the N
S AN ‘ o contractual/temporary perrod of . serwce of the’,-

appellant  towards. her - ret;rement/pensronary
benefits under Rule 2.3 lof the West Pakistan Civil.
“Services Pension Rules, I 1963 and- in light of the ,
august.” Peshawar - H;gh “Court Larger Bench , S
Judgments dated 22, 0612017 passed in W.P.No. =~ ‘“TTFSTED: .
3394-P/2016 and W.P No. 2246-9/2016 and any - - J '
. o other -remedy, Wthh tms august Tribunal deems.
o . . fit and appropnate mpy also be: awarded m -u..r,:f ru'.-.. g
: . favour of the appellant. |- .= Serviee im,...‘.:," 2

T Tarntt

e

2. Dmmc facts forming the background of the mstant servrce

appea! are’ that the appeiiant was appounted as Lady Health
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¢

_Worker, (LHW) on COntract'paSES vide order dated 31.10.1997
with’ effect from ‘01.11.1997. On prornutgation ‘of Khyber
: Pakhtunkhwa Regulatlon of Lady Health Workers Programme and:
; employees (Regularlzatzon and Standardlzat:on) Act 2014 ‘the
. serv:ces of the appellant alongw;th other were regularlzed vide |
office order dated .19.09.2014 w1th effect from 1% July
- 2012, however on attaining the age of superannuation on
19.02. 20219 the appellant wa]s “retired” from _service vide
Notlflcatzon bearmg No. 3372- 79/DHO DPIU dated 15.04.2019

© without. Orantlng her graturty/pensnonary benef:ts The appellant L

approached august Peshiawar ngh -Court- through Wr:t Petition -, y

No 4546 P/2019 for considering her contractual per:od towarcls . _

. ~‘her pensnonary beneflts Vide Judgment dated 02 10 2019; the." |
‘ - said  Writ Petutlon of the appelllant was transmztted to the’
- | . concerned Secretary to Governmelznt of Khyber Pakhtunkhwa to
' treat zt as departmental appeal anld to decnde the same strlctly in
accordance. with Civil- Servantd Pensuon Rules 1963. The
departmental appeal of the appel ant was rejected by Provmc:al

* .-Coordinator Lady. "Health Worker Programme Khyber o

| Pakhtunkhwa vude order dated (}8 09. 2070 hence the mstant S

. servnce appeal

3. Notices were issued to-thé respondents who submitted . '
. their comments wherein they refuted the assertlons made by

. ,tne appellant in her appeai '

4. Learned counse! for: the appellant has argued that the

. , appellant was though initially appoanted as: Lacly Health Worker
. - on contract basis vide order dated 31.10. 1997 with eﬂect from
. OL. 11. 1997, however her services were later- on regularuzad vide

© office. order. dated 19 09.2014 WJth effect - from 1St dJuIy

‘.2012 therefore |n wew of rule 2.3 of West Paklstan Civil -

S Services Pension’ Rules 1963 the' persod of contract serv:ce shall.’

be counted for the purpose -of pensnonary, beneflts, .that the
appellant il 'vhas.' ) renderedl k abo.lt '3"21 . years
serwce therefore deprlvmg her of pens:onary benefits IS not
Only against the fundamental rnghts of the’ appeilant guaranteedl ,
under the Constftutlon but is also violation of rule 2. 3 of the AV T’ “fﬂ‘"@
: 4B,
o ~ nature issue was raised | before the Larger Bench of august v

33
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' West Pakistan Clwl Serwces Penslon Rules 1963; that same

-




benefrts o |

Peshawar ngh Court ln ert petntlons No,‘3394 P/2016 and

..2246 P,(2016,.m whlch the auguet Peshawar _High Court vide
: Judgments dated 22 06.2017: lald down the dlctum that the

service "endered on fnred pay/contract basis is countable; L

. towards pensron fixation and retlrement beneﬂts that the appeal
. of the ‘appellant was sent by aué;ust Peshawar H:gh Court to

concerned Secretary for decision but the same was decided by

“Provincial . Coordmator Lady Health Worker Programme Khyber

Pakhtunkhwa, who was’ - not [competent to . decnde the

. departmental appeal of the appel]ant therefore the impugned
’ order is corum- non—judlce and ls|l|able to be set aside on this . -

| . score alone that in view of Notlflcatlon dated 22.05.2019 rSSUed'

'by the Government of Khyber Pakhtunkhwa Finance. Department

‘A‘(Regulatuon Wing), the fixed pay/contract perlod of service of the.

' fappellant was requrred to have been counted towards pensnonary'

|
[

I g .
5. 0On the other hand learned Ass:stant Advocate General-for
the respondents has contended that the. appellant was initially ‘

_.appointed as Lady Health Worker in the year. 1997 on _fixed
n pay/contract basis and- her serwces were regularlzed vzde office
" order dated. 19. g9, 2014 ‘with effect from 01.07.2012; that the

appellant stood retired from senvrce on 19, 02 20219 and as
such, she had performed duties as regular Lady ‘Health Worker

“only for a perrod of about 07 years 01 month and 18 days, while

pensronary benef:ts could be granred toa crval servant in case of

complet.on of ten years or more regular servlce,-that- the

appellant-  was havmg less than -t "years regular

tservice, therefore she is not ent:tled to grant of any pensiondry . .

benéfits; that the contractual perrod of service of an employee’

c could not be legally counted in hIS regular servrce therefore, the
' ~appeal ﬂled by the appellant lS lrable to be drsmlssed

' '36. _ We have heard the arguments of learned counsel for the

partles and have perused the record

7. Keepmg in’ vuew the respectlve arguments of both the -
_ sndes a perusal of the record would show that the appellant was

: lnutrally appomted as Lady Healtthorker on. contract basis v:de,%I
: appomtmen_t order dated 31 10 1997 wrth effect ‘fro_m i




- 01 11. 1997 however after promul%atlon of. Khyber Pakhtunkhwa
Regulataon of Lady Health Workers Programme and employees :

(Regularﬂzatlon and Standardtzataon) Act 2014, the servrces of

.the appeliant were regularlzed w1th effect from 1%t July 2012,
Vide Notmcatlon “dated" 15.04. 2019 issued by - District Fealth
-Officer, Peshawar, the appellant stood retlred from servace wuth o
" effect from 19 02.2019 without grantmg her - -any pensionary

' beneﬁts Now the questlon, requ,lrmg determination is as to

‘, ) whether the conLract perlod of service of the appellant rouid be

counted for grantmg her pensmnary beneﬂts or .not? Rules 2.2

and 2.3 of. ‘he West Paklstan Clwl Serwces Pension Rules 1963 _
‘daal w'.th the |ssu in quectlon whlch are reproduced as belaw:-
I .

'2 2 Begmnmg of S }rwce- Subject to any

. special rules the service of Government servant

- begins to qualify for pens on when he takes over
charge of. rhe post of whrc he Is first appomted.

n

: _Rule 2, 3 Temporary ana‘ off:c:atmg -service ___ o
Temporary and. offi cratrng ‘service shall count for
_ penswn as indicated be/ow - . ¥

() Government . servants 'borne on  temporary

establishment who have rendered more than five
years continuous temporary service - for the -
purpose of pension or gratu:ty, and '

'(ii) ‘, Temporary and ofﬂc:atmg service 'followed by

confirmation shall also count for pension or .
- graturty” S ; - : :

i

8. A bare perusai of the above ‘mentloned rufes-make lt clear -

that when a government servant :s regular.zed hlS total length

of serVIce is ta be - computed from the date he }omeo the

serv:ce, whether’ temporary or otherwrse In this view o‘ the

: matter the length of servuce of the appellant shall be counted o
" from the date of her initial appomtment i.e 01 11 1997 for the -

purpose of pension and gratusty Wrsdom lﬂ thIS respect also :

N derzved from the judgment dated ‘22 06.2017 passed by august
- Peshawar ngh Court Peshawar in ert Petltlon No 3394- P/2016 |

led Armr Zeb Versus DlStI’ICt Account Offlcer Nowshera etc,” -
. l ‘

9. August Supreme Court of Paklstan in lts Judgment reported, a

as 2015 PLC (C.8) 296 titled Secretary to Government of

Punjab Fmance Department Versus M. Ismall Tayer and 269

A
others, has- graoously held that the pensronary benef:ts is rot a .

:bounty or  ex-gratia - payment but. a rlghttacqu‘zred in ,;

l
|
i
|
i
i
i
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’ o _ consideration of~p’é"sf 'service. Suchi right to pension is conferred:
St by law and cannot be arbitrarily abridged or reduced except in

. ‘ a'c.'cérdancei with such law as it is the vested right and legitimate

'expectation.of retired ci'vil servant.

>

10. Consequent upon: the above- d:scussnon, the appeal in hand P

is anowed and the respondents aré chrected to grant pens:onary
beneﬂts to the appellant by processmg and fmahzmg her pension
case vuthm a period of three months of receapt of copy of this
Jjudgment. Parties are left to bear their own costs File be

consngned to the record room. S -

“13. 07f021 D022

2%
comie - No 602{27 / | MEMBER QUDICIAL)

Tt Qo s @R 0T e ¥ TRy e

i e o e e e o o o




INTHECOURTOF _ W0 ’Qfox@g @}bMOJ%W

RN

i

i T

Z;’ayb\f Sholy : " L ppelian

: : . Petitioner
. . Plaintiff
VERSUS _
—Rﬁ\,('%\ .Déd)% Respondent (s)
Defendants

| 7 Lé-\t&:e q/\n J/\ ’( Amﬁgﬁ‘_-)__do hereby

appeort and constitute the SYED NOMAN ALI BUKMARI Advocate High
Count for the aforesaid Appellant(s), Pelmoner(S) Plamtlft(s) /
Res;zcudent(s) Defendant(s), Opposite Party to commence and prosecute .
/to appear and defend this action / appeal / petition / reference onmy /

our behalf and & proceedings that may be taken in respect of any
apglicaticn. connected with the same including proceedmg in taxation and
a;:n!y:a&ém:; for rewew to draw and deposit money, to fite and take
ocuenks. to acoept the process of the coi:'rt. to appaint and instruct
ouumod, o fepresent the aforesaid Appellant, Petitioner(S), Plaintiff(s) /
Respondent(s), Defendant(s), Opposite Party agreé(s) ratify all the acts

done by the aforesaid.  ° - . » ’ ‘
. . é&u -, / :
BATE .20 s
' (CLIENT)
?‘ .
S , " ACCEPTED

SYED NOMA BUKHAR!
.,ADVOCATE HIGH COURT
’ -”".': BC-15-5643

&‘W":" 1
CELLNO: 03065100438 ~u G gg‘d
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