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or order 
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03/01/2.024■1 'i’hc appeal o!'Mr.. Ajmal Khan resubmitted today 

by Mr. Mcher Gul Advocate, it is fixed for preliminary 

hearing before Single Bench at Peshawar on - - ■

Parcha Peshi is given to counsel for the appellant.’

By th^ordcr of Chairman
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iVlr. Ajrnal Knnn received today i.c? on 22.12,2023 is incomplete on the 

ioaowiri/-: score o.'oic;h iS roturnod to tlie counsel for the appellant for completion and, 

resut)!T;is:;M.in within IS day's. " • '

o

\

1 Check list is not attached with the appeal.
2- Appeal has not been flagged/marked with annexures marks.

■j- i'Cenue-riridurn of api.v'iiis not Signed by the appellant.
copHi.-./seis o! ‘tie appeal along with annexures i.e. ccjrnplete in all 

respeCi: may aiso he subiTiiiced with tlie appeal. -
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BEFORE THE HONCiRABLE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL. PESHAWAR
i.

j,j 1

am.Service Appeal No. V* ■

i’'

Ajmal khan PSHT PBS-15 Govt Primary School No.2 SPIN KANA KAL\N 
District Nowshera.

i--si,i;......Appellant.
-

Versus
>

c’'

Government of Khyber Pakhtunkhwa through.Secretary Education & Others

....................... Respondents
t-

; IINDEX . f

i
\.\ i

?■

Description of Documents 
Serv>]ice Appeal with Affidavit 
Stay Application with ^j^ffidavit

: Addresses of the parties 
I Copy of Transfer Orde^; dated 30-3-2023
Copy of impugned Order dated 12-6-2023 
Copy of charge Certificate/charge Report dated 
20-9-2023
Copy of Departmental Appeal dated 25-9-2023 
Wakalat Nama

:Sno Annexure Pages
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; 3
; 4 A c>S

5 B
6 C:

! r
■ 7 D . //■

8

]

Appellant

Through r
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MEHER GUL

Advocate High Court, Peshawar 

Cell No. 0306-2981781(
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BEFORE THE HONOR^iBLE KHYBER PAKHTUNKHWAf'f"r

;5' SERVICE TRIBUNAL. PESHAWAR i..■i •1
i

iI
©

l»/202^.Service Appeal No.
i!; l':1.

i.

■J

, Ajmal khan PSHT PBS-15 Govt Pr imary School No.2 SPIN KANA KALAN District 

Nowshera.
:? ,

r;.
r
h'
r:
iAppellant.
i

!.
(■'r. / f:

f ?;Versus
f,

It;;
: 1. Government of Khyber Pakhtunkhwa through Secretary Education

Civil Secretariat, Peshawar.

2. Director of Education, Peshawar, 

r © 3. District Education Officer (M), Nowshera.

4. ASDEO(M) Circle Pabbi ,District Nowshera
5. Fazli Malik PSHT BPS'15 Govt Primary School No.2 Taru Jabba,Tehsil: 

pabbi District Nowshera

i

t

Ii

• ^ •
t .
I

.*

i(.
Respondents.

1

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED
TRANSFER ORDER DATED 12-6-2023 OF RESPONDENT N0.3
VIDE WHICH RESPONDENT NO.3 DECLARED HIS EARLIER
TRANSFER ORDER ENDSTT N0.4115 DATED 30-3-2023 AS
NULL AND VOID WITHOUT ADVANCING ANY PLAUSIBLE AND
LEGAL JUSTIFICATION AGAINST WHICH DEPARTMENTAL
APPEAL WAS PREFERRED BUT UN- RESPONDED WITHIN 

STIPULATED PERIOD OF TIME.

T'
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t

i - I
1

S

\

![



1.'
?

Prayer:I

5,;
h. On acceptance of this appaal the impugned Transfer Order dated 12.- 

6-2023; of Respondent No.3 may very graciously be withdrawn/set
I-'

aside being unlawful and without lawful authority, where as his 

earlier Transfer Order dated 30-3-2023 with respect to the transfer 

of: appellant be restored a id Respondents be further directed to issue 

charge certificate/charge Report to the appellant forthwith.

i
)
j

i'.

;•
I'.
/

‘i

Respectfully sheweth;
't.

The,appellant humbly submits as under;

1. That the appellant is performing duty in Government Primary School 

No.2 at Spin Kana Kclan District Nowshera since 28-7-2015 

continuously for almost 08 years.

E •
2. That on 30-3-2023 Respondent No.3 was pleased to issue Transfer 

Order of appellant with direction that appellant will take over charge 

, after the retirement of Mr Malik Hidayatullah P5HT BPS-15 of
i: .

’ Government Primary School No.2 Taru Jabba, Tehsil pabbi, District 

Nowshe'a.

-i-

»
f

(copy of transfer Order dated 30-3-2023 of the Appellant is 

Annexure ”A”)
A

: 3. That few days ago on the retirement of the above stated official, the 

Appellant came to know about the impugned Order dated 12-6-2023 

of Respondent No.3 ar^d the charge certificate/charge report No.1238 

. dated 20-9-2023 issued to Respondent No.5.

{ copy of impugned transfer Order dated 12-6-2023 and 
charge report dated 20-9- 2023 is Annexure “B” a “C” ).

4., That the appellant being aggrieved from the transfer Order dated 12- 

6-2023. of Respondent No.3 filed departmental appeal before 

Respondent No.2 vide Diary No.801 dated 25-9-2023, but the 

has not been responded vathin stipulated period of time.

(copy of Departmental Appeal is Annexure “D”)

same
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' r- 5^ , Tl|at the appellant being aggrieved of the impugned Order dated V?.- 

6-2023:tand action and none-action of^ Respondent No.2 assailed the
I i!" ' •' :i' • •

safne in this appeal on the following amongst other grounds.
' .i

Grounds:'

*f

i;
r

I I

■i:<
!■

!
i

A. That the act and omission of Respondent No.2 and the impugned 

Transfer Order dated J2-6-2023 of Respondent No.3. is patently 

illegal, unlawful, without lawful authority, hence liable to be set 
aside/ withdrawn.

.r

t

.1!

I
I f

!■;

B. That the appellant performing duty at Government Primary School 

No.2 Spin Kana Kalan for almost 08 years, so in this scenario declaring 

earlierTransfer Order dated 30-3-2023 null and void with respect to 

the transfer of appellant is against the law and norms of natural 

justice which is liable to rectification by this Honorable Tribunal.

(■

;

i I

;
■if>

C. That ; passing the impugned Order dated 16-6-2023 and 

accommodating respondent No. 5, and declaring the earlier transfer 

Order dated 30-3-2023 with respect to the transfer of appellant as 

null and void depict the arbitrary use of the authority on the part of

respondent No.3, which prompt the indulgence of this honorable 

Tribunal.

iS
.ii■t ■!?

h

i

I
D. That the appellant is servmg the department with his full devotion 

and to the entire satisfaction of his superior in Government primary 

.School No.2 at SPIN KANA KALAN, for almost 08 years, but on the other 

hand the appellant was treated in a manner not warranted under the 

law and norms of natural justice.

i.
A

-1

f:,;

", •

E, That declaring its earlier order null and void without advancing 

legal justification for it, is clear cut manifestation of abuse of power 

and colorful exercise of authority on the part of Respondents which

this honorable tribunal may interfere with.

1.any
n;

i

■i

F. Th|t Respondent No.2 was duty bound^under the law to decide the 

defDartmental. appeal of the, appellant but he badly failed to do so,
!

• i
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4 which |act of the Respondent is illegal under the law, hence has no 

legal fiDoting to stand upon.

i
G. That other grounds will the appellant may urge at the time of 

arguments with permission of this honorable Tribunal.
I

'H

It is therefore, humbly prayed that on acceptance of this 

appeal the act and omission of Respondent No.2 and the impusned 

transfer Order dated 16-6-2023 of Respondent No.3 be set 

aside/withdrawn and Earlier transfer Order dated 30-3-2023 of 

Respondent No.3 with respect to the transfer of appellant be 

restored and Respondents be further directed to issue charge 

certificate/charge report to the Appellant forthwith in the 

interest of justice. I
I

I!
{

, Any other relief deemed fitin the circumstances of the case may also 

be granted to appellant. i

f *
i> I Appellan 

ThVough-h

MEHERGUL - 

Advocate High Court

i

A
' I*

AFFIDAVIT

I, Ajmal khan PSHT PBS-15 Government Primary School No.2 SPIN KANA 

KALAN District Nowshera do hereby affirm and declare on oath that contents 

of instant Application are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Hon,ble Tribunal./

'r'\ ' '
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Deponent )

. t

\
{

(■ I

I

t
\ !v



J
■ t) ■!■ - .t!

■jr.f

J
-I ■ V

; • ' i• v •>"i r.U ' ' BEFORE THE HONORaIlE KHYBER PAKHTUNKHWA Jv

i . r3i

*t* SERVICE TRIBUNAL, PESHAWARt ;
II- ‘

-l
f.

Service Appeal No. /2023.\

1/

Ajmal khan PSHT PBS-15 Govt Primary School No.2 SPIN KANA KALAN District 
Kowshera.

t Appellant. I

Versus i 1

i
Government of Khyber Pakhtunkhwa through Secretary Education & Others

Respondents
f

■i;

APPLICATION FOR SUSPENSION OF OPERATION OF IMPUGNED
ORDER' DATED 1Z-6-2023 AND RESTORATION OF EARLIER 

order!: dated 30-3-2023 AND ISSUANCE OF CHARGE 

CERTIFICATE/CHARGE REPORT TO APPELLANT FORTHWITH 

TILL FINAL DECISION OF THE TITLED APPEAL.

I

■:

f

I

iRespectfully sheweth:

■t‘The applicant/appellant submits as under;
(I«,•.

( i-

*
1. That the above titled appeal is being filed before this hon’ble 

Tribunal along with instant application.

r.

2. That the grounds of main appeal may kindly also be corisidered as 

part and parcel of this application.

■'.■M ■

i-i
t'

3. That, the applicant has .good prima-facie case in his favor and Is 

also sanguine about its success.

' y

!•

I

( H

,That:ahe balance of convenience also lies in favor of appellant.
I*

• ,1

4.
i

< I, .

• V II
■ i

I
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j

n5. That i if the relief as payed for is not granted the applicant may 

apprehend irreparable loss, hence this application.
;c

•’r

It iSj therefore, humbly prayed that on acceptance of this 

application, the interim relief as prayed for in the heading of this 

application may graciously be granted till final decision of , the 

mstont appeal.

Applicant /appellant
'pThrough
'.v

MEHER GUL

Advocate High Court
i ■1

1'

i)'\

: AFfIDAyiT
I, Ajmai khan PSHT PBS-15 Government Primary School No.2 SPIN 

. KAMA KALAN District Nowshera do hereby affirm and declare on oath 

- that* contents of instant Application are true and correct to the best 

of my knowledge and beiiet and nothing has been concealed from this 

;Hon,ble Tribunal.
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.4 BEFORE THE HONORABLE KHY3ER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

i
f

Service Appeal No... /2023.

r . V
;•Ajmal khan PSHT PI3S-15 Govt Primary School No.2 SPIN KANA KALAN District 

Nowshera. • ; /

Appellant.
’ >

s

i:Versus

Government of Khyber Pakhtunkhwa through Secretary Education 6: Others

Respondents ■i'v

)
ADDRESSES OF THE PARTIES APPELLANT: 1;

iPi:

Ajmal khan PSHT PBS-15 Government Primary School No.2 SPIN KANA 
KALAN District Nowshera.

1

RESPONDENTS: w'
;■*

r
. 1. Government of Khyber Pakhtunkhwa through Secretary Education 

■' Civil Secretariat, Peshawa".
2. Director of Education, Pesnawar.
3.. district Education Officer (M), Nowshera.
4. ASDEO(M) Circle Pabbi , District Nowshera
5, Fazli Malik. PSHT BPS-15 Government Primary School No.2 Taru 

Jabba,Tehsil: pabbi District Nowshera

u
f

r

t'i:
I',Appellant
i.:
i:Through

X

Meher Gul
Advocate High Court, Peshawar.i.
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OFFICE OF THE DISTRICT EDUC,".. / jQ'o 

OFFICER(MALE) NOWSH1.:r,\
(Office Phone#0923-922(')328, }'^c\\n092:^L>2:[

I 1

. >- V k-f.;

OFFICE ORDFR.

^ ■ .'SHrCP. cvsrssnsT nilcf KljiUi

PuJ/Lx iNjvv,slici’u'Of*o;2 I’jiru J:ibb:i
:h.s.own grade and pay in the interest of publicservice with immediat

e effect.

Note: - No TA/DA is allowed.
■ Charge report should be submitted to all concerned.

._y official will take over charge after the retirement of ivic 
, Malik HidayatUllahPSHT of the above school 

■ • >

i

* I ic :
. (SHAHJBiAH

DISTRICT EDJCATIO:: Oi T.-t.. .
, nowsheha

(Branch/Transfer/ Chowk(M) dLiied;^ '■ * ^

;
i•I

. -I
i I

' ■ r Q ■- .Endstti Noj^^'^ I/DEO (m) NSR/Estib|_ 

. Copy forwarded.fdr. information to the:i1f

' ■ -l:-

/2!J25

E-
Sub: Divisional Education Officer (M) Concerned;- ‘ '
District-Monitoring Officer Nowshera. '

' -District Accourit Officer Nowshera.
ASDEO (M) Circle Concerned ■ 
dfficlaf Concerned.

2:- k

. 3:* I
I■ 1-

f'/4;. t '

5:-

ft
f

districi^educaT

NOWSHlWa

.•
?'f

I1
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A r d ■
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;it'II OFFICE OF TS IF DISTRSCI’ IIDUCATIOX' 

OFFICFUCM AL t) NOWSII ERA
IIMIU : I'bnnri5»ri2.1-9:}2ai:il, rx\fWiZ^^n2Zfl22}ii

OOTCg QHQEU.

The CompDient autStorfty u pteotod ?o adjuil/Tr^mBfo# f

and oav in IhB Iniare.i o( pul.flr wnd«,'wlth 

fdoic: >

\w; I I’ilfttB P«t>aa

No TA/OA l& allowed.
CJimoo report it>ouid be Bi.hmmcd m .11 a.n«„nod.
'iho omdal will Ufeo over chitgo after fho roliiomonn of m, ICldavat ftitf llehmao Pvm 

or del eatcp l |KI( vriU be toriBidor at nuU and void

above School.
Any oiher traotfer

ISHAHJEHAN)
OlSTHBCT fUUCATlONOiriCDI IMJ 

■T7Xa‘'^^ NOV/SlItRA

I

Subi OlwiUandl Cducailun Officer (M) Ciwijre 
Oill/lcl Monllofing Olficer Pioe/ibcra. 
Djitrlcs Accounl OHlcor f^owrihora.
/kSbiLO (M| OreJo Concerned 

S:- OfDrial ConcernuK].
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ii!!!lr DIVISIONAL EDUCA’I ION 011 fC
eiUCLI* PAfllM Ti:i IS!I. PAIini DISTUICT NOWSl 

No: I2.1K.40
I
!

Dated: 20 / 0»> / 2023 .)ri
■ r

f

CHARGE CERTIFICATE
1

t
Mr. FAZLI MALIK fPSHT) i Jo MUHAMMAD AMIR KHAN vc 

tn fsferred vide DEO (MiNSH Sndstt: No: 7728-32 doted 12/06/2023 fn
- .1

i

j

van Tehsil Jehanaira to GPS Na 2 Taru Sabbo Teh%ll Pabbl (Ii
I I■t Hence the charge is handed’over to you today doted20-09-2023 v}
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