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. [he implementation petitior^ of Mr. Hameed 

Khan submitted today by Roeeda Khan Advocate. It is 

fixed for implementation report before Single Bench at

Original file be 

requisitioned. AAG has noted the next date. Parcha Peshi 

is given to the counsel for the petitioner.

. By the order of Chairman

OS.01.202.41

Peshawar on
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The application for - impianlallon of Judgrhent in appeal no. 1227/Z021 

received to-day i.e on 05.01.2024 is ipcompiete on the follo\A/ing score which is 

returned to the counsel for the a.pplicant for completion and resubmission within 

15 days. • ' '

. s

1- Copy of letter under which the service of the appellant was left at disposal 
of D.C concerned mentioned in the memo of petition is not attached with 

the petition be placed on it.
2- Menu; of petition is misprinted.

X

/S.T,No,

LU y2024.Dt.

RKGLSTRAR 
SKRVlCin'RIBUMAL 

KHYBKR BAKU rUNKHWA 
PKSUAWAR.

Roeeda Khan Adv.
High Court Peshawar.
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BEFORE THE KHYBER PAKHTTINKHWA SERVirF

TRIBUNAL. PESHAWAR. •

/202^Execution Petition No.
1

In
In Service Appeal: 1227/2020 

Decided on 14.01.2022

Hameed Khan (Naib Qasid) Adminstration DC Khyber
.....................Appellant/Petitioner

VERSUS
Govt of Khyber Pakhtunkhwa through Chief Secretary 
Civil Secretariat Peshawar.

2. The Govt of through Secretary Establishment, 
Establishment and Administration Department Civil 
Secretariat Peshawar.

3. The Govt of through Secretary Finance, Finance 

Department at Civil Secretariat Peshawar.
4. The Govt of through Additional Chief Secretary, 

Merged Area, Office at Warsak Road Peshawar.

1.

Respondents
Index

S.No. Description of documents Annexure Pages
1. Copy of petition

2 Affidavit

3. Address of the parties

4. Copy of notification dated
25.06.2019

A
T:55. Copy of letter dated

19.07.2019
B

ki6. Copy of Service Tribunal
Judgmenfdated 14.01.2022

C

7 Copy of Representation D

Appellant
Through

\
...Jiv-

Rooeda Khan 

Advo i^te High Court 

; cshawar
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BEFORE THE KHYBER PAKHTUNKHWASERVICE

TRIBUNAL. PESHAWAR.

^7- /202^Execution Petition No. .

In
r-HO-t>sa:--y
oSdL^'iIn Scirvice Appeal: 1227/2020 

Decided on 14.01.2022 I3a^i

Hameed Khan (Naib Qasid) Adminstration DC Khyber

Appellant/Petitioner

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary 
Civil Secretariat Peshawar.

2. The Govt of through Secretary Establishment, 
Establishment and Administration Department Civil 
Secretariat Peshawar.

3. The Govt of through Secretary Finance, Finance 

Department at Civil Secretariat Peshawar.

4. The Govt of through Additional Chief Secretary, 
Merged Area, Office at Warsak Road Peshawar.

Respondents

5
5 EXECUTION PETITION TO GIVE EFFECT AND

IMPLEMENT JUDGMENT OF THIS HONOURABLE
TRIBUNAL DATED 14.01.2022 UPON THF 

EXECUTION PETITIONER IN LETTER AND SPIRIT.



. t i

ResDcctfuIlv Sheweth
i..

That the appellaht/Petitioner has been appointed with respondent 
department as a Naib Qasid since long tinie.

That aioiig witii the petitioner a total nuniber of 117 employees 

as appointed by erstwhile FATA Secretariat Were declare as 

surplus and placed in surplus pod of establishment and 

Administrative Department vide order dated 25.06.2019, and for 

their further adjustment/placement w.e.f01.07 2019 by virtue of 

which the Civil Servants were adjusted in the surplus pool of 

Establishment Department and Administration Department. 
(Copy of notification dated 25.06.2019 is attached as Annexure-

1

2.

A)

3. That the government of Khyber Pakhtunkhwa, Establishment 

and Administration Department (Establishment Wing) through
Section Officer (E-m) issued a letter dated 19.07.2019 to Deputy
Commissioner, lOiyber for adjustment of surplus staff of
erstwhile FATA Secretariat and the service of the petitioner were
placed for further adjustment against the vacant post of Naib 

Qasid as per surplus pools policy. (Copy of letter dated
19.07.2019 is attached as Annexure-B).

4. That the appeal was filed in this regard, before the Honourable 

Service Tribimal and the same was heard on 14.01.2022 which 

was accepted, and subsequently, the impugned notification dated 
25.06.2019 was set aside, and directions were given to 

respondent. Departments to adjust the appellant to their 

respective departments. (Copy of Service Tribunal of Judgment
dated 14.01.2022 is attached as Annexure-C).

That along with the aforementioned directions the Honourable 

Service Tribunal rendered that upon adjustment to their 

respective department, the appellants would be entitled all' 
consequential benefits. Moreover, that the issue of 
seniority/promotion would be dealt accordance with the 

provisions contained in Civil Servants (appointment promotion 

and Transfer) Rules, 1989, and in the view of the above ratio as 

contained in the judgment titled Tikka Khan other vs .SvpH
Muzafar Hussain Shah & others (2018 SCMR A^Ol the seniority 

would be determined accordingly.

5

6. TEat the Honourable Tribunal rendered its judgment dated 

14.01.2022 but the respondent did not implement the judgment 
dated 14.01.2022 of this Honourable Tribunal

r.
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7. That the judgment dated 14.01.2022 rendered by the Honourable
Service Tribimal is also applicable oh those civil servants \yho 

were not a part of the said appeal^ because judgments of the 

Honourable Service should be treated as judgments in rem,
and hot personam. Reference can be given to the relevant 

portion of judgement cited 2023 SCMR 8 produced herein 
below.

i’. •

i'-
• / .
/■

'

. Ii-

“The leasned Additional A.G KPK argued that, in the order of 

the KPK Service Tribunal passed in appeals Nos. 1452/2019 and 

248/2020, reliance was placed on the order passed by the 

Learned Peshawar High Court in Writ Petition No. 3162/- 

P/2019, which was simply dismissed with the observations that 

the writ petition was not maintainable under Article 212 of the 

Constitution, hence the reference was immaterial. In this regard,
. we are of the firm view that if a learned Tribunal decides any 

question of law by dint of its judgment, the said judgment is 

always treated as bring in rem, and not in personam, if in two 

jud^ents delivered in the service appeals the reference of the 

Peshawar High Court judgment has been cited, it does not act to 

washout the effect of the judgements rendered in the other 

service appeal which have the effect of a judgment in rem. In the 

case of Hameed Akhtar Niazi vs The Secretary Establishment 

Division, Government of Pakistan and others, (1996 SCMR 

li,85) this Court, while remanding the case to the Tribunal 
clearly observed that if the Tribunal or this Court decides a point 

of law relating to the terms of service of a civil servant which 

covers not only the case of the civil servant who litigated was 

litigated, but also of other civil servants, who may have not taken 

any legal proceedings, in such a case, the dictates of justice and 

rules of good governance demand that the benefit of the above 

judgement be extended good governance demand that the benefit 

of the above judgment be extended to other civil servants, who 

may not be parties to the above litigation, instead of compelling 

them to approach the Tribunal or any other legal forum.

11. That relying upon the judgment of the Honourable Supreme 

Court, the execution petitioner would also be subject to the 

judgment dated 14.07.2021 rendered by the Honourable Tribunal 
Service Tribunal, since the above mentioned judgment of the 

Supreme Court would be applicable on all Courts sub-ordinate 

to it. Reference can be given Article 189 of the Constitution of 

Pakistan 1973, for easy reference produced herein below. 
“Decision of Supreme Court binding on other courts.

189 Any decision of the Supre me Cov t shall, to the extent, that 

it decides a question of law ci* is bas upor or enunciates of 

law, be binding on all other court of I-'. ' Stan,

I
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12.That the judgment of the Honourable Service Tribunal cited 

2023 SMCR 8, whereby, the’essence of Article 212 of the 

Constitution of Pakistan 1973,‘Was fulfilled, by observing that 

' any question in law decided by Service Tribunal shall be treated 

as Judgment in rem, and not in personam. In order to give 

force to the judgment of the Supreme Court, the Execution 

petitioner may also be subjected to the judgment rendered 

. by this Honourable Service Tribunal. Reference can be given 

to Article 190 of the Constitution of Pakistan 1973 for easy 
reference produce herein below 

“Action in aid of Supreme Court”.

190. All executive and judicial authorities throughout Pakistan 
shall act in aid of the Supreme Court.

13. That keeping in view the above facts the petitioner filed a 

departmental appeal dated on 26.09.2023 for adjustment in civil 
Secretariat as per service Tribunal dated 14,01.2022 but to 

avail. (Copy of Representation is attached as Annexure-D).

14. That the execution petitioner now approaches this Honourable 

Tribunal for directions to implement the judgment dated 

14.01.2021 in the larger interest of justice and fair play.

Prayer

no

It is therefore most humbly prayed that on acceptance 

of this executing petition, may it please this Honourable Tribunal 
to do so kindly direct the implementation of judgment dated 
14.01.2022 in Service* Appeal No. 1227/2022 Titled Hanif Ur 

Rehman Vs Governoent of Khyber Pakhtunkhwa through 

Chief Secretary on the Execution petitioner.

Any other relief that this Honourable Tribunal may deem 

appropriate in the circumstances of the case may also be 
granted.

Petitioner
Through

^oqeda KHan 

Advc ‘^e High Court 

“ eshav/ar



1S«» I

Ct '
'•■ •■ ■•?'/*" r"

“u «I lo>rn 7
BEFORE THE KHYBER PAKHTTTNKHWASFRVTrF

TRIBUNAL. PESHAWAR.
”

Execution Petition No. /2023

In
In Service Appeal: 1227/2020 

Decided on 14.01.2022

Hameed Khan (Naib Qasid) Adminstration DC Khyber

Appellant/Petitioner

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary 
Civil Secretariat Peshawar. ♦

2. The Govt of through Secretary Estal-iishment, 
Establishment and Administration Department Civil 
Secretariat Peshawar.

3; The Govt, of through Secretary Finance, Finance 

Department at Civil Secretariat Peshawar.

f

4. The Govt of through Additional Chief Secretary, 
Merged Area, Office at Warsak Road Peshawar. I

Respondents

AFFIDAV/T

I, Hameed ilhan (Naib Qc.sid) Adminstration I .-s Khyber
do here by j^emnly affirm and declare on oath iaut ail the

contents of uie above petition are true and correct to ttre best 

of my ItnoWi.'dge and bejief and nothing has oeeri misstated 

or concealed irom this Hor/ able Triounal
/

.V'
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BEFORE THE KHYBER PAKHTUNKHWA SERVTCE

TRIBUNAL; PESHAWAR. I

11'*

Execution Petition No. /2023

In
In Service Appeal: 1227/2020 

Decided on 14.01.2022

Hameed Khan (Naib Qasid) Adminstration DC Khyber
VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat Peshawar & others

ADDRESS OF PARTIES

Hameed Khan (Naib Qasid) Adminstration DC Khyber
PETITIONER

VERSUS
\

1. Govt of Khyber Pakhtunkltwa through Chief Secretary 
Civil Secretariat Peshawar.

2. The Govt of through' Secretary Establishment, 
Establishment and Admini nitration Department Civil 
Secretariat Peshawar.

3. The Guyt of through Secretary Finance, Finance 

Depaitnient at Civil Secretari vt Peshawar.
4. The Govt of through Additional Chief ;;vecretary, 

Merged Area, Office at Warsak Road Feshav/ar.

1

RESPONDENTS

Appellant ;
Through

'■'jk

Rooedi. Khan 

Advocate H>h Court 

)p«^^ha>var4

\ •
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l'!ik!uunkliw;i. (he Coinputcnl AuUmrijy is ,ple;ist;cl lo dccl.irc ihc 
iMiloy.-iiij; 1 i? (.-mploycc.s appoiiiicd by ymlwliilc I'AT’a SccrclHniil'iis.-'SurpIiis" uncJ place 
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Sr.Mn. Nuntc.nr employee

•\slii<| llii.^jn'in 
-U;inifur l(clini:u>

Ill's (I’cr<>()iiitl)DieriKmiliini

hiAuLuaiti

Asr.lsiani' \(>- ■

Sliaiiliii Kliaii.1. AssiM.ini Ifit •

Xaljiil Kliani. AsNisianl • K. ■

Pi*i ■ 5. l.'al.cf Klian Aisisiinil

Computer Opcmiiir 
Compnicf OpcrBior 
CompuicrOpcralof

CDmpuicr.Opcriiof.

tompulcr Opcfuiur

l(>
i

h I Sa.iliiti Ali ■'tliali 
l-'(irooq Kl»3ii 

!-!. '('.1usccriqb.1l

I6
! I6

i
! i •••

'•Va.scvMi . I6 Si'
• !

Aliai'llu.wain ■( liJ. . ■ l/■

Airtir AllII. Computer Opcrali'ir! Iff •

lUb Nnwa'/. Computer Opcraiiir I6

l.l. .Kainron Computer Operumr • Iff

Hjl'i/Muhmnmild Amjnd 

l'':i/l-ur-keiipiiin

Coinpuicr OperatorI'l. Iff.

ir.. Computer Opcmior U.

13'■!. ' i ff. I Ktnah. Al' K Imu 
. 17. liakhliur Khan

I'teud OruAs'ni’u

Sub liiiginccr • ' Ti
' vl'l 'Hakeeir.'Ud-Dir. OmPisman;

Storekeeper 'Hiisecni Stun19. 7
2fj. htantullah Driver • .s

. 21. I lu'/,riil (nil Driver 5
.Said Aya/.22. Driver 5
Abdul Oudir23. Driver . 5

2<1. Sliiirbal Kh(u\. • . Driver 5
25. hihal Sliuh Driver J

' 26. Muhaniniacl Aii Driver S ■ .. »

A
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• f 5k[uu\ iViuhcirninaci- 
Wahccdullivh Shah 
MiWlan Sluih 

;v(i, Mutmshir Alain 
Youiiiir 1 Iu5sain_ 
Ihsanuljah _

33. Daiul Shah 
34., QUnial Wall 

Alain Zcb 
SharqaiuTla!.’ 
OisnnuuUah 
Wall Kliah
fyluhamniad /.iihu' Shah

40. Nlu./. Akhuu-
41. Mena Jan __• ■ ■
42. Zaki ulbh ' ■_______^
43. Snbir Shall

. K-luhainmad Uussam _ 
45. ■/.Lihair ShuVi 
40. Muhammncl Sharif 

i 47. Dosl All
i 48-.. NislrarKhan

49. Wadan Shah _
50'. InuinulJah
51. Maqsood .Ian
52. Zeeshun
53. ' ~ArAu^ —

'Tkiil^' Klion • ■ 
"^r^Al^Sliah . 
'Kilhvaiuilali,
liidayulullah__
Khiilid KJian .
'Shabir Khan____

60. Saced Gul______
■ Zahidullah___

64. [lashidKlian__ 
Dost Muhammad 
SaiiiJuJlah

57, Iflikiwr udPin____
~G8. Allaf ur Rchman

G9 Muhanimad Amir ___
"Y-DlnrArarfil 
y,timrudKhuii
K-imya Giil____

, Av.i’/ullah..

Oriyci'
■/ ■. ‘>r'

• j

■ 5Driver
5Driver
5Driver
5/ Driver

Driver 5
/ 5.' ^Driver

5Dnver 
Driy^L;r_ 
iSriver _ 
Driver • .
Triiccr 
■f racer'
Driver
Driver

5
5
5
5

. 7
5

. 4
4
3

'N/Qasid 
;->4Dib4^a^^ 
Naib.Qasid .
h'alb Qasid 
Naib Qaiid

r:
2

.i - , 2 .
2
2■Nnih Qasid

Naib Oasifi • 2
*2NalbOssid 

Naib Qasid
■Wb'
"NTib Q.-Rid 
“NiiTiTOiisId 
NaibOasid 
N;iib Qasi^

'Nalb.QasiiT 
Naib QasiT

“Naib'Wd

2
2
2
2 ,
2

54. 2
55; 2
5,6. . T

57. ■ 2

2Naib Qasid
Naib Qasid
Naib Qasid

59. 2
2

61'. 2NnibQasid
62. tNiiib'Qo’sid'

Kalb Qnsid_ __
Kiub Qosid___ ^
■KaiVQasid__
Kaib Qasid , 
•Gho.wkidar

2., A
2

65. 2
66. 2

• 2-
2•Chowkidar • •
2•.Clipwkidor

.C,ho\vkidar
Ciiowkidnr
Chowkidar

70. 2
'71. 2

72. 2 •
73.
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• f V Ciiowkiilur 
Ciunvkitliir ■ 
Oiowkicinr - 
Chowkidar 

• AC Cleaner • 
,;ACCicaiicr/N/Ousiti

:• 2
- •/ 2!nnyaiuH;J 

Muhaniniad Abid 
Dauci Khan "
Muliamnmd 'Salycm
I'a/ijlcnnii ^
Alain/cl)'
Ncliad ' ‘
NiazAli

Miihaniihnii Ar^d 
UoohiilTuh ' '

7/). 1
2■ 77.

7H.; 279.
2Hi). Mall 2

•a!. Malif 2
Hi. Mai; 2

■ h:>. Cook 2
HA. Cook 2-
Jb', KfaUimMo^uc 2

-.86. Lai Jan;
•llcgulalion Bcldar 2-

MiihummacJ Arshad 
Kaiiiish ~

2-Sweeper
8H. Sweeper 2
S9. Karan

Mnjid Arrwar 
Shuinaij 
Kuiiici Maseeh 
Nucom Munir

2 •Sweeper
9(K Sweeper

Sweeper
2

9i. 2
92.

92.
Sweeper • 2

|. Sweeper 2
■ 94. Pardeep Singh

— •••"• — I II I . ■

Mukesh
iViuhammad Nav’ced 
Daia Ram 
Muhammad Nisar

2Sweeper

.06.
2Sweeper *
2Sweeper

, 97. Sweeper
98. Sweeper 7

hJaib Qaiid99. Said Anwar l
Naib Qasid} .’asech Zzl)100, 

lOl-. Nolb Qasid rAbid
Naib'Qasid 
Naib'Qasid

Waked K.l'.an 
Muiiammad Amjad Ayaz 
SamiuUah 
I lahib-ur-Kchman

!02
i , lOl

Naib Qasid 
Naib Qasid 
N^ibQasid 
Naib'Qasid

104.
!{)5.
106. Muhammad-Shouil^
107; iiawur Khan ____

■ MisM^dllah • ; - 
109^ Muhammad Taovocr 
liO. Wuqas Khurshid 

Muhuiiimad Xaliir Siinh

112. .laved Khan____
Niior Nabia

114. Amjod Khan

115. Jawad Khan

116. Inam ul haq
117. Siruj-ud-din

Jn order lo ensure proper and expeditious acljusimcniyabsorplion of the nbo.vc 
meiiiioncd surplu.s sipfT, Deputy Secretary {F.slablishmcnl)LHstablishmcnl Dcparlmcnl hus

1

Nnlb Qasid'
; Naib Qasid ■f

•• tNaib. Qasid 
Naib Qasid .ML
Naib Qasid 
Bern 1M3
Mali

IMali
1Chowkidar

Chowkidar [

2

• :
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lyi.n' iiocl'ii'oii lis [iVfiil person In pmpuiiy ...inoniioi' ihc \vho!p. pi'occss of .udjusimcni/. 
i.iuennieni orihcsurptus pool sluil'

('onsL\jiiLiil upon above ull ihc above siirpius sUiiT.nlongwiih lheir tmginal 
ux'i'.vil irl’set'viee are direeied repurl Uv ihe.Dcpuly S'ccrciury (lisUi.hlishniciii) HsUiblishineiu 
r<epat'iiuei\i I'or I’unlier necessary nelion.

ClIUeFSKeRlCi-AKY.
GOV'i’. ()!*’ KilYimii PAKirrUNKliVVA

(.'opy tiv>

1. Adduionnl ('hiel'.Seere'lai^. l\V:D Deparlmenl.
2. AdLlilioiuil C'hierSecrclary. Merged Areas Seerclurial; 
a. Senior Meinlier Board ur.Rcvejuic.
•1. i'naciinil Seereiai'y lo Governor, Kliybcr PakhUinkhwa.
5, Ib'iiieipal Seeieiary Ui ChierMUuslcr, Khylicr PnkhUinkbwa.

. 6. Ail Administnuive Seereiurles* Khyber 1‘ukhliinkhwa.
7. 'I'lie Aeeunnlanl Genera!. Kliyhcr hikhlLinkhwa.

■ S. SeereUiry (AUtC) Merged Areas HecrcUimU. .
‘k Adtiilioual SccroUiry'(AIi'i.C)-.Mergcd-Areas vSecrctarial with the request lo haiK 

over ihe relcvaai record of ihe-uihavc siall'Ui ibe l-istublisiinicni ii)epartmeiu Ibi 
rnriher necessary acUoivand lalcingiup llie-.case wilh Ihc I’vnunee Dcparimeni Aviil 
regard Ur iTnanciii) inipliealion.s.prihe.sialT'.v.c.r. l)i .()7v20'19.

10. All divisional C'ommissuinersdh Khyher Rakhlunkhwa. ■■
11. All deputy Coniniissioncrs iiV:I?ihybcr IbikhUmkhwa.
12. IMreclor Genc'ul Informalinn, Khybcr PakiUunkhwu..

^1,1. 1\S to Cluerscercuii7. Kbyber Pokblunkliwa.
■^H.dcpiuy Secretary CPislnhiisbincnl), Ivstublishmcnt Pjcp.urUuem for neeessar) 

action,
- . I.S. Section orncer,(li-I), I'.stnhlisbmcnl Department-.

' \(). Section oniecrd'-l 11} bisUiblishmenl deparLment Ibr necessary action.
IV. Seclion ()t'liccr(l;-!V)l'..siablislimcnldcpDr[mciu.
I k. PS to Secretary lislablishmeril^idcpartmcnL
i9. IkS.ioSpccial Sccrclnry (RcgubiLion).llslablishmcnlOcparlincnt^ ■.

. Vld: PS lo Special Sccrclury (iislablisluacnl), UslablishmcnlDcpa^^yi.

<1

SECTION OEFIGER (O&M) '
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ESTABLISHMENT& ADMN: DEPARTMENT 
(REGULATION WING)

Dated Peshawar the 25* June, 2019

NOTIFICATION

No. SO (0&M)/E&AD/3-18/2019; in pursuance of integration and merger of erstwhile 
FATA with Khyber Pakhtunkhwa, Authority is pleased to declare the following 117 
employees appointed the. erstwhile FATA Secretariat as “surplus” and please them in the 
Surplus Pool of Establishment and Administration Department for their further 
adjukment/placement w.e.f. Oi.07.2019.

designation, BPS (PersonalName of employeesS.No
Assistant 16Ashiq Hussain
Assistant 16Hanif Ur Rehman.• '2, •
Assistant 16Shaukat Khan: 3.
Assistant 16ZahidKhan4.

16AssistantQaiser Khan. 5.. .
16 .6. Shahid Ali Shah Computer

Operator
Farooq Khan 6Computer

Operator
7.

6Computer
Operator

8. Tauseef Iqbal

6Computer
Operator

9. Waseem

16AltafHussaiu Computer
Operator

10.

16Computer
Operator

11. Amir Ali

16Rabia Nawaz Computer
Operator

12.

16Computer
Operator

Kamran13.

16Hafiz Muhanmiad Amj ad Computer 
I Operator

14.

Computer 
Operator

1615. F azl-ur-Rehinan • >

Head
Draftsman

13Rajab Ali Klian16.

Sub Enigneer 11Bakhtiar Khan17.
Draftsman 11Hakeeih-ud-din18.
Store Keeper 7Naseer Khan19
Driver 5 .Inam Ullah20.

Hazrat Gul Driver 521.
Driver 5Said Ayaz22.
Driver 523.. Abdul Qadir
Driver 5Sharbat Khan, 24.

25. Iqbal Shah Driver 5
Driver 526. Muhammad Ali .
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Better Copy

Khan Muhammad27 Driver 5
28. Waheed Shah Driver 5
29. Mastan Shah Driver 5
30. Mubashir Alam Driver 5

Yousaf Hussain31. Driver 5
32., Ihsan Ullah , Driver 5
33. Daud Shah Driver 5
34. Qismat Wall Driver 5
35. Alam Zeb Driver 5
36, Shafqat Ullah Driver 5
37. Qismat Ullah Driver 5
38. Wali Khan . Tracer 5
39. Muhammad Zahir Shah Tracer 5
40. Niaz Akhtar Driver 4
41. Mena Jan Driver 5
42. Zaki Shah Naib Qasid 3
43. Sabir Shah Naib Qasid 2
44. Muhammad Hussain Naib Qasid 2
45. Zubair Shah Naib Qasid 2 .
46. Muhammad Sharif Naib Qasid 2
47. Dost Ali Naib Qasid 2
.48. Nishat Khan Naib Qasid 2

Wadan Shah49. Naib Qasid 2
50V Inam Ullah Naib Qasid 2
51. Maqsood Jan Naib Qasid 2
52. Zeeshan Naib Qasid 2

Arshid Khan53. Naib Qasid 2
54. Ikhlaq Khan Naib Qasid 2
55. Safdar Ali Shah Naib Qasid 2

Naib Qasid56. Kifayat Ullah 2
Hidayat Ullah57 Naib Qasid 2• .

58. Khalid Khan Naib Qasid 2
Shabir Khan59. Naib Qasid 2

60. Saeed Gul Naib Qasid 2
61. Zahid Ullah Naib Qasid 2
62. Farhad Gul Naib Qasid 2

Hameed Khan63. Naib Qasid 2
Rashid Khan64 Naib Qasid 2

65. Dost Muhammad Naib Qasid 2
66. Sajid Ullah Naib Qasid 2
67. Iftikhar udd din Naib Qasid 2
68. AltafUrRehman Chowkider 2
69 Muhammad Amir Chowker 2
70. Yasar Arafat Chowkider 2

Zamrud Khsn71. Chowkider 2
72. Kimya Gul Chowkider 2
73. Aziz Ullah Chowkider 2



y
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2ChowkiderZainUllah74: •
2ChowkiderSafiullah75.
2Chowkidernayat Ullah76.
2Sduhammad Abid Chowkider77.
2AC cleanerDaud Khan78.
2Muhammad saleem AC/Cle^er

F^aleHal ” Mali -
79..

28O:
2MaliAlamzeb81.

Mali 2NehadBadshah82.
2CookNiaz Ali83.
2Muhammad Arshid | Cook84. .
2Khadim MosqueRoohullah85.
2Regulation BeldarLai Jan86.
2Muhammad Arshid | Sweeper87.
2SweeperRamish88.
2SweeperKaran89.

Majid Anwar Sweeper90.
2SweeperShumail91.
2SweeperRuhid Maseeh92. ..
2I SweeperNaeem Munir93.
2Pardeep Singh Sweeper94.
2SweeperMukesh95.
2Muhammad Naveed | Sweeper96.
2SweeperDaiaRam97.

Muhammad Nisar Sweeper 298.
2 .Naib QasiaSaid Anwar99.
2Haseeb Zeb Naib Qasid100
2Naib QasidAbid101.
2Naib QasidW^eel Khan102.
2Muhammad Amjad Naib Qasid 

Ayaz . ■ [
103.

2I Naib QasidSamiullah104.
2Naib QasidPiabib-m’-rehman105.
2Muhammad Shoaib | Naib Qasid106.
2Naib Qasid£awar Khan107.
2Naib QasidJ/lisbahullah1'08.
2Muhammad Tanvir I Naib Qasid109.
2V/aqas Kliurshid | Naib Qasicno.

Lluhamimad Zahir Naib Qasid. 2111.
Shah

2Naib QasidJaved Khali112
2BeraNoor Nabia113.

Mali 2Antjad Khan114..
2MaliJawad Khan115.
2ChowkiderInam Ullah Hag116.

ChowkiderSiraj-ud-din117.

2. In order to ensure proper and expeditions adjustment/aosorption of the above mentioned 

surplus staff, Deputy Secretary (Establishment), Establishment Department has
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been declared as foeul person in properly monitor the whole process of 

adjustmenVplacemerit of the surplus staff.

Consequent upon above all the above surplus staff alongwith their original 
record of service are directed to report to the Deputy Secretary (Establishment) 

Establishment Department for further necessary action.

CHIEF SECRETARY 
GOVT OF KHYBER P AKHTUNKHWA

Endst No &even date

Copy to:-

T. Additional Chief Secretary, P&D department.
2. Additional Chief Secretary? Merged Areas Secretariat.
3. Senior Member Board of Revenue.
4. Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. Principal, Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Administrative Secretaries, Khyber Pakhtunkhwa.
7. The Accountant General, Khyber Pakhtunkhwa.
8. Secretary (Al&C) Merged Areas Secretariat.
9. Additional Secretary(Al&C) Merged Areas Secretariat with the request to 

. hand over the relev^t record of the above staff to the Establishment
Department for further necessary action and taking up the case with the- 

, Finance Department with regard to Financial implications of the staff w.e.f 

01.07.2019.
10. All Divisional Commissioner in Khyber Pakhtunkhwa.
11 .All Deputy Commissioner in Khyber Pakhtunkhwa.
12. Director General infonnation, Khyber Pakhtunkhwa.
13. PS to Chief Secretary, Khyber Pakhtunkhwa.
14. Deputy Secretary (Establishment)^ Establishment Department for necessary 

action.
15.Section Officer (E-I), Establishment Department.

. 16.Section Officer (E-III) Establishment Depaitoient for necessary action, 
i7.Section Officer (E-III) Establishment Department.
18. PS to Secretary Establishment Department.
19. PS to Special Secretary (Regulation), Establishment Department.
20. PS to Special Secretary (Establishment), Establishment Department.

(GAUHARALI) 

SECTI014 OFFICER (O&M)
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government of KHYBER PAKHTUNKHWA -

establishment & ADMiNiSTRATION
department

(ESTABLISHMENT WING)
. SOE-m (E&AD:)-l-3^2ai9^rstwhi!e FATA 
Dated Peshawar tl^e July I'Q, 2019

No

. TO;
The Deputy Commissioner,.
Peshawar.

AmiigTMFNT OF SURPLUS STAFF OF ERSTWHILE FATA.

secretariat^
Subject: -

Dear Sir, 

employees
are declared as surplus and notified 
No SOfO&Mj/E&AD/S-lS/ZOig dated 25-06-20.19 (copy

disposal for further adjustment w.e.f 01-07-2Q19.

I am directed to refer to the subject noted above and to state that 117
of different4tegories from BPS-01 to BPS-16 of Erstwhile FATA Secretarial 
of different caceg Establishment Department Notificatior

enclosed). As per Surplus Poo 
of the followinc«

placed at your
i Designation with BSNameS.No. Naib Qasid (^BPS-02)’Nishat Khan1. Naib Qasid (BP5-02)InamullaH2. Nai b:Qasid.TBPS-02)■Zeeshan3. Naib Qa5id'(BPS-02)

Naib Qasid (BP5-02)
Naib Qasid (8P5-02)
Naib Qasid (BPS-02)

Arshad Khan'4.
■ KifayatuHah
Khalid Khan

5.
6.

Rashid Khan'7. Chowkidar(BP5-02)Muhammad Amir8.
AC Cleaner (BP5-Q2)Daud Khan9.
•Sweeper (BPS-02)Ramish.10. 5w.eeper-(BPS-Q2).Karan •11. Sweeper (BPS-02)Majid Anwar12. Sweeper (BPS-02)Shumail13.

• Sweeper (BPS-02)Ruhid Maseeh .14.
Sweeper (BPS-Q2)

- Sweeper (BP5-Q2)
Naeem Munir15.
.pardeep Singh16. .

Sweeper (BPS-02)
Sweeper (BPS-02)

Mukesh17.
18. • Muhammad Naveed . nSweeper (BPS-02)

Naib Qasid (-BPS-Q1)
Daia Ram ■19.
Haseeb Zeb20.

Naib Qasid (BPS-01)Abid ■21.
Naib Qasid (BPS-01)Wakeel Khan. 22.
Naib Qasid (BPS-01)Hahib-ur-Rehman .23. cNaib Qasid (BPS-01)Bawar Khan24. \Naib Qasid (BPS-01)Muhammad Zahir-Shah25.
Bera (BP5-01)Noor Nabia26.
Mali (BPS-01)Amjad Khan 

Jawad Khan
27.

Mali (BPS-01) •28.

Cont: Page-2

■ *.\
• N
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT & ADMINISTRATION 

DEPARTMENT
(ESTABLISHMENT WING)

No. SOE-III (E&AD)l-3/2019/Erstwhile FATA 
Dated Peshawar the July.l9, 2019

i-.

. To ■
The Deputy Commissioner, 
Khyber. •'/

Subject:- ADJUSTMENT OF SURPLUS StAFF OF ERSTWHILE FATA
SECRETARIAT.

Dear Sir, '
lam, directed td refer to the subject noted above and to state that 117 

employees of different categories from BPS-01 to BPS-16 of Erstwhile FATA Secretariat 
are declared as surpjus and notified vide Establishment Department Notification 
No.SO(O&M)/E&AD/3-18/2019 dated 25-06-2019 (copy enclosed). As per Surplus Pool 
Policy , notification dated 14-06-2007(copy enclosed), services of the following 
Employees of Erstwhile FATA Secretariat having domicile of District Khyber are placed 

, at your disposal for further adjustment w.e.f 01-07-2019:- .
S.No. Name Pesignaition with BS

Bakhtiar Khan ■1. Sub Engineer (BPS-11)
2. Naseem Khan Storekeeper (BPS-07)
3. Sharbat Khan Driver (BPS-05)

Iqbal Shah4, Driver (BPS-05)
/ 5. Mastan Shah Driver (BPS-05)

. 6. Alam Zeb Driver (BPS-05)/
Shafqatullah7. Driver (BPS-05)

8. Sabir Shah • Naib.Qasid (BPS-02)
Zubair Shah9. Naib.Qasid (BP5-02)

Naib.Qasid (BPS-02)10. Muhammad Sharif
^11. Ikhlaq Khan Naib Qasld (BPS-Q2.)

Hame^ Khan Naib Qasid (BPS-02)■12.
Sajidullah ,. 13. . Naib Qasid. (BPS-Q2)
Yasar Arafat. 14. Chovykidar (BPS-02)
Zamrud Khan .15. Chowkidar (BPS-02j
Kimya Gul16. Chowkidar (BPS-02)

Chowkidar (BPS-Q2)17.. Inayatullah
Alamzeb18. Mali (BPS-02)

■ 19. Lai Jan Regulation Beldar (BPS-02)
Siraj-ud-din Chov\^idar (BPS-.Ol)20.

It is, therefore, requested that the above mehtioned Surplus Pool Staff 
may be adjusted in your District as per Surplus Poof Policy.

/
Yours faithfully

. t

(Zaitian Ali Khan)
Section officer (e-iii)

Cont; Page-2
v' . '
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BEFORE THE KHYBER PAKHtUNKHWA SERVICE TRIBUNAL PESHflWA^^
'-■• '-•rr.-rr!.'^'-"

K.. ■g a
lUii
m-:‘
X;

i:l
i&■ oII, ,

iSI
I • ■•■
IS • . iii' • Service Appeal No. 1227/2020 i'l

Date of Institution ... 21.09.2020'

Date of Decision 14.01.2022
i1m

Hanif. Ur Rehman, Assistant (BPS-16), Directorate of Prosecution Khyber 
Pakhtunkhwa. (Appellant) ■

iim
• VERSUS.

Government: of Khyber .pakhtunkhwa through its Chief. Secretary, at Qvil
(Respondents)

IkMSecretariat Peshawar and ottiers. .
Ii • •
u
I ■:Syed Yahya Zahid Gillani, Taimur Haider Khan & 

A!) Gohar Durrani, •
Advocates . For Appellants

E • •
m - ■Muhammad Adeel Butt, 

•’■Additional Advocate General' ' I,'fe .For respondents i
■ ii

MAHMAD SULTAN TAREEN 
. ATIQ-UR-REHMAN WAZIR

ft?CHAIRMAN
MEMBER (EXECUTIVE)

JUDGMENT
W

ATIO-UR-REHMAN WAZIR MEMBER fEl;- This single judgment 

shall dispose of the instant service appeal as welt as the, following connected

,-'V

fj ii

service appeals, as common question of law and facts.are involved therein;-

1. 1228/2Q20 titled Zubair Shah I•• III2. 1229/2020 titled Farooq Khan

3. 1230/20J0 titled Muhammad Amjid Ayaz

4. 1231/2020 titled Qaiser Khan

5. 1232/2020 titled Ashiq Hussain

. 4. Ir'I
U ■:^,'ii •

f”--:

ii : ii
. 6. 1233/2020 titled ShoukatKhan ■ f^rrmTEn ■

ii
It

7. 1244/2020 titled Haseeb Zeb

EilISi S'



. I

it

f ■ ' •li -G 2 s-
1245/2020 titled Muhammad Zahir Shah 

9. 11125/2020 titled Zahid Khan 

lO.lllie/iozotitledTbuseefIqbal ‘

8.
;

I • :

MM
■ 02. Brief facts of the rase 

Assistant (BPS-ll) on

■ mare ^at the appellant^ was initially appointed as
■ |i'4

contract basis in Ex-FAJA Secreteriat vide order dated 01- 

regularized by theonfer of Pe^awar High Court vide 

judgment dated 07-11-2013 with effect from 01-07^2008 in compliance with

Si • '

12-2004. His serviceslii were • i .I m -

«binet decision dated 29-08-2008. Regularization of the appelant Iwas delayed 

by the respondents for quite longer and in the meanwhile, in the wake of 

of Ex-FATA wjth the Province, the appellant alongyvith others 

surplus vide order dated 25-06-2019. Feeling aggrieved, the-appellant alongwith 

others filed wr^etition No 3704-P/2019 in Peshawar High Court,

&•
•a-'' - • p:\:

t'-i merger
•

were declared M
^:i ifi

is. 'si but in the
^nysihitrthe appellant alongwith others were adjusted in various directorates, 

hence the High Court vide judgment dated 05-12-2019 declared the petition as 

infructuous. Which was challenged by the appellants in the supreme 

Pakistan and the suprertie court remanded their case to this Tribunal vide order

dated 04-08-2020 in CP No. 881/2020. Prayers of the

51 • m

.r,

I
■■, '"-wi Hi

m
■p -• "fe.court of

i•
• -

U ■ iappellants are that the
impugned order dated 25-06-2019 may be set aside^d the appellants may be 

retained/adjusted against the secretariat cadre borne

t
‘1

I I
at the strength of

ki ■■ ■ ■ fe •:Establishment 8t Administration Department of GMI Secretariat. Similarly 

seniority/promotion may also be given to the appellants since the inception of 

their employment in the government department with backv benefe

• .

Bi as per
judgment titled Tikka Khan 8i others Vs Syed Muzafer Hussain Shah a others

i IfI.

(2018 SCMR 332) as well as in the light of judgment of larger bench-of high; coui#"^ l

in Writ Petition No.'696/2010 dated 07-11-2013.’ 1
iu

P ■.
ftI . Ple-

03. Learned counsel for the appellants has contended that the appella 

not been treated in accordance with law, hence their rights secured under the
I
i

Constitution has badly beeh violated; that the impugned order has not been51
fl •

r: :s
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.
tl
’I

. ••

a', (^' 3
H IIIii m
s ■■ • passed in accordance with law, therefore is not tenabi 

that the appellants were 

order dated 01-12-2004 and 

dated 29-08-2008 and in 

. 07-11-2013/their services

e and, liable to be set aside; 

appointed in Ex-FATA Secretariat on contract basis vide 

in compliance with Federal Government dkision

^ ■ ■a ■ m
fl . ■ m ■.
^ ■ .

I--

pursuance of judgment of Peshawar High Court dated 

were
5

M ■i ■ regularized with effect from 01-07-2008 and the 

appellants were placed at the strength of Administration Department of Ex-FATA 

Secretariat; that the appellante

la■■

• ■

•gi ■.
Jr.’.-'
w ■discriminated to . the. effect that they 

placed in surplus pool vide order dated .25-06-2019, whereas services of similarly 

placed employees of all the departments

wereU i •were liyi ■1Miii ■
Iv

. fwere transferred to their respective 

departments in Provincial Government; that placing the appellants
S
f-

■m
s in surplus pool 

as the appellants 

per sectiori-5 (a) of the Surplus Pooi 

amended in 2006 as well as the unwillingness of the appellants 

IS also clear from the respondents letter dated 22-03-2019; that by doing so, the

inot only Illegal but contrary 'to the surplus pool’ policy, 

placed in surplus, pool as

Pqliorof200i as

was
% m ■

minever m
1/ •

\t: \
'i|

mmature service of almost fifteen years may spoil and. gp. in Waste; that the illegal 

and untoward act of the respondents is also evident froth the notification dated
tt
fej..... 08-01-2019 Where the erstwhile FATA Secretariat departments and directorates 

have been shifted and placed under

g... / .

the administrative, control of Khyber
i Pakhtunkhwa Government Departments, whereas iSI- the :appeII,aots were declared 

surplus; that billion of rupees have been granted by Federal Government for
KiI

^ • merged/erstwhile FATA Secretariat departments' but unfortunately despite having 

same cadre of posts at civil. m
secretariat, the respondents have carried out the 

unjustifiable, illegal and unlawful impugned order dated 25-06-2019 v
■ •5 M

■

f
-, which Is not

only the violation of the Apex Court judgment, but. the same will also violate the 

fundamental rights of the appellants being enshrined
•• Bf ••

B m ■
in. the Constitution of

Pakistan, will Wriously affect the . ■■'T

promotion/seniority| of the. appellants;-.-^' . 

discrimlnatonr approach of the respondents is evident from the notification 

22-03-2019, whereby other employees of Ex-FATA

w^dm
-S. ■were not placed in surpiu

pool but Ex-FATA Planning Cell of P&D was placed and merged into Provlnif' '!s
O

: S.

V
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II • ^
V i ■■ ••P&D Department; that declaring the 

adjustment in various departmerits/directorates 

required to be placed at the 

department; that as

appellants surplus and subsequently their
i :
are illegal, vyhich however

Ii werem . ■

^1.M ' ' strength of Establishment & Administration 

: as per judgment of the High Court, seniority/promotions of the
m. m ■

li
appellants are required to be dealt with in

accordance with the judgment titled 

■ Tikka Khan; Vs Syed Muzafar (aolsrsCMR 332), bbt die respondent^ deliberately
li
© .

■

mi
•• ■and with malafide declared them surplus, .which is detrimental to the interests of

m ■mthe appellants in terms of monitory loss a.s wellfi mas seniority/promotion, hence
interference of this tribunal would be warranted in case'of the appellants. :

i
1^1

i

Learned Additional Advocate General for the respondents hab contended

that the.ajjpell^ has been treated at par with the law in vogue i.e. under 

section^

04. ■A'¥'i
i ■ .•
i:
i ■ S-^I% ^ _ A) of the Civil Servant Act, 1973 and the surplus pool policy of the

vy'-^ '‘^^^^<prbvincial government framed thereunder
I \ /Ai1-t mthat provisp under :Para-6 of the 

case the officer/offidals declines to be

I'4'
surplus . pool policy states that in 

adjusted/absorbed in the above

I
i manner in accordance with the priority fixed as 

per his seniority in the integrated list, he shall loose
I'
f. •I ■

the. fecility/right of
adjustmenvpbsorption and would be requir^ to ppt for pre^matpre retirement 

from government service provided

I
I mithat if he. does; not fulfill the 

qualifying service for pre-mature retirement,.he may be compulsory retired Yrom
requisite3' . • • f ® • ■

. ■ ifm '3 •
service by the competent authority; however in the instant case, mb affidavit is 

forthcoming: to the effect that the appellant
j

£:

refused, to be absorbed/adjusted mI
. under the surplus pool policy of the government; that the appellants were 

ministerial staff of ex-FATA -Secretariat, therefore they were trebled undert

section-ll(a),of the Civil Servant Act, 1973; that so far as the issue of inclusion of 

posts in BPS-17 and above of erstwhile
li

Iagency plahnirig cells, P&D Department:.
Av .

merged areas secretariat is concerned, they were planning cadre .emplo^b^, 

hence they were adjusted in the relevant cad Mire of the prpvinda! government;; that 

Finance Department
after merger of erstwhile FATA with, the Province :ia, the ‘j a< la. t'T.'ij

s:..
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order dated. 21-11-2019 and 11-06-2020 

departments in pursuance of
created posts In, the administrative

fei
request of establishment department; which were

not meant for blue eyed persons as, is. alleged in the appeal; that the appellantstj .
• i

has been treated in accordance witf, law,, hence, their appeals being devoid of 

merit may be dismissed.
• .

fi
lx05. . We have heard learned counsel for the'partib and have perused the a• m

record. K.::

06. Before embarking upon the .issue, in. hand,, it; would be awropriate to

explain the background of. the

m'k
I

case. Record reveals that in. 2003, the federal 

government created 157 regular posts for the erstwhile FATA Secretariat, 

which H7 e^ees including the appellants were appointed on contract basis in 

fulfilling all the codal formalihes. Contract of such employees

. «'against

2004i
•h
-XXI
t:

\ f i;

was
irenewed from time to time by issuing office orders and to this, effect; the final

extension was accorded for a further period of onp year with effect from 03 

.2009. In the m

g-:i
Ivxli • -12-

I ;

eanwhile, the federal government decided and issued;instructions 

dated 29-08-2008 that all those employees wpricing on Contract ggainst^the posts 

from BPS-1 to 15 shall be regularized and decision of cabinet would be applicable

4 .I
saI'

«v.iI to contrad::employees. working iniex-FATA Secretariat through SAFRON Division 

for regularization of contract appointments' in

i;

• ■ 15'^!
respect of contract employeesi •

« working in FATA. In pursuance of . the directives, tiie appellants submitted 

applications for regularization of their appointments
I

;. ■i
as per cabinet decision, but 

such employees were not regularized under the pleas that vide notification dated
■j
3 1X3

21-10-2008 and in terms of the centrally administered, tribal ; areas (employeesI'. listatus order. 1972 President Oder No. 13 of 1972), the employees vforking in 

fata, shall, from the appointed day, be the

government ^oal deputation to thel Federal Governrhent 

allowance, hence tttey are

■■ ii ■
employees of the provincial- . p"ter.;,

I®,:
without deputation

^3^i-.!
dated 29-08-2008.

If'r'.ykW;,-
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E
07. ^ In^009, the provincial government promulgated regularization of semce 

Act, 2009 and in pursuance, the appellants, approached 

secretary ex-FATA for regularizatioh of their services ;accordingiy,

i •
the additional chief

but no action
was taken on their requests, hence the appellants filed writ petition No 969/2010 

for regularization of their services, which was allowed vide judgment dated 30-11- 

2011 and services of the appellants were regularized under the

••• m ;•'? -

ft
ifi1' ■

J.:
regularization Act,

2009, against which the respondents filed civil appeal. No 29-P/2013 and the
¥•. ■■ W.

■ ■ r' •Supreme Court remanded the. case to the High Court Peshawar with direction to 

re-examine the case and the Writ Petition No 969/2010 shall be deemed 

pending. A three member bench of the Peshawar High Court decided the 

vide judgment dated 07-11-2013. in WP No 969/2010

Sf.;pa ")
if: to be P

• rI- issue

and- services of the

appei^^^fe^ere regularized and the respondents were given three months time to

to regulate dieir permanent .employment in ex- 

FATA Secretariat vis-^-vis their emoluments, promotions, retirement benefits and 

inter-se-seniority with further directions to create

'I !■

I!
• • Ift;i-i'4

I V_/'] iN-'lJropare service structure piI so as iI
S'

i' a task force to achieve the
, i ■ : ' ■ *

objectives highlighted above. The respondents however,, delayed, their
IE!

regularization, hence they, filed COC Np. 178-P/2014 and in compliance, 

respondents submitted order dated 13-06-2014, whereby 

appellante vyere regularized vide order dated 13-06-2014 with effect from 01-07- 

2008 as well as a task force committee had been; constituted by Ex-FATA 

Secretariat; Vide order dated 14-10-2014 for preparation of. service Wucture of 

such employees and sought time for preparation of service rules. The appellants 

again filed CM No. 182-P/2016 with IR in COC No n8"P/2014; in WP No 

969/2010, where the learned Additional Advocate General alongwith departmental 

representative,, produced letter dated. 28-10-2016, whereby service rules for the 

secretariat cadre employees of Ex-FATA Secretariat had been stown 

formulated ang had been sent to secretary SAFRAN for approval,Whence 

, judgment dated 08-09-2016, Secreta^ SAFRAN v^s: directed- to finaliz^th^ 

matter within one , month, but the respondents instead of doing the

li­the
■

services of the

It'-i '

I ^ Si

g ■ i ■ ■H •
iPII-,T
i1
?!

11 ■

to be%

'fc ..I
f;
I "•'ft;-! ,

I
•I m

needful/-iiS^''"'
M- V'-.l
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'declared all the' 117 employees including the appellants as surplus vide order 

dated 25-06-2019, against which; the appellants fiied Writ Petition No. 3704- 

P/2019 for declaring the impugned order as set aside and retaining the appellants 

in.the.Givil;Secretariat of establishment and administration department having the

similar cadre of post of the rest of the civil secretariat employees.

i
■;

I■

i1

i? ■ ■■

h
ill ■ ■ ■

!• fe:08. During the course of hearing, the respondents produced copies of;
5 notifications dated 19-07-2019 and 22-07:2019 that such employes 

adjusted/absprbed in various departments. The High Court vide judgment dated 

05-1^2019 observed that after their absorption

f had been!
: i- '•

m-
! now they are regular,employees m ■

of.the proviridal government and would be treated as such for all intent and 

purpose§,-;tT^uding their seniority and so far as their ;other grievance regarding
?•f

-y"v‘f:

§ ...■\

\ /'I leir retention in civil secretariat is concerned, being civil • g]'servants,. It would .

involve, deeper, appreciation of the vires of the poli^, which have 

impugned h the writ petition and In case the appellants still feel ■ aggrieved 

regarding any matter that could not be legaJjy within the. framework of the said

I not been ii'■f- mh
I .'HSif.
B' Ipolicy, they would be legally bound ;by the terms and conditions of service and in 

view of :bar contained in Article 212 of the Cpnstit^ion, tfiis court could 

. embark upon to entertain the

tenotS
I msame. Needless to mention and we expect that 

keeping in view the ratio as contained in the judgment titled Tikka Khan
% ■

I
i"' and

• i; ■■others Vs Syed. Muzafar Hussain Shah and others^ (2018 SCMR 332), the seniority 

would be determined accordingly, hence the petition was declared as infructuous 

and was di^issed as such. Against the judgment of High Court, the appellants 

filed CPLA No 881/2020 in the Supreme Court of Paki^n, which was; disposed of 

vide judgrhent dated 04-08-2020 on the terms that the petitioners should 

, approach the service tribunal, as the issue being terrhs and condition of their

I
1 ItI ■

• • m.-'

itr
■W ..service, does fall within the jurisdiction of service tribunal, hence the rappeiiant 

filed the instant service appeal.

s •
i
J; .;;

' • vkfrcSTEIK
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•c'
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m-
■ m8. r- , r

09. Nain.conc@rn of the appellants in the instant service imappeal is that In the
first place,: declaring them surplus is illegal, as they were sewing against regular 

posts in administration department Ex-FATA, hence their sewices were required 

to be transferred to Establishment & Administration Department of the provincial 

government like other departments of Ex-FATA

r-

II-
& V.' m

were merged In their, respective
department. Their second stance is that by dedaririg them surplus

Mi
su! ■y

i f;r-and their
&rsubsequent adjustment in directorates affected them in monitory terms 

their seniority/promotion also affected being placed at the bottom' 

line.

as well asi--
•IS

F- i>FiOf the seniorityF ••
i. ■

t
i • •

• ii10. In view of the foregoing explanation, in the first place, 

approprajert^ count the discriminatory behaviors of the respondents with the 

lellants, due to which the appellants spent almost twelve in protracted 

litigation nght from 2008 till date, TTie appellants were appointed: on contract 

basis after fulfilling at! the codal formalities' by FATA; Seaetariat, administration 

wing but their services were not regularized, whereas similarly appointed persons 

by the office with the same terms and conditions vide, appointments orders 

dated 08-10-2004, were regularized-vide order dated 04-04-2009. Similarly a

I it would bei
I
■Xi

I • i.• V';4 , m
•• i'Fi •■■iIt M.

S'I . li'iI
$
I as

I
I ■ Ifei

■ ' iI batch of another 23 persons appointed on .contract were .regularized vide order 

dated 04-69-2009 and still a batch of another . 28 persons
-in
■k ■ were regularized vide 

order dated ;i7-03-2009; hence the appellants were discriminated in regularization
I

of ttieir services without any valid reason. In order to regularize their services, the 

appellants repeatedly requested the respondents to Gonsidef them :at par with 

those, whoi. were .regularized and finally they submittedapplications for 

implementarion of the decision dated 29-08-2008 of the federal

'3
a f

^#1
■;S

i 3i.'
government,

where by all those employees working in FATA on contract vvere' ordered to bei
regularized, but their requests were declined under the plea that .by virtue of£

mpresidential; order, as .discussed above, they are employees of ^yiqcial
I

government.at)d only on deputabon to FATA but without depiction aiiovyan4r^'

-l-’B
I

■ I ’

it ... tiii
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hence they cannot be regularized, the fact however remains that they 

employee ^ o^ provincial government and

were not B ■ ■ .V

were appointed by administration 

department of Ex-FATA Secretariat, but due to maiafide of the respondents, they
■i

4-t . •
51 ii; were repeatedly refused regularization, which however was not warranted. In the 

meanwhile, the provincial government promulgated Regularization Act, 2009, by 

virtue of which all the contract employees were regularized, but the appellant 

were again refused regularization, but with no plausible reason, hence they were 

again discriminated and compelling them to file Writ Petition in. Peshawar'High 

Court, vyhich was allowed vide judgment dated 30-i:i-20U without any debate, 

as the respondents had already declared them as provincial employees and there 

no reason whatsoever to refuse , such regularization, but the respondent 

instead of their regularization, , filed CPLA, in the Supreme Gourt^ of Pakistan 

again^ueKdecision, which again was an act of discrimination and maiafide, 

where the; respondent had taken a plea that the; High Court had allowed 

regularization under the regularization Act, 2009 but did not discuss their 

■ regularization under the policy of Federal Government laid down in the office

&
■■ • B -

. m
f'.s

4 ■ :
i

i ■m.i
■

K1

■
• S;was

Ms •

\ iK
■F

f Sim1
i-ir!I I.
ii

memorandum issued by . the cabinet secretary, on 29-08-2008 directing the 

regularization of services of contracdxial employees working in FATA, hence the 

Supreme Court remanded their case; to High Court to examine this aspect as well.

A three member bench of High Court heard the arguments,: where the 

respondents took a U turn and agreed to the point that the appellants had been 

discriminated and they will be regularized but sought time for creation of posts 

and to draw service structure for these and other employees to regulate their 

permanent employment. ‘Tbe three member bench of the High Court had taken a 

serious view of the unessential technicalities to block the way of the appellants, 

who too are entitled to the .same relief and advised the resporidents that the 

petitioners are suffering and are in trouble besides mental agony, .hence such 

reguiarizatioh was allowed on the basis of Federal Government decision dated'29X ..:

5; '

f ,
|.
K

iSI
» -

• eI
-ir

I '^5 
P ■

I I 1
"I

if'
■p

'■fe .K
n ■

I
1 08-2008 and , the appellants were declared as civil servants of the FATA

1:0
i
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^Secretariat:and not of the provincial government. In a manner, the appellants 

wrongly refused their right of regularization under the Federal Government
: : . . ■ i;

Policy, which was conceded by, the respondents, before three member's bench, 

but the appellants suffered for years' for a single wrong refusal of the 

respondents, who put the matter oh the back burner and on the ground of sheer 

technicalities thwarted the process despite the repeated direction of the federal 

government as well as of the judgment of ,the courts. Finally,: Services of the 

appellants were very unwillingly regularized in 2014 with effect from

• vvere.

2008 and

that too after contempt of court proceedings, Judgment of the three member-

bench is very clear and by virtue .of such judgment, the respondents 

required to regularize ,them in theifirst place and to own them as their own 

employees b^om^j^the strength of establishment and administration department

but step-motherly behavior of the respondents continued 

unabated,, as neither posts were created for them nor service rules

were

of FAJA^Cretariat,

were framed

were committed by the Irespondents before the High Court and such 

commitments are part of the judgment dated 07-11-2013 of Peshawar High 

In the wake of 25th,Constitutional amendments and upon merger of FATA 

■Secretariat into Provincial Secretariat, all the departments' aiongwith staff

. for them as

Court.

were

merged into-provincial departments. Placed oh record is notification dated 08-01-

2019, where P&D Department of FATA Secretariat was handed over to provincial 

P&D. Department and law 8l. order department merged into Home Department , 

vide notification dated 16-01-2019, Tinance departrrient mergecf into provincial 

-inance department vide notification dated 24-01-2019, education department 

vide order dated 24-01-2019 and similarly all other department like Zakat & Usher 

Department, Population. Welfare Department, Industries, Technical Education, 

Dunerais, Road & Infrastructure, Agriculture, Forests, irrigation, Sports, FDMA and 

others were merged into respective Provincial Departments,: bub the appellants

being employees of the administration department of ex-FATA were not merged

into Provincial Establishment & Administration Department, rather they were " ’ " '
.-fi
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declared surplus, which was discriminatorY and based on malafide, 

no reason for declaring the appellants as surplus, as total strength of FATA 

Secretariat from BPS-1 to 21 were 56983 of the civil administration 

employees of provincial government, defunct FATA DC 

FATA . Secretariat, line directorates and autonomous bodies

as there was4

against which

employees appointed by 

etc were included,

amongst which the number of 117 employees including the appellants

/

were

for smooth transition of the employees 

as well as departments to provincial departments and to this effect

granted amount of Rs. 25505.00 million

a summery

was submitted by the provincial government to the Federal Government, which

was accepted and vide notification dated 09-04-2019, provincial government 

asked to ensure payment of salaries and other obligatory expenses, including

was

terminal benefits as well of the employees against the regular sanctioned 56983 

posts ofJ^^e''administrative departments/attached dirertorates/field formations of

erstwhile FATA, which shows that the appellants ̂■ were also working against 

sanctioned posts and they were required to be smoothly merged with the 

establishment and administration department of provincial government, but to
uieir utter dismay, they were declared as surplus inspite of the fact that they 

were posted against sanctioned posts and declaring them surplus. was no more

than malafide of the respondents. Another ■ discriminatory behavior 

respondents can be seen, when a total of 235 posts were created vide order

dated 11-06-2020 in. administrative departments i.e. Finance, home. Local

of the

:
Governmenty Health, Environment, Information, Agriculture, Irrigation, Mineral 

and Education' Departments for adjustment of the staff of I the respective

■Jepartments of ex-FATA, but here again the appellants were discriminated and

post was created for them in Establishment & Administration Department and

no

they were declared surplus and later On were adjusted m various, directorates, 

which was detrimental, to their rights: in terms of monetary benefits, as the 

ailowances admissible to them in their new places of adjustment: were less tifafft'E 

the one admissible in civil secretariat Moreover, their seniority was also affected
//W
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they were placed at the bottom of seniority and their promotions 

appellant appointed as Assistant is still working as Assistant ih 2022, are the 

factors, which cannot be ignored and which shows that injustice has been done to 

the appellants. Needless to mention that the respondents failed to appreciate that 

' the Surplus Pop! Pollcy-2001 did no); apply to the appellants since the 

specifically made and meant for dealing with the transition of district system and 

resultant re-structuring of governmental offices under the devolution of powers

’Tom .'provincial to local governments as such, the appellants sen/ice in erstwhile
■ ' ! • ' . , ■ * ’

: < . ■ ‘ ' ■

FATA Secretariat (now merged area secretariat) had no nexus whatsoever with 

the same, as neither any department was abolished nor any post, hence the 

surplus ^oeh^olicy applied on them was totally illegal. Moreover the concerned 

counsel for the appellants had added to their miseries by; contesting their 

in wrong forums and to this effect, the supreme court of Pakistan in their 

in civil petition No, 881/2020; had also noticed that the [i^titioners being 

pursuing their remedy before the wrong forum, had wasted much of their time 

and the service Tribunal shall justly and sympathetically consider-the question of 

delay in accordance with law. To this effea we fee! that the.delay occurred due to 

astage of time before wrong forums, but the appellants continuously contested 

■ their case without any break for. getting justice. We feel that ;their 

. already spoiled by the respondents due to sheer technicalities and without 

touching merit of the case. The apex court is very clear.on the point of limitation 

that cases should be considered on merit and mere technicalities including 

limitation shall hot debar the appellants from the rights accrued to them. In the 

instant case, the appellants has a strong case on merit, hence we are inclined to 

condone the delay occurred due to the reason mentioned above,

, as the

same was

cases

case

. vv

case was

. il. We are of the considered opinion that the appellants has not been treated 

'n accordance with law, as they were employees of administration department of 

the ex-FATA and such stance was accepted by the respondents-in their comment
ni.- T'ify

i;-

'itj, > ji, ’.V
•- /■

r4
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;
, to the High Court .end the High Court vide judgment da 7-11-2013

declared them civil sen/ants and employees of administration department of ex- 

FaTA Secretariat and regularized their services against sanctioned posts, despite 

they were declared surplus. They were discriminated by not transferring their 

services to the establishment ■ and administration department of provincial

- :1

government on the analogy of other employees transferred to! their respective 

departments in provincial government and in case of non-availability of post, 

Finance , department was required to create posts in. Establishment & 

Administration Department on the analogy of creation of posts in other

•

!
Administrative iDepartmente as the Federal Government had granted amount of

Rs. or a total strength of 56983 posts including the posts of the 

appellants and^ declaring them surplus was unlawful and based on malafide and
‘A

/

•
on this score alone the impugned order is liable to be set aside. The correct 

course would :have been to create the same number of vacancies in their 

respective department i.e. Establishment & Administrative Department and to 

post them in their own departrrient and, issues of their seniority/promotion was

required to.be settled in'accordance'With the prevailing law arid rule.

j

• 12. We have observed that grave injustice has been meted out to the 

appellants in the sense that after contesting for longer for their regularization and 

finally after getting regularized,; .they were' still deprived of the service 

^;tructure/ru!es and creation of posts, despite the repeated directions of the three 

member bench of Peshawar High Court in its judgment dated 07-11-2013 passed 

in Writ Petition [Mo. 969/2010. The sajme directions has stiU nqt been Implemented 

and the matter was made worse when impugned order of placing them in' surplus 

pool was pass^, which directly affected their seniority and the future career of 

the appellants after putting in 18 ydars of .service; and half of their service, has 

already been Wasted in litigation. ,:
•;

i

:
;

£i
'.'i. -.^V'
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\
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iThe Chief Secretary 
Government of KPK Pesl^awar

i

D; •4
1. i

-N : tSubject: Departmental Appeal against the order dated 
25.06.2019.

1.
t

I
\
ib-,

F..;

Respected Sir 3

f

The appellant submit as under:-

1. That it is stated with great reverence that in pursuance of '
■ • ' • ■ 1

■ ;?JV:’-‘'^^®Sration and mergp erstwhile FATA with Province of 

Khyber Pakhtunkhwa, I the appellant beside others

■ •

■ ..--M
, was

declared as “Surplus” by the Establishment and
i

Administration Department (Regulation Wing), Khyber 

Pakhtunkhwa vide I Notification No. SO (O&M) 

E&AD/3-18/2019 dped 25.06.2019. Later 

appellant was adjusted in DC Khyber, instead of Civil 
Secretariat Khyber P^tunkhwa Peshawar.

*

on the

2. That some ofother colleagues ofthe appellant mentioned 

in the impugned order dated 25.06.2019 has also ready 

..'^:.%een submitted Seiwice appeal No. .1227/2020 before this 

Hon'able. Tribunal which has been accepted 

14.01.2022, operative pai-t of the judgment reproduced as 

under:- “In view of ti e forgoing, discussion, the instant 
appeal alongwith conriected Service appeal are accepted, 
the impugned order Bate 25.06.2019 is set aside with 

direction to the Respondents to adjust the appellants in
T

their respective department i.e Establishment and
i

Administration Department, Khyber Pakhtunkhwa j' 
against their respective posts and in case of non-

$

A. •

on
f

I

r ■ '

f ■

V* O*

I •,

*
.i



(S)
availability of post, the same shall be create for the 

appellants on the same manner, as were created for other 

Administrative Departments vide Finance Notification 

dated 11.06.2020.

3. That the above mentioned Judgment dated 14.01.2022 

has been implemented by the Respondent department 

through order dated 29.08.2023.

4. That in pursuance of the above Judgment, the appellant 

is also entitled to be adjusted in Civil Secretariat KPK 

Peshawar as per similar treatment.

5. That according to the judgment of the Supreme Court 

reported on 2009 SCMR Page 1 if a Tribunal or the 

Supreme Court decides a point of law relating to the 

terms and conditions of a Civil Servant who litigated, 

and there >vere other Civil Servants, who may not have 

taken any legal proceedings, in such a case, the dictates 

of justice of Rules of good governance demand that the 

benefit of the said decision be extended to other civil 

Servants also, who may, not be parties to that litigation, 

instead of'compelling them to approached the Tribunal 

or other legal forum— All citizens are equal before law 

and entitled to equal protection of law as per Article 25 

of the Constitution of Islamic Republic of Pakistan 

1973.

'4^
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J.

It is therefore, most humbly prayed that on 

acceptance of instant Departmental Appeal the

■:

I, I ; .

impugned order dated 25.06.2019 may kindly be 

set aside and the appellant may kindly be 

adjusted in Civil Secretariat Khyber Pakhtuiikhwa

as per Judgment of the Hon'able Service Tribunal 

dated 14.01^022 as well as according to law and 

rules

Dated 22/09/2023

Your Sincerely 

Appellant

Hameed Khan 

Naib Qasid

.;c
h:

i
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