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Order or other proceedings with signature of judpe

The implementation petition of Mr. Hameed
Khan submitted today by Roeeda Khan Advocate. It is
fixed for implementation report before Single Bench at

Peshawar on Original ~ file  be

requisitioned. AAG has noted the next date. Parcha Peshi
is given to the counsel for the petitioner.

By the order gof Chairman

—

REGISTRAR




The apj )'lCdUOﬂ for imp iamdnon of Judgment m appoai no. 1227/2021
‘ rpce.ved to-day 1. e on 05.01.2024 is incomplete on the foIIowmg score which is
returned to the counsel for the applicant for completion and resubm|55|on within

15 days.
SN .
1- Copy of létter under which the service of the appellant was left at disposal
of D.C concerned mentioned in the memo of petition is not attached with
the petition be placed on it. *
2- Meéme of petition is misprinted.

No A2 s

1 t. g// _ J2024.

REGISTRAR
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR. ‘

Roéeda Khan Adv.




BEFORE “HE KHYBER PAKHTUNKHWA SERVICE ‘
o X N ARER YL L
- TRIBUNAL, PESHAWAR. -

Execution Petition No. {Z & /202-{}'

| In o
In Service Appeal: 1227/2020
Decided on 14.01.2022 "

Hafrieed Khan (Naib Qasid) Adminstration DC Khyber
e, Appellant/Petitioner

VERSUS-

1. Govt of Khyber Pakhtunkhwa through Chief Secretary
Civil Secretariat Peshawar. , .

2. The Govt of through Secretary Establishment,
Establishment and Administration Department Civil

- Secretariat Peshawar. '

3. The Govt of through Secretary -Finance, Finance
Department at Civil Secretariat Peshawar.

4. The Govt of through Additional Chief Secretary,
Merged Area, Office at Warsak Road Peshawar.

.................... ... Respondents
| - Index L '
S.No. | Description of documents | Annexure Pages
1. = | Copy of petition
2 Affidavit .
>
3. Address of the parties L‘_, .
4, Copy of notification dated A
25.06.2019 1-]
5. Copy of letter dated B S
' 19.07.2019 ‘ \&
6. Copy of Service Tribunal C
Judgment'dated 14.01.2022 1) - QL;‘
7 Copy of Representation D , 9

A
Rooeda Khan

Advo gte High Court
. eshawar



St &

IR

i e

R T

3
S S S e - B R SR TS
‘»éu_g‘_ Ao e 7\‘;\‘? WA g TR Y
. ~

' BEFORE THE KHYBER PAKHTUNKHWASERVICE

TRIBUNAL, PESHAWAR.

Execution Petition No. ﬁ & /2042% | ntakRwA

Khyh(‘ﬁ_’ }:{ﬁ,& A

| In | ' ' ) 'Jv ro- -—Q‘LS"% ’
- In Service Appeal: 1227/2020 R,
Decided on 14.01.2022 ot d—" 1

Hameed Khan (Naib Qasid) Adminstration DC Khyber

SRR Appellant/Petitioner

~ VERSUS
1. Govt of Khyber Pakhtunkhwa through Chlef Secretary

Civil Secretarrat Peshawar

2. The Govt of through Secretary Establishment,
- Establishment and Admlmstratron Department - Civil
Secretariat Peshawar.

- 3. The Govt of through Secretary Flnance Flnance

Department at Civil Secretarrat Peshawar.

4. The Govt of through Additional Chief Secretary,
Merged Area Office at Warsak Road Peshawar.

eeveneaaaaas e Respondents

oooooooooooooooo

EXECUTION PETITION TO GIVE EFFECT AND
IMPLEMENT JUDGMENT OF THIS HONOURABLE
TRIBUNAL _ DATED 14.01.2022 UPON__ THE
EXECUTION PETITIONER IN LDTTER AND SPIRIT

ooooooooooooooooo



34 Respectiully Sheweth: .

1. Thatthe appellant/Petitioner has been appointed with respondent -

departmentasaNalb Qasid since long time. L

2. Thatalorig with the petitioner a fotal number of 117 employees

as appointed by. erstwhile FATA. Secretariat were declare as
.. surplus .and placed in surplus . pocl of establishment and
- Administrative Department vide order dated 25.06.2019, and for
their further adjustment/placement w.e.f 01.07.2019 by virtue of

~ which the Civil Servants were adjusted in the surplus pool of -

 Establishment  Department " and Administration Department.
. (Copy of notification dated 25.06.2019 is attached as Annexure--

"3 That the government of Khyber Pakhtunkhwa, Establishment
and Administration Department (Establishment Wing)-through -

. Section Officer (E-II) issued a letter dated 19.07.2019 to Deputy

‘Commissioner, Khyber - for adjustment of surplus staff of
- erstwhile FATA Secretariat and the service of the petitioner were
- placed for further adjustment against the vacant post of Naib
Qasid  as per surplus pools. policy. (Copy of letter dated
- 19.07.2019 is attached as Annexure-B). .

4. That the appeal was filed in this regard; before the Honourable -
- Service Tribunal and the same was heard on 14.01.2022 which
was accepted, and subsequently, the impugned notification dated
25.06.2019 was set aside, and directions were given to |
. respondent. ‘Departments to™ adjust ' the appellant to their -
respective departments. (Copy of Service Tribunal of Judgment

~dated 14.01.2022 is attached as Annexure-C).

5. That along with the aforementioned directions the Honourable
- Service Tribunal rendered that upon adjustment to their
respective department, the appellants would be entitled -all™.

consequential benefits. -Moreover, that the ‘issue  of -

_ seniority/promotion would be dealt accordance with the
provisions contained in Civil Servants (appointment promotion .
-and Transfer) Rules, 1989, and in the view of the above ratio as
contained in the judgment titled Tikka Khan & other vs Syed
Muzafar Hussain Shah & others (2018 SCMR-332) the seniority

- would be determined accordingly. : T

6. " That .the Honourable - Tribunal rendered i‘ts. j'udgmerilt-" dated.’

14.01.2022 but the respondent did not impiement the judgment

- dated 14.01.2022 of this Honourable Tribuna!,



NER

'. That the Judgment dated 14. Ol 2022 rendered by the Honourable N
.‘Serv1ce Tribunal is also applicable on those civil servants who -~
- were not a part of the said appeal, because judgments of the

R Honourable Service should be treated as ludgments in rem, .

~ washout the effect of the judgements rendered in the other

11.

-and not-in personam. Reference can be- given to the relevant

portion . of Judgement cited 2023 SCMR 8 produced herein ”
below.

.“The leamed Addltlonal A G KPK arcrued that in the order of .

the KPK Service Tribunal passed in appeals Nos. 1452/2019 and
248/2020, ‘reliance was placed on the order passed by the

. Learned. Peshawar High Court in Writ Petition No. 3162/- .
- P/2019, which was simply dismissed with the observations that -
the writ petition was not maintainable under Article 212 of the
Constitution, hence the reference was immaterial. In this regard, -
. we are of the firm view that if a learned Tribunal decides any h

question of law by dint of its Judgment the said Judgment is -

1.‘ always treated as bring in rem;, and not in personam, if in two
" judgments delivered in the service appeals the reference of the

Peshawar High Court judgment has been cited, it does not act to

service appeal which have the effect of a judgment in rem. In the
case of Hameed Akhtar Niazi vs The Secretary Establishment -

. Division, Government of Pakistan and others, (1996 SCMR

1185) this Court, while remandmg the case to the Tribunal

clearly observed that if the Tribunal or this Court decides a point - -
- of law- relatmg to the terms of service of a civil servant which

covers not only the case of the civil servant who litigated was

" litigated, but also of other civil servants, who may have nottaken . -
- any legal proceedings, in such a case, the dictates of justice and .
- rules of good governance demand that the benefit of the above
judgement be extended good governance demand that the benefit. -
- of the above judgment be extended to other civil servants, who -
~ may not be parties to the above: litigation, instead of compelhng‘ o
* them to approach the Tribunal or any other legal forum.

That. relymg upon the Judgment of the Honourable Supreme.

- Court, the execution petitioner would ‘also be subject to the e
 judgment dated 14.07.2021 rendered by the Honourable Tribunal -

Service Tribunal, since the above mentioned judgment of the

. Supreme Court would be applicable on all Courts sub-ordinate
to it. Reference can be given Article 189 of the Constitution of =

Pakistan 1973, for éasy reference produced herein below. -

“Decision of Supreme Court binding on other courts

189 Any decision of the Supre ae Cou § shall to the extent, that
. 1t decidss a question of law ¢ is bas upo or entmmates of
- _iaw, be unding on all ther court of + - star. |
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12.That the judgment of the Honourable Service Tribunal cited
2023 SMCR 8, whereby, the*essence of Article 212 of the
Constitution of Pakistan 1973, .was fulfilled, by observing that
- any question in law decided by Service Tribunal shall be treated
as Judgment in rem, and not in personam. In order to give
force to the judgment of the Suprerme Court, the Execution
petitioner may also be subjected to the judgment rendered
- by this Honourable Service Tribunal. Reference can be given
" to Article 190 of the Constitution of Pakistan 1973 for easy
reference produce herein below
“Action in aid of Supreme Court”.

190. All executive and judicial authorities throughout Pakistan
shall act in aid of the Supreme Court.

13. That keeping in view the above facts the petitioner filed a
departmental appeal dated on 26.09.2023 for adjustment in civil
Secretariat as per service Tribunal dated 14.01.2022 but to no
avail. (Copy of Representation is attached as Annexure-D).

14.That the execution petitioner now approacheé this Honourable
Tribunal for directions to implement the judgment dated
14.01.2021 in the larger interest of justice and fair play.

Prayer

It is therefore most humbly prayed that on acceptance
of this executing petition, may it please this Honourable Tribunal
to do so kindly direct the implementation of judgment dated
14.01.2022 in Service Appeal No. 1227/2022 Titled Hanif Ur
Rehman Vs Governrient of Khyber Pakhtunkhwa through
Chief Secretary on the Execution petitioner,

Any other relief that this Honourable Tribunal may deem
appropriate in the cxcumstances of the case may also be

granted. '
W
Peﬁtloner
Through i
(AT
Vi Kt
\ ‘ . # X "é"z"efl i a—
t *ogeda Khan

. . Advc - <ge High Court
_.eshavsar
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BEFORE THE KHYBER PAKHTUNKHWASERVICE
TRIBUNAL PESHAWAR

S

of
H

Execution Petition No. 12023
In | .
‘In Service Appeal: 1227/2020

, .. Decided on 14.01.2022
Hameed Khan (Naib Qaéid) Adminstration DC ‘Kh'yber
s Appellant/Petitioner

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chlef ecreta
. C1v1l Secretarlat Peshawar.

2. The Govt of thr ougk Secretary Estaonshment
Establishment and Administration Departmont Civil '
Secretariat Peshawar.

' R ' L
3. The Gout. of through Secretary Finance, Finance
Department at Civil Secretai'iat Peshawar.

4. The Govt of throuph Addmonal Chief uecretary,
Merged Area Office at Warszk Road "eshaw«u

e, e . Respondents
AFFIDAVL‘T

I, Hameed x.han (Naib Qc sx" ) Adnnnotrc.tlon I N Khyber

do here by m;lemnly a‘“nrm a; 1d declare on oatl* uut ail the

{

~ contents of e above petitior are true and & correct to the best

‘ Aof my l,now ‘oge and beiief and nothing has veeh nusstated

or concealed from this Ho_z tble ir ouna]
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL; PESHAWAR. 1

. o 1o
. Execution Petition No. /2023
. o In K
In Service Appeal: 1227/2020

Decided on 14.01.2022

Hameed Khan (Naib Qasxd) Admlnstratlon DC Khyber
VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretary

C1v1l Secretar1at Peshawar & others

ADDRESS OF PARTIES

Hameed Khan (N aib Qasid) Adminstration DC Khyber
PETITIONER ~

VERSUS

1. Govt of Khyber Pakhtunkfiwa through Chief Secretary
- Civil Secretariat Peshawar. -

2. The Govt of through' : Secretary Estabhshment
Establishment and Administration Department Civil
Secretariat Peshawar.

3. The Govt of through Sc(,retary Finance, Finance
Depaltment at Civil Sccretarist Peshawar. -

4. The Govt of through Add‘fl()ua[ Chief cecretary,

 Merged Area, O*ﬁce at Warsai Road I eshawan

RESPONDENTS

Rooedi Khan |
~, Auvgmte H 2h Court
| . P‘éé)khaivar
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‘:.f:':'f“(:).\l\i)lt..s./\I)I&-lH/lﬂ!'): An purswance of integrution and mgrges of critwhile
FATA .ul‘h Khyber Pakhtunkhwa, the Compuient Autharity is pleased (o declare the
Iulln.\ﬂ.'nli_: { !’.I enployees appointed by erstwhile FATA ‘Secieturint os. " Surplus™ oad plice
Hiew in the Surplus Pool ol Establishment und Adminisiration Deprrtiment Tor their Turthes

S RARTR ENT

adjusineniplecement wee D 010722009, . e
G a | . - o e Lo
Sr.din, Nnmc,!)j’ vinployee ST Despnnithon BIS (Personul)
i o] Askia Hussiin ‘ I l:ﬁ-. )
e 1tianifue Rehman . TRsdswn™ 7 | I )
; - . . . . , . . -
. : 3. Shaoks Khan B -I\.\‘slsmm Lo . "
i . . . R .
i 4.1 Zahid Klun : i Assistant PO ¢
5.} Oaber Khion S | Assistmt . [
g &} Shahid Ali Shab ©peomputer Operator 10
kA l’urm?q Khan ) e Compuié?b;cr&wr w6 - ’
: 2, 1 Tauseef tghat -l qo_—ml’ml‘:.!:(.);;;u]dr. o . 6 ——
) 9. Wiseem -t ‘ Cémpulcr,Opcmwr. . . . "
| ANl ussain - 7 | Eompuicr operuior NS
'{' 1 .Am'ir./\‘ll - B [ Compuicr Operulae - ' 16 -
120 ] rab Nawaz, - T T Comngtuser Operatar 16
13.{ Kamron o | compuer Operior - | - e de T
14. } Hatiz Muhummnd Amjad Computcr Operator” S [
15, | Fazb-ur-Rehman Computer Opermior . 16
- 46, | Raish AF Khan T iend Daalemen LiS
17, | Bakhtiar Khan o - | Sub ¥ngineer — 0 7, 1
8 I Hakeemeud-Din Droiisman A1
19, | Nnscem Klian ’ ..‘iiz)'kaccpcr ) 7
26 L Inamutlah Viviver - 1T ’ Cs
20 | Hozent Gol 7 : Driver TS
22, | Swid Ayaz - <« ] Drver I
23. | Abdu! Qudir oL Driver ’ ooy :
24, | Sharbut Khan.  « . ’ . | Drlver TS
25, [ Tgbiil Shub Dielver s
Muhammad Al Drlver ] s

———— .
f?"’“-«
; o i - -
e R
. . . :( LC 4
. {_},

T p—
p—




Lo Muhammad.

- —

. | Wabceduallal: | | o - |
+ | Waheedullah She . B e
; 2y, | Mastan bh:]{—r—-h - ,gn‘\m.f B o
N Mubashic Al ‘"“[!‘v"“k" CoT g -
L A Driver 5 :
1] Yousil I!uq\.mn _ ™ T river . P
32 ihsanulhlh ) - Driver 5 . 5
337 Daud hhal_m B}chr - T s T T
3. Qismat Wali T Driver . sTTTT T
“- Alam 7L..E_; ) ) T T T Driver e T T
30, thlqalulh o - [‘tnvcr - s _:—
| :7 Qismatulih T Dnv\.r - - . S—--:_ B
38, | Wali Khan 7 lmccr s ’
39, | Muln amimad Zathiy ?hnh : Tracer - 5 i
30, NI{LI I\kl\l;u ‘ DIEVCI' - ! i
3 41,1 “Mena Jan o Noriver E }
42, | Zaki ullah o -N/de#‘.—"" TR T
7733, | Sabir Shah eI S
7 Iviuh'uunmdﬂmsam B T | Naly Gasid - . 2 _"____ -
o 4s. Zubair Shah o Naib Qasid - T 7 i
: %l_w_;i_ﬁ._ _Muhﬁpmnd Sharil 7| Naib Qasid R ) E_ B
T ar | DostAli aib Qosid R
1 s | Nishat Khan e 1 i S A
. 1 49 Wadan.Shah - IR o 2 —'- =
H }numvulla"l\ o T Nal Qh-"id_____~ S -“ti”-:; -_;
51, M'lquOd Jan - Nnih’thi& - T T
R /uLshun Naib Qasxd - 2. .
R E Ars ‘lnd }\han T T Naib Qusld 2 B
T Ikhlaq Than - . N saeoasid . b T :
735, [Saidar Ali Shah Naib Qasid | S
56."| Kilayauilah, TNl Qusid T
57. Tiidayatutlah Naib Qasid T 2
g | Knatid Khan . T | s Qs "2
59. | Shabir Khan Naib Qasid 2
60. | Saced Gul “Naib Qasid [ P _-;“7' ;.,___T_
eI /.aludullul\ . Naib Qusid o
62 Tathad | Gul Noib-Qasid 2 -
<N g ; ianb’Ousid(W mz"nﬂ o,
B Ruslnd Khin -~ | Nat Nmb Qas;d 2 '
63 DOblMUhdmmﬁd "I Naib-Qusid IR D
~ 66 Su)ldullah NoibQesid ~ | _ .- o
§7. | Tikhor ud Din NaibQasid | : -
’ #6_!5‘ “Allaf ur Rehman Chowkidar _*__H 2 o
60, “Muhammad Amir .Eho\vlgidaf ’ r3
- 76_- Vaosor Arafal » ~ }'Chowkidar i 2.
" 47| Zawnrud Khen |-Cirowkidnr T T
73, “K—!Ex;(_iul ) “'_"; - Cnawkldm o7 2 Am—
T3 Rl ST YT Cixowkldur - R
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et et N :

o S . 4 : :
. - <) . H ‘ -_ M —— - D ——
/) - B ] Ramish . ] Swecper : ' :

A . 7.’ biainaling - e
Ny’ . R R, Chowkidor .
i i 7501 Subuliab . - -(_:.. A -
- ' : : Sawkidar g
76, | fnavaluHah ' e o -
TR Con L Chowkidar - ‘ 2

: 711 Muhomimad Abig B B P ’

CA | Doud Khay T T Lhowkidar 2
7().. | { I( “hun . . - AC Ciemner . ' 5 o

{ /9. | Muhammad Saleem 1.AC Citancr/N/Qusid -~ ' - R e

<] BUOL | Feade Moy " F Mall - - o 2

b 81| Alunzely T T - . e e e

- - R

2
. et i'Muii o 2 .
82,04 Nehad Badshah o e | I Amsammana S
' 83__ Nizzali A' Too Coo ’

2

b ' _ " 2

£4. | Mubaonhad Arghad .~ . ook R TR o R Y
2

TS T T T e e i | -
55, | Rachulful Rt oy -Amer e et - -
AR St o | Khadim Mosgue : 2

864 Laltan T WegiltonBelar . | 2

] 87, Mubemmad Arshad o Sweeper

2
SOk T T e 2o
00 | Majid Amvar " T T Tl 2
OU [Sbumai o A e © T T 7T 2T
) DX Rkji"_t} -'\.fiiisfc_ﬁ e " Sweeper T - T2
93, { Nucom Munir —_ SVJL‘EEA_L‘-T o 2 .

v___m,, _P;'dcgp Singh L Sweeper
93. | Mukesh : ' Sweeper

_\‘)6: Muhammad ?\!agc ed Sweeper

. 97, Daiz_x:-[_laf;-_:_ ' o Sweceper T ) o
94. | Muliammad Nisar ~ |Swecper . -

99 [ Said Anwar [ NeibQasia T - o
100, i 'asach Zeb : , Maib Qasid N
101 Abd NewQusid . 4 T

© T 2] Wakeel Khan . Waib Qasid
" )03 Muhammad Amjad Ayaz o N‘nib‘(_;);siﬁ_ B
doaf Samiullah. | Nafb Qasid
105 lHohib-ur-Rehman . | NaibQasid .
" 106/ Muhammad: Shoaib '

T NaibQasid - y |
T107{ Bawar Khan .. Whawd | 0T e
1 .

© | 108 Misbahadlah 7| NaibQusid R
109 Mubammad Tanveer Roib Qasld L
110 Waqas Khurshid o MeibQasidt o o o
4 11.| Mubununad Zalir Shoh © | Nalb Qusid . ' .
N2 faved Rhan | 7 [WeibQaid T
113.] Nuor Nabia . o Bera - v
W4 Amjppd khas | Mali R
: B B L T VT A v
T e ey | Crawiigar R
Conz{Singuddin L [Chowkidar ]

2 In"ordér to ensurc pmpcr,vu'nd- cxpeditious adjustmcnt/absorption of the above .
mentioned surplus staff, Deputy Sceretary (Establishment), "Establishment Depariment. hus .
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sy dechieed i ““h peiso m prsperly monitar the w!xolo process ol udlustmuu/ ‘
. .-l.'.\ el nl the smpiux [l \luii : |

¢ “'N‘ki“t“‘ uposs whave ol lhl, above sumlm sluil ulnngwnh their original

revindd ol setvive are diveeted o repart to the. Depity ‘au.rt.lmy (1 .xluhh\lmu.nl) l’\lulv!iﬂhmutl
Depurtment e further neeessury action,

Fadat No,&Date Byen

CHIEF smcma" FARY .
ov ¢ OF Knvumz PAKHT UNI\.HWA

& apy ' _

fo Additiont Chie ‘su,u.l iy, P& iJz.pmlani

20 - Additional Chier Steretary, Muerged Areas Su,u.mxmt

3. Senior Mumber Board of Revene, :

Lo Principul Secreiary (o Governor, Khyber l’nkhlun’khw:tl

S, Peincipal Seevelary (o Chiel Minister, Khyber Pakhtunkhwa.

6. AN Administrative Sceretaries, Khyber Pakhtunkhwa,

7. Uhe Aceountant General, Khyber Pakhiunkhwa,
8. Secretiry (AIC) Mu ped Arcas Seeretariat, :

9, Additional Sceretiry (AT&CY-Merped Arcas Seeerctariat with (he |cqucﬂ to hang

10,
.

i

13.
”."/M

-5,
6.
17.
18,
-1,
220,

over (he relevail ru.nrd of the:abave stall {o-the Estublishment Department [l
[urther necessiry action and taking:up the-case with the Fingnee Departmentavitt
repand o financial’ unpllcallon\ ‘ol the.stalT w, e O ()7.20!9

Al Divisional Commissioners‘in Khyhu Pakhiunkhwa,

Al Depury Commissioners in-Khyber. Pukhtunk bwa.

Director Cicnernl lnfarmation, Khyber Pakhtunkhwit.

I’S to Chicl Seerclary, Khyber Pakhlunkhwa, . o
Deputy  Seeretary  (Hstablishment), 1 %lahlml‘nv‘n' Department for  necessury
action, ' S '
Seetion ()Ii:u.r(L . L\lnh]ishmonl Dcparlmunl

Seetion Officer (H-111) Ustublishment Depariment for necessary-uetion.

Seetion Officer (13=1V) Fstablistiment Pepartment.

PS 1o Scerctary Egtablishment-Department.. :

PS (o Special Seeretary(Regulation), Tistablishment Department,
PS lo Spu.ml %(.crclury (I'stubli,,hmcm), l.slubhshmcnl Depatys
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Better Copx L
ESTA'BLI_S_HMENT& ADMN: DEPARTMENT
. (REGULATION WING)
Dated Peshawar the 25t June 20 19

k NOTIFICATION

No..SO ‘(O&M)/E&AD/3-18./,201_9:_in pursuance of integration and merger of erstwhile
FATA with Khyber Pakhtunkhwa, Authority. is pleased to declare the following 117 -
“ employees appointed the. erstwhile FATA Secretariat as “surplus” and please them in the

‘Surplus Pool of Establishment and Administration Depanment for thelr further

‘ adJustment/placement w.e.f. Ol. 07 2019

S. No | Name of employees De51gnat10n BPS (Personal
1. | Ashiq Hussain Assistant 16
-2, -| Hanif Ur Rehman. Assistant 16
- 3. | Shaukat Khan Assistant 16
4. | Zahid Khan Assistant 16
- 5.. | Qaiser Khan Assistant 6
- 6. | Shahid Ali Shah Computer [ 16" -,
o Operator e
A Farooq Khan Computer- | 16,
L ' Operator -
8 Tausecf Tqbal . Computer = | 16
‘ _ Operator - C
9. Waseem Computer 16
' ‘ '_ ‘Operator L
10.'| Altaf Hussaiu | Computer. 16
- - ' " | Operator - ‘
. 11. | Amir Ali | Computer 16 -
S - Qperator
12. | Rabia Nawaz Computer- 16
- Operator ' -
13. | Kamran Computer 16
- - . | Operator | -~ =
14. | Hafiz Muhammad Amjad | Computer |16
. : o | Operator : -
" 15. | Fazl-ur-Rehman Computer 16
- | Operator .~ |
16. | Rajab Ali Khan ‘|Head =~ |13
_ ‘ - Draftsman 5
. 17. | Bakhtiar Khan Sub Enigneer | 11
18. | Hakeem-ud-din Draftsman | 11
19. | Naseer Khan Store Keeper |7
20. | Inam Ullah Driver- 5.
" 21. | Hazrat Gul ~ | Driver - |5
22.| Said Ayaz Driver 5
- 23..| Abdul Qadir . Driver 5
.. 24.;| Sharbat Khan { Driver 5
.~ 25.|Igbal Shah .~ Driver 5.
© 26. | Muhammad ALl . Driver 5




'

|67,

Better Copy
127 | Khan Muhammad Driver 15
[28. | Waheed Shah Driver 5
29. | Mastan Shah Driver . 5
|30.__| Mubashir Alam Driver . 5
31. | Yousaf Hussain Driver . 5
32. | lhsan Ullah . Driver 5
~ 133.- | Daud Shah Driver 5
34, | Qismat Wali . | Driver 5
35. jAlamZeb Driver 5
36, | Shafgat Ullah Driver 15
1 37. |'Qismat Ullah Driver S
38. . | Wali Khan . = Tracer 5
. 139. " | Muhammad Zahir Shah - Tracer 5
40. | Niaz Akhtar : Driver . 4 -
41. | Mena Jan | Driver 5
42, | Zaki Shah Naib Qasid- 3
43. | Sabir Shah ‘| Naib Qasid 2
44, | Muhammad Hussain Naib Qasid ~ .- 2
45. | Zubair-Shah Naib Qasid - 2.
46. | Muhammad Sharif - Naib Qasid 2
47. | Dost Ali NaibQasid- . . {2
48. | Nishat Khan | Naib Qasid 12
49. | Wadan Shah Naib Qasid: 2
'50." | Inam Ullah Naib Qasid . . 2
-51. | Magsood Jan ‘Naib Qasid - " - 2
1 52. | Zeeshan Naib Qasid - 2
- 53. | Arshid Khan Naib Qasid - 2
54. | Ikhlag Khan Naib Qasid 2
1 55. | Safdar Ali Shah . Naib Qasid- 2
156. | Kifayat Ullah Naib Qasid 2
57. | Hidayat Ullah ‘Naib Qasid- 12
158, |Khalid Khan Naib Qasid 12
'59. | Shabir Khan Naib Qasid 2
60. | Saeed Gul Naib Qasid 2
161. | Zahid Ullah Naib Qasid - 2
'62. | Farhad Gul Naib Qasid |2
463. | Hameed Khan Naib Qasid . - 2
64 | RashidKhan - Naib Qasid 2
65.. | Dost Muhammad " | Naib Qasid - 2
66. | Sajid Ullah Naib Qasid 2
Iftikhar udd din ' Naib Qasid - 2.
1 68. " | Altaf Ur Rehman Chowkider 2
69 | Muhammad Amir | Chowker 2
| 70. | Yasar Arafat Chowkider 2
71: | Zamrud Khsn Chowkider 2
72. . | Kimya Gul | Chowkider 2
- 73. | Aziz Ullah . | Chowkider 2
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174, Zain Ullah Chowkider 12
175. "Safiullah Chowkider - 2
76. - | Inayat Ullah Chowkider - =~ =~ |2
77. ‘Muhammad Abid | Chowkider =~ 2
78. Daud Khan AC cleaner - 2
79.. | Muhammad saleem | AC/Cleaner - 2
80. .| Fazale Hal Mali 2
81. - Alamzeb | Mali 2
182, Nehad Badshah Mali' 2
| 83. Niaz Ali - | Cook 2
84. . Muhammad Arshid | Cook L 2
| 85, Roohullah Khadim Mosque . - |2
| 86. Lal Jan - | Regulation Beldar 2
87. 'Muhammad Arshid | Sweeper ' 2
88. Ramish Sweeper 2
89. Karan Sweeper 2
90. " Majid Anwar Sweeper 2
191, Shumail Sweeper 2
192. . Ruhid Maseeh Sweeper 2
- 193, - Naeem Munir | Sweeper . - . 2
- 1 94. Pardeep Singh Sweeper 2
95. Mukesh Sweeper 2
196. - 't Muhammad Naveed | Sweeper 12
197. Daia Ram - Sweeper 2
98. 'y IMuhammad Nisar - | Sweeper - 2.
199, Said Anwar Naib Qasia~ - 2
100 Haseeb Zeb -1 Maib Qasid_ 2
101. Abid Naib Qasid 2
102. - Wakeel Khan' Naib Qasid . 2
103, Muhammad  Amjad | Naib Qasid - 7
' . Ayaz . R .
-1 104; - ' Samiullah | Naib Qasid - 2
105. - : Habib-ur-rehman | Naib Qasid 2
-1 106. ~ | Muhammad Shoaib_| Naib Qasid _ 2
1107, LawarKhan | NaibQasid - 2
108. | Jdisbahullah Naib Qasid . 2
"1 109. -+ I'yluhammad Tanvir | Naib Qasid 2
110. | Y7aqas Khurshid | Naib Qasic 12
| 111 | 14uhammad - - Zahir { NaibQasid 2
Shah . : '
112 -Javed Khan Naib Qasid 2
113. . Noor Nabia | Bera .- 2
114. Amjad Khan Mali 2
115. - Jawad Khan Mali 12
116. Inam Ullah Haq Chowkider - 2
1117, Siraj-ud-din | Chowkider

I’

T

2.In brdef to ensuré proper and expcditibns adjustment /aosorption of the above mchtionedl o
" surplus staff, Deputy Secretary (Establisnraent), Establishment Department has ' '




" Better Copy - :

- been declared as foeul person in properly momtor the whole process . of
o ad] ustment/placement of the surplus staff

"Consequent. upon above all the above surplus staff. aiong@i‘th their origtnal ’

- récord of service are drrected fo report to the Deputy Secretary (Estabhshment): . .

: hstabhshment Department for further necessary actlon

_Endst-No &eyel_rdate'

, CHIEF SECRETARY
GOVT OF KHYBER PAKHTUNKHW A

Copy to:-

: \ooo'Q'.O\}n';tS_&»‘f'\i :‘-f'

Addltlonal Chief Secretary P&D department :
Additional Chief Secretary? Merged Areas Secretarlat
Senior Member Board of Revenue.-

_Principal Secretary to Govemer, Khyher Pakhtunkhwa
‘Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Administrative Secretaries, Khyber Pakhtunkhwa. -

The Accountant General, Khyber Pakhtunkhwa.

Secretary (Al&C) Merged Areas Secretariat.

'Additional Secretary(Al&C) Merged Areas Secretanat w1th the request to
“hand- over the relevant record of the above staff to the Estabhshment

| Department for further necessary. action. and takmg up the case with the'

. Finance Department w1th regard to Fmanmal 1mpllcat10ns of the staff w.e. f B
- -01.07.2019.

: 10 All Divisional Comm1ssroner in Khyber Pakhtunkhwa
11.All Deputy Commissioner in Khyber Pakhtunkhwa. :
12.Director General mformatron Khyber Pakhtunkhwa

“"13.PS to Chief Secretary, Khyber Pakhtunkhwa.

14.Deputy Secretary (Estabhshment), bstabhshment Department for necessary

aCtIOIl

. 15.Section Officer (E-I), Estabhshment Department
~116.Section Officer (E-IT) Establishment Department for nccessary action. )
~ 17.Section Officer (E-1II) Establishment Department B
' 18.PS to Secretary Establishment Department. PR '
' 19.PS to Special Secretary (Regulation), Estabhshment Department .
20. PS to Spemal Secretary (Estabhshment) Estabhshment Department. '

(GAUHAR.ALI) o
ECTION OFFICER (O&M)
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GOVERNMENT OF KHYBER PAKHTUNKHWA . . :
" ESTABLISHMENT & ADMINISTRATION

DEPARTMENT .

(ESTABLISHMENT WING)

No. SOE-II (E&A'Df).l-35/-209}149f/:EEst\Nhile FATA

Peshawar.

Subject: - ADIUSTMENT OF SURPLUS STAFF OF

_ SECRET—ARIAT.
Dear _Sir,

~ The Deputy Commissioner,. .

* Dated Peshawar the July-19; 2019

ERSTWHILE FATA

I am directed to refer to the SUbje‘ct noted above and to state that 117

| employees of different Categories from BPS-01 to BPS-16. of Erstwhile FATA Secretarial” |

are declared -as surplus and notified vide Establishment Department Notificatior

A NO.‘SO(O&M‘)/’ ERAD/3-18/2019 dated 25-06-
Policy notification - dated 14-06-2007(cop
‘Employees of Erstwhile FATA Secretariat

2019 (copy enclosed). As per Surplus Poo
y enclosed), services of the followin @
having domicile of District Peshawar ar

placed at your disposal for further adjustment w.e.f 01-07-2019:-

S.No. | Name Designation-with BS |
1. | Nishat Khan "Naib -Qasid. (BPS-02)
2. Inamullah Naib Qasid (BPS-02)
3. | Zeeshan Naib-Qasid:(BPS-02)

"4. | Arshad Khan Naib Qasid(BPS-02)

5. | Kifayatullah Naib Qasid (BPS-02)
6. Khalid Khan 1 Naib Qasid (BPS-02)

" 7. Rashid Khan ™~ T Naib Qasid (BPS-02)

- 8. Muhammad Amir Chiowkidar(BPS-02)

9. Daud Khan .| AC Cleaner (BPS-02)
10. | Ramish |- Sweeper (BPS-02)
11. | Karan . | Sweeper.(BPS-02).
12. | Majid Anwar Sweeper (BPS-02)
13. | Shumail Sweeper (BPS-02)
14. | Ruhid Maseeh . " Sweeper (BPS-02)
15. | Naeem Munir Sweeper (BPS-02)
16. .| Pardeep Singa . | Sweeper (BPS-02)
17. | ™Mukesh I Sweeper (BPS-02)
18. ‘| Muhammad Naveed . | Sweeper (BPS-02)

- 19. | Daia Ram - Sweeper (BPS-02)
20. | Haseeb Zeb Naib Qasid(BPS-01)

21. | Abid , Naib Qasid (BPS-01)

" 22, | wakeel Khan "1 Naib Qasid (BPS-01)
33, | Habib-urRenman | Naib Qasid (BPS-01)
24. | Bawar Khan Naib Qasid (BPS-01) -
25, | Muhammad Zahir-Shah | Naib Qasid (BPS-01)
26. | Noor Nabia [ Bera (BPS-01)

27. | Amjad Khan = - ' 1 Mali (BPS-01)
' 28. |.Jawad Khan ‘Mali (8PS-01)




GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMINISTRATION
DEPARTMENT _ .
. (ESTABLISHMENT WING) N
- No. SOE-IH (ERAD)1- 3/2019/Erstwhile FATA
~ Dated Peshawar the July 19 2019

T -
N The Deputy Commissioner,
A A S Khyber o

Subject:- ADJUSTMENT OF SURPLUS STAFF OF ERSTWHILE FATA
. S SECRETARIAT
o Dear Sir" ' - : : '
‘ I am dtrected to refer to the sub]ect noted above and to state that 117 .
employees of different categones from BPS-01 to- BPS-16 of Erstwhile FATA Secretariat -
are declared as surplus and notified vide Establishment Department Notification
No.SO(O&M)/E&AD/3-18/2019 dated 25-06-2019 (copy .enclosed). As per Surplus Poo! |
-~ Policy:. notification dated ' 14-06-2007(copy enclosed), services of the following:
. . Employees of Erstwhile FATA Secretariat having domicile’ of District Khyber are placed
. at your disposal for further adjustment w.e.f 01-07-2019:-

S.No. | Name . Desugnatlon with BS .
1. Bakhtiar Khan - "| Sub Engineer (BPS-11)
2. Naseem Khan i Storekeeper (BPS-07)
3. .| Sharbat Khan - Driver (BPS-05)
4, Igbal Shah - | Driver (BPS-05)
4 5. | Mastan Shah - Driver (BPS-05)
: // . 6. ..| Alam Zeb Driver (BPS-05)
- 7. Shafqatullah Driver (BPS-05)
. 8. | Sabir Shah- Naib_Qasid (BPS-02)
-9, Zubair Shah .- - | Naib Qasid (BPS-02)
10. | Muhammad Sharif Naib Qasid (BPS-02) |
c / 11, |Ikhlag Khan - Naib Qasid (BPS-02) to
- / '12. | HameedKhan =~ | Naib Qasid (BPS-02) ~ _.}
- ,13.', ‘Sajidullah , B Naib Qasid. (BPS-02)- -
. 14. | Yasar Arafat " | Chowkidar (BPS-02)
15. | Zamrud Khan . Chowkidar (BPS-02)
: _ 1 - 16. | Kimya Gul Chowkidar (BPS-02)
I ) ‘ "17. | Inayatwullah : Chowkidar (BPS-02)
‘ ‘ : 18. | Alamzeb | ' Mali (BPS-02)
19, ‘| LalJan " | Regulation Beldar (BPS-02)
20. Siraj—ud-din 5 . | .Chowkidar (BPS-01)

It is, therefore requested that the above mentioned Surplus Pool Staff
may be ad;usted in your District as per Surplus Padl Pol:cy

.

Yours faithf'ully

(Zaman Ali Khan)
SECTION OFFICER (E-I0I)

o . "Qfa. ’
Cont:Page-2 ' ‘.,;:» '



‘ Government of Khyber Pakhtunkhwa through its Chref Secretary at Ci vnl
, Secretariat Peshawar and others.

EFORE THE H ER PAK TUNKHWA ERVIC T BUNAL PESHAWA

(Respondents)
Syed Yahya Zahtd Galiam Talmur Hasder Khan &
Al Gohar Durrani, - I
Advocates . For Appellante

- Additional Advocat_e General” -

' AHMAD SULTAN TAREEN.

JLTAN T ) CHAIRMAN =
- ATIQ-UR-REHMAN WAZIR ..~ MEMBER (EXECUTIVE)
TIQ-UR-REHMAN WAZIR MEMBER (E):- . This single judgment

J*‘h‘isaﬂxﬁ‘f P

ol -..-..“r—'_'“

Serwce Appea! No. 1227/2020

2,1.0_9.2,_:0.20 -
- 14.0’1.25022

Date of Institution
Date of-‘De‘cision

Hamf Ur Rehman, A55|stant (BPS-16), Durectorate of Prosecuhon Khyber
Pakhtunkhwa. : (Appel!ant)

VER S.

Muhammad Adeel Butt,
For respondents

shall diépose of the instant service appeal as well- as the following tonnected
. service aﬁp‘peais; as common- question of law and'facts_are invqived therein:{ '

1. 1228/2020 titled Zubair Shah :

2. '1229/2020 titled Faroog Khan

3. 1230/2020 t:tied Muhammad Aﬂ'ljld Ayaz '

4. 1231/2020 itled Qaiser Khan

5. 1232/2020 titled Ashiq Hu;sa|n
6. 1233/2020 titled Shoukat khan

7. 1244/2020 titled Haseeb Zeb -

ade
ay
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8. 1245/2020 titled Mihammad Zahir Shah

T LB

b
G

9. 11125/2020 titled Zahid Khan

o o

s rnar
> 5,'?.“'%‘

Qi.' Bnef facts of the case are that the appellant was mmally appolnted as

N

Assrstant (BPS 11) on contract basls in Ex-FATA Secretanat vude order dated 01-

12-2004. HIS servrces were regularized by the order of Peshawar ngh Court vide

.judgment dated 07- 11—2013 wrth effect from 01 07 2008 m compllance with

S ATt

cabrnet decrsron dated 29-08-2008 Regularlzatlon of the appellant was delayed

——— - AT

by the respondents for qurte longer and in the meanwhrle |n the wake of merger o
of Ex-FATA wrth the Provmce, the appellant alongwrth others were declared ' _»
surplus vude order dated” 25-06-2019 Feehng aggneved the appellant aiongwrth .

“others ﬁled wnt petrtzon No 3704-P/2019 |n Peshawar ngh Court, but rn the

mear}yh € the appellant alongwrth others were ad}usted in vanous dlrectorates
hence the Hrgh Court vrde judgment dated 05 12-2019 declared the petrtlon a

’ rnfructuous whlch was challenged by the appellants |n the supreme court of . )
Pakistan and the supreme courc remanded thelr case. to this Tnbunal vrde order .

Adated 04—08 2020 m cp No 8‘81/2020 Prayers of the appellants are that the

-‘lmpugned order dated 25-06-2019 may be set asnde and the appellanls may be
retalned/ad}usted agarnst the secretanat cadre borne at the strength of |
E AEstabllshment & Admlnrstratlon Department of CtVll Secretanat Simllarly
semonty/promotron may also be -given- to the appellants sinice the mceptlon of A
‘thelr employment in the govemment clepartment wuth back beneﬁts as per- - |

Judgrnent tltled T‘kka Khan & others Vs Syed Muzafar Hussaln Shah & others

'(2018 SCMR 332) as we[l as'in the llght of judgment of larger bench of high: court* ks

1

in Wrrt Petltron No 696/2010 dated 07 11 2013

T ¥ k'..!’h >

- 03 Learned counse} for the appellants has contended that the appellants has”( 7
not been treated in accordance wrth law hence thezr nghts secured under the

Constltutlon has badly been wolated that the |mpugned order has not been
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passed in accordance w:th law therefore is not tenable and. lrable to be set aside;

that the appellants were appomted |n Ex-FATA Secretanat on contract basrs vide

) order dated 01-12 -2004 and in compltance wrth Federal Government decrslon

dated” 29 08- 2008 and in pursuance of ]udgment of Peshawar ngh Court dated -
. 07-11- 2013 therr services were regulanzed wrth effect frorn 01—07-2008 and the

appeliants were placed at the strength of Admlnrstrat!on Department of Ex-FATA

Secretariat; that the appellants were cllscnmmated to the effect that ‘they were

placed in surplus pool vnde order dated 25 06-2019 whereas servuces of srmslarly

placed employees of all dwe departmenls were transferred to their respectsve . |
departments in Provuncnal Governrnent that placmg the appellants in surplus pool
was not only |llegal but contrary to the surplus pool DOIICY, as the appellanis
never opted tofbe placed rn surplus pool as per sectlon 5 (a) of the Surplus Pool

of 2001 as amended m 2006 as well as the unwr!llngness of the appellants

is also clear from the respondents Ietter dated 22-03 2019; that by dorng so, the

: mature servnce of alrnost fifteen years may sporl and go in waste, that the rllegal

A and- untoward act of the respondents is also evrdent from the not:ﬁcahon dated
, | 08-01- 2019 where the erstwhule FATA Secrelanat departments and directorates
' "have been’ shifted’ and placed under the’ admmrstratlve control of Khyber
' ,Pakhtunkhwa Govemment Departments whereas the appellants were declared
- ) . _ surplus; that bllllon of rupees have been granted by dre Federal Government for
. merged/erstwhale FATA Secretanat departments but unfortunately despste havmg

- 'same cadre of posts at Civil . secretarlat, the respondents have camed out the
: unjustlﬁable, |llegal and unlawful impugned order dated 25-06—2019 whrch is not'r
only the violation of the Apex Court Judgment but: the same will also vrolate the

' L fundarnental rrghts of the appellants bemg enshnned m me Constil:utlon of

Pakistan, will senously affect the promotron/semonty of the .appellants; that'”

{ .
_ discnmrnatory approach of the respondents is evident from the notlﬁcatron dated“

22-03-2019, whereby other employees of Ex-FATA were not pIaced in. surpiu

£

rrﬁ.}'\'iy(— Wniyise -

I poos but - Ex—FATA Planning Cell of- P&D was placed anid merged mto Provlncral e

!-nl N L T
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from government servace prowded that . lf he does not ﬁ.llﬂll the requusrte

. ministerial staff of ex:FATA- Secretanat therefore they were treated under.

: 4'”

P&D Department that declarmg the appellants surplus and subsequently their
adJustment in various departments/dlrectorates are |llegal wh;ch however were
requured to be placed at the strength of Establrshment & Admrmstratton
department that as per }udgment of the High Coutt senlorlty/promotxons of the

appellants are required to be dealt w;th in accordance W|th the Judgrnent tltled ‘

T'kka Khan Vs Syed Muzafar (2018 SCMR 332), but the respondents dellberately

and mth malaﬁde declared them surplus whlch IS detnrnental to the rnterests of
the appellants in terms of momtory loss as well as. senlorlty/promotlon hence

lnterference of thls tnbunal would be warranted in case of the appellants

04 Leamed Addttronal Advocate General for the respondents has contended ,

that the appellants has been treated at par wlth the law- i vogue ie. under .

n=41(A) of the Cvil Servan_t'Act, 1973 and the 'surp!us pool _pollcy af the

wncual government framed thereunder, that provrso under Para-6 of the

surplus pool po!lcy states that in case the otﬁcer/oft'cnals decllnes to be
ad;usted/absorbed in the above manner in accordance w:th the pnonty fi xed as
per- hes senlOrlty in the lntegrated list, he shall Ioose the facsllty/nght of

ad;ustment/absorptlon and would be requu‘ed to- opt for pre-mature retrrement

quallfyrng servrce for pre-rnature retlrernent -he may be compulsory rehred from

servnce by the competent authonty, however in the lnstant case no al’ﬁdavut is
forthcommg to. the effect that the - appellant refused to be absorbed/ad}usted

under the surplus pool’ pollcy of the govemment that the appellants were

sectlon 11(a) of the Civil Servant Act, 1973, that 50 far as the i lssue of lnclus:on of

posts ln BPS-17 and above of erstwhlle agency plannmg cells, P&D Department

¥

merged areas secretanat is concemed they were planmng cadre employees,

hence they were ad]usted in the relevant cadre of the pnovmual govemment that

after merger of erstwhlle FATA w:th the Provmce the Flnance Department tnde-(
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- order. datedl 21-11-2019 and'11-06-2020 created- pos!s in the . admsnrstratnve

departments in pursuance of request of establxshment department WhICh were

not meant for blue’ eyed persons as is. alleged in the appeal that the appellants

has been treated in accordance with law, hence their appeats bemg devord of

merit may be dlsrnlssed

“05. . We- have heard leamed counsel for the partles and have perused the

record

06. Before embarklng ‘upon the rssue |n hand ut would be appropnate to
explarn the background of the case Record reveals that |n 2003 “the federal
government created 157 regular posls for the erstwhlle FATA Secretanat agarnst o

which 1 17 emplo ees mcludlng the appellants were appotnted on contract basus in

renewed From tlme to trme by nssumg off‘ ce orders and to thls effect the ﬁnal

extensron was accorded for a further penod of one year wrth effect from 03 12-

.2009; In the meanwhlle -the federal government decrded and |ssued mstructlons

dated 29-08»2008 that ail those ernployees worklng on contract agalnst the posts

“from BPS 1 to 15 shall be regulanzed and decrsuon of cablnet would be apphcable
: Tto contract: employees workmg in: ex-FATA Secretanat through SAFRON Dlwsron

: for regulanzat:on of contract appountments in respect of contract employees

worklng in FATA In pursuance of the dsrect:ves the appeilants submltted

applrcattons for regulanzatlon of their appomtments as: per cablnet decrswn but
. such employees were not regulanzed under the pleas that vrde notrﬁcatlon dated

: 21 10- 2008 and in terms of the centralty admznlstered tr:bal areas (employees.

'status order 1972 Pressdent Oder No 13 of 1972), the employees w’o'rl‘(ing in
FATA shall from the - appoznted day, be the employees of the provrnc:ai'

government on deputatxon to the Federal Governrnent w1thout deputatlon

allowance hence they are not entrtled to be regulanzed under the pohcy dec151on ‘,;;

dated 29-08- 2008




07. In 2009 the provrncial government promulgated regularlzatron of servrce

Act 2009 and in pursuance the appeiiants approached the addrtronal chief

secretary ex~FATA for regulanzabon of- therr servrces accordmgly, but no action

. was taken on- therr requests hence the appe!!ants fi ied wrlt petrt!on No 969/2010 -
for regulanzatron of t:he:r servrces, WhICh was al!owed wde Judgment dated 30 11-
- 2011 and servuces of the appellants were regu!anzed under the regu?anzatron Act,
‘2009 agamst whnch the respondents fi 1ed civil appeal No 29- P/2013 and the
Supreme Cout remanded the. case to the Hrgh Court Peshawar w:th durectlon to
e‘examnne the case and the Wnt Petrtron No 969/2010 shall be deemed to be
'pendmg A three mernber bench of the Peshawar H:gh Court decrded the rssue
vrde judgment dated 07-11 2013 in WP No 969/2010 and servrces of the -
‘ appellants@egulanzed and the respondents were glven three months trme to
\ M\-/pw/epare servrce structure so as to regulate therr permanent employment in ex-

.. FATA Secretarrat vis-a-vis therr emolurnents promotlons retrrement bener" ts and

- inter-se -semonty wuth further dlrec'oons to create a task force to achaeve the
.' obJectrves hrohirghted above The respondents however delayed thefr
reguianzatxon hence they filed COC No. 178- P/2014 and rn complrance the

| 'respondents submitted order dated 13-06-2014, whereby services. of the

-.appeﬁants were regulanzed wde order dated 13- 06—2014 wrth effect from 01-07-

. 2008 as well -as a task force commlttee ‘had been constxtuted by Ex-FATA
: o :: :: ' 'Secretanat vrde order dated 14-10 2014 for preparaﬁon of servace stmcture of
1 1 ‘ A such employees and sought tlme for preparatuon of servrce rules The appellants
e | again ﬁled CM No. 182—P/2016 with IR in COC No- 178 P/2014 in WP No
S 969/2010, where the learned Add:tronal Advocate General alongwrth departmental B
S ‘representabve produced Ietter dated 28- 10-2016 whereby servrce rules for the

secretanat cadre employees of Ex FATA Secretanat had been shown to be

formulated and had been sent to secretary SAFRAN for approval hence vrde

]udoment dated -08-09- 2016 Secretary SAFRAN was drrected to f‘ nalrze the .

VIO Ly L0 I ook Lt FAA Vo3

 matter wi'thin one.month, but the respondents instéad of -do{ng the;, needﬁu‘lff‘i;.f AN
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declared all *he 117 employees mcludlng the appellants as surplus vide order
dated 25-06-2019 agalnst which' the appel!anls filed Wnt Petltlon No 3704-
P/2019 for declanng the lmpugned .order as set asrde and retalning the appellants

in. the Ciwl Secretanat of establtshment and adrnmlstratlon department having the

‘ smnlar cadre of post of the rest of the crvrl secretariat employees

68. Dunng the course of heanng, the respondents produced coples of
not:f“ cat:ons dated 19- 07-2019 and 22- 07 2019 that such employees had been
ad]usted/absorbed in vanous departments The ngh Court wde Judgment dated
05 12- 2019 observed that after thelr absorptron riow, they are regular employees
-of. the provmcral government and would be treated as such for all mtent and '
purposes@ng therr senlonty and so far as thelr other gnevance regardrng ,

eir retentlon ln civil. secretarlat |s concerned belng cwrl servants |t would )

involve. deeper apprecratlon of the vrres of the policy, Wthh have not been

lmpugned m the writ petltnon and fn case the appellants shll feel aggneved

regardlng any matter that could not be legally within the framework of the said.
pollcy, they would be Iegally bound by the terms and condsttons of service and in
view of . bar contamed in Artrc!e 212 of the Constrtutlon thls court could not
embark upon to entertam the same, Needless to mentron and ‘we expect that

keepmg ll'l v1ew the ratio as contamed in the 3udgment trtled Tkka Khan and

others Vs Syed Muzafar Hussain Shah and others (2018 SCMR 332), the senronty'

“would be deterr-nned accordmgly, hence the petition was deciared as rnfructuous
and was: dlsmrssed as such Agamst the ]udgment of ngh Court the appellants

f led CPLA No 881/2020 ll'l the Supreme Court of Pakrstan, whrch was. drsposed of

. .vide ]udgment dated 04-08-2020 on the terms that the petmoners shouid

approach the servnce trrbunal as the 1ssue being terms and condltlon of thelr

servuce does fa?l wrthln the junsdlctlon of service. tnbunal hence the appellant

filed the instant service appeal.
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09.
first place oeclanng them surplus 15 rllegal as they were servrng agarnst regular
posts rn admmistratron department Ex FATA hence thelr servrces were requrred

to be’ transferred to Establrshment & Admrnrstratlon Departrnent of the provmcral

government hke other departments of Ex-FATA were merged in therr respective |

department Thelr second stance is that by declarlng them surplus and therr

subsequent adjustment in- drrectorates affected thern m monrtory terms as weil as

fhenr senlonty/promotlon a!so affected berng placed at the bottom’ of the senronty

I|ne

10. In vrew of the foregorng explanatlon, in the ﬁrst place, rt would be

appropriate~% count the drscnmrnatory behavrors of the respondenm wrth the -
\/v@jdue to- WhICh the appellanm spent almost twelve years ln protracted

basrs after fulﬂllrng al the codal formalrtues by FATA Secretanat admlnrstratlon
- wing but therr servrces were not regutanzed whereas srmllarly appomted persons
by the same ofﬁce wrth the same terms and condrtrons vrde appomtments orders
dated 08 10 2004 ‘were regularlzed vrde order dated 04004-2009 Slmrlarly a
batch of another 23 persons appornted on contract were regulanzed vnde orcler
" dated 04—09 2009 and stilt a batch of another 28 persons were regulanzed vude
order dated 17 03-2009 hence the appellants were dlscnmmated in regulanzatnon
. of their services without any valld reason In order to regu!arlze thelr servrces the
appeliants repeatedly requested the respondents to consrder them at par with
those who were regulanzed and finally they submrtted applrcatuons for
mplementatron of the decrszon dated 29-08~ 2008 of - the federal government

" where by all those emp!oyees work:ng in FATA on contract were ordered to be

regulanzed but therr requests were declmed under the plea that by vrrtue of_ '

Main .concern of the appellants in the mstant service- appeal is that in the

litigation nght from 2008 trtl date The appe!lants were appornted on contract C

presrdentral order as dascussed above, they are ernployees of provmcral

5 X Tty
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hence they cannot be regulanzed the fact however remalns that they were not

employee of _provincial government and were appornted by adrnlnlstratron

department of Ex-FATA Secretanat but due to malaf de of the respondents they

were repeatedly refused regulanzatron which however was not warranted Inthe

meanwhrie the provrnclal govemment promulgated Regulanzatlon Act 2009 by

v:rtue of which all the contract. employees were regulanzed but the appellant

 were agarn refused regulanzatlon, but with no plaustble reason, hence they were

agaln dlscnmlnated and compellmg them to f le Wnt Petrtron in. Peshawar Hrgh .

Court whrch was allowed vide Judgment dated 30-11 2011 wrthout any debate
as the respondents had already declared them as provmclal employees and there
was no reason whalsoever to refuse such regulanzatlon, but the respondent
mstead of thelr regulanzabon ﬁled CPLA :n the Supreme Court of Pakrstan

/
agalnst sueh’decrsron, whrch agaln was an act of dlscnmtnatlon and malaﬁde,

where the respondents had taken a plea that the Hrgh Court had allowed ‘
regulanzabon under the regulanzatlon Act 2009 but dld not dsscuss their

- regularization under the policy of Federal Government lard down ln the office

memorandum lssued by the cablnet secretary on 29 08-2008 drrectlng the
regulanzatlon of servrces of contractual employees worklng ln FATA hence the
Supreme Court remanded their case: to l-llgh Court to examnne thrs aspect as well
A three member bench of Hrgh Court’ heard the arguments where the

respondents took a U- turn and agreed to the pornt that the appe!lants had been

dlscnmlnated and they will be regulanzed but sought trme for creatlon of posts

and to draw service structure for these and other employees to regulate their
permanent employment The three member bench of the Htgh Court had taken a

- S@rious vrew of the unessentral technzcal:tles to block the way of the appellants

" who too are entitied to the same rellef and advrsed the respondents that the

N

petrtnoners are suffermg and are in trouble besxdes mental agony, hence such~ -

regularlzatuon was allowed on the basis of Federal Government decrsnon dated 2 )z o
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. (aecretarlat and not of the provmcia! govemment In'a manner, the appellants
. we ve wrongly refused then nght of regulanzataon under the Federai Government |
Pollcy, whrch was conceded by the respondents before three member’s bench :
but the appe!lants suffered for years for a srngle wrong refusal of the. |
'espondents who put the matter on the ‘back burner and on the ground of sheer
technrcalrtles thwarted the process desprte the repeated drrectaon of the federal
, government as weI! as of the ]udgrnent of the courB Fnally, Serwces of the ?
appellants were very unwrl!mgly regulanzed in 2014 wrth effect from 2008 and_
. that too after contempt of court proceedmgs Judgment of the three member.:
3 bench |s very clear and by vrrtue of such Judgment the respondents were ‘:' '
| requrred to regu!anze them m the . ﬁrst place and to own them as therr own
': C'mployees byoe the strength of establlshment and adrmntstratlon department
; W’Sgcretanat but. step-motherly behavror of the respondents contrnuedj‘ ,
\/J \[\" unabated as neither posts. were created for them nor servsce rules were framed" |
| for them as were comrmtted by the respondents before the Hrgh Court and such
rommrtments are part of the judgment dated 07-11 2013 of Peshawar ngh ’
Court n the wake of 25th Constltutlonal amendments and upon merger of FATA
| Secretariat lnto 9rovrncral Secretarlat all the departrnents’ alongwrth staff were'
rnerged anto provmcral departments Piaced on record is notrﬁcatron dated 08- 01~ .
L019 where P&D Departrnent of FATA Secretanat was handed over to provancrai .
P&D Departrnent and law & order department merged into- Home Departrnent-_ . |
" /:de notifi catron dated 16-01-2019 Fmance departrnent merged mto provmc:al.'ll ‘
‘ Fmance departrnent vide notlﬁcatron dated 24-01- 2019 educatron departmentl o
vrde order dated 24»01 2019 and srmrlariy aIl other department like Zakat & Usher - |
. Uepartment Popuiatron Welfare Department Industnes Technical Educatlon
Minerals, Road & Infrastructure Agnculture FOrests Irrtgatlon Sports FDMA and
B others were merged mto respectlve Provrncral Departments but the appellants
| hemg employees of the admrn!stratron department of ex- FATA were not merged :

Do HETR -«rr SE
mto Provrncrai Establrshment & Admamstratron Department rather they were ’ ;
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declared surplus whrch was drscnmrnatory and based on malaf de as there was

na reason for declanng the appellants as surplus as total strength of FATA

- ‘wecretanat from BPS-1 to 21 were 56983 of the crvrl admrnrstratlon agarnst which -

‘. emp!oyees of provrnc:al governrnent defunct FATA DC employees appornted by ,
. FATA. Secretarrat line drrectorates and autonomous bodles etc were rncluded'

' 'amongst whrch the number of 117 employees sncludrng the appellants were

! as well as departments to provmcral departments and to this effect a summery'_

‘Was submltted by the provmcral government to the Federal Government whrch

_,asked to ensure payment of salarles and other oblrgatory expenses mcludrng |
termmal benef‘ ts as well of the employees agarnst the regular sanctroned 56983 '

: posts of/the%nrstratrve departments/attached drrectorates/f eld formatzons of

T .sanctroned posts and they were requrred to be smoothly merged with l:he‘

L 'establrshment and adminrstratron department of provmcral government but to'

granted amount of Rs 25505 00 mrllron for smooth transmon of the employees,.

JQS accepted and v:de notifi cataon dated 09 04 2019 provmcral government was |

P

,'-'."erstwhrle FATA whrch shows that the appeliants were also workrng agarnst'. )

their utter drsmav they were declared as surplus znsplte of the fact that they

' were posted agalnst sanctroned posts and declanng them surplus, was no more

- than malaf de of the respondents Another drscnm:natory behavror of the-‘

. "espondens can be seen, when a total of 235 posts were created vide order

o uovernment Health Envrronment Informatron AgrrcuItUre, Irragatron Mrneral'_'

:oated 11- 06-2020 in, admrmstratrve departments re Frnance, home, Local'

_and Educatlon Departments “for - ad]ustment of the staff of | the respectrve'

lepartments of ex- FATA ‘but here agarn the appellants were drscrlmmated and no -

.’post was created for them in Establrshment & Admrmstratron Department and

: they were declared surplus and later on were adjusted in vanous _directorates,

: fallowances admrssrble to them in therr new places of ad]ustment were less than FEE

N

-the one admrssrble in crvrl secretanat Moreover therr seniotity was also affected 4«/

vhrch was. detnmentai to - thear nghts in terms of monetary benef ts, as the




- _Aas they were placed at the bottom of senronty and their promobons as the -
appellant appomted as Assrstant rs strll worklng as Assrstant m 2022 are the
4 ‘actors whrch cannot be rgnored and whrch shows that m;ustrce has been done to
I. the appellants Needless to mentron that the respondents farled to appreciate that. B
‘' the Surplus. Pool Pollcy-2001 did not apply to the appellants smce the same was -
specnﬁcally made‘and meant for dealrng wrth the transrtron of drstr;ct system and
resultant re- structurlng of govemmental off' ices under the. devolutron of powers '
from prownclal to local governments as such the appellants servrce in erstwhlle ) |
FATA Secretanat {now merged area secretarrat) had no nexus whatsoever wuth '
: Arthe same, as nerther any department was abolzshed nor any post hence the:' '
~urplus poet" ohcy applred on. them was totally rllegal Moreover the concerned .
\ J\\ leé’rned counsel for the appellanls had added to l:helr mrsenes by contestrng therr |
cases in wrong forums and to thls effect the supreme court of Paklstan in their
' case in crvrl petrtron No. 881/2020 had also notrced that the petrtroners berngj
) ‘ : 'nursurng therr remedy before the wrong forum, had wasted much of their tsrne :
".'and the servrce Tnbt.lnal shall ]ustly and syrnpathetrcally consider the questlon of
| delay in accordance with law To thrs eﬁect we feel that the delay occurred dueto
. wastage of trme before wrong forums but the appellants contmuously contested
' ’ their case wrthout any break for. gettmg justlce We feel that thelr case was
already sporled by the respondents due to sheer technrcalrtres and wrthout“
"touchrng ment of the case. The apex court |s very clear. on the poant of limitation
‘ _mat cases: should be consldered on merit and mere technlcalrtres sncludmg_
' ‘Irmltatlon shall not debar the appellants from the nghts accrued to them In the‘~ ..
‘instant case, the appellants has a strong case on merlt hence we are inclined to

' "_condone the delay occurred due to the reason mentroned above

L We are of the consrdered oprmon that the appellants has not been treated

n accordance wrth Iaw, as they were employees of admlnlstratron departrnent of F

' .the ex- FATA and such stance was accepted by the respondents in therr comment




\f‘submltted to the Hrgh Court and the ngh Court vlde Judgment da :

§.§13~

7-11 2013

Jeclared them c:vrl servants and employees of admrnrstration department of ex-

" 'FATA Secretanat and regulanzed therr servrces agamst sanctroned posts desprte

- '-they were declared surplus They were dlscnmrnated by not transfernng therr

:Zalreadybeenwastedrnlrtrgatlon LT

",servrces to the estabhshment and admrnlstratron department of provmcral :
,governrnent on the analogy of other employees transferred to therr respectrve

'Adepartments m provrncral govemrnent and in case of non avallablhty of post,

Frnance department was requrred to Create. posts |n Establrshment &

! L\dmrnrstratron Department on the analogy of creation of posts in other'

Admrnrstratrve Departments as the Federal Government had granted amount of .

Rs 255 Errﬁm- for a total strength of 56983 posts mciudmg the posts of the .
appellants and' declanng them surplus was unlawful and based on malaF de and o
.‘on this score alone the ampugned order is Irable to be set aslde The c:orrect -
~",.course wouid have been to. create the same number of vacancies in therr
_:;respectrve department i.e. Establrshment & Admmrstratrve Department and to '... :
‘ .:'.post them in therr own departrnent and 1ssues of therr senronty/promotron wasn

. required to. be settled in accordance wlth the prevarlmg law and rule

12 We have observed that grave rn]ustrce has been meted out to the
appellants in the sense that after contestrng for Ionger for therr regularrzatlon and
finally- after gettmg regulanzed d'rey were still deprrved of the servrce'

' frructure/ru!es and creation of posts desplte the repeated dlrectrons of the three

'nember bench of Peshawar ngh Court inits 3udgment dated 07- 11 2013 passed

' in Wnt Petrtron No 969/2010 The sarne drrectrons has strll not been rmplemented |

and the matter was made worse when rmpugned order of placrng them in surplus

" ~'-'-'oool was passed whrch drrectiy affected therr senrority and the future career of." o

._rhe appellants after putting in 18 years of servrce and half of therr servrce has




. depérﬁﬁéﬁt, they aré held ¢

o rat:o as’ contamed in the Judgmem trtled 'ﬁkka Khan and other’
"Hussaln Shah ‘and ethers (2(118 SCMR 332),

: 'rfJorr'i.' ‘
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contamed ll'a

ordmgly Parties “are lefc W bear mew own c:a':t:s.
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- 1401.2022.
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v 20O,
The Chief Secretary el oz
Government of KPK Peshawar
%
Subject:  Departmental Avpg'.e'zjil against _the order _dated
25.06.2019. ] |
}
)
Respected Sir {
!

The appellant submit as under:-

1. Th_at it is stated with great reverence that in pursuance of
i ;infegrgtioh and merger erstwhile FATA with Province of
o }'Khyber Pakhtunkhv;fq', I the appellant beside others, was
| declared as “Surpfils” by the Establishment and
Administration Depa'i'rtment (Regulation Wing), Khyber
Pakhtunkhwa  vide { Notification No. SO (O&M)
E&AD/3-18/2019 d%ted 25.06.2019. Later on the
appellant was adjuste;j‘d in DC Khyber, instead of Civil

Secretariat Khyber Pakhtunkhwa Peshawar.
2. That some of other‘coilleagues of the appellant mentioned
‘ . in the impugned oidefr dated 25.06.2019 has also ready |
‘2:;;;‘« L M '-‘7;--’-.'*;‘-5"*béen submitted Sewicfe appeal No..1227/2020 before this ~——

L

.;';;;“.n"'...-:., Yol ' R . T,
T Hon'able. Tribunal ~which has been accepted on

T

14.01 2022, operatiw)ef art of the judgment reproduced as
under:- “In .vi.cw of the forgoing, discussion, the instant
appeal alongwith connected Service appeal are accepted,
the impugned order Jate 25.06.2019 is set aside with
difection to the Respéndents to adjust the appellants in

- their respective def;iartment i.e Establishment - and

Administraticn Depjilrtment, Khyber PakhtuhkhWa';'.' J'i‘j

against their respecti;yc posts and in case of non-

k]
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availability of po‘s;t, the same shall be create for the
| appellants on the same manner, as were created for other

Administrative Depaitments vide Finance Notification |

dated 11.06.2020. -

. That the above mentioned Judgment dated 14.01.2022

has been 1mp1emented by the Respondent department |
through order dated 29.08.2023.

. That in pursuance of the above Judgment, the appel]ant

s also entitled to be adjusted in Civil Secretariat KPK

Peshawar as per similar treatment.

5. That according to the judgment of the Supreme Court

reported on 2009 SCMR Page 1 if a Tribunal or the
Suprenie Conrt decides a point of law relating to the
terms and conditions of a Civil Servant who litigated,
and there yvere other Civil Servants, who may not have
taken any:_legal proceedings, in such a ense, the dictates

of justice of Ruleys'vof good governance demand that the \‘

. benefit of the said decision be extended to other civil

- Servants also, who may, not be parties to that litigation,

instead of compelling them to approached the Tribunal

or other legal forum---- All citizens are equal before law

- and entitled to equal protection of law as per Article 25 .

of the Constitution of Islamic Republic of Pakistan
1973. IR

» .
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It 1s therefore, most humbly prayed that on’
1-' ;acceptance of instant Departmental Appeal the
-i .'jlmpugned order dated 25.06. 2019 may kmdly be
| set ‘aside and the appellant may kmdly be - A» SO
.- | adJusted in C1v11 Secretanat Khyber Pakhtunkhwa o

as per Judgment of the Hon able Service Tnbunal

' ~ﬁ:.dated 14. 01.2022 as well’ as accordmg to law and' .

‘rules
Dated 22‘/0;9/202,3, -
Your Smcerely
' Appellant
,AvHameed Khan |
- Naib Qasid
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