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The implementation petition of Mr. Muhammad 

Saleem submitted today by Roeeda Khan Advocate. It is 

fixed for implementation report before Single Bench at

Original file be 

requisitioned. AAG has noted the next date. Parcha Peshi 

is given to the counsel for the petitioner.
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^/Ihe appiication for implantation of Judgment'in appeal no. 1227/2021 

received to-day i.e on 05.01.2024 is incomplete on the following score which is 

returned to the counsel tor the applicant for completion and resubmission within

IS days, ■ '

?•-

I

Copy of letter under which the service of the appellant was left at disposal of 
O.C concerned mentioned in the memo of petition is not attached with the 
petition be'placed on it.

[r^ /ST,No,

l_/2024.Dt. ..

' RKGISl'KAR 
Sl-RVICK TRIBUNAL 

Kn YH V. R RA KH I’UNKHWA 
PI'SHAWAR.

Roeeda Khan Adv.
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BEFORE THE KHYBER PAKHTTJNKHWA SERVICE

TRIBUNAL. PESHAWAR.

Execution Petition No

In
In Service Appeal: 1227/2020 

Decided on 14.01.2022

Muhammad Saleem (Naib Qasid) BHO Mansehra

Appellant/Petitioner

VERSUS
1. Govt of Khyber Pakhtuiikhwa through Chief Secretary 

Civil Secretariat Peshawar.
2. The Govt of through Secretary Establishment, 

Establishment and Administration Department Civil 
Secretariat Peshawar.

3. The Govt of through Secretary Finance, Finance 

Department at Civil Secretariat Peshawar.
4. The Govt of through Additional Chief Secretary, 

Merged Area, Office at Warsak Road Peshawar.
Respondents

Index
S.No. Description of documents Annexure Pages
1. Copy of petition

2 Affidavit

3. Address of the parties
o

4. Copy of notification dated 

25.06.2019
A 7

5. Copy of letter dated 

19.07.2019
B

Copy of Service Tribunal 
Judgment dated 14.01.2022

6. c
7 Copy of Representation D

A^pih^
Through
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r.-?’

RooedaiChan 

Advocate High Court 

Peshawar



05N

BEFORE THE KHYBER PAKHTUNKHWASERVICE
TRIBUNAL, PESHAWAR.

Execution Petition No. ^ I
■ ■’1 Service Tr^bUB^al

U2S.&2In Diary No.

In Service Appeal: 1227/2020 

Decided on 14.01.2022
Dated

Muhammad Saleem (Naib Qasid) BHO Mansehra

Appellant/Petitioner

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat Peshawar.

2. The Govt of through Secretary Establishment, 
Establishment and Administration Department Civil 
Secretariat Peshawar.

3. The Govt of through Secretary Finance, Finance 

Department at Civil Secretariat Peshawar.

4. The Govt of through Additional Chief Secretary, 
Merged Area, Office at Warsak Road Peshawar.

Respondents

EXECUTION PETITION TO GIVE EFFECT AND
IMPLEMENT JUDGMENT OF THIS HONOURABLE
TRIBUNAL DATED 14.01.2022 UPON THE
EXECUTION PETITIONER IN LETTER AND SPIRIT.



Respectfully Sheweth;

That the appellant/Petitioner has been appointed with respondent 

department as a Naib Qasid since long time.

2. That along with the petitioner a total number of 117 employees 

as appointed by erstwhile FATA Secretariat were declare as 

surplus and placed in surplus pool of establishment and 

Administrative Department vide order dated 25.06.2019, and for 

their further adjustment/placement w.e.f 01.07.2019 by virtue of 

which the Civil Servants were adjusted in the surplus pool of 

Establishment Department and Administration Department. 
(Copy of notification dated 25.06.2019 is attached as Annexure-

1.

A).

3. That the government of Khyber Pakhtunkhwa, Establishment 
and Administration Department (Establishment Wing) through 

Section Officer (E-III) issued a letter dated 19.07.2019 to Deputy 

Commissioner, Khyber for adjustment of surplus staff of 

erstwhile FATA Secretariat and the service of the petitioner were 

placed for further adjustment against the vacant post of Naib 

Qasid as per surplus pools policy. (Copy of letter dated 

19.07.2019 is attached as Annexure-B).

4. That the appeal was filed in this regard, before the Honourable 

Service Tribunal and the same was heard on 14.01.2022 which 

was accepted, and subsequently, the impugned notification dated 

25,06.2019 was set aside, and directions were given to 

respondent Departments to adjust the appellant to their 

respective departments, (Copy of Service Tribunal of Judgment 

dated 14.01.2022 is attached as Annexure-C).

That along with the aforementioned directions the Honourable 

Service Tribunal rendered that upon adjustment to their 

respective department, the appellants would be entitled all 
consequential benefits. Moreover, that the issue of 

seniority/promotion would be dealt accordance with the 

provisions contained in Civil Servants (appointment promotion 

and Transfer) Rules, 1989, and in the view of the above ratio as 

contained in the judgment titled Tikka Khan & other vs Sved 

Muzafar Hussain Shah & others t2018 SCMR 332^ the seniority 
would be determined accordingly.

6. That the Honourable Tribunal rendered its judgment dated 

14.01.2022 but the respondent did not implement the judgment 

dated 14.01.2022 of this Honourable Tribunal.

5.
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That the judgment dated 14.01.2022 rendered by the Honourable 

Service Tribunal is also applicable on those civil servants who 

were not a part of the said appeal, because judgments of the 

Honourable Service should be treated as judgments in rem,
and not in personam. Reference can be given to the relevant 

portion of judgement cited 2023 SCMR 8 produced herein 
below.

7.

“The learned Additional A.G KPK argued that, in the order of 

the KPK Service Tribunal passed in appeals Nos. 1452/2019 and 

248/2020, reliance was placed on the order passed by the 

Learned Peshawar High Court in Writ Petition No. 3162/- 

P/2019, which was simply dismissed with the observations that 

the writ petition was not maintainable under Article 212 of the 

Constitution, hence the reference was immaterial. In this regard, 
we are of the firm view that if a learned Tribunal decides any 

question of law by dint of its judgment, the said judgment is 

always treated as bring in rem, and not in personam, if in two 

judgments delivered in the service appeals the reference of the 

Peshawar High Court judgment has been cited, it does not act to 

washout the effect of the judgements rendered in the other 

service appeal which have the effect of a judgment in rem. In the 

case of Hameed Akhtar Niazi vs The Secretary Establishment 

Division, Government of Pakistan and others, (1996 SCMR 

1185) this Court, while remanding the case to the Tribunal 
clearly observed that if the Tribunal or this Court decides a point 

of law relating to the terms of service of a civil servant which 

covers not only the case of the civil servant who litigated was 

litigated, but also of other civil servants, who may have not taken 

any legal proceedings, in such a case, the dictates of justice and 

rules of good governance demand that the benefit of the above 

judgement be extended good governance demand that the benefit 

of the above judgment be extended to other civil servants, who 

may not be parties to the above litigation, instead of compelling 

them to approach the Tribunal or any other legal forum.

11. That relying upon the judgment of the Honourable Supreme 

Court, the execution petitioner would also be subject to the 

judgment dated 14.07.2021 rendered by the Honourable Tribunal 
Service Tribunal, since the above mentioned judgment of the 

Supreme Court would be applicable on all Courts sub-ordinate 

to it. Reference can be given Article 189 of the Constitution of 

Pakistan 1973, for easy reference produced herein below. 
“Decision of Supreme Court binding on other courts.

189 Any decision of the Supreme Court shall, to the extent, that 
it decides a question of law or is based, upon or enunciates of 

law, be binding on all other court of Pa kistan.
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12.That the judgment of the Honourable Service Tribunal cited 

2023 SMCR 8, whereby, the essence of Article 212 of the 

Constitution of Pakistan 1973, was fulfilled, by observing that 

any question in law decided by Service Tribunal shall be treated 

as Judgment in rem, and not in personam. In order to give 

force to the judgment of the Supreme Court, the Execution 

petitioner may also be subjected to the judgment rendered 

by this Honourable Service Tribunal. Reference can be given 

to Article 190 of the Constitution of Pakistan 1973 for easy 

reference produce herein below 

“Action in aid of Supreme Court”.

190. All executive and judicial authorities throughout Pakistan 

shall act in aid of the Supreme Court.

13. That keeping in view the above facts the petitioner filed a 

departmental appeal dated on 26.09.2023 for adjustment in civil 
Secretariat as per service Tribunal dated 14.01.2022 but to no 

avail. (Copy of Representation is attached as Annexure-D).

14. That the execution petitioner now approaches this Honourable 

Tribunal for directions to implement the judgment dated 

14.01.2021 in the larger interest of justice and fair play.

Prayer

It is therefore most humbly prayed that on acceptance 

of this executing petition, may it please this Honourable Tribunal 
to do so kindly direct the implementation of judgment dated 

14.01,2022 in Service Appeal No. 1227/2022 Titled Hanif Ur 

Rehman Vs Government of Khyber Pakhtunkhwa through 

Chief Secretary on the Execution petitioner,

Any other relief that this Honourable Tribunal may deem 

appropriate in the circumstances of the case may also be 
granted.

Peutioner
Through

Rooeda Khan 

Advocate High Court 

Peshawar



BEFORE THE KHYBER PAKHTUNKHWASERVICE
TRIBUNAL. PESHAWAR.

Execution Petition No. /2023

In
In Service Appeal: 1227/2020 

Decided on 14.01.2022

Muhammad Saleem (Naib Qasid) BHO Mansehra

Appellant/Petitioner

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary 
Civil Secretariat Peshawar.

2. The Govt of through Secretary Establishment, 
Establishment and Administration Department Civil 
Secretariat Peshawar.

3. The Govt of through Secretary Finance, Finance 

Department at Civil Secretariat Peshawar.

4. The Govt of through Additional Chief Secretary, 
Merged Area, Office at Warsak Road Peshawar.

Respondents

AFFIDAVIT

I, Muhammad Saleem (Naib Qasid) BHO Mansehra do 

here by solemnly affirm and declare on oath that all the 

contents of the above petition are true and correct to the best 

of my knowledge and belief and nothing has been misstated 

or concealed from this Hon' able Tribunal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

Execution Petition No. /2023

In
In Service Appeal: 1227/2020 

Decided on 14.01.2022

Muhammad Saleem (Naib Qasid) BHO Mansehra

VERSUS
Govt of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat Peshawar & others

ADDRESS OF PARTIES

Muhammad Saleem (Naib Qasid) BHO Mansehra

PETITIONER

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat Peshawar.
2. The Govt of through Secretary Establishment, 

Establishment and Administration Department Civil 
Secretariat Peshawar.

3. The Govt of through Secretary Finance, Finance 

Department at Civil Secretariat Peshawar.
4. The Govt of through Additional Chief Secretary, 

Merged Area, Office at Warsak Road Peshawar.

RESPONDENTS

Through

Rooeda Khan 

Advocate High Court 

Peshawar
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’ .Sr.Nii. 1 Nunic ijf cnipOiycc HI'S (rc'rsDiiiii)DaiKiiullaiV

iVAsTilti lliis^nin 
i l:inlf ur Uclmian

Aubiaiil

A&sIsuiDI• . . - K>

SliaiAiii Kliaii As.sl.M.’ini If)

'/.ailiil K!un, ■ • IffAs>is(:iiil

1*
I
I

ifi -I • 5. (yal .cr KIrji* A»;simil/
Sit.-iltiJ All 
l-'iirnoq Kliaii 
■(au.'.ccl'lqb.-il

CumpulcrOpcrjtiir . 
Computer Opernior

IfiI'l
I 16

Computer Operjlor. 1,6

0. . ;V:iM.'VIU ConinuicrOpemior. 

Computer OpeAiior

in .

Aliarilu^53in 16!U.

Computer OpcrotiirAmir Allli. 16 •• mmmm1

12. Uab N.iwaz Computer Opcraiar 16 I

16' ‘ ' 'CompuicrOpcminr

CompiiicrOpcraiof

13. Katnnin

lialV/. Muhiimmiid Amjnd 16i't.

CompulerOjicmior

iJeud !>rafls'!i!’.'i 
Sub lutginccr 
DroHsmon 
Slurckceper 
D’fivcr •

Driver

l-'axl-ur-Itclinnin 16 ..■15.

. iJliajub Al' Kiiiiif 
jlakliliur Klinn 
! lak'jcir.-iid'Din ■

Nii;.ccni klun 
btaiitiillah 
I lu/riil (7iil

!6.
.H17.
Ti..'}f!.

710.

- s70.

•5..21.

Said Ay:f/. 522. Driver

Ahdii! Oudir23. Driver . 5-

.Si]iirl>al Klnm2‘i. ■5Drlver-

■ . 25. ■i-Driver

Muhaniniad All • S• ?M. Driver

:
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W'uliccdulh;!'. Sluili 
ji/. ivlusluh_Shuh 
3(i, ^/lulnLshi^ Alain 

Yousul' I lussain_
32. Ih.sannila!) __
•33- Diuid Shall 
3.4, Qistnal, Willi

• 3:2 Alam Zch
36. .ShnCqaiulla!’.-
37. QismalulUih 
3H. Wall Khini 
3‘). Muhiiinmad /.uhif Shnh

• -1.0. Niu-v. Akluai’
Mena Jan •_________ _

42, Z.nki uUah _______
.43. Sabir Shall

MuhaninVad liiLssain _
/.iihair Shuh ' __ ;
Vhihammad Sharif

/../ y 5Drive?•:7>- 5Driver
Driver 5/

I

5 .J , Driver 
Driver .

jt. s;•
/ 5Driver

3Dnver 
Driver^ _ 
Driver _ 
Driver 
Tracer 
■fracer'

5
5
5
5
5
4

Driver
Driver

4
41 3

N/Qasid

Nalb'Qasid
Nalb Oasicl 
Naib Qasid

t ■ '
2
2 ••
2 ••

2■Naib'Qasid
Naib O'nsiijDost All _

Nishnl Khiin
49. AVadaivShah
50. livamuilah •
51. ' Maqsaod Jan _
52. Zeeshun

’ 53.''.ArAij^ KJ^n ____
•54, liThli^ i^an_____

“Sa fd^Aj^Shah . 
56- 'KiihyaUJllah_____

llidayalullah___
Kluilid KJion • ._
Sliabir'Khan_____

60. Sa^^ul ___

'df ____ -
Ihirhiid Gul ,

. i.|;imccd Khun

2

2 •Nalb Qasid 
Tiaib' Qasid

l47ib'Qflsid 
TliribOiisld 
Tf&ib Oasid

2
2
2.
2

■ 2

2Naib'Qasid
55. 2Naib. Qasid____  '

Naib Qasid
~N^~Q^d_______
Naib Qasid ___
^alhQasid_____
Niiib Qasid :
Naib' Qasid _______

"Nnib-.Qosld'

~Kaib QasM____
Maib Qosid___ j
NaibQastd
■Naib Qasid .__
Ghowkldor ___
ChoNvkidar

- 257'.
2•3S.
259.
2
2

' 2• •. 62;
63.

^64,’ llashid Khan
Dos!‘Muhammad__

"To. Sniiduilah .
.lUiklmrudDin__

~68. Ailaf ur ^^chman, , 
Muhammad Amir ' ••

2 •
. 2

' 2 •
2
2
2
2•.ChowkidorYasnrAniral 

/'innrud Kliuii 
Kimya Gnl 
A/.i'/ullah.

T7o: .Qhpwkidnr
Ciio'vk'ilar 

” ,' 'Chovvkldar

271.
■72. 2
73.

Scamieci by CamScamier
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76, liiayyiuliah
.ivluhniiinutd Abiu
n.rud Khan

80. I'‘izalc llnq, '
/MiimzL’l: ,' “

82. llaiijiuilr
Ni;i/Ali

M. Miiiiainmnd Aiihad 
. K5, Hoohuliuir “

CliuvvkidDr,
CiKuvkiilar

■■'i• ^ 1•/
2

j^howkidur
Chowkidar-

• AC Ctcaiicr 
B&Ca^GicaTi^^ffZQaligJ

' ;
2
'j

.2.

;
Man. 28!.
Mali 2
Mai: 2
Cook 2
'Cook
''KJwilim:Mosquc,

2-(
■ 2

86. Lnl Jan ."2-llcgdation Bc.Idar '
•Muliammad Arsliaii
lOiiuish

Sweeper 2
8H. Sweeper . . .

Sweeper . ' 
Sweeper 
Sweeper

2
.S‘;. Karan

Mfijid Anwar " , 
Sliuinaii 
Ruiiid M'.'isccK 
Nucem Munir 
Purdeep Singh 
N'l.ukcsh
iviuhammad Naveed 
Oaia Rani 
Muhammad Nisar

2
0(). 2 .

•91. 2
92. Sweeper • • 2
93. S\vccpcr

Sweeper
Sweeper

2
.94. 2
95. 2 *
9A. Sweeper 2
97. Sweeper

Sweeper
2

98. •)

99. Said Anwar Natb Qasid ; •
! 'asecb'Zcb 
A bid

! 00. Naib Qasid
Nalb Qasid101.

• !02. Waked Khan
103. Muhammad Ainjad Ayaz 
liM. .SamjuIIah 
105. I fahib-ur-Kchman 

' !06. MuhammadSJiduib
i 07. liawar Klian _________

. ■ 108. Misbahuliali_____ -■
109, Muhammad Tabveer 

' ' II0. Wuqas Khurshid 
I ] J._ MulujininatJ Zaliir Shnh
! 12. .laved Khan 
113. .N()ur Nabia 
1 14. Amjod Khan 
1 15, .Jawad Klian 
ri6. Inam u! haq 
il7. Siruj-ud-din

Jn order lo ensure proper and expeditious adjiisimcnl/absorplion of the above 
meijiinned surplu.s sintT, Deputy Secretary {F.slablishmcnl),'l:sI,ubHsbracnl Dcpurlmcnl has

Nalb Qasfd 
Naib O^isid1

Nalb Qasid 
Naib Qasid 
N^ib Qasid 
Nalb Qcsid
NnlbQasid

, Nalb Qasid
Naib Qasid 
Nulb Qasid'

r

Naib Qasid 
Bem 1
Mali 1 •

IMali

Chowkidar
Chowkidar

2.
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f j vk'dmvil Tis I'ociil pi;r.sun lu properly nmnilor ihc wholp, pi'occ.ss of udjusimenl/
, i'.iaeeriioiil'oriho ^;ul■plu.s pool slulT.

•••, (\Misi.\|UL'iil upuii above nil' llie niH>ve surplus sliirr.nlnngwiih lheir original
uxu'.ul ol''sci'viec mv Jireclcd Ui rcpurl to ihe.l^oputy Secretary (I'isliibllshmeiU) I'slaMis.hurcni 
iVpiivtinent I’nr i'uriher necessary aelion.

ClUKFSlyeUKI'AKY.
GOV'!*. 01*’ ICn YU1i}U- PAKl i TUNKHVVA

(■up>'to;-

l. Arb'Uliannl ('hioCSccrelai^. Dcparlmeni.,
'1. Addilional C'hlcrScprciary. Mcrycti Areas SecreUiriat.
0, Senitu'Menihcr Uoard of Revenue,
•1. i’naeiiKil Secretary in Ciovernor,,Kiiyl>cr PiikhUinkhwa.
5. Prineijxii Scerciai7 In ChierMinislcr, Khyber Pakhlunkluva. 
b. ■ All Adminisinaive SecreiuriesAKliyber Rukhlunkl'iwa.
7. 'I'he AccoLinlaiii Clcueval. Khyhcr kakhlunkliwa.
S. SeeroUiry (AKViO Mcrgetl Areas Secrclarial.

Adililioual Sccrctao' (AU'i.C):Mergccl Areas vSeerelariut with Ihc request to banc, 
over the rl'levaiii. record of ibe .iibovc'fliaP U) (he l^stublishmeni Dcpartmcnl I'oi 
I'urllier necessary action and iak:ing:up ihe-ease willi the t-'inunce Dcpurimcnl will' 
regard to nnaiiciii] iinpliciitioiiivprihe sUilV w.c.l.. t)l.t)7v2019. 

l(); All Divisunail OimmissionersIn Khyhcr IHtldUunkhwa.
11. All Uepuiy C’oininissinners bv.IChybcr.RukhUiakhvvu.

• i7. !.''ireetor''.leneT-arUiTormalion, Kliyhcr IkiklUunkbwa.
13. PS to Cliiel'Seercuii7. Khyber Pnkhtunkliwa.
H. Deputy Seerolary .(i-sloblisbmcnt), Rslubllshmcnl Dep.urtmeiu for neccssarj 

aclion.
, 13. Seeiit)!! OCneer (U-l), IxstabliShmcnl DepartmenU
16. Section oniccrdi-ili) l.xslubiishmcnlDcparlmcnt for necessary uclion.
17. Seelron orfieer (I'i-lV) I'.stnblisbmcnl Dcpartmciu.
I k. kS to Secretary bslublishment^^OcparlmcnU
19.1'S to Special Scorelnry (RcgulaLloa). Ustablishmcm Deparimen^ ,■

K). ikS U) Special Secretary (listablislimcnt), lislabtishincnl Dcp^JJl^col. v'

SECTION OFFiGER
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: ESTABLISHMENT& ADMN: DEPARTMENT 
(REGULATION WING)

Dated Peshawar the 25* June, 2019

NOTIFICATION

No. SO (0&M)/E&AD/3-18/2019: in pursuance of integration and merger of erstwhile 
FATA with Khyber Pakhtunkhwa, Authority is pleased to declare the following 117 
employees appointed the erstwhile FATA Secretariat as “surplus”, and please them in the 
Surplus Pool of Establishment and AdminisUration Department for their further 
adjustment/placement w.e.f. 01.07,2019.

I Designation | BPS (PersonalName of employeesS.No
Ashiq Hussain 16Assistant

Assistant 16Hanif Ur Rehman.2.
Assistant 16Shaukat Khan.. 3.

16AssistantZahid Khan4.
16AssistantQaiser Khan.5.

Computer 16 
I Operator 1

Shahid Ali Shah6.

Computer • 16
I Operator |

Farooq Khan. 7.

Computer
Operator

16Tauseef Iqbal8.

16Computer
Operator

9. Waseem

16Computer
Operator

Altaf Hussaiu10.

16Amir Ali Computer 
I Operator

11.

16Computer 
I Operator

Rabia Nawaz. 12.

16Computer
Operator

. 13.. Kamran

16Hafiz Muhammad Amj ad Computer
I Operator

14.

Computer 16 
I Operator |

Fazl-urrRehman.... 15.

Head ’
Draftsman

Rajab Ali Klian16.

Sub Enigneer 11 
Draftsman III

17. BakhtiarKhan
Hakeem-ud“din18.

Store Keeper | 7Naseer Khan19.
Inam Ullaii 5Driver20.

5DriverHazrat Gul■ 21.
Driver •5'-Said Ayaz22.

5DriverAbdul Qadir23..
5DriverSharbat Khan24,
5Driver ,25. Iqbal Shah

Muhammad Ali Driver 526.
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27 Khan Muhammad Driver
Driver

5
28. Waheed Shah 5
29. Mastan Shah Driver 5
30. Mubashir Alam Driver 5 ,

Yousaf Hussain31. Driver 5
32. Ihsan Ullah Driver

Driver
5

33. Daud Shah 5
34. Qismat Wali Driver 5
35. . Alam Zeb Driver 5
36. Shafqat Ullah Driver

Driver
5

37,. Qismat Ullah 5
Wali Khan38. Tracer 5

39. Muhammad Zahir Shah Tracer 5
40. NiazAkhtar Driver 4

Mena Jan41. Driver 5
42. Zaki Shah Naib Qasid 3
43. Sabir Shah Naib Qasid 2
44. Muhammad Hussain Naib Qasid 2
45.• Zubair Shah Naib Qasid 2
46.. Muhammad Sharif Naib Qasid 2
47. Dost Ali Naib Qasid 2
48. Nishat Khan Naib Qasid 2
49. Wadan Shah Naib Qasid 2
50. Inam Ullah Naib Qasid 2
51. .. Maqsood Jan Naib Qasid 2

Zeeshan52. Naib Qasid 2
53; Arshid Khan Naib Qasid 2
54. Ikhlaq Khan . Naib Qasid 2
55. Safdar Ali Shah Naib Qasid 2
56. Kifayat Ullah Naib Qasid 2 .
57.. , Hidayat Ullah Naib Qasid 2
58. Khalid Khan Naib Qasid 2
59. Shabir Khan Naib Qasid 2
60. Saeed Gul Naib Qasid 2
61. Zahid Ullah Naib Qasid 2
62. Farhad Gul Naib Qasid 2
63. Hameed Khan Naib Qasid 2
64 Rashid Khan Naib Qasid 2
65. Dost Muhammad Naib Qasid 2
66. SajidUllah Naib Qasid 2
67. Iftikhar udd din Naib Qasid 2
68. Altaf Ur Rehman Chowkider 2
69 Muhammad Amir Chowker 2
70. Yasar Arafat 

Zamrud Khsn
ChoMcider 2

71. Chowkider 2
72, Kimya Gul Chowkider 2
73. Aziz Ullah Chowkider 2
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Ghowkider 2Zain Ullah74'.
2Ghowkider 

Ghowkider 
Vluhammad Abid 1 Ghowkider

Safiullah75.
2nayat Ullah76.
277.
2AG cleanerDaudBChan78.
2Muhammad saleem u AG/Gleanert/79.
2Mali.Fazale Hal80.
,2MaliAlamzeb81.
2MaliNehad Badshah82.
2GookNiaz Ali83.
2Muhammad Arshid Gook84.
2Khadim MosqUeRoohuUah8,5.

Regulation Beldar 2Lai Jan86.
2Muhammad Arshid | Sweeper87.
2Sweeper

TSweeper
Ramish88.

2Karan89.
2Sweeper 

I Sweeper
Majid Anwar90.

2Shumail91.
Ruhid Maseeh Sweeper92,

2Naeem Munir | Sweeper93.
2Pardeep Singh | Sweeper94.
2Mukesh ■I Sweeper95.
2Muhammad Naveed | Sweeper96.
2SweeperDaia Ram97.

Muhammad Nisar | Sweeper 298.
2.Naib QasioSaid Anwar99.
2I Naib QasidHaseeb Zeb100
2Naib QasidAbid101.

Naib Qasid 2Wakeel Khan102.
2Muhammad Amjad Naib Qasid 

Ayaz • , ■ I
103.

2Naib QasidSamiullah104. .
Naib Qasid 2Habib-ur-rehitian105.

Muhammad Shoaib | Naib Qasid 2106.
Naib Qasid 2£awar Khan107.

2Naib QasidJ/lisbahullah108.
Muhammad Tanvir | Naib Qasid 2109.
V/aqas Khurshid Naib Qasia 
1.'Muhammad Zahir I Naib Qasid 
Shah

2HO.
2111.

Naib Qasid 2Javed Khan 
NoorNabia

112
2 .Bera113.
2MaliAmjad Khan114.
2MaliJawad Khan115.
2GhowkiderInam Ullah Hag116.

GhowkiderSiraj-ud-din117. 1 ^t .

2. In order to ensure proper and expeditions adjustment /aosorption of the above mentioned 

surplus staff, Deputy Secretary (Estfiblishraent), Establishment Department has
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been declared as foeul person in properly monitor the whole process of 

adjustment/placement of the surplus staff.

Consequent upon above all the above surplus staff alongwith their original 
record of service are directed to report to the Deputy Secretary (Establishment) 

Establishment Department for further necessary action.

CfflEF SECRETARY 
GOVT OF KHYBER PAKHTUNKHWA

Endst No &even date

Copy to:-

1. Additional Chief Secretary, P&D department,
1. Additional Chief Secretary? Merged Areas Secretariat. ■
3. Senior Member Board of Revenue,
4. Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Administrative Secretaries, Khyber Pakhtunkhwa.
7; The Accountant General, Khyber Pakhtunkhwa.
8. Secretary (Al&C) Merged Areas Secretariat.
9. Additional Secretary(Al&C) Merged Areas Secretariat with the request to 

hand over the relevant record of the above staff to the Establishment 
Department for further necessary action and taking up the case with the 

Finance Department with regard to Financial implications of the staff w.e.f 

01.07.2019.
10. All Divisional Commissioner in Khyber Pakhtunkhwa,
11. All Deputy Commissioner in Khyber P^ditunkhwa.
12. Director General information, Khyber Pakhtunkhwa.
13 ,PS to Chief Secretary^ Khyber Pakhtunkhwa.
14. Deputy Secretary (Establishment), Establishment Department for necessary 

action.
15. Section Officer (E-I), Establishment Department.
16. Section Officer (E-III) Establishment Department for necessary action.
17.Section Officer (E-IE) Establishment Department.
18.PS to Secretary Establishment Department.
19:PS to Special Secretary (Regulation), Establishment Department,
20.PS to Special Secretary (Establishment), Establishment Department.

(GAUHARALI) 

SECTI014 OFFICER (O&M)
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V
GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT & ADMINISTRATION 

DEPARTMENT
(ESTABLISHMENT WING)

No. SOE-ni (E^tAD) 1-3/201,9/Erstwhile FATA 
Dated Peshawar the July 19, 2019

•j

\E

4

To
The Deputy Comm.ssioner,
Mansehra.

ADIUSTMENT of SURPLUS STAFF OF ERSTWHILE FATA 
SECRETARIAT.

Subject:-

Dear Sir,
I am directed to refer to the subject noted above and to state that 117

to BPS-16 of Erstwhile FATA Secretariatemployees of different categories from BPS-01 
are declared as surplus and notified vide Establishment Department Notification 
No SO(O8tMj/f-SiAD/3-18/2019 dated 25-06-2019 (copy enclosed). As per Surplus Pool 

dated 14-06-2007(copy enclosed), services of the followingPolicy notification . . ,
EmployGes of Erstwhile FATA Secretc-dat having domicile of District Mansehra a-e
p/aced at your disposal for further.adjustment w.e.f 01-07:_L0ig2^_:._____ ^

' Designation with BS
.-ACCIeanif/N/_Qasid;(BRS^2.)^

NameS.No.
"Mujammad SaieenV/ X I

Cook (BPS-02)Muaammad Arshad2. '
Naib Qasid (BPS-01)Muhammad Tanveer,

It is, therefore, requested that the above mentioned Surplus Pool Staff 
may be adjusted in your District as per Surplus Pool Policy.

3.

Yours faithfully

SECTION OFFICER (E-IIl)

Endst.of even No.& date
Copy forwarded to:-
1. the Secretary to Govt, of Khyoer Pakhtunkhwa Finance Department.
2. The District Accounts Officer, .Mansehra.
3. The Section Officer (O&M), Establishment Department.

The Section Officer (Admn/'Budget & Dev:) E&A Department.
5 P 5 to Secretary (Estt.), Establishment Department.
6. P.S to Special Secretary (Estt ), Establishment Department.
7. p.A to Deputv'-.Secfetar/(Estt.), Establishment Oeparrment. . . .

Officials concerned with the direction to report to Deputy Commissioner, Mansehra.8.
9. Master (ilc.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT & ADMINISTRATION 

DEPARTMENT
(ESTABUSHMENT WING)

No. SOE-III (E&AD)i-3/2019/Erstwhile FATA 
Dated Peshawar the July.l9, 2019

To -
The Deputy Commissioner, 

• Khyber. •'/■

Subject:- ADJUSTMENT OF SURPLUS STAFF OF ERSTWHILE FATA 
SECRETARIAT.

Dear Sir,
I am directed to refer to the subject noted above and to state that 117 

employees of. different categories from BPS-Ql to BPS-16 of Erstwhile FATA Secretariat 
are declared as surplus and notified vide Establishment Department Notification 
No.SO(O&M)/E&AD/3-18/2019 dated 25-06-2019 (copy enclosed). As per Surplus Pool 
Policy , notification dated 14-06-2007(copy enclosed), services of the following 
Employees of Erstwhile FATA Secretariat having domicile of District Khyber are placed 
at your disposal for further adjustment w.e.f 01-07-2019:-. .

S.No. Designation with BSName
Bakhtiar Khan'1.. Sub Engineer (BPS-ll)

2. Naseem Khan Storekeeper (BPS-07)
. 3. Sharbat Khan Driver (BPS-05)

4. Iqbal Shah Driver (BPS-Q5)
/t 5. Mastan Shah- '• Driver (BPS-05)

6. Alam Zeb Driver (BPS-05)
7; Shafqatullah Driver (BPS-05)

Sabir Shah8. Naib Qasid (BPS-02)
Zubair Shah■ 9. Naib Qasid (BPS-02)
Muharhmad Sharif Naib Qasid (BPS-02)10.
Ikhlaq Khan Naib Qasid (BPS-02.)11.

Naib Qasid (BPS-02)Hameed Khan12.
Sajidullah ,13. Naib Qasid (BPS-02)
Yasar Arafat14. Chowkidar (BPS-02)

• 15.- Zamrud Khan Chowkidar (BPS-OZ)
- 16. Kimya Gul Chowkidar (BPS-02)

■Chowkidar (BPS-02)17. Inayanullah
Alamzeb Mali (BPS-02)18.

Regulation Beldar (BPS-02)19. Lai Ian
Siraj-ud-din20. Chowkidar (BP5-01)

■ It is, therefore, requested that the above mentioned Surplus Pool Staff, 
may be adjusted in your Districfas per Surplus Pool Policy.

Yours faithfully

/?/(Zaman Ali Khan)
SECTION OFFICER (E-III)

Cont:Page-2



i*

'■e"'

/ 4
iII

^4 \ ‘r:%
•>.A \ 'A

Iy iIi:'o /
-A':s:-

I
Vi

BEFORE THE KHYBER PAKHtUNKHWA SERVICE TRIBUNAL PESHAWAR h

Service Appeal No. 1227/2020 ■ ^

i fc;i £■ ,,••■

a jv^ji

pc;:
• ■■mDate of Institution ... • 21.09.2020 .

. Date of E5ecision ... 14.01.2022

51 . . ■

Hanif Ur Rehman, Assistant (BPS-16), Directorate of Prosecution Khyber 
, . Pakhtunkhwa. . ■i(Appellant)

mVERSUS

Government of Khyber Pakhtunkhwa through its Chief. Secretary, at Civil 
Secretariat Peshawar and others. (Respondents)

M
Syed Yahya Zahid Giilani, Taimur Haider Khan & 
All Gohar Durrani; ,
Advocates

mi’ • ii
. i •For Appellants
•i :-.1 ■I i-iMuhammad Adeel Butt, 

Additional Advocate General
• £

Svi ■ For respondents
i IE :•

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WAZIR

CHAIRMAN
MEMBER (EXEGimVE) Si

i;
«
I'• \
feSI JUDGMENT
mMATIO-UR-REHMAN WA2IR MEMBER fEV This single judgment 

shall disjx>se of the instant service appeal as well a$ the following conn^ed
SC'

• •. . . service appeals, as common question of law and facts are involved therein:-

1. 1228/2020 titled Zubair Shah . I
2. 1229/2020 titled Farooq Khan .

3. 123,0/2020 titled Muhammad Amjid Ayaz '

4. 1231/2020 titled Qaiser Khan

>-1

•?''v .

5. 1232/2020 tided Ashiq Hussain

6. 1233/2020 titled Shoukat Khan '
5

■

B1. •7. 1244/2020 titled Haseeb Zeb mMJfMM̂4^4
It i''

iii
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• 11

11 .O ■ . I 2
U ■• '•
fi "■■■8. 1245/2020 titled Muhammad Zahir Shah' 

9., 11125/2020 titled Zahid Khan 

10,11126/2020 titled Touseef iqbai '

# '•
• • &

;>;! • •
I-

02. Brief facts of the case are that the appellant was initially appointed as 

Assistant (BPS-ll) on contract basis in Ex-FATA Secretariat vide order dated 01- 

His services were regularized by the order of Peshawar High Court vide 

judgment dated 07-11-2013 with effect from 01-07:-2008

I!
Si

■!

12-2004. ?!

in compliance with

cabinet'deqsion dated 29-08-2008. Regularization pf the appellant was-delayed

by the respondents for quite longer and in the meanwhile, in the wake of

'1 1 • .'iJi
■. Wi

merger
of Ex-FATA w.ith the Province; the appellant aiongyvith others were declared

*tl
• ■ ■ 11

Wlsurplus vide order dated 25-06-2019. Feeling aggrieved, the appellant alongwith 

others filed w^etition No 3704-P/2019 in Peshawar High Court, but in the

mean

i-

!Tte the appellant alongwith others were adjusted in \^rious directorates, 

hence the High Court vide judgment dated 0S-;2-2pi(9 declared die; petition 

infructoous; which was challenged by the appellants in the

s

■■

masm
i: ■:Wi

supreme court of

Pakistan and the supreme court remanded their case to this Tribunal vide order fe ■'
I:

dated 04-08-2020 in CP No-. 881/2020. Prayers of the appellants 

impughed order dated 25-06-2019 may be set aside aid the appellants njay be

are that the i1'' •
f

retained/adjusted against the secretariat cadre borne at the ;strength of / ' 

Establishment Si Administration Department of Ciyil
■fei

^ . Secretariat. Simifarly 

seniority/promotion may: also be given to the appellants since the inception of
iiw

n . m
their employment in the government department with back-benefits as per 

judgment titled Tikka. Khan & others ,Vs Syed Muzafar Husain

(2018 SCMR 332) as well as in the light of judgment of larger bench: of high:COur#T^p.^-nrti 

in Writ Petition No. 696/2010 dated 07-11-2013.

a • foi .'.
i-•^rl Shah & othersy I
II. ■. mM ■S r:>-k ^■"I • •t.

Learned counsel for the appellants has contended that the’appellants 

not been treated in accordance with law, hence their rights secured 

Constitution has badly .been violated; that the impugned order

B03.
•iin

under theI
■ »r has not been w.-i . \I K-rr
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m ■ passed in accordance with law, 

that the appellants were

order dated -01-12-2004 and in compliance

dated 29-08-2008 and in

mtherefore is not tenable and liable to be set aside; 

appointed in Ex-FATA Secretariat on contract basis vide
• . ii .mm with Federal Government decision ff-ir-

pursuance of judgment of Peshawar High Court dated 

07-11-2013, their services were regularized with effect from 01-07-2008 

appellante were

Secretariat; that the appellants

I ,
and the

i placed at the strength of Administration Department of Ex-FATA 

were discriminated to the effect that they 

, placed in surplus pool vide order dated 25-06-2019, whereas services of similarly 

placed employees of all the departments

M-
were

I-.'.
a

■p ■
-iP •

were tranferred to their respectiveS
¥r . departments in Provincial Government; that placing the appellants in surplus pool 

not only illegal but conbary to the surplus pool'policy,-as the appellants 

never opted UH3e placed in surplus pool as

a m.iwas PI '•si'i per sectipti-5 (a) of the Surplus Poo! 

2001 as amended in 2006 as well as the unwillingness of the appellants 

is also clear from the respondents letter dated 22-03-2019; that by doing so, the 

mature service of almost.fifteen years may spoil and, go in waste-

M1; \IS
■

I'if ■ •
■■

€ •s •• that the iltegal
untoward act of the respondents is also evident fnam the notification dated

IS ■■

4: and
K

i08-01-2019, where the erstwhile Seaetariat deparbnents and directorates 

have been shifted and placed under

a
if!iI

the administrative control of Khyberii i ■-■■■I Pakhtunkhwa Government Departments, whereas the appellants were declared 

surplus; that billion of rupees have been granted by toe Federal Government for
ISIa.'

I merged/er^hile FATA Secretariat departments but unfortunately despite having 

same cadre of posts at civil secretariat, the respondents have carried out the 

unjustifiable, illegal and unlawful impugned order dated 25-06-2019,

u
f--

■

Br which is . not
only the violation of the Apex Court judgment, but the isame will also violate the

fundamental rights of the appellants being enshrined in toe Gonstitution of 

Pakistan, will seriously affect the

1
i ■

promotion/seniority, of the appellants; that 

dtscnminatory approach of the respondents is evident from the notiftcati
-- iPi!•

a M ■on dated

were not placed a sufplu^
pool but^Ex-FATA Planning Cei, Of P&D was placed arid merged

I m22-03-2019, whereby other employees of Ex-FATA ■

SiI

1
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rV^:?
¥P&D Departrpent; that declaring the appellants 

adjustment in various department^directorates ;
l-l surplus and subsequently their 

are illegal, which however
required to be placed at the strength of Establishment & Vdministration 

•department;' that as

I:■*!

ift--! • ■.were

m •:
per judgment of the High Court, seniority/promotions of the 

appellants ;are required to be dealt with in 0 •
accordance with .the judgment titled fill • ■;. m

Tikka Khan; Vs Syed Muzafar (20l8rsCMR 332)>

and With rnalafide declared them surplus, which is detrimental to the interests of 

the appellants in terms of monitory loss

i'^1 u ■■but die respondents deliberatelyI ■

W
fej

■■■■■ .1
as well as seniorlty/prombtion, hence 

warranted in case of the appellants.

■

interference of this'tribunal would be /j

i : 1^!

04. • Learned Addibonal Advocate General for the respondents has 

. that the appellants has been 

section^

contended

treated at par with the iaw in vogue i.e. under 

1973 and the surplus pool policy of the 

ttiat proviso under Para-e of the 

case the officer/offidals . declines

=r:
If.

• mi ■
A) of the Civil Servarit Act,!:• ■i!

\S' IsF-l \
provincial government framed thereunder; 

surplus pool policy states that in 

adjusted/absorbed in the above

P ■

II ■ ' to beI I0Jn' m ■fi ■ ■ -ife
manner in accordance with the priority fix^ as 

per his seniority’ in the integrated list, he shall loose
the .feqilty/fight ofI

adjustment/absorption and would be required 

from government service

il to opt for pre-mature retirement

provided that if he does; not. fulfil} the requisite3
qualifying service for pre-mature retirement.I he may be compulsory retired from 

service by the competent authority; however in the instant case, mo affidavit is 

forthcoming: to the effect that the.appellant refused ito

r'i-:’i.

i'
111be absorbed/adjusted% •

under the surplus pool policy of the 1government; that the appellants were 

therefore they were treated under 

that so far as the issue of inclusion of 

BPSrl7: and above of erstwhile agency plannirig cells, P&D Department

iii
ministerial staff of ex-FATA Secretariat, 

section-11(a) of the Civil Servant Act, 1973; 

posts in

merged .areas seaetariat is 

hence they were adjusted in the relevant cadre
; concerned, they were planning cadre' employees,,..,,,^^ 

of the prpvindal government;: ttiat ‘V>

.••;5after merger of erstwhile FATA with the -'h:Province, the Finance Department

.
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Pforder dated 21,11-2019. and 11-06-2020 created^ dosts; in the adminisdative 

departments pursuance of

not meant for blue eyed persons 

has been treated in accordance with law,, 

merit may be dismissed.

?>•
request of establishment departmfenti which were

as is alleged in the appeal; that the appellants' 

hence, their appeals being devoid of

! Pi8 . :■ r

rr--

iifl ur.'.
14 tv-

m ■ ■-
05. We have heard learned counsel for thei. •

parties and have perused the t:
record. ••

• •. 06. ' Before embarking upon the issue in hand IIit; wouid be apprdpriate toff

m ■
explain the background of the case.. Record reveals that in 2003, the federal

government created 157 regular posts for the erstwhile FATO Secretariat 

which llTe^ees including the appellants were.appointed oncontract basis in 

:r ifulfilling all the codal formalities. Contract of such 

from time to time by issuing office orders and to this

. • -fe • •against
|t-|

■ ■■ i'
% ■

2004I • A
employees was'.4 . ^|i

renewed
lis effect; the final

extension tvas accorded for a furteer period of pnp yePr withieffect frPrn 03-12-

2009, In the meanwhile, the federal.government decided and jssuediinstrurtions

■B

I ■ g
' ii-

0'IIIi
9

dated 29*1)8-2008 that all those employees workteg oti ^contract pgain^ the posts 

from BPS-1 to 15 shall be regularized and decision of cabinet.would be appli 

to contract employees working ini ex-FATA Secretariat through SAFRON

1
• ' ■ if

^1,;.
cable

i
'■ DivisionI

for-regularization of contract appointments in respect of contract employees 

pursuance of the directives, foe appellants^ subrtiitted
Miworking in FATA. In 

applications for regularizabon of their
m :

! Aappointments as per cabinet decision, but 
such employes were not regularized under the pleas that vide notifii

cation dated
m21-10-2008 and in terms of the centrally administered tribai' areas (employees 

status order 19|2 President Oder No. 13 of 1972), the employees.: working in 

FATA, shall, from the appointed day,

Wi

■ ^be the empipyees of the provincial

' migovernment^oni deputation to-the: Federal Government without deputation

allowance, hence they not entitled to be. regularized urider the policy ..are

iidated 29-08-2008,

•"iV •

. t j
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07. In 2009, ttie provincial government promgigated regularizatibn of service 

Act, 2009 and in

m
I- ■■hI pursuance, the appellants approached the additional 

secretaiy ©c-FATA for regularization of their services :accordingly, 

was taken on their requests, hence the appellants filed writ petition No 969/2010 

for reguiariration of their services, which was allowred vide judgment dated 30-11- 

2011 and Services of the appellants

2009; against which the respondents filed civil

chieff ^
hn but no action5 i

is • Vin i
m p'--’

regularized under the regularization Actwere
• ■ ■ ■ S-im' ■ . ■

appeal. No 29-P/2013 and the 

Supreme Court remanded the case to the High Court Peshawar with direction to fe'i• m .-iiiK- i:■I fc*1,

. . . Ure-examine the case and the Writ Petition No 969/2010 shall be deemed to be 

. pending,, A three member bench of the Peshawar High Court decided the 

vide judgment^dated 07-11-2013 in WP No 969/2010 

'appella:

S'

■

•S! Issue

II
and^ services of the 

were regularized and the respondents were given three months time to
f

m ■
I

y'^ prepare ^service structure so. as to regulate their permanent emploviment in ex- 

FATA Secretariat vis-S-vis their emoluments, promotions, retirement benefits and

m
X ' ' ' ' 1^5
IK''

. 1 %k..
inter-se-senjority with further directions to aeate a task force to achieve the

objectives highlighted above. The

m1
mm

■ -i

Respondents however, delayed, their 

regularization, hence they filed COC No. 178-P/2014 and; in compliance, 

respondents; submitted order dated. 13-06-2014, whereby 

appellants were regularized vide order dated 13-06-2014 with effect from 01-07-

the

p- ■ •services of thei
i IiI

7i
2008 as well as a task force committee had been; constituted by Ex-FATA 

Secretariat vide order dated 14-10-2014 for preparadon of service stfucttwe of 

such employees' and sought time for preparation of service rules. The appellants 

again filed CM No. 182-P/2016 with IR .in COC No 178-P/2dl4 in

I1
rP,-:n

'i-
WP No

969/2010, where the learned Additional Advocate General alongwith departmental
A
;1. representadye produced letter dated 28-10-2016, whereby s^ice rules for the 

secretariat cadre employees of Ex^FATA Secretariat had been sfewn to be 

formulated.: and had been sent to secretary SAFRAN for approval, 

judgment dated 08-09-2016, . Secretary SAFRAN was : directed to finairze .the .

a

ii?-

hence vid^<|. :ys:\
i
I
I . mi■ ■ J •'
.5 matter within one month, but the respondents instead of doing the needisl^ Hlj ■ ■ ■'•I ,

X- V
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declared all .the 117 employees including the appellants 

dated 25-06-2019, against which , the appellants'filed Writ Petition No. 3704- 

P/2019 for declaring the impugned order as set aside and retaining the appellants 

in the Givil ;Secretariat of establishment and admihistratlon departfnOTt having the

similar cadre of post of the rest of the civil secretariat employees.

fc!as surplus vide order inn B
V'.

0!f.i

I
iI m

i
i;tI 08. During the course of hearing/ the respondents produced copies of 

notifications dated 19-07-2019 and 22-07-2019 that such employees had been 

adjusted/absorbed in various departments. TTie High Court vide judgment dated

5
&

■'KPi •

) 05-12-2019 observed that after their absorption , now they are regular employees

of the provtol government and would be treated as such fpr.dl Intent and 

purpose^wtfciudi

l.
I
i- eluding their seniority and so far as fteir;othef grievance regarding 

eir retention in civil ■ secretariat is concerned, being civil servants, it would.

j:

\ .1 . Ifr M' ISI
I

involve deqper appreciation of the vires of the poli^, which have 

impugn^ ^ : the. writ petition; and , in .case the appellants ^11 feel aggrieved 

regarding any matter that could not be legally within tiie framework of the said 

policy, they would be legally bound ;by the terms and conditions of service and in 

View of :baij contained in Article ,212 of the Cpnstit^on, piis court could,, 

embark uppn to entertain the same. Needless to mehtion and 

keeping in view the ratio

• ■ m
not beenii • • • mK ..

I
f 1a

m-
&notI Si

it!■: we expect that

as contained in the judgment titled Tlkka Khan and 

others Vs Syed: Muzafar Hussain Shah and others (2018 SCMR 332), the seniority 

would be determined accordingly, hence the petition was declared as infructuous

-I
.i “i**

iS

M- •41I
1

and was:di^issed as such. Against the. judgment of High Court, the appellants 

filed CPLA No 881/2020 in the Supreme Court of Pakistan, which was; disposed of
r'"fcMm

'S. ■•I
i

vide judgment dated 04-08-2020 on the terms that the petitioners should 

approach the service tribunal ml, as the issue being.terms and condition of their 

service, does fall within the jurisdiefion of service tribunal, hence the appellant 

filed the instant service appeal

• W •

#!• i-

• 1■ v; .

S-vJ" I
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a09. ?|.i!Main concern of the appellants in the instant service appeal i is that in the 

first place, declaring them surplus is illegal, as they were senring against reguiar 

posts in administration department Ex-FATA, hence their services 

to be transfer'red to Estabiishment & Administrabon Department of die provincial 

government like other departments of Ex-FATA 

department., their second stance is that 

subsequent adjustment in directorates aff^ed therri in

it-

■

were required

were merged in their respective a' m.
by declaring them surplus and their

I
monitory terms as well as

■i.their seniority/promotion also affected being placed at the bottom of the seniority
■fe

line. "A;,

10.. In view of the foregoing explanation, in the first place,
■■ ■ M•it would be

approprajfiH:^ count the discriminatory behaviors of the respondehts with I?':
the

leilants, due to which the appeltents spent almost twelve in. . if protracted
litigation nght-from 2008 till date. Trie appellants :were appointed!on contract 

basfs after fulfilling ail the coda! fomialities by FATA . Secretariat

\m . ■
m ■

... liim.
administration7. ’

wing but their services were not regularized, whereas similarly appointed persons ■

by the sam^ office with the same,terms and conditions; vide appointments orders 

dated 08-10-2004,.

mWi■ I ' mwere regularized vide order dated 64-04-2009i Similarly a ■ P' ■

batch of another 23 persons appoiribed . . mI on cpntrart vyere regularized vide order
y.

■

dated 04-09-2009 and still a batch of ,another_28 persons 

order dated ;17-03-2009;
were regularized vide

■ i

hence the appellants were disdiminated m regularization .

, the

K
of their services without any valid reason. In order to regularize their services 

appellants repeatedly requested the respondents to consider them-at par with 

those, who: were regularized and finally they submitted a
applications for

implementation of the decision dated 29-08-2008 of the . federal government, 

where by ai| those employees working in FATA

i;

B-on contract were ordered to be 

regulaiized, ;but their requests were declined under the plqa that ;by virtue of 

presidential: order as discus. above, they
Ii
im

are employees of provincial
m ■

igovernment and only on deputation to FA-Rt but without deputation ailowaSce;

4^
• i€.- ■

V-
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: 9 S • ■e ia-mhence they cannot be regularized, the fact hoyvever remains ttiat ttiey were not 

employ^ i of provincial government and . were appointed . by administration 

department of Ex-FATA SeCTetariat; but due to malafide of the respondents, they 

were repeatedly refused regularization, which however was not warranted. In the 

meanwhile, the .provincial government promulgated Regularization Act, 2009, by 

virtue of which all the contract employees were regularized, but the appellant 

were again refused regularization, but with no plausible reason, hence they were 

again discriminated and compelling them to file Writ Petition In Peshawar High 

Court, which was allowed vide judgment dated 30-11-2011 without any debate, 

as the respondents had already declared them as provincial employees and there 

. was- no reason whatsoever to refuse such regularization, but the respondent 

. instead of their regularization, filed CPLA in the Supreme Court; of Pakistan 

again^uetr"decision, which again was an act of discrimination and malafide, 

—where respondents had taken a plea that, the; High Court had allowed 

regularizatipn ■ under the regularization Act, 2009 but did not discuss their 

regularization under the policy of Federal Government laid down !n the office 

memorandum issued by . the cabinet secretary, on 29-08-2008 directing the 

regularization of services of contra^al employe^ working in FATA, hence the 

Supreme Court remanded their casejto High Court to examine this aspect as well. . 

A three: member bench of High’ Court heard the arguments,; where the 

respondents took a U turn and agrl^ to the point that the app^lianits had been 

discriminated and they will be regularize but sought time for elation of posts 

and to draw ^rvice structure for these and other employed to reflate their 

permanent employment. The three member bench of the High Court had taken a 

serious view of the unessential technicalities to block the way of the appellants, 

who too are entitled to.the same relief and advised the respondents that the 

petitioners are suffering and at^. \n trouble besides mental agony, hence such 

regularization was allowed on the basis of Federal Government decision dated 23?,.,..
H T'

08-2008 and the appellants .wei^e declared as' civil servants of . the "FATA

is
I’i ■

%
I' .
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Secretariat and hot of the

vvere
provincial government. In. n a manner, the appellants 

under the Federal Government
wrongly refused their right of regularization 

Policy, whicih was conceded by the respondents before three member's bench, 

but the appellants . suffered for . years for 

respondents, who put the matter
.a single wrong refusal of the 

on the. back burner and on the: ground of sheer

technicalities thwarted the ore 

government as well as of the judgment of the

process despite the repeated direction of the
federal

courts. Rnally, Services of the 

very unwiilingly regularized in 2014 with effect from 2008appellants were
and

••.that too after contempt of court proceedings. Judgment of the three 

bench is very clear and by virtue
member

of such judgment, the

required to regularize them in the first place and to
respondents were

Own them as their own
.mptoyees bo^ fte strengtt .stablishment.M admiblsMon *p 

retartat, but stsp-motberty bchaylor or the reapondants
artment

. of FA’
\ • continued

unabated, as neither posts were created, for them nor service rules were framed
for them as were committed by the irespondents before the High Court and 

■commitments are part of the judgment ■ dated - '

Court.

such

, ,?d 07-11-2013 of Peshawar High 

amendments and upon merger of FATA
In the wake of 25th Consbtutional 

Secretariat into Provincial Secretariat, 

merged into;provincial departments. Placed on 

2019

all the departments' alongwith staff were

n record is notification dated 08-01-
where P&D Department of FATA Secretariat

was handed over to provindai 

t merged into Home Department 

Finance department merged' into

P&D Department and law & order department 

vide notification dated 16-01-2019,

Finance department vide notification
provincial

dated 24-01-2019, education department 
Vibe o,be, dabed 2*0.-201, .„d ™i„d, „b,r dep,rto,a„, 2.«A

Department, Population Welfare Department,
Industries, Technical Education 

Forests, Irrigation, Sports, FDMA and

f

|■'lnerals, Road & Infrastructure, Agriculture, 

others were merged into respective Provincial Departments,: but. the appellants 

being employees of the administration department of ex-FATA
were not merged 

Department, rather they
into Provincial Establishment & Administration

were 
A-'•
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j declared surplus, which was disaiminatory and based 

no reason ;for declaring the appellants
on. malafide, as there

as surplus, as tDtal strength of FAJA 

fron, 2, were M83 ep.pe

was

against which 

employees appointed by 

■ etc were included, 

employees including the 'appellants

employees of provincial government, defunct FATA DC, i 

. . fata Secretariat, line directorates and autonomous bodies 

amongst which the, number of 117
were

for smooth transition of the employees 

and to. this effect

granted amount of Rs. 25505.00 million

departments to provincial departmentsas well as
a summery .

was submitted by the provincial government to the Federal Goyernmeht, 

accepted, and vide notification dated 09-04

asked to ensure

which
. • • ‘ 'AfqS

-2019,

payment of salaries and other obligatory

provincial government was 

exfitenses, including 

regular sanctioned 56983
terminal benerits as well of, the employees against the 

posts o^the'administrative de
partments/attached directorates/field formation 

the appellants.
s of

■ erstwhile FAT4 vvhich shows that
were also working against 

smoothly merged with the
sanctioned posts and they were required , to be 

establishrhent and administration department

utter dismay, they
of provincial government, but to 

were declared as surplus inspite of the fact that they 

were posted against sanctioned poste and declaring ^them surplus.
was no more

than malafide . of the 

-espondents can be

respondents. Another discriminatory behavior 

seen, when a total of 235 

aated 11-06-2020 in administrative departments i

of the

posts were created vide order

■e. Finance, home. Local
Government, Health, Environment, 

and Education Departments 

; departments of ex-FATA, 

post was created for them in

; w,, fctnmentt, t. i„ te™, of tene.B,

aowaoM aamosiWe ,o them in Wi, now pl.cos of adjustmm

the. one admissible i

Information, Agriculture, Irrigation, 

for adjustment of the
Mineral

staff of ; the respective 

but here again the appellants were discriminated
and no

Establishment & Administration Department and

as the

were less than'Tg; 

r seniority was alsoiffected Z- kin civil secretariat. Moreover, thei

L-
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j:- as they were placed at the' bottom
of seniority and their promotions, as the

:
in 2022, are the.

cannot be ignored and which'shows that injustice has been done to 

the appellants.. Needless to mention that the

appellant appointed!as Assistant's still working as Assi^ht i

factors, which

respondents failed to appreciate that
the Surplus Policy-2001 did no^ app^ to the appellants since the same was 

specifically made and meant for dealing with the transition of district system and 

resultant re.-structuring of governmental offices under the devolution
of powers

-rpm provincial to local governments as such, the appellants, service in erstwhile 

FATA Secretariat (now merged area secretariat) had no nexus whatsoever with

the same, as neither any department was abolished nor any post, hence the 

surplus poet^olicy applied them vyas totally illegal. Moreover the 

.^_^lefi-ned counsd for the appellants had added to their miseries by contesting their 

wrong forums and to this effect, the supreme 

case in civil petition No. 881/2020 had also

concerned\

cases in
court of Pakistan in their

Iso noticed that the. petitioners being

of their timepursuing their remedy before the wrong forum, had wasted much

and the service Tribunal shall justly and sympathetically considerlfhe question 

delay in accordance with law.
of

To this effea we feel that the delay occurred due to 

wastage of time before wrong forums, but the appellants, continuously 

their case without any break for getting justice.
contested

we feel that their case 

to sheer technicalities and without

was
already spoiled', by the respondents due 

touching merit of the case. Ttie apex court is very clear on the point of limitation

inat cases should be considered on merit and mere technicalities including 

limitation shall not debar the appellants from the rights accrued to them. In the

instant case, the appellants has a strong case on merit, hence we 

condone the delay occurred due to the
are inclined to

reason mentioned above.

11, We are of the considered opinion that the appellants has

as they were employees of administration department of 

was accepted by the respondents in^ their

not been treated
n accordance with law

the ex-FATA and such stance

. /.-i.i
; i'; -■•'V .••
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^/ submitted to the High Court and the High Court vide judgmerit^

declared them civil
'7«11-2013

servants and employees of administration department of ex-
FATA Secretariat and regularized their services against sanctioned iposts, despite

they were decflared surplus. TTiey were discriminated by not transferring their 

services to the establishment and administration department 

government on the analogy of other employees transferred to their

of provincial

respective

in case of non-availability of post,

Finance department was required to create posts in Establishment

departments in provincial govemrnent and

&

Administration' Department on the analogy of creation of :posts in other.

Administradve..pepartments as the Federal Government had granted amount of 

Rs. for a total strength of 56983 posts including the posts of the 

appellants and declaring them surplus was unlawful and based bn' malande and
t-

■)

/J (

on this score alone the impugned order is liable to be set aside. The correct 

course would have been , to create the same nurhber of vacancies in their

respective department i.e. Establishment & Administrative Department and to

post them in their own department and issues of their seniority/promotion was

required to be settled in accordance With the prevailing law and rule.f"

i12. We haye'observed that grave injustice has been rpeted out to the 

appellants in the sense that after contesting for longer for their regularization and 

finally after g;eteng regularized, ftiey were still deprived of the service 

:tructure/rules and creation of postS; despite the repeated directions of the three

member bench of Peshawar High Court in its judgment, dated 07-11-2013 passed 

in Writ Petition No. 969/2010. The sa^e directions has still not been implemented 

and the matter was made worse when impugned order of placing them in surplus

Dool was passe^J, which directly affected their seniority and the future
!

.the appellants after putting in 18 years of service and half of their

already been wasted in litigation. i

career of
V:

service has

r\ 4

.1* '.e-^ . ,
■/

■i

^ 1 t.
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i :C,SKhy;;or

The Chief Secretary v; | 
.gg^,emment,of KPK Peshawnr

4

5 -mimi
■ f

Appeat
I Bepartmentnl

25,06.2010
I Mainstr dated

-•
•;:

■t i-
■t

Respected SiV
. 'T

The appellant submit as under:-V'
1. That it is stated with g|at reverence that in pursuance of 

integration and mergeilerstwhile FATA with Province of 

Khyber PakhtunkliWa, 
declared

I

V,p.

I the:;appellant beside others, 
as “Surplusr by the Establishment ’ and 

Administration Departihent (Regulation Wing), Khyber 

Pakhtunkhwa: vide Notification No. SO (O&M)

on the 

instead of Civil

f i.!was

E&AD/3-18/2019 . dateli 25.06.2019. Later
appellant was adjusted a| DC Mansehra, i 
Secretariat Khyber Pakhjunkhwa Peshawar.

I-

“"t»«<>ftheappdta mentioned 

m the tmpngned order dated 25.06.2019 has also read.
been submitted Service appeal No.

Hon'able Tribunal 

14.01.2022,

1227/2020 before thisI
which has been accepted on

operative par| of the judgment reproduced as 

under:- “In view of the firgoing,
appeal alongwith connectid Service appeal are accepted, 

the impugned order date|25.06.2019 is set aside with 

direction to the Respond|ts to adjust the appellants in

their respective department i.e Establishment and 

Administration “ *

i)i

discussion, the instant
V) •-

I

4^

Departm|nt, Khyber Pakhtunkhwa 

respective :|,osts and in case of non-against their

.1 ..............<7-1..*'*.. -

c

PS*
1*^1
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availability of post, the same shall be create for'ihe' 

appellants on the same manner, as were created for other 

Administrative Departments vide Finance Notification 

dated 11.06.2020.

v/

/

3. That the above mentioned Judgment dated 14.01.2022 

has been implemented by the Respondent department 

through order dated 29.08.2023.

4. That in pursuance of the above Judgment, the appellant 

is also entitled to be adjusted in Civil Secretariat KPK 

Peshawar as per similar treatment.

5. That according to the judgnlent of the Supreme Court 

reported on 2009 SCMR Page 1 if a Tribunal or the 

Supreme Court decides a point of law relating to the 

terms and conditions of a Civil Servant who litigated, 

and there were other Civil Servants, who may not have 

taken any legal proceedings, in such a case, the dictates 

^ of justice of Rules of good governance demand that the 

benefit of the said decision be extended to other civil 

Servants also, who may, not be parties to that litigation,

, instead of compelling them to approached the Tribunal 

or other legal forum— All citizens are equal before law 

and entitled to equal protection of law as per Article 25 

of the Constitution of Islamic Republic of Pakistan 

1973.

• 'I.'■i ,
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It is therefore, most humbly prayed that on 

acceptance of instant Departmental Appeal the

impugned order dated 25.06.2019 may kindly be 

set aside and the appellant may kindly be 

adjusted in Civil Secretariat Khyber Pakhtunkhwa

as per Judgment of the Hon'able Service Tribunal 

dated 14.01.2022 as well as according to law and 

rules.

Dated 22/09/2023 •;

Your Sincerely 

Appellant

Muhammad Salim 

Warder
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