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The implementation petition of Mr. Muhammad 

Hussain submitted today by Roeeda Khan Advocate. It is 

fixed for implementation report before Single Bench at

_________ Original file be

requisitioned. AAG has noted the next date. Parcha Peshi 

is given to the counsel for the petitioner.

08.01.2024 •1

-!

Peshawar on

1.

By the order of Chairman
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The application for implantation of Judgment in appeal no. 1227/2021 

received to-day i.e on 05.01.2024 is incomplete on the following score which is 

returned to the counsel for the applicant for completion and resubmission within 

15 days.

Copy of letter urider which the service of the appellant was left at disposal of 
D.C concerned mentioned in the- memo of petition is not attached with the 

petition be placed on it.

Ll /S.T,^ No.

72024.Dt. i

REGISTRAR
si;rvici: tribunai. 

khyb[:r pakhtunkhwa
Pi-SHAWAR.

Roeeda K.han Adv. 
High Court Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE...y

TRIBUNAL. PESHAWAR.

Execution Petition No. ^? 7202^

In
In Service Appeal: 1227/2020 

Decided on 14.01.2022

Muhammad Hussain ( Naib Qasid) Pakistan Forest Institute 
Peshawar

Appellant/Petitioner
VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat Peshawar.
2. The Govt of through Secretary Establishment, 

Establishment and Administration Department Civil 
Secretariat Peshawar.

3. The Govt of through Secretary Finance, Finance 

Department at Civil Secretariat Peshawar.
4. The Govt of through Additional Chief Secretary, 

Merged Area, Office at Warsak Road Peshawar.
Respondents

Index
S.No. Description of documents

Copy of petition
Annexure Pages

1.
rd4

Affidavit2

3. Address of the parties

4. Copy of notification datecf 

25.06,2019
A

PA5. Copy of letter dated 

19.07.2019
B

6. Copy of Service Tribunal 
Judgment dated 14.01.2022

C

7 Copy of Representation D

Throu;^-.

Rooeda 

Ivocate liigii Court 

Peshav/ar
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BEFORE THE KHYBER PAKHTUNKHWASERYTCKA TRIBUNAL. PESHAWAR.

Execution Petition No. <53 llOlif Khy?>er PakJstukhwa 
SiJi vicc TribiJinal

lo37%In Oiary No.

In Service Appeal: 1227/2020 

Decided on 14.01.2022 f>atccl

Muhammad Hussain (Naib Qasid) Pakistan Forest Institute Peshawar

Appellant/Petitioner

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat Peshawar.

2. The Govt of through Secretary Establishment, 
Establishment and Administration Department Civil 
Secretariat Peshawar.

3. The Govt of through Secretary Finance, Finance 

Department at Civil Secretariat Peshawar,

4. The Govt of through Additional Chief Secretary, 
Merged Area, Office at Warsak Road Peshawar.

Respondents

EXECUTION PETITION TO GIVE EFFECT AND
IMPLEMENT JUDGMENT OF THIS HONOURABLE
TRIBUNAL DATED 14.01.2022 UPON THE
EXECUTION PETITIONER IN LETTER AND SPIRIT.



/>

Respectfully Sheweth:

1. That the appellant/Petitioner has been appointed with respondent 

department as a Naib Qasid since long time.

That along with the petitioner a total number of 117 employees 

as appointed by erstwhile FATA Secretariat were declare as 

surplus and placed in surplus pool of establishment and 

Administrative Department vide order dated 25.06.2019, and for 

their further adjustment/placement w.e.f 01.07.2019 by virtue of 

which the Civil Servants were adjusted in the surplus pool of 

Establishment Department and Administration Department. 
(Copy of notification dated 25.06.2019 is attached as Annexure-

2.

A).

3. That the government of Khyber Pakhtunkhwa, Establishment 
and Administration Department (Establishment Wing) through 

Section Officer (E-III) issued a letter dated 19.07.2019 to Deputy 

Commissioner, Khyber for adjustment of surplus staff of 

erstwhile FATA Secretariat and the service of the petitioner were 

placed for further adjustment against the vacant post of Naib 

Qasid as per surplus pools policy. (Copy of letter dated 

19.07.2019 is attached as Annexure-B).

That the appeal was filed in this regard, before the Honourable 

Service Tribunal and the same was heard on 14.01.2022 which 

was accepted, and subsequently, the impugned notification dated 

25.06.2019 was set aside, and directions were given to 

respondent Departments to adjust the appellant to their 

respective departments. (Copy of Service Tribunal of Judgment 

dated 14.01.2022 is attached as Annexure-C).

That along with the aforementioned directions the Honourable 

Service Tribunal rendered that upon adjustment to their 

respective department, the appellants would be entitled all 
consequential benefits. Moreover, that the issue of 

seniority/promotion would be dealt accordance with the 

provisions contained in Civil Servants (appointment promotion 

and Transfer) Rules, 1989, and in the view of the above ratio as 

contained in the judgment titled Tikka Khan & other vs Sved 

Muzafar Hussain Shah & others (2018 SCMR 332) the seniority 
would be determined accordingly.

That the Honourable Tribunal rendered its judgment dated 

14.01.2022 but the respondent did not implement the judgment 

dated 14.01.2022 of this Honourable Tribunal.

4.

5.

6.



That the judgment dated 14.01.2022 rendered by the Honourable 

Service Tribunal is also applicable on those civil servants who 

were not a part of the said appeal, because judgments of the 

Honourable Service should be treated as judgments in rem,
and not in personam. Reference can be given to the relevant 

portion of judgement cited 2023 SCMR 8 produced herein 
below.

7.V

“Thejearned Additional A.G KPK argued that, in the order of 

the KPK Service Tribunal passed in appeals Nos. 1452/2019 and 

248/2020, reliance was placed on the order passed by the 

Learned Peshawar High Court in Writ Petition No. 3162/- 

P/2019, which was simply dismissed with the observations that 
the writ petition was not maintainable under Article 212 of the 

Constitution, hence the reference was immaterial. In this regard, 
we are of the firm view that if a learned Tribunal decides any 

question of law by dint of its judgment, the said judgment is 

always treated as bring in rem, and not in personam, if in two 

judgments delivered in the service appeals the reference of the 

Peshawar High Court judgment has been cited, it does not act to 

washout the effect of the judgements rendered in the other 

service appeal which have the effect of a judgment in rem. In the 

case of Hameed Akhtar Niazi vs The Secretary Establishment 

Division, Government of Pakistan and others, (1996 SCMR 

1185) this Court, while vemanding the case to the Tribunal 
clearly observed that if the Tribunal or this Court decides a point 

of law relating to the terms of service of a civil servant which 

covers not only the case of the civil servant who litigated was 

litigated, but also of other civil servants, who may have not taken 

any legal proceedings, in such a case, the dictates of justice and 

rules of good governance jie'mand that the benefit of the above 

judgement be extended good governance demand that the benefit 
of the above judgment be extended to other civil servants, who 

may not be parties to the al;)ove litigation, instead of compelling 

them to approach the Tribx'^nal or any other legal forum.

That relying upon the judgment of the Honourable Supreme 

Court, the execution petitioner would also be subject to the 

judgment dated 14.07.2021 rendered by the Honourable Tribunal 
Service Tribunal, since the. above mentioned judgment of the 

Supreme Court would be apphcable on all Courts sub-ordinate 

to it. Reference can be given Article 189 of the Constitution of 

Pakistan 1973, for easy rbferci ce produced herein below. 
“Decision of Supreme Court bit^iing on other courts.

189 Any decision of the Suprerf|i Court shall, to the extent, that 
it decides a question of law or h; based, upon or enunciates of 

law, be binding on all other cou.‘ of Pakistan.

11.



12.That the judgment of the Honourable Service Tribunal cited 

2023 SMCR 8, whereby, the essence of Article 212 of the 

Constitution of Pakistan 1973, was fulfilled, by observing that 

any question in law decided by Service Tribunal shall be treated 

as Judgment in rem, and not in personam. In order to give 

force to the judgment of the Supreme Court, the Execution 

petitioner may also be subjected to the judgment rendered 

by this Honourable Service Tribunal. Reference can be given 

to Article 190 of the Constitution of Pakistan 1973 for easy 
reference produce herein below 

“Action in aid of Supreme Court”.

190. All executive and judicial authorities throughout Pakistan 
shall act in aid of the Supreme Court.

A

13. That keeping in view the above facts the petitioner filed a 

departmental appeal dated on 26.09.2023 for adjustment in civil 
Secretariat as per service Tribunal dated 14.01.2022 but to 

avail. (Copy of Representation is attached as Annexure-D).

14. That the execution petitioner now approaches this Honourable 

Tribunal for directions to implement the judgment dated 

14.01.2021 in the larger interest of justice and fair play.

Prayer

no

It is therefore most humbly prayed that on acceptance 

of this executing petition, may it please this Honourable Tribunal 
to do so kindly direct the implementation of judgment dated 

14.01.2022 in Service Appeal No. 1227/2022 Titled Hanif Ur 

Rehmaii Vs Government of Khyber Pakhtunkhwa through 

Chief Secretary on the Execution petitioner,

Any other relief that this Honourable Tribunal may deem 

appropriate in the circumstances of the case may also be 
granted.

‘vIAa
Petitioner

Through

Rooeda Khan 

Advocate High Court 

Peshawar
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BEFORE THE KHYBER PAKHTUNKHWASERVICEI

TRIBUNAL. PESHAWAR.

Execution Petition No. /2023

In
In Service Appeal: 1227/2020 

Decided on 14.01.2022

Muhammad Hussain ( Naib Qasid) Pakistan Forest Institute 
Peshawar

Appellant/Petitioner

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat Peshawar.

2, The Govt of through Secretary Establishment, 
Establishment and Administration Department Civil 
Secretariat Peshawar.

3. The Govt of through Secretary Finance, Finance 

Department at Civil Secretariat Peshawar.

4. The Govt of through Additional Chief Secretary, 
Merged Area, Office at Warsak Road Peshawar.

Respondents

AFFIDAVIT

I, Muhammad Hussain (Naib Qasid) Pakistan Forest Institute Peshawar 

do here by solemnly affirm and declave on oath that all the contents of

the above petition are true and correct to the best of my'knowledge and

belief and nothing has been misstated pr concealed from this Hon' able
Tribunal.

\jA\JTEST6D
/ DEPONENT

k.
/

* )



. . *•

{ BEFORE THE KHYBER PAKHTUNKHWA SERVICEr
\

TRIBUNAL. PESHAWAR.

Execution Petition No. /2023

In
In Service Appeal: 1227/2020 

Decided on 14.01.2022

Sharbat Khan (Driver) Finance and Planning DC Khyber

VERSUS
Govt of Khyber Pakhtunkhwa thi’ough Chief Secretary 

Civil Secretariat Peshawar & others

ADDRESS OF PARTIES

Muhammad Hussain (Naib Qasid) Pakistan Forest Institute Peshawar

PETITIONER

VERSUS

1. Govt of Khyber Pakhtunkhwa tj^irough Chief Secretary 

Civil Secretariat Peshawar.
2. The Govt of through S<?ica;tary Establishment, 

Establishment and Administration Department Civil 
Secretariat Peshawar.

3. The Govt of through Secretja^ Finance, Finance 
Department at Civil Secretariat i^eshawar.

4. The Govt of through Addit onal Chief Secretary, 
Merged Area, Office at WarsakRoad Peshawar.

• i

1 RESPONDENTS
---------- --------

Appellant
IThrough

Rooeda Khan 

Advocate High Court 

Peshawar

r
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‘ I n .nnplnyccs nppniiiicd by. urhlwldli: I'ATA Sccrciiiriiil as "Surplirs" und place
tt. liic Surplus. INiol nri-siahlisluncm ujkI Adminislrulinn l)c|wrlnicnl Ibr llicir liprihcf 

ini.tii>.lii;cul/pliicci»cni w.c.I’. 01.(17.201'):-
7.
2

t
Name «»r employee ' Dc-sii^niilioii Ill’S (l’i:rs«m«l)

AssiM:a)i 16
j" i'anlfur UcIi!

■ -'(*■

j .SliiiiiLiii Klian A.wl.uani ■ K).
fi 4. /alliil khanI AsNisdinl • 16

I - • '5. -<.Vil.k-r Kli^i Av>;stiial- Vfr .}

I (i I.SJuiiiiiAli.Sluh
l-'nrooq Klian 

M. 'I'.iu.^ccriq'h.il

CumpulerOpcniKir 
Compuicr OjKrDlor 
CompuUr Opcrjlor

Coninul.cr OpiTiilor

16
16
16

5

0. '•VaM.viu .16.

!U. Alial'llu.^ssiq CompuicrOpcrjiof - 16
!

I;. Amir All CompuicrOpcroiiirI •16 ■

l^ab Niiw:!/.14. CornpatcrOpcralnr

CompiitcrOpcraior

. 16 '■

I.I Kainran ’ 16

i'l. .Ilari/Muhiiminiid Amjad. 

l-'oxl-ur-Rclinian ...

Computer Operalof 16

15.' Computer Openuor 16 .

If), j Rajah Ah’ Klian 
!7. jiakliliur Khan 
IX, Iliikycm-tidM^ii*.

NiK.ccni Klliah.
2(5. !n;jt]i.ull:iii 

• 21. Hu/.rui-Cnil 
22. ..Said Aya/.
2.'i. AhdtilOudir 

Shiirljiil Kliiui . 
It'h.'il Sliuh 
Muhammad Alt

I’leud OtuPs'!!!'.'! 
Sub iiiiginccf
Dronstnan •
Slorukcepcr
oVivcf

iTfi'vcr .

-13..
11
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} V). 1

• 5
Driver'
Driver
Driver
Driver
Driver

;
-.'5

• 24. 5
25. . 5

' 2f). 5 .
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v;. ; Kluin iViuiiciriiniiKi 
;:8. WulK-cduliiil'. Sluili . 
j'/. Mii,suin Sh;i!i '
3il. Miihiisliir Al;iin 

•3i.- You.Sfii'i Ias.sair._' 
ilisaiuiUah . 

j3. Diiiui Slin!^
3^*. Qi^nial Wall •
"■5- Aiani Zcb 

is. .Shalqaiullc:!’ •
37, Qisnialullah 
'3^. \^i!il<liLiii 
’30. Muluininia'd /.iihir Shah . 
-SO, Niuz /Vi<huu-
41. Mean Jan
42. Ztiki ulbh '

45. ZiihairSlmh
a^^j^luhanmiad ShariT__.__
" 47~ "boslTAti””' ___

43. Nishnl Khan
49. ■ Wadan.Siiah _ ^___
50. Inumullah. ______
51. - Maqsood Jan______
32, Zeeshun _ ■ • ■
53. Ar-'iujd.Khan_____
54, Ikhliy, KJian _______

'Saitiar All Shah____
56. ' 'jCilhyatulIah_______
57. Ilidayutuflali__

i' • :;3,' Kluilid'KJian ■ ,
Sliabir Khan_______

60. Saced Gul______ _
6]"” '^hidullDh________

'ibrhisd Gul ■ ___
.l.i;iinccd Kiion

64. Ilashid Khan . .
65. • Dost Muhammad
66. SiijiduJtah
67. inildiur udPin___ ■
68. Arinf ur Rchman 

Muhajiimod Amir
YasiirArafal 
Ziiinrud Khun

77_ Kimya Gnl _
AziiiLjJlah. .

SOrivct'I.

Driver
: !,•' 5i Drivof

Driver • f. 5
/ 5JOriver

Diiver
• i

■ -5

5Driver
3Driver

Driver
Driver
Driver
Tracer
■i'rKvr'

5
S

i 5
5.7

5

4Driver •
Driver . 4

3N/Q^id-
’•,>in!bTQasltl^____
.......................................................................

2Natb Qasicl 
Noib Qasid

r* 2

2Mnih pasid 
Naib Qasid'

i
■ 2

2 •Nolb Qasid
2Naib Qasid
2 •:Naifa'.Qji5id

Naib Qasid 
Naib Qasid

2-
2
n

Naib Qasid
2Naib Qasid• 55. 2'Naib.'Qasid

Naib Qasid 
Naib Qasid 2

2Naib Qasid59; 2■Naib Qasid
• 2 ■' Naib Qasid

2 •Nnib' Qiuid
• 62.f 2Nnib-.Qosid 

■Noib Qnsid _ 
Naib^asid

63. 2
2

2Nuib Qasid
2Naib Qftsid
2•Chowldd^ '■
2-.Chowkidor69. 2••Chnwkidar

■ 70. 2■Qiiowkidar
Ctiowk-idar

?l. 2

2iChowkldur73.
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Cliowkidijr " •.

CiKnvk'idiir . 
Ciiowkidnr -- 
Ch’owl^dur

. AG Cleaner 
:ACeieaiicr/N/’Qasid.

;5. I(
76. innyaiulkih

Mi;ihar(i]>iad Abid . 
r)oud Khun

HU. I'a'-cutc Jlnq ~ ~
Hi. Aliunziri) '
H2. N'--lKid nadLlijiir ’ ‘
H.l.

• j • MnlianiinndAret^d
H5. Koohulluli

2
• (- 2A

77. 2
T7.H.;
.2

* •2
Mali 2

■ Mali 2 •
Ma); 2
Cook • 2

■ Coal;

KIiadimMosquc
2r
286. I-bl Jan llcgalation Bcidar>L. 87, MiTiiarmnad Arsliad 

H;'iuish' “
Sweeper- 2-

88.
.89.

Sweeper 2
K;iruri

Mnjid Anwar ~~ 
Sliuinaii 
Ruiiid MnsecH, 
Kuccin Munir •

Sweeper 2,
9[). •Sweeper

Sweeper
2 .

.• 91. 2
92. Sweeper ■2
93. Sweeper 2
04; Pardeep Singh 

M.ukcsh
N-l uhatTimad Navccd- 
Ouiu Ram 
Muhammad Nisor

Sweeper 2
05. Sweeper 2 *
OA.
07.

Sweeper 2
; Sweeper

Sweeper
2/

98. I

99. Said Anwar Naib Qasid I
.! 00. j'asech/ieb • 

". ]()]. AbTd~”
' " ! 02'

Naib Qasid
Noib Owid

\Vak,cci K.!ian 
MLihammad Ainjud Aya/.

! 104, .Samiullah
i05; >iJaliib-ur-Rchman 

___ i^. Muhammad ’Shoajb 
i 07. Bawur Khan 

. ■ 108. Misbahullah
109. MuhammadTanveor 

Wucjas Khurshid 
I j I _. Muhammad XaliirShnh
i i 2.

■ ^ 'l id',

[ I 4. Amjad Khan 
Jawiid Kiian 
Inam ul haq 
Siruj-ud-din

In order lo ensure proper and expeditious adjusimcnl/absorplion of the above 
nimtiioncd surplus slotT, Deputy Secretary (F.sIablishmcnl)Ab.'itublishmcnl Department has

Naib'Qasid 
Naib Qasid103.
Naib Qasid 
Naib Qasid 
Nijib Qasid 

Tibib Qasid
1 •

Nnlb'Qasid' 1

Naib Qasid
110 Naib. Qasid • 

Naib Qasid
; I'

Javed Khan 
Ndor Nabia

Naib Qasid 
. Bera

I

1

•Mali 4

• 115. Mali I

)!6. Chowkidor' • 
ChowkidarI 17.

2
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iL'L'iiiivu lis Uvjii! person (u .pi'opujiy iiion'iiar ihe wholo. procc.ss of udiusimcnt/

‘■bck.'nii'm oi ihc .surplus poui slufT. ■ ' .

^ ^ (■ on.s'L\jiiL-iil upnn iihtivc nil iho oiHJvu surplus sUirr.iilongwiih ihcir nrigirinl
texuM-a ul service ai'calu-cclcd tu rupurl lo ihc l)cpu(y .Sccrclury (i'.slirbiLshniciu) l-slabiisluncni 
i^'cpartiueiU'lur iui'lhci'necessary iteliuM.

W lU.'Cii

/

Cin^:^\sI^eHIC'i■AIn^
GOVT, os-' KnYimi.tl'AKn’riJNKIiVVA

(.’upy lo> '

1. AtUruinnitU'hiei'Sccreuiry. I'AiU OcparlmenL 
A ‘Atiiliiiuiuil C'hicrSccreUiry. Merged Areas SeercJurial.
a. Senmr K-lember.lUu\ixl urReveiuie. . ' '
•t. I'ri’iiciiinl'Seereiury to Governor,■ Khybcr Piikhliinkhwa.
5. lb'tneipal.Seereiiii7 111 Chid'Miivislcr, Kliyhcr Pakhltinkhwa.
b. AH Aiiminisinitivo SccreumesAKliybcr I'ukhlunki'iwu.
?, 'I’lic Aceountnni Genera!, khyhcr Ikikhlunkhwa.'
K. , Seeremry .(AliViO -Merged Ai’cus Secrcuiriiil. ' '
'k Adtiiiional-Sccrouuy (AKtC) Merged Areas S.eerelariaL wilh the request lo hanc 

nver the relevant fecord of ihcuihave sialTdo the l-slul)Iishmcnl Department foi 
liirlher necessary actioi) and' lalcingnip the ease witli thc l'iiuinee Deparimenl wat 
I'egard in liiuincia) unplicaiion.sprihe-sail'rw.c.r. (Jl.07.20'i 9,

[(}. All Divisional ('onimissioMersdh Khybcr I’akhtunkhwa, 
f!. AlMX'puiy Conimissinners hv:I<hy-bcr.PukhlLmkhvva.
12. I.Vrcclur/'.icnentl inronniUion, K.hybcrPakiUunkhwiL 

■^13. PSio ClucrSecrctai^. Khyber Pnkhkinkhwa.
M. ):)cpuiy Secretary (I'slablislanent), leslubiisluncnl Dcpurli.uenl for necessaiy 

acli<ai,' • •
, 13. Seclinn onieer (li'l), ]'..stnbiishmcnt Dcpartmcnl.

16. Scclinn Orjlccr([>lll) IvslablishniGiU.Department lor necessary action.
17. Section Oi'Hcer (I'i-iV) i’.sinbli.shmcnl DcpQriincni.
Ik. PS in Secretary i'isiabli.shmcnliPcpanmchl.

. 19, PS to Special S,ecretnry-(RcgulnLioii). U.slablishmcm Department^ ■ . . .
20. PS to Spcciri! Secrclury (listablisiuricnl), lislablisluiicnl Dcpa^bt^icm.
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Better Copy
•1

ESTABLISHMENT& ADMN: DEPARTMENT 
(REGULATION WING)

Dated Peshawar the 25* June, 2019

NOTIFICATION

No. SO (0&M)/E&AD/3-18/2019; in pursuance of integration and merger of erstwhile 

FATA with Khyber Pakhtunkhwa, Authority is pleased to declare the following 117 
employees appointed the. erstwhile FATA Secretariat as “surplus” and please them in the 
Su^^lus Pool of Establishment and Administration Dep^ment for their further 
adjustment/placement w.e.f. 01.07.2019.

• S.No DesignationName of employees BPS (Personal
1. Ashiq Hussain Assistant 16

• 2. Hanif Ur Rehman. Assistant 16
Shaukat Khan3. Assistant 16
Zahid Khan4. Assistant 16

. .5.- Qaiser Khan Assistant 16
6. Shahid Ali Shah Computer

Operator
16

• 7. Farooq Khan Computer
Operator

16

8. Tauseef Iqbal Computer
Operator

16

9. Waseem Computer
Operator

16

AltafHussaiu10. Computer
Operator

16

11. Amir Ali Computer
Operator

16

Rabia Nawaz ,12. Computer
Operator

16

. 13. Kamran 16Computer
Operator

Hafiz Muhaamiad Amjad14.. Computer
Operator

16

Fazl-ur-Rehman15. Computer 16
Operator

Rajab Ali Klian16. Head 13
Draftsman

Bakhtiar Khan17 Sub Enigneer 11
18. Hakeem-ud-din Draftsman 11
19. Naseer Khan Store Keeper 7

Inam Ullah20, Driver 5
HazratGul21. Driver . 5

22. Said Ayaz Driver 5
Abdul Qadir23.. Driver 5

24. Sharbat Khan Driver 5.
25. Iqbal Shah Driver 5
26. Muhammad Ali . Driver 5



Bet!^ter Conv

27 Khan Muhammad 
Waheed Shah

Driver 528. Driver 529. Mastan Shah
Mubashir Alam

Driver 530. Driver 531. . Yousaf Hussain Driver 532. Ihsan Ullah Driver
Driver

533. Daud Shah 534. Qismat Wali Driver 535 Alam Zeb Driver 536. Shafqat Ullah
Qismat Ullah

Driver 537. Driver
Tracer

538. Wali Khan 539. Muhammad Zahir Shah Tracer 54o: Niaz Akhtar Driver 441.' Mena Jan Driver 542. Zaki Shah
Sabir Shah

Naib Qasid 343. Naib Qasid 2
Muhammad Hussain Naib Qasid 2Zubair Shah Naib Qasid 246. Muhammad Sharif Naib Qasid 2Dost Ali Naib Qasid 248. Nishat Khan . Naib Qasid 249; Wadan Shah 
Inam Ullah

Naib Qasid 250. Naib Qasid 251. Maqsood Jan Naib Qasid 252. Zeeshan Naib Qasid 253. Arshid Khan Naib Qasid 254. Ikhlaq Khan Naib Qasid 255.- Safdar Ali Shah Naib Qasid 256. Kifayat Ullah
Hidayat Ullah

Naib Qasid 257.- Naib Qasid 2
Khalid Khan Naib Qasid 259. Shabir Khan Naib Qasid

Naib Qasid
260. Saeed Gul

Zahid Ullah
261. Naib Qasid 262. Farhad Gul Naib Qasid 263. Hameed Khan Naib Qasid 264 Rashid Khan Naib Qasid 265. Dost Muhammad Naib Qasid 266. Sajid Ullah Naib Qasid

Naib Qasid
267. Iftikhar udd din

Altaf Ur Rehman 268. Chowkider 269 Muhammad Amir
Yasar Arafat

Ghowker
Chowkider

270.
271. Zamrud Khsn Chowkider 272. Kimya Gul Chowkider 273. . Aziz Ullah Chowkider 2 - ■
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74. Zain Ullah Chowkider 2
75. Safiiillah Chowkider 2
76. Inayat Ullah Chowkider 2
77. • •• Muhammad Abid Chowkider 2

DaudKhan78. AC cleaner 2
79. Muhammad saleem AC/Cleaner 2

Fazale Hal80. Mali 2
81. Alamzeb Mali 2
82. Nehad Badshah Mali 2
83.. Niaz Ali Cook 2

Muhammad Arshid84. Cook 2 •
85. Roohullah Khadim Mosque 2
86. Lai Jan Regulation Beldar 2
87; Muhammad Arshid Sweeper 2
88. Ramish Sweeper 2
89; Karan Sweeper 2
90. Majid Anwar Sweeper 2
91. Shumail Sweeper 2
92. Ruhid Maseeh Sweeper 2
93.,, Naeem Munir Sweeper 2
94. Pardeep Singh Sweeper 2
95. Mukesh Sweeper 2'
96. Muhammad Naveed Sweeper 2
97. Daia Ram Sweeper 2
98. Muhammad Nisar Sweeper 2
99. Said Anwar Naib Qasig 2
100 Haseeb Zeb Naib Qasid 2
101. Abid Naib Qasid 2
102. Wakeel Khan Naib Qasid 2
103. Muhammad Amjad 

Ayaz..
Naib Qasid 2

104. Samiullah Naib Qasid 2
105. Habib-ur-rehman Naib Q^id 2

Muhammad Shoaib106. Naib Qasid 2
107, LawarKhan Naib Qasid 2
108. J4isbahullah Naib Qasid .2
109. Muha;mmad Tanvir Naib Qasid 2
no. \/aqas BCliurshid Naib Qasig 2
111. Naib Qasidl.luhammad Zahir 

Shah
2

112 Javed Khan Naib Qasid 2
113. . Noor Nabia Bera 2
114. Amjad Khan Mali 2
115. Jawad Khan Mali 2
116. ■ Inam Ullah Hag Chowkider 2
117. Siraj-ud-din Chowkider

2; In order to ensure proper and expeditions adjustment /absorption of the aboVe mentioned 

surplus staff. Deputy Secretary (Establishment), Establisliment Department has
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been declared as foeul person in properly monitor the whole process of 

adjustment/placement of the surplus staff.

Consequent upon above all the above surplus staff alongwith their original 
record of service are directed to report to the Deputy Secretary (Establishment) 

Establishment Department for further necessary action.

CHIEF SECRETARY 
GOVT OF KHYBER PAKHTUNKHWA

Endst No &eveii date

Copyto:-

1. Additional Chief Secretary, P&D departrhent
2. Additional Chief Secretary? Merged Areas Secretariat.
3 *. Senior Member Board of Revenue.
4. Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. Principal Secretary to Chief Minister, Khyber Pakhtimkhwa.
6. All Administrative Secretaries, Khyber Pakhtunkhwa,
7. The Accountant General, Khyber Pakhtunkhwa,
8. Secretary (Al&C) Merged Areas Secretariat.
9. Additional Secretary(Al&C) Merged Areas Secretariat with the request to 

hand over the relevant record of the above staff to the Establishment 
Department for further necessary action and taking up the case with the 

Finance Department with regard to Financial implications of the staff w.e.f
y 01,07.2019.
10. All Divisional Commissioner in Khyber Pakhtunkhwa.
11. All Deputy Commissioner in Khyber Pakhtunkhwa;
12. Director General information, Khyber Pakhtunkhwa.
13. PS to Chief Secretary, Khyber Pakhtunkhwa.
14. Deputy Secretary (Establishment), Establishment Department for necessary 

action,
15,Section Officer (E-I), Establishment Depmtment 

; 16.Section Officer (E-III) Establishment Department for necessary action.
17. Section Offieer (E-III) Establishment Department.
18. PS to Secretary Establishment IDepartment.

T9.PS to Special Secretary (Regulation), Establishment Department.
20.PS to Special Secretary (Establishment), Establishment Department.

(GAUHARALI) 

SECTI014 OFFICER (O&M)
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GOVERNMENT OF KHYBER PAKHTUNKHWA - 

ESTABLISHMENT & ADMiNISTRATldN 

DEPARTMENT 
(ESTABLISHMENTWING)

No. SOE-Iir (E&AD)J;-3i^20:ia/£rstwhife FATA 
Dated Peshawar-te juiy IS, 201.9

To
The Deputy Commissioner, 
Peshawar.

ADJUSTMENT OF SURPLUS STAFF OF ERSTWHILE FATASubject: -
SECRETARIAT.

Dear.Sir,.
■ I am directed to refer to the subject.noted above and to state that 117 

employees, of different"c^egories-from BPS-01 to BPS-16. of Erstwhile FATA Secretarial 
are declared as surplus and notified vide Establishment Department Notificatibr 
No;50CO&M)/E&AD/3-18/2019 dated 25-06-20.19 (copy enclosed). As-per Surplus-Poo 
Policy notification dated 14-06-2007(copy enclosed), services of the . followinc 
Employees of. Erstwhile FATA Secretariat having domicile of District Peshawar an 
placed at your disposal for further-adjustment w.e.f 01-07-2019;-

Desiqnation with BSS.No. Name
Najb Qasid (;BPS-02)
Naib Qasid (BPS-02)

Nishat Khan•1.
Inamullah2.

Naib-:Qasid.l-BPS-02)Zeeshan3.
Naib QasidtBPS-02)Arshad Khan4.
Naib Qasid fBPS-OZ)Kifayatullah '5.
Naib Qasid (BPS-Q2)Khalid Khan6.
Naib Qa5id-(BPS-02)•Rashid Khap- 

Muhammad Amir
7.

, ChOwkidar(BPS-02)8.
•AC Cleaner (BPS-QZ)Daud Khan9.
Sweeper (BPS-Q2)Ramish10.
Sweeper. (BPS-02)Karan11.
Sweeper (BP5-02)Majid Anwar• 12.
Sweeper (BPS-02)Shumail13.
Sweeper (BPS-02)Ruhid Maseeh.14.
Sweeper (BPS-02).Naeem-Munir15.

■ Sweeper (SP5-Q2)Pardeep Singh16.
Sweeper (BPS-02)Mukesh• 17.
•Sweeper (BPS-02)-18. - Muhammad Naveed

ASweeper (BPS-02)Daia Ram19.
Naib Qa5id-(BPS-01)■Haseeb Zeb■ 20. •
Naib Qasid (BPS-Ql)Abid21.
Naib Qasid (BPS-01)Wakee! Khan. 22.
Naib Qasid (BPS-01)Habib-ur-Rehman23.
Naib Qasid (BPS-01)Bawar Khan24.

\Naib Qasid (BPS-01)Muhammad Zahir Shah25.. 7Bera.(BP5-01)N.oor Nabia. 26.
Mali (BPS-Ol)Amjad Khan27.
Mali (BPS-01)Jawad Khan28.

Cont: Page-2
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMINISTRATION 

DEPARTMENT
(ESTABLISHMENT WING)

No. SOE-III (E&AD)l-3/2019/Erstwh!le FATA 
Dated Peshawar the July.l9, .2019

; ■ 'To

The Deputy Commissioner,
Khyber.

Subject:- ADJUSTMENT OF SURPLUS STAFF OF ERSTWHILE FATA 
SECRETARIAT. ~ ““ —

I am directed to refer to the subject noted above and to state that 117 
employees of different categories from BPS-01. to BPS-16 of Erstwhile FATA Secretariat 

surplus and notified vide Establishment Department Notification 
o.SO(O&M)/E&AD/3-18/20i9 dated 25-06-20X9 (copy enclosed). As per Surplus Pool 

Policy notification dated 14-06-200,7(copy enclosed), services of the foliowinq 
Employees of Erstwhile FATA Secretariat having domicile of District Khyber are placed 
at your disposal for further adjustment w.e.f 01-07-2019:- .

Name 
Bakhtiar Khan 
Naseem Khan

Dear Sir, •'

S.No. Designation with BS
Sub Engineer (BPS-ll) 
Storekeeper (BPS-07) 
Driver (BPS-O^

I.
2.
3. . Sharbat Khan

IgbalShah4. Driver (BPS-05)
/ 5. Rastan Shah ■ Driver (BPS-05) 

Driver (BP5-05)6. Alam Zeb •
7. Shafqatullah Driver (BPS-05)
8. Sabir Shah Naib Qasid (BPS-02)

"Naib Qasid (BPS-02)
Naib. Qasid. (BPS-02)
IMaib Qasid (BPS-Q2)
Naib, Qasid (BP5-Q2)'
Naib Qasid. (BPS-02) ,
GhoWkidar (BP5-02) 
Chowkidar (BP5-02) 
Chowkidar (BP5-02)

9. ■ Zubair Shah
10. Muhammad Sharif
11. Ikhlaq Khan
12. Hameed Khan
13. Sajidullah ,
14. Yasar Arafat
15. Zamrud Khan
16. Kimya Gul

. 17. . Tnayatullah Chowkidar (BPS-02)
. 18. Alamzeb Mali (BP$-02)

Lai 2an19. Regulation Beldar (BPS-02)
Chowkidar (BP5-Q1)20. Siraj-ud'din

It is, therefore, requested that the above, mentioned Surplus Pool Staff
may be adjusted in your District as per Surplus Pool Policy.

Yours faithfully

(Zaman Ali Khan)
SECTION OFFICER (E-III)

■, -

• ■ C I r" i..M k
Cont:Page-2. t
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR-^^

I • , _ ' ■ '"■ ■•r.-.tr-r-"'"'

Service Appeal No. 1227/2020
S'."

Date of Institution ... . 21.09.2020

Date of Decision 14.01.2022 iv-

Hanif Ur Rehrhan, Assistant. (BPS-i6), Directorate of Prosecution Khyber 
Pakhtunkhwa. (Appellant)

■ . -m- 
. ■ m '•i ir-.. . VERSUS'

Government of Khyber Pakhtunkhwa through its Chief S^retary 
. Secretariat Peshav/ar arid others.

at Civil 
(Respondents)

■

ft
sp

iSyed Yahya Zahid Gillani, Taimur Haider Khan & 
'' All Gohar Durrani,

Advocates ' For Appellants

Muhammad Adeel Butt, 
Additional Advocate General

W- ■tFor respondents iic
fe;

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WAZlR

CHAIRMAN
MEMBER (EXECUTIVE) i

■ l^‘
• .5'."

BJUDGMENT imAtiO-UR«REHMAN WA2IR MEMRFR rp>»- This single judgment 

shall dispose of the instant servicie appeal as well as the following connected

service appeals, as common question of law arid facts are involved therein;-

1. 1228/2020 titled Zubair Shah

r
2. ■i229/2020-titled Farooq Khan

3. 1230/2020 tided Muhammad Amjid Ayaz.

4. 1231/2020 titled Qaiser Khan

5. 1232/2020 titled Ashiq Hussain

6. 1233/2020.titled Shoukat Khan

7. 1244/2020 titled Haseeb Zeb

Y--..

'i

c:Sis

. MmsTEn
ili

y<

i-'fi -;.ti .;j.;
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8. 1245/2020 titled Muhammad Zahir Shah

9. 11125/2020 titled-Zahid Khan 

10.11126/2020 titled Touseef Ipbal

m •
m

i ■ • ipt i ■:;iu d.'.:

S:! •, m ■
■ L-: •02. Brief facts of the case are that the appellant was initially appointed as 

Assistant (BPS-11) on contract basis in Ex-FATA Seqetariat vide order dated 01- 

12-2004. His services were

judgment dated 07-11-2013 with mffect from

iii:-- 1?! • •Si.'J

. -'fc
regularize by the order of Peshawar High Court vide 

01-07,-2008 in compliance with

Ml

.rf

ii cabinet decision dated 29-08-2008. Regularization of the- appellant was delayed 

by the respondents for quite longer and in the. meanwhile, in the
i

1^:,
isil wake of rnerger

of Ex-FATA .with the Province, the appeliant alongyvith -others 

surplus vide order dated 25-06-2019, Feeling aggrieved,; the appellant alongwith 

others filed. wrMetition No 3704-P/20i9^,in Peshawar High Court, but in the

Iwere declared

m-• ir
IF'-
mI;mf

s
appellant alongwith others were adjusted in various directorates, 

hence the High Court vide judgment dated 05-^-2019 declared the petition as

infructuous, which was challenged by the appellants in the supreme court of 

Pakistan and the

\

feii- ^r;
1^7

supreme court remanded their case to this Tribunbi vide order .. 

dated 04-08-2020 in CP No. 881/2020.I .1.

Prayers of the appellants are that.the 
impugned order dated. 25-06-2019 may be set aside '^d the appellants may be

borne at. the ;strength ofretained/adjusted against the secretariat cadre 

Establishment ■ & Administration DepartmentS
of Civil Secretariat Similarly. • i':seniori^/promotion may also be given to the aopetlants since the incephon of 

their employment in the ,

i

government department with , back benefits 

judgment titled Tikka Khan & others Vs Syed Muzafer Hussaih

(2018 SCMR 332) as well as in the light of judgment of largerbench'of high^coui4^P^/r

i as per

Shah & others
r*_'.

fS:5"
' |i '■

■-g-Sin Writ Petition No. 696/2010 dated 07-U-2013.
ii:'’--:

i -7-' f-'

■ 1^-;'03. '^earned counsel for the appellants has contended that the
appellantsi ...i^ •

not.been treated in accordance with law, hence their rights secured under the 

Constitution has badly been violated;
■i- that the Impugned order has not .been • ••i!-

'iQr'fr
3
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■’̂ :j

passed in accordance with law, therefore is not tenable 

that the appeiiants

order dated 01-12-2004 and in 

dated. 29-08-2008 and,in 

07-11-2013, their services were

and liable to be set aside;• |21were appointed in Ex-FA-W Secretariat on contraa basis vide

iicompliance widi Federal .Government decisionf-'i

. *;
pursuance of judgment of Peshawar High Court dated ■•• • l;

•• • regularized with effect from 01-07-2008 

appellants were placed at the strength of Administration Department 

Secretariat; that the appellants

■K!and the I;
f;'.'
?• )Of Ex-FATA

discriminated to the effect that they

whereas, services of similarly
:

were tran^erred to their respective

were
were

placed, in surplus pool vide order dated 25-06-2019if,' ..
placed employees of all the departments 

departments in Provincial G

& ..

movemrnent; that placing appeHants in surplus pool 
onhr illegal but confrary to the surplus pooli policy, las the appellants 

never opted to-be placed In surplus, pool as

S.
was not ■i

■p, ' 
' ' wper sectiori-5 (a) of the Surplus Pool

;200I as amended in 2006 as we^ as the unw|llingness of the appellants '

is also clear from the

mature service of almost fifteen

\

•S
respondents letter dated 22-03-2019; that by doing so, the

I
I

-en years may spot! and go In waste; that the illegal 

respondents is also evident from the notification dated. and untoward act of the 

. 08-01-2019,
••r;

I' : where the erstwhile FATA .Secretahat departments and direct, 

have been shifted and placed
orates111

1
under the administrativeM control of Khyber 

whereas the appellants were declaredPakhtunkhwa ;Government Departments, 

surplus;'

1 ■■
4 i^y.

that billion of rupees have been granted by ttie Federal Government for 

merged/erstwhlle FATA Secretariat departments but

t .■M
>1

unfortunately despite having 

secretariat, the respondents have carriedsame cadre of posts at civil
out thetI

unjustifiable, illegal and unlawful impugned order dated 25-06-2019, 

only the violation of the Apex Court judgment, 

fundamental rights of the appellanfe

which Is not

but the same wjll also violate the El
; ' ■ V l'-;

being enshrined in the Constitution of '
'■SlPi.5 •

I’i.tVV:!.

K;Pakistan, will seriously affect the 

discriminatory approach of the
me promotion/seniority. of the appellants; that

is
respondents is evident from the notifcation dated

22-03-2019,. whereby other employees of Ex-FATA were not placed in surplu^S4i7' 

was placed and merged into Pmvinciaf.
’-•'•ll-ivi r.y-

pool but Ex-FATA Planning' Cell of P&D
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. I

|i C' iA

. I-..IP&D Department; that declaring thet1 appellants surplus and subsequently their

i ,
are illegal, which however

adjustment in various departments/directorates P-i
were •

required to be placed at the F'i:
strength of Establishment & Administration 

seniority/promotions of the 

accordance with the judgment titled

department; that as per judgment of the High Court,
. i

appellants are required to be dealt .with in

■ '.iTlkka Khap Vs Syed Muzafar (2018: SCMR 332) 

and with malafide declared them 

the appellants in terms of

, but the respondents deliberately .p-'

•IM surplus, which is, detrimental to the interests of 

monitory loss as well as

lii

seniority/promotion, hence 

warranted in case: of the appellants.
interference- of this tribunal would- be

m-
04. Learned Additional Advocate General for the 

that the appellants has been 

section

respondents has contendedIf
% [S.i treated at par with the law in if-I.te ..

in vogue i.e. under

1973 and the surplus pool policy of the
t

.--HTA) of the Civil Servant Act, 

provincial government framed thereunder; 

surplus pool policy states that in case the b; 

adjusted/absorbed in the above

\

\y': ■ If]§ that proviso under Para-e 

- officer/offidals declines

of the
.i

to be I?--:J1 il- .manner in accordance with the priority fixed as 

loose the facility/right of

i
per his. seniority in the integrated list, he shalla b-';:

Iff"-i piadjustmentfabsorption and would be required, to 

from government service

Jl- S''pII
opt for pre-mature retirement'ii

■‘fj

provided that If he . doesi;?
not fulfill the requisite 

pre-mature retirement; he may be compulsory retired from
I
13 ■ qualifying service for 

service by the
••

n- competent authority; however in the instant case,ino affidavit is 

forthcoming; tO; the effect that the.,appellant refused ito 

under the surplus poo! policy of the

■ p: .•If.-- •
■^1
-a

be absorbed/adjusted 

government; that the appellants

i •
■

mi -fi
were

ministerial ^aff of .ex-FATA - iVSecretariat, therefore ttiey
were treated updfir 

that so far as the issue of inclusion of
1 l(a:) of the Civii Servant Act, 1973;section-i

posts in BPS-17 and above of erstwhile 

merged areas , seaetariat r

' !& •
agency planning cells, P&D Department f

employees,

government;, that / 

Finance Departrrient

IS concerned, they were planning cadre 

hence they were adjusted in the relevant cadre of the provincial 

after merger of erstwhile FATA with

h -
If-'

P . W
the Province, the

i
1 n-st

1^;:
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order dated 21-11-2019 and 11-06-2020 

.'departments' in pursuance 

not rneant for blue eyed persons as 

has been treated in accordance with 

merit may be dismissed.

m ■created posts in die administrative 

of request of establishment department; which were 

is alleged in the appeal;, that the appellants 

law,, hence, their appeals; being devoid of

/* •
'V‘

•-5' -
•. r •

■ v;

t-' •.. >. ■

.ii .

05. . We have heard learned counsel for ? •the parties and ha\.^ perused the B .i':.
n.: ■ record. hi'-'.;• 1^:tv: . K-.':

■ k
■' M06. Before.embarking upon the issue in hand, it;would be appropriate to 

explain the background of the

government created 157 re

■m-}t ••
case. Record reveals that in 2003, the federal

iregular posts for the erstwhile FATA, Secretariat, Inis ■against
which U7e^ees including the appellants wem appointed bn contract basis in

• Si

i i2004 r fulfilling all the codal formalities. Contract of such employees was 

from time to time by issuing office orders and to this effect-

i ■ \ : m:
renewed\

the finaln ■
-fi . tAmextension was accorded for. a further period- of one year with effect from 03

2009. in the meanwhile, the federal government, decided and ^sued I instructions

dated 29-08-2008 that all those employees working on contract against^the posts

from BRS-1 to 15 shall be regularized and decision of cabinet would be applicable 

to contract employees working in

for regularization of contract appointments ir

I ili'1 *12-
I
ill

I
1

ex-FATA Secretariat through SAFRON Division 

in resped: of contrad employees

ir-

i . .

working in FATA. In ' pursuance of the directives, ^e appeliants submitted 

applications for regularization of their appointments as ger cabinet decision, -but 

such employees were not regularized' under the pleas that vide, notification dated 

21-10-2008 and in terms of the centrally administered tribal 

status order 1972 President Oder No.

i: ■

5

)ai areas (employees 

13 of 1972), the employees .working 

fata, shall, from the. appointed day, be the employees. of the
in:

I.*'

provihcial 

without deputation
~ .n««b.

government: on: deputation to thei Federal Government

allowance, hence they are

dated 29-08-2008.

m
W-A-
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P:'l07. In 2009, the provincial government promulgated regularizatibn of service 

Act, 2009 and in

■ is ■'
S[. • I

pursuance, the appellants approached the additional■rl1 chief ' 1;:
secretary ex-FATA for regularization of their services accordingly,

was. taken on their requests,
but no action 

hence the appellants filed writ petition No 969/2010

was allowed vide judgment dated 30-11-
ISfor regulariration of their services, which Pfl .lil .

2011 and services of the appellants were regularized under the regularization Act, 

civil appeal No 29-P/2013 and the2009> against which the respondents filed

Supreme Court remanded the to the High Court Peshawar with direction tocase

, re-examine the ;case and the Writ Petitipn, No 969/2010 shall be deemed 

pending. A three member bench of the Peshawar High Court decided the 

vide judgr^ated OMl-2013 in WP No 969/2010; andi ser>hces of the 

appell^ts^re regularized and the

to be 1-1i-" •
issuet

M:m'
a

• • iIrespondents were given three months time to

empidyment in ex- 

promotions, retirement benefits and 

create a task force to achieve the

i
prepare ^service structure , so as to regglate' toeir permanent 

FATA Secretariat vis-a-vis their emoluments, 

inter-se-seniority with further directions to

Mim1 ■ • i
^ ■ii . t;--

I
• Bill.

objectives highlighted above. The respondents however, delayed, their 

and in compliance, the 

whereby services of the

regularization, hence they filed COC No. 178-P/2014

respondents submitted order dated 13-06-2Q14,
1 appellants were regularized vide order dated 13-06-2014 with effect from 01-07-

2008 as well as
li ■ ■

a task force committee had been constituted -by Ex-FATA

Secretariat vide order dated 14-10-2014 for preparaHon of service

such employees and sought time for preparation of seh/ice mies. The appellants 

again filed CM No. 182-P/2016 with IR in COC

■ , ft.-li
'.5‘ . staicture of

• K-0 • • r\r
Isf ft.. .

No 178-P/2014 : in WP No 

969/2010,, where the learned Additional Advocate General alongwith departmental iI
%

l:n’I representative produced letter dated 28-10-2016, whereby service-rules for the 

secretariat cadre employees , of Ex-FATA Secretariat had

S':'!
i .I . I-been shown to bei' ■

r •• formulated and had been sent to secretan^, SAFRAN. for approval, t||;

judgment dated 08-09-2016, Secretary SAFRAN was; directed to finalize \he ■ p

matter within one month, but the respondents instead of *-

H-.n

i
S doing the needfulrl^

Ki ■. I
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declared al! the 117 employees including the appellants as surplus vide order
dated 25-06-2019, against which the appeilants filed Writ Petition No., 3704-

1
p/2019 for declaring the impugned order as set aside 

in the GiviliSecretariat of establishment and administration de

similar cadre of post of the rest of the civil

and retaining tiie appellants•S'
•7-

f;h
partment having the

h

I secretariat employees. ¥
ii08. During the course of . hearing, 

notifications dated 19-07-2019 and 22-07-2019 that such 

adjusted/absorbed in various, departments.

iS the respondents produced copies of
i5 employes had beenI
f The High Court vide judgment dated

^ 05-.12-2019 observed that after their absorption ,
now. they are regular employees0 ■m "jf-

M-
of the provincial government and i’ ■^would be treated as such fpr all intent and

i PUrpo^cIMng ^
U: \

ieir retention, in ! civil secretariatiii is concerned, being civil servants, 
nvolve deeper appreciation of the vires of the policy,' which have

iif it woulds
4/ not been mimpugned ^.the writ.petition and, in case the appellants still feel

!€i: aggrieved 

framework of the said

fm.
regarding any matter that could not be legally within the 

policy, they would be legally bound :by the terms'and

It:;ai
conditions of service and in 

in Article'2p of the Constitution, l:his court could 

same. Needless to mention and

view of bar contained i 

embark upon to entertain the 

keeping in view the ratio, 

others Vs Syed. Muzafar Hussain Shah

mnot

we expect that

as contained in the judgment titled Tikka Khan and

and others {20i8.SGMR 332), thd seniority ' 

would be determined accordingly, hence the petition was declared as inffuctuous ' is
ri ■

and was dismissed as such. Against the judgment of High Court, the appellants 

filed CPU No 881/2020 in the Supreme Court of Pakistan, which was. disposed of 

vide judgment dated 04-08-2020

■ K--
3 • »•

i 'IB
on the terms that the petitioners should 

approach me senrice tribunal, as the issue being terfes and condiBon
■of their

sendee, does fall within the jurisdicBon of service tribunal; hence the appellant 

Tiled the instant service appeal. :

&i
3

i

r^ ••

iV,

i ^hvTnri-
5
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09. Wain concern of the appellants in the instant

place, declaring them surplus is illegal, as they were serving against regular 

posts in administration department Ex-FATA,

1i Ift service app^ff Is. that in the
Im

€•
1

hence their services were required
to be transferred to Establishment & Administration Department, of theI me provincial

;
were merged in their respective 

by declaring them surplus and their 

subsequent adjustment in directorates affected, them in monitory terms as well as 

their seniority/promotion also affected being placed at the b 

line. .

■X I

1.1 . government like other departments of Ex-FATA 

department. Their second stance is that

m . ■m •s i;li
I.'
I
i:M
i' :vottom ofithe seniorityU-.

■ s1

■ 'M:-i '
i.

.10 In view of the foregoing explanation, in the first place, It would be 

appropr^HS rount the discriminatory behaviors of the 

-appellants,

litigation right from 2008 til! date. The

fi
respondents with the 

due to which the appellants spent almost twelve years in protracted
t.. •

ill
i iappellants were appointed on contract 

basts after fulfilling all the coda! formalities by FATA .Secretarial
1 i*i administrationf m:

Ik!wing but their services were not regularized, whereas similarly appoirited p

by the samq office with the same terms and conditions; vide appointments 

dated 08-10-2004,

i
. r- ■arsons

ii ordersI ftii mwere regularized vide order dated 04-04-2009. Similarly a
i batch of: another 23 persons appointed on contrart were r^ularizetp vide orderi1I

dated 04^09-2009 and still a batch of another 28 III persons were regularized vide
V-'; ■i I?

order dated ;17-Q3-2009; hence the appellants were discrirninated in regularization 

of their services without any valid
I ■I ISI reason. In order to regularize their services, the 

appellants repeatedly requested Ihe respondents to consider them ^at par with
.n sr,

•I
't-- ■ s • those, who were regularized, and finally they, submitted applications for 

implementation of the decision dated 29-08-2008 of the federal government,

iS

■ 1,
Ps where by-all those employees working in FATA on contract were ordered to be

regularize, but their requests
!

presidential^ order

■f
p In

^u
declined under the plea that. by virtue of 

as discussed dboye, they; are employees of provincial

were

litv
3

government^and only on deputation to FATA but without deputation: allow^,^f

m-
M-x'.
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i- Bhence they cannot be regularized, the fact however remains th 

employee ; of' provincial 

department of.Ex-FATA Seaetariat,

repeatedly refused regularization, which however was 

meanwhile, the

n
¥

at they were not 

government and were appointed by administration 

but due to malafide of the respondents, they 

not warranted. In the

m
i ■■

,1

were
.j.,:

provincial governrnent promulgated Regularization Act, 2009, by 

virtue of which all the contract employees

again refused regularization, but with

Ii
C 1^'

were regularized, but the appellant
were I.-::.plausible reason, hence they

again discrimiriated and compelling them to file. Writ Petition

M . no were
1

in Peshawar High

allov^ed vide judgment dated 30-11-2011 without any debate, 

as the rKpondents had already declared them

Court) vyhich was
I • 1'^

as provincial employees and there■!

was no reason whatsoever to refuse such regularization, but the respondent 

instead of their regularization, filed

agains^uctrdecision, which again was, 

where the respondents had taken

li
CPLA in the Supreme , Court; of Pakistan 

an act of discrimination and malafide, • liII A/- Ia plea that the; High Court had allowed 

regularization under the regularization Act,, 2009 but did'not discuss their Iregularization under the policy of Federal Government laid, down in the office 

memorandum issued by the cabinet secretary: on 29-08-2008 direding the

FATA, hence the

§;
4

r'di"i
regularization of services of contractual employees working in 

Supreme Court remanded their case^ to High Court to examine thi^ aspect as well. 

A three' member bench of High Court heard

i
■

v5:'

rthe arguments,: where the
m :respondents took a U turn and agreed to the point that the appeliarite had been 

discriminated and they will be regularized but sought time for 

an.d to draw service structure for these and

I?

fl ■ creation of posts 

other employees tp regulate their 

permanent employment. The three member bench of the High Court had taken a

i..a
«

I •

i ' 
■

serious view of the unessential technicailties to block the way of the appellants,

who too are entitied to the same relief and advised the respondents that the 

petitioners are suffering and -are in; trouble besides mental agony, ;hence such 

regularization was allowed on. the basis of Federal- Government decision dated 2-9. 

Q8-2008 and the appellants

U

i -were declared as civil servants of the FATA
i .
% ■ '■I

tic li
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S6cretariat and not of tho provincial
government. In a manner, the appellants 

wrongly refused their right of regularization under the Federal Governmentwere

Policy, which was 

but the appellants suffered for

Conceded by the respondents before three member's bench,

year^ for a single wrong; refusal of the 

respondents, who put the matter on the back burner and on the ground 

technicalities thwarted the process despite the repeated direction of the federal
of sheer

government as well as of the judgment of the courts, Rdally,; Services of the 

appellants were very unwillingly regularized in 2014 with effect from-2008 and

that too after contempt of court proceedings. Judgment of the
three member 

judgment, the respondents

required to regularize them in the;first place and to own them

bench is very'dear and by virtue of such
were

as their own

employees bw^ the strength of establishment and administration department

but step-motherly behavior of- the respondents 

unabated, as neither posts were created for them

of FAJA^cretariat,
continued•v-r-.

nor service rules were framed

for them as were committed by ^eirespondents before the High Court and such 

commitments are part of the judgment dated ,07-11-2013 of Peshawar High

In the wake of 25th Constibjtional amendments and upon merger of FATACourt.

Secretariat into Provincial Secretariat, all the departments' alongwith staff were 

merged into:provincial departments. Placed on record is notification dated 08-01- 

2019, where P&D Department of FATA Secretariat was handed over to provincial 

P&D Department and law & order'department merged into Home Department 

'/ide notification dated 16-01-2019, Finance department merged^ into provincial

inance department vide notificabon, dated 24-01-2019, education department

ide order dated 24-01-2019 and similarly all other department like Zakat & Usher 

Department, Population Welfare Department, Industries, Technical .Education,

V

/'■nnerals, Road.& Infrastructure,'Agriculture, Forests, Irrigation, Sports, FDMA and ' 

others were merged into respective; Provincial Departments, ; but. the appellants

being employees of the administration department of ex-FATA were not merged 

into Provincial Establishment & Administration Department, rather they were ■\ •
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declared surplus, which 

>^-1 no reason for declaring the appellants 

Secretariat from BPS-l.to.21

was discriminatory and based on malafide, as there was 

as surplus, as total strength of FATA

were 56983 of the dvi! administration against which

employees of provincial government, defuhct FATA DC
employees appointed by

fata Secretariat, line directorates: and'autonomous bodies etc
were included

■s

amongst which the number of 117 employees Including the ^appellants were 

granted amount of Rs. 25505.00 million for smooth transition of the 

departrhents to provincial departments and to this 

was submitted , by the provincial

employees 

effect a summery
as well as

government to the. Federal Government, which

accepted and vide notification dated 09-04-2019,

asked to ensure, payment of salaries and

‘--vas
provincial government was

other obligatory expjenses, including 

well of the employees against the regular sanctioned 56983terminal benefits as

posts o^thetJ^nistrative departments/attached directorates/field
formations of

-v- r erstwhile FATA, which shows that; the appellants were also working against 

were required to be smoothly, rrlerged with the 

establishment and administration department of provincial

sanctioned posts and they

government, but to. 

surplus inspite of the fact that they 

were posted against sanctioned posts and declaring them surplus.

their utter dismay, they were declared as

was no more
than malafide of the respondents. Another discriminatory behavior of the
^respondents can be seen,, when a total of 235 posts were created vide order

dated 11-0^-2020 in administi3tivp ■ departments i.e./Finance Local

Irrigation, MineralGovernment, Health, Environment, Information, Agriculture, 

and Education Departments for adjustment of the staff of I the respective 

were discriminated and no
Jepartments of ex-FAtA> but here again the appellants

post was crated for them in Establishment & Administration Department and

they were declared surplus and later were adjusted in various directoratesron
which was detrimental, to their rights in terms of monetary benefits 

allowances admissible to them in
, as the

their new places of adjustment were less thWrE.ft ro
civil secretariat. Moreover, their seniority was also affected ^\..the one admissible In

L
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as they were' placed at the bottom of seniority 

appellant appointed 

factors,

and their promobons, as the

as Assistant is. still working as Assistant in 2022, 

which cannot be ignored, and which shows that injustice has been done to 

the appellants.. Needless to mention that the respondents felled, to appreciate that 

the Surplus P<^l policy-2001 did notapph^ to the appellants since the 

specifically made and meant for dealing with the transition of di^rict system

are the

same was

and
, resultant re-structuring of governmental ofRces under the devolution 

provincial to local governments as .such
of powers

the appellants service in erstwhile 

secretariat) ha.d' no ne.xus whatsoever withFATA Secretariat (now merged area

the same, as neither any department was abolished nor any post, hence the . 

surplus^^oenrolicy applied on them was totally illegal. Moreover the concerned

;Jl^_^leSmed counsel for the appellants.had added to ,their miseries by,contesting their 

cases in
i

wrong forums and to this effect, the supreme court of Pakistan 

in civil petition No. 881/2020 had also
in their

noticed that the petitioners being 

pursuing their remedy before the wrong forum, had warted much of their time 

and the service tribunal shall justly and sympathetically

case

^lly consider the question of 

To tfiiseffect we feel that the delay occurred due to

astage of time, before wrong forums, but the appellants continuously contested

delay in accordance with law.

• w

their case without any break for; getting justice. vVe feel that bheir case 

already spoiled by the respondents due
was

to sheer technicalities and without 

very dear on the poiht of limitation 

on merit and mere technicalities including

. In the

case on merit, hence we are inclined to 

condone the delay .occurred due to the.reason mentioned above.

touching merit of the case. The apex court is 

fhat cases should be considered 

limitation shall not debar the appellants from the rights accrued to them 

instant case, the appellants has a strong

i ■

We are of the considered opinion that the appellants has not been treated
i • '

m accordance with law, as 

the ex-FATA and such stance

11.

they were employees of administration department of 

was accepted by the respondents in their
f'i: s

I - 1-- 4 ■7! ■' V¥
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submitted to the High Court and the High Court vide judgment^ W-07-11-2013
aeclared them civil servants and employees of administration department of ex-

.
■

V

■r 1

FATA Secretariat and regularized tfeir services against sanctioned ^posts, despite 

they were deplat^ed surplus. They were discriminated by not transferring their 

services to the estsblishment and administration department 

government on the analogy of other employees transferred to i their

of provincial

respective

. . departments in provincial government and in case of non-availabiiity of post
' ■ ’f * ' * *

Finance department , was required to ■ create posts in Establishment &
/ .

i

Administration Department on the analogy of creation of posts 

Administrative pepartments as the Federal Government had granted

255I}5-!ilTHion for a total strength of 56983 posts including the posts of the 

appellants and deciaring them surplus was unlawful and based bn'malafide and 

bn this score alone the impugned order is liable to be set aside. The correct 

course would :have been to create , the same number of ^ vacancies in their 

respective department i.e. EstablisJ)ment & Administrative Dep^ment and to 

post them in their own department and issues of their seniority/promotion 

required to bb^ettled in accordance With the prevailing law and rule.

u' in other

amount of

\Rs.
[.r.

: • was

i
'

We have observed that grave injustice has been meted 

appellants in the sense that after contesting for longer for their regularization and 

finally after getting, regularized; bey were still deprived of the service 

. structure/rules and creation of po^.-despite the repeated directions of the three 

member bench :of Peshawar High Court in its judgment dated 07-11-2013 passed 

in Writ Petition No. 969/2010. The same directions has still not been implemented 

and the matter was made worse when impugned order of placing them in surplus 

poor was passed which directly affected their seniority and the future career of 

the appellants, after putting in 18 years of service arid , half of their service has 

aiteady been wasted in litigation.

. 12. out to the

' -i

/

fe-r: ?

r
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the appellants' in their . ■
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;ym!ms^Uon; Department- KhI
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■, posts, the ^nre shall he ■ ' '■ .“4-.pf\nonrayariat)lllty of-
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''''^ nriancey. Department

adjpstrhent In-their
: .notifieafion- dated' 11-06:3020.Vm, I

: Upon '.'their

•■"nnly/tromn shill b, 

contained in ,Qvil-se

frespective 

The .issue of their'
?

f'•

I ■ In - :*
accdr-dgnce'.-wi.th . cHe

Vby -P^l^nkhwa' Go^mnrent 

. Rules^igeg,.

provisionsseivahi AJ.

i7(3) of Khyber PakhtunkhWa GpyefnnientSen

I .
particularly SeGtiph 

ervants,(Ap|Mintment,PrprTiptibK;i

. j *:

Transf^) Rules,, igag., Ngg^g^,• i

.. ?J nientidn ahd fs.e
cont3fneainthejgdarT.ehttitied.lTkka 

Hussain'Shah and o

accordingly. Parties ^;ieft-tb'beai

;'S;^Pficted.ttiatinyfewof:theI’Btip. gs'
^^^"^^PdbthersVsS/ed,Muza4r

P»i»,se*:352,; ,hb
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I ;
• .(

ar their own
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The Chief Secretary 

Government of KPK Peshaw^
.1

«
::a

i'l
Subject: Departmental Apneall against the order dated1

y ; • ^25.06.2019.
\
\I>•: Respected Sir ■

i

The appellant submit as under
- ■ i

1. That it is stated with grpat reverence that in pursuance of

integration and mergerlerstwhile FATA withProvince of
t

. Khyber Pakhtunkhwa, I the appellant beside others, 

declared, as “Surplus” by the Establishment and 

■■«*ypinistration: Department (Regulation Wing), Khyber 

Pakhtunkhwa vide Notification No. SO (O&M) 

E&;AD/3-18/2019 dated 25.06.2019. Later on the 

appellant was adjustedlin DC Khyber, instead of Civil 

Secretariat Khyber Pakhtunkhwa Peshawar.

was
• i-

I '
■;

i' I
§

2. That some ofother colleagues ofthe appellant mentioned
7i ' ' '

in the impugned order|dated 25.06.2019 has also ready 

been submitted Service'|ppeal No. 1227/2020 before this
3,Hon'able Tribunal vvhichfhas been accepted

■ T'
14.01.2022, operative part of the judgment reproduced as

! on

hhder:- “In view of the^forgoing, discussion, the instant
.■I

: appeal alongwith connected Service appeal are accepted,
the impugned order d^e 25.06.2019 is set aside with

f .
direction to the Respondents to adjust the appellants in

. .V .N.
their respective department i.e Establishment and . " '

I vl 1.1-

Administration Department, Khyber Pakhtunkhwa

■r;-'

I!■
•' 5* •

' ’My Li -S’ .

2



7 availability of post, the same shall be create 

appellants on the same manner, as were created for other 

Administrative Departments vide Finance Notification 

dated 11.06.2020.

ne

3. That the above mentioned Judgment dated 14.01.2022
. %

has been implemented by the Respondent department
I

through order dated 29.08.2023.

4. That in pursuance of the above Judgment, the appellant 

is also entitled to be adjusted in Civil Secretariat KPK 

Peshawar as per similar treatment.

5. That according to the judgment of the Supreme Court 

reported on 2009 SCMR Page 1, if a Tribunal or the 

Supreme Court decides a point of law relating to the 

terms and conditions of a Civil Servant who litigated, 

and there were other Civil Servants, who may not have 

taken any legal proceedings, in such a case, the dictates 

of justice of Rules of good governance demand that the 

benefit of the said decision be extended to other civil 

Servants also, who may, not be parties to that litigation, 

instead of compelling them to approached the Tribunal 

or other legal forum— All citizens are equal before law 

and entitled to equal protection of law as per Article 25 

of the Constitution of Islamic Republic of Pakistan 

. 1973.

4 \ '' •

I



"it

;

It is therefore, most humbly prayed that 

acceptance of instant Departmental Appeal the
on

impugned order dated 25.06.2019 may kindly be 

set aside and the appellant
r I

may kindly be 

- adjusted in Civil Secretariat Khyber Pakhtunkhwa

as per Judgment of the Hon'able Service Tribunal 

dated 14.01.2022 as well as according to law and 

rules.

Dated 22/09/2023

Your Sincerely 

Appellant

MuKSfflnad Hussain 

Naib Qasid

I

r*

u ..A

I
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