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Implementation Petition No.jﬁ /2024

Date of ordoer -
proceedings

2

08.01.2024

Oraer or othor procecdings wilh signature of judge

Cour

‘The implementation petition of Mr. Muhammad

Hussain submitted today by Roeeda Khan Advocate. It is

fixed for implementation report before Single Bench at

Peshawar  on .. Original  file be

requisitioned. AAG has noted the next date. Parcha Peshi

is given to the counsel for the petitioner.

By thg order of Chairman

—
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| Ehe applicutron for implantatlon of Judgment in appeal no. 1227/2021
' rewlved to- uay i.e on 05.01. 20)4 i5 m(‘omplete on the followmg score whlch is
- returned to tm:f counsel for the applicant for completion and resubmlsswn within
IS5 days.
Copy of letter under which the service of the appellant was left at disposal of

D.C concerned mentioned in the: memo of petition is not attached with the
’)C’h’! on be placed on it. )
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

Muhammad Hussain
Peshawar

TRIBUNAL, PESHAWAR.

Execution Petition No. _5.2_/20257

In
In Service Appeal:

1227/2020

Decided on 14.01.2022

ooooooooooooooooo

VERSUS

( Naib Qasid) Pakistan Forest Institute

Appellant/?etitioner

1. Govt of Khyber Pakhtunkhwa through Chief Secretary
Civil Secretariat Peshawar.

2. The
Establishment and Administration Department Civil
Secretariat Peshawar.

3. The Govt of through Secretary Finance, Finance
Department at Civil Secretariat Peshawar.

4. The Govt of through Additional Chief Secretary,
Mergzd Area, Office at Warsak Road Peshawar.

Govt of through Secretary Establishment,

....................... Respondents
Index
S.No._| Description of documents | Annexure | Pages
1. - | Copy of petition
2 Affidavi [ ‘—'(1
1gavit
3. 1 Address of the parties !
. L ' Jc:
4, Copy of notification dates A -
25.06.2019 -4
5. | Copy of letter dated B -
119072019 ~ \o
6. Copy of Service Tribunal C
Judgment dated 14.01.2022 | W — O
7 Copy of Representation D G
AL s — ’%\K C}F]

Appellent

Advocate higi Court
Peshawvar
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BEFORE TI-IE KHYBER PAKHTUNKHWASERVICE

TRIBUNAL PESHAWAR

l(hv!w; Pakhtukhwa
Bervice Tribwmn: al

" Execution Petition No. 53 /2021,

‘ In . Dicry MNo. /0,3 78
In Service Appeal: 1227/2020 L baceaQS2]-ef 4

- Decided on 14.01.2022

Muhammad Hussain ( Naib Qasid) Pakistan Forest Institute Peshawar

................. Appellant/Petitioner

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary

Civil Secretariat Peshawar.

2. The Govt of through Secretary Establishment,

Establishment and Admmlstratlon Department Civil
Secretariat Peshawar.

3. The Govt of through Secretary Finance, Finance

Department at Civil Secretariat Peshawar.

4. The Govt of through Additional Chief Secretary,

Merged Area, Office at Warsak Road Peshawar.

e Respondents

oooooooooooooooo

EXECUTION PETITION TO GIVE EFFECT AND
IMPLEMENT JUDGMENT OF THIS HONOURABLE
TRIBUNAL DATED _ 14.01 2022 UPON THE
EXECUTION PETITIONER IN LETTER AND SPIRIT,

ooooooooooooooooo
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Respectfully Sheweth:

That the appellant/Petitioner has been appointed with respondent
department as a Naib Qasid since long time.

That along with the petitioner a total number of 117 employees
as appointed by erstwhile FATA Secretariat were declare as
surplus and placed in surplus pool of establishment and
Administrative Department vide order dated 25.06.2019, and for
their further adjustment/placement w.e.f01.07.2019 by virtue of
which the Civil Servants were adjusted in the surplus pool of
Establishment Department and Administration Department.

(Copy of notification dated 25.06.2019 is attached as Annexure-
A).

That the government of Khyber Pakhtunkhwa, Establishment
and Administration Department (Establishment Wing) through
Section Officer (E-III) issued a letter dated 19.07.2019 to Deputy
Commissioner, Khyber for adjustment of surplus staff of
erstwhile FATA Secretariat and the service of the petitioner were
placed for further adjustment against the vacant post of Naib

Qasid as per surplus pools policy. (Copy of letter dated
19.07.2019 is attached as Annexure-B).

That the appeal was filed in this regard, before the Honourable
Service Tribunal and the same was heard on 14.01.2022 which
was accepted, and subsequently, the impugned notification dated
25.06.2019 was set aside, and directions were given to
respondent Departments to adjust the appellant to their
respective departments. (Copy of Service Tribunal of Judgment
dated 14.01.2022 is attached as Annexure-C).

That along with the aforementioned directions the Honourable
Service Tribunal rendered that upon adjustment to their
respective department, the appellants would be entitled all
consequential  benefits. Moreover, that the issue of
seniority/promotion would be deait accordance with the
provisions contained in Civil Servaats (appointment promotion
and Transfer) Rules, 1989, and in the view of the above ratio as
contained in the judgment titled Tikka Khan & other vs Syed

Mugzafar Hussain Shah & others (2018 SCMR 332) the seniority
would be determined accordingly.

That the Honourable Tribunal rendered its judgment dated
14.01.2022 but the respondent did not implement the judgment
dated 14.01.2022 of this Honourable Tribunal.
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That the judgment dated 14.01.2022 rendered by the Honourable
Service Tribunal is also applicable on those civil servants who
were not a part of the said appeal, because judgments of the
Honourable Service should be treated as judgments in rem,
and not in personam. Reference can be given to the relevant

portion of judgement cited 2023 SCMR 8 produced herein
below.

“The learned Additional A.G KPK argued that, in the order of
the KPK Service Tribunal passed in appeals Nos. 1452/2019 and
248/2020, reliance was placed on the order passed by the
Learned Peshawar High Court in Writ Petition No. 3162/
P/2019, which was simply dismissed with the observations that
the writ petition was not maintainable under Article 212 of the
Constitution, hence the reference was immaterial. In this regard,
we are of the firm view that if a learned Tribunal decides any
question of law by din of its judgment, the said judgment is
always treated as bring in rem, and not in personam, if in two
judgments delivered in the service appeals the reference of the
Peshawar High Court judgment has been cited, it does not act to
washout the effect of the judgements rendered in the other
service appeal which have the effect of a judgment in rem. In the
case of Hameed Akhtar Niazi vs The Secretary Establishment
Division, Government of Pakistan and others, (1996 SCMR
1185) this Court, while yremanding the case to the Tribunal
clearly observed that if the = :yibunal or this Court decides a point
of law relating to the terms of service of a civil servant which
covers not only the case of the civil servant who litigated was
litigated, but also of other civil servants, who may have not taken
any legal proceedings, in such a case, the dictates of justice and
rules of good governance jlemand that the benefit of the above
judgement be extended gocd ¢ governance demand that the benefit
of the above judgment be ;xtended to other civil servants, who
may not be parties to the alove litigation, instead of compelling
them to approach the Tribv nal or any other legal forum.

That relying upon the ju: igrnent of the Honourable Supreme
Court, the execution petit uoner would also be subject to the
judgment dated 14.07.2021 rendered by the Honourable Tribunal
Service Tribunal, since the above mentioned judgment of the
Supreme Court would be App!icable on all Courts sub-ordinate
to it. Reference can be given Article 189 of the Constitution of
Pakistan 1973, for easy r+ ferﬁt :ce produced herein below.
“Decision of Supreme Court binding on other courts.

189 Any decision of the Sljpretr};a Court shall, to the extent, that
it decides a question of law or i+ based, upon or enunciates of
law, be binding on all othér cou.': of Pakistan.
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12.That the judgment of the Honourable Service Tribunal cited
2023 SMCR 8, whereby, the essence of Article 212 of the
Constitution of Pakistan 1973, ‘was fulfilled, by observing that
any question in law decided by Service Tribunal shall be treated
as Judgment in rem, and not in personam. In order to give
force to the judgment of the Supreme Court, the Execution
petitioner may also be subjected to the judgment rendered
by this Honourable Service Tribunal. Reference can be given
to Article 190 of the Constitution of Pakistan 1973 for easy
reference produce herein below
“Action in aid of Supreme Court”.

190. All executive and judicial authorities throughout Pakistan
shall act in aid of the Supreme Court.

13. That keeping in view the above facts the petitioner filed a
departmental appeal dated on 26.09.2023 for adjustment in civil
Secretariat as per service Tribunal dated 14.01.2022 but to no
avail. (Copy of Representation is attached as Annexure-D).

14.That the execution petitioner now approaches this Honourable
Tribunal for directions to implement the judgment dated
14.01.2021 in the larger interest of justice and fair play.

Prayer

It is therefore most humbly prayed that on acceptance
of this executing petition, may it please this Honourable Tribunal
to do so kindly direct the implementation of judgment dated
14.01.2022 in Service Appeal No. 1227/2022 Titled Hanif Ur
Rehman Vs Government of Khyber Pakhtunkhwa through
Chief Secretary on the Execution petitioner,

Any other relief that this Honourable Tribunal may deem

appropriate in the circumstances of the case may also be
granted.

?

ML
Petitioner
Chrough
ihattal
Rooeda Khan
Advocate High Court

Peshavvar
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BEFORE THE KHYBER PAKHTUNKHWASERVICE
TRIBUNAL, PESHAWAR.

P gk g

Execution I;et:-iﬁoﬁ Nof‘" ' ‘i_ /2023

In
In Service Appeal: 1227/2020
Decided on 14.01.2022

Muhammad Hussain ( Naib Qasid) Pakistan Forest Institute
Peshawar

................. Appellant/Petitioner

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary
- Civil Secretariat Peshawar.

2. The Govt of through Secretary Establishment,
Establishment and Administration Department Civil
Secretariat Peshawar.

3. The Govt of through Secretary Finance, Finance
Department at Civil Secretariat Peshawar.

4. The Govt of through Additional Chief Secretary,
Merged Area, Office at Warsak Road Peshawar.

....................... Respondents

AFFIDAVIT

I, Muhammad Hussain ( Naib Qasid) *akistan Forest Iﬁstitute Peshawar
do here by solemnly affirm and declare on oath that ail the contents of

the above petition are true and correct-t3 the best of my knowledge and

belief and nothing has been misstated;;‘)r concealed from this Hon' able

Tribunal.

Wy _—




| BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Execution Petition No. _ /2023

In _—
In Service Appeal: 1227/2020
: Decided on 14.01.2022

Sharbat Khan (Driver) Finance and Planning DC Khyber

VERSUS
Govt of Khyber Pakhtunkhwa through Chief Secretary
Civil Secretariat Peshawar & others

ADDRESS OF PARTIES

Muhammad Hussain ( Naib Qasid) Pakistan Forest Institute Peshawar
PETITIONER
VERSUS

1. Govt of Khyber Pakhtunkhvva th ough Chlef Secretary
Civil Secretariat Peshawar. '

2. The Govt of through Seccretary Estabhshment
Establishment and Admlmstrat;on Department Civil
Secretariat Peshawar.

3. The Govt of through Secretary Fmance Finance
Department at Civil Secretariat Beshawar

4. The Govt of through Addlf’onal Chief Secretary,
-Merged Area, Office at Warsa‘ Road Peshawar

i RESPONDENTS

A_ppellant

Rooeda Khan
Advocate High Court
' Peshawar
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Y, : In pursgunce of integrnion . und merger of erstwhile
!::}'!:K with Khyber Pakhitunkbwa, the Competent Authority is pleased . to -declire the
fulleving UE7 employees appointed by, esstwhile FATA Scereturint os “Surplus™ und place
!In::'m t l!muﬁurplus-l‘un] of Eitblishiment ond Administration Depuryment For their Turther
adpsimeni/plicement wee. 0 01.07.2019:. - ; : :

b to- 3 Lo :
' QLA Name of cimployee Desipnntion BIS (Pérsonui)
E S+ 1 Ackia tussain ' ThAmiam  ~ ... 6 o
; 1nifue lehasn | AsTsem RS ~
[ : ) . : ’
: 4. Shaukar Kian * T Asstsinan ' I T
i ' - - R .
i 4] Vabid Kiun Asaisting - R
[0S FOaber Rlugs Assistunl. T . I
Fos Shabig Ali Shuh Computer Operator 16
f " | vorooq Khan "7 ¥ Campuiér Opermtor ) e
! %V Causcef Ighat o Compul&?);ﬁlér - e T T
' .
l 4 ) Waseam . e Comauler Operatar : 16
! ' - e : o
! 149, | Ahartassain Compuler Operstor -6
1 . .
| 11| Amic Al - Computer.Operatar e
’ . :
2 | e Naway, - 7 T [ Computer Operator . I
13, { Kamran o ' CBmpu(_crbpc?x_xmr L e -
id. 1 Hadtiz Muhsmid Amjod. Computer Opcrator o 16
I 16" Fazd-ur-Rehmun Cormnpiuter Opermor 13
1 . . .
16, | Rajub AF Khan Head Deafismpn 4.
17 Bukhitur Khan Sub tingincer n
| Hakeemeud-Din Drofisman - i
AU, Naseem Khai . ) . o .S.l.o.r\.'kccpcr 7
26 [ Inamtlah | triver S
21 | Huzeni- Gl Driver .
22, | Suid Ayuz, . Driver: s
23. | Abdul Qudir Driver -5
24, { Sharbnt Khi | ' Driver 5
25, | Tghiid Shuh Drlver -5
26, | Muhammad Alj Drlver . . s

- A
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Drives

AVaheedulls l\ Shah .

Deiver

Muamn bim‘a =
“Mubasliir f\.[.\m -
Yousul Husmm .

1 Driver -
't Driver

et

. _ Driver
. “I\Ej'ﬁi_h_lh : N Driver ‘
Daud Shaly Priver -
_Qt,u_}'\t W.lh T Driver o
Alam seb - T Dnvu’ )
_Shalqau.zll"‘ : T T eriver
: Qtsx}mlulldh T ADdwver
Wall Khan T Tracer
Muli 1mmad Zahiv ‘§hnh AA lﬂctf T
Nwr /\mlugu ' Dnvcr T
I Mena Jan o D;'wcr .

Zuki ullal

N/Qasxd

43, | Sabir Shah NalbQasid.
2 IMW S O AL
Zubgir Shah - . - Naib Qasid ’
Muhammad Shnrlr—“_ T NG Qasid
» Dosl Al { Waib Qasitj’. i
g | Nishat Kban " Naib Bowmid T T
| 49,1 Wadan Shah S o
50 lnumulldh h I 'Nalb Qusid T
"51.| Magsoad Jan et Qasid
733, eeshun b Qasid
"33 [ Arhad. Ehan T T T Wwib Ousid_ -
" 75a. | Tkhiag, Khan T T Ve gesid
N mS—S— S'lidar /\11 Sl\ah Nuib Qasid .
56. knlnyalullah Naib Qasid 3
5711 I!d.t)futullall Naib Qasid T T 2
58 | Khatid Khan T T b Quste 2
59: | Shabir Khan “Naib Qasid 2
60 | Saced Gul__ " Naib Qasid_ N
TR\ 7a, /.a]ndullnh "Naib Qasid 2
63, | Varhad Gul Naib Qasid —- Ty T
3. | Hameed Khon "} 'Noib Qusid__ I ]
T o4 Ru_sl'lic}“}?hxm o Naib Qnsu! T 2
65, | Dost Muhummad NabQusid | 2
" 66. | Spjidullah I D
67, | 1flikhar ud Din I'Neib Qesid - R
' “T(:i.. Altaf ur Relunan | -Chowkidar ‘ _~' 2
9. | Muhammad Amir -|:Chowkidar 2. . B
50, | VesirArafal “Chowkidar ’ 3T
T377| Zenred Khan Chowkidar s Ty T
72, Kimys Gul T T T Cowkider 2
i 73# Pm_‘ﬁ;i;_—-—— T T T Cllowkldur - o ) 2“- ) . o
ik
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74 Zisitailion e,
R Chowkidar o i
| 7300 Sububiay : : |, . < .
C!.owku..;r 5

Inayatulkdy

Muhammad Al R (\howkld‘" :
A nmud Abig - ’ -

SHE (,h .
')-Jud ;"Jmn T — OWk‘dn{- - - - ) T e

- /\C Cleaney
. 79 | Muhammad Suleen, AT Gicancr/NiQusia.

2

- . 2
8U, |L/.D|(:an h‘*““—-——lv‘?[i-——— — - .. 2‘. .

2

1.

,j\' o

e ——— e

TR Algnaeh T . VT P - :
82, § Nebad Dadghaly ™ T | N —

T — e

33, '_N_Iu/\!c o ' Teok - T .. j
o B4 Muhamnad A Atshad -—f_ T ,"E:*o;;; e T R 2
.83, _’_‘_"P‘}'ﬂ‘"“___ _ “KhadimMosque - 2 :
86. 1 Lal Jan S - R

V2

L S S

_______ o R.cgulnuon Bcldnr

. y . . - |'Swegper- . ’
§ el == "—-—-»-——-—-—-—_—-._... B A
/) TS I(.m’uslt . . ‘ Swacper " ;

2
N R , T
90. | Majid Anwar -‘_‘." T o chcpcr - 2 -
a1, Sllumuit' S : . ‘a\tccpcr STt -- 5 -
02! Rubid Masceri, .~ " T T -j\;;;};tr—-_*—— - Ty
s 93 | Nasen Munie - T T T e 5
A__m__ i)“’dccp Singh - Sweeper - T
‘ 93. |1 ' Mukesh ' Lo chcpci'__ - 2 .
Go6. \rluhgmmd Na\'ccd . © | Sweeper _.:_l; ——_ -
i a BT Q7. Daia Fidm ) S‘;':'_C’__ﬂ'{c.f ] i 3
‘- ' o 93, { Muhammad Nisar L “‘étmpc,- } :
: L 99. | Said Anwar ‘ ‘ Naib Qasid ; v
' i

100] Plaseeh Zeb - - Maib Qavid B ’

, 101§ Abid . Neo Gasid e
s T an2y Wakeel Khan | MaibQasid - ‘

‘ 103 Muhammad Amjad Ayaz . Nn[baa.si_&-»_ ]
1044 Samiullah o : Nﬂleﬂiiq _ N
1034 hib-ur- Rchman . _Neib Qasid o __ o
: 1

|

106 mi{ammad Shonlb ANQi_b'gfx}il! ‘ - - o
07 ;Bdwur Khan - { Naib-Qusid IS A CE -—
- 108 Misbahullah R X R N D |
Lo T 109) Muhammad Tanveor | :Noib Qasld : '___ R —
[_ ST KT} Wuqus }\hurshld o Naib.Q_a.fi_d.;__ :.;_ o R ¥ _
- 0410 Muhonmad ZahirSheh NalbQasid ~— - 7 7
‘5.12 Javed f\han L - _,':—_m ::_Nﬂb-gas:d o :'.:M~ o l”
-|!~]' Ng\urNabla —’._ co - Bera o o 1_ o
C Tl AmpdKher T T e T T T T
IS Jawad Khan - T 7T T _TAFIT-’._—"“_‘ RN o
16, !swsﬁm-haq T : Chawki-d_a?— C S B
17, Siryj- '-'d din ._1. . .»— .-- ._" R b Chowkzdar o S

SRR SR In ardcr to cnsure praper nnd cxpegditiols nd]uqlmcmfnbsnrplton ol the above
v mcmmncd surplus smlT Deputy Sceretury | {Fslabllshmcnl). leahl:shmcnl Department has '
. : - A

v
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ety ddeelived s Towad person - fa Jroperly mnmml llu. wholo process ol udmatmmi/
Sdreenient ol the surplas poul staff, :

' Consequent npu nlmvc all the above wumius \.lllll wlongwith . their nng,um[

u cortb ol seiviee mre-diveeted 1o vepart to the Deputy Seerctwry (istablishiment) l“«lllhll\hm(-“l .
Viepatment Lo Turther nu.'u.smy fction,

_ , um: 1 SECRICFARY ‘
o (‘()VE OF KITYBIUE I'AMHUNMiWA ‘
bt N, 8, e Eyen

Capy i~ !

- '/\ddmmml Chict \cuu iy, l’«.\.!) ULD(H[!T]LHL ‘
Additanal Chiel Seeretury, Mluerped Aveas %u.ruun tal,

. Senior Member Board of Revenue,

Privicipul Seerefary 1o Gaverner; Khyber B lkhtunkhwa.

Principal Seeretary to Chiel Minister, Khyber Pakbtunkhwa.

6. AR Adminisumtive Seeretaries, Khyber Pokhtunkhwa,

7. The Accountant General, Khyber Pakhiunkhwa,

s 1F

L S )

K. Secretiry (ARLC): Merged Arcas Seerctarial,
L C 90 Additional -Seeretiry (ATRC)-Merged .Areas Sceretarial with the request tohang

over the réleyant- n.wrd of the=abave st the I.htuhllshnu.nl Demartment [or
turther neeessary uction and takingup the-case with the Finance Department itk
regard (o vancin) unpllcallons ol the:stalT wed. 04,072 059 :

HE AL Divisionad Commissioners:iny Khyhcr Pakhiunkbwa, -

1. Al Deputy Commissioners - Fhyber Pukhtunkhwa.

2. Direetor Cicnernl Infarmation, Khyber Pakhlunkhwa.
13 PS 10 Chicl Seerctary, Khyber- Pakhiunkhwa, - , o
REERTE ;)(_pl't\' Scerclary (K 5tuhh¢;fmxu1() istablishment Department for  necessary

action, A ' ' '

1A Seetion Offieer (13-1), 13 stablishment Dcparumm s

16, Scetion Gflicer (3-1H) l.stub!mhmcnl Department for necessury ucuon

" 17, Section Officer (1:<1V9 stablishiment Depariment.”

18, PS (o Secretary lstablishment:Department. ‘

19, 1S (o Special Sceretary:(Regulation), Establishment Dcparimcul

"() PSto Spu,ml St.crclury (Establishment), Establishment Depafpic

L sn«ci‘low-'rricm. (O&M)

Sceiimed by: CamS,éémjj.
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ESTABLISHIWENT& ADMN: DEPARTN[ENT
| {REGULATION WING)
. Dated Peshawar the 25 June, 2019

 NOTIFICATION

: No SO (O&M)/E&AD/3 18/2019: in pursuance of mtegratlon and merger of erstwhxle o
" FATA with Khyber Pakhtunkhwa, Authority is pleased to declare the following 117
employees appointed the erstwhile FATA Secretariat as “surplus and please them in the

Surplus  Pool of Establishment and Admmlstratlon Depanment for thexr further
ad;ustment/placemcntw e.f. OL. 07 2019. :

SNo

Name of employees De31gnat10n BPS (Personal
- 1. | Ashiq Hussain. | Assistant 16
2. | Hanif Ur Rehman, | Assistant | 16
- 3. | Shaukat Khan Assistant | 16
© 4. | Zahid Khan Assistant 16
_ 5. | Qaiser Khan -Assistant | 16
6. | Shahid Ali Shah ‘Computer 16
o ‘ Operator '
- 7. | Farooq Khan Computer - 16
S - Operator o
- 8. | Tauseef Igbal Computer -~ |16~
. ~ Operator 3
9. | Waseem . - Computer 16
S Operator
. 10."| Altaf Hussaiu Computer ~ | 16
L ' | Operator A
. 11.{ Amir Ali . Computer 16 -
f : Operator - B
12, | Rabia Nawaz - . - | Computer | 16°
‘ o ‘| Operator -
7. 13. | Kamran Computer 16"
. : . 1Operator | -
14. | Hafiz Muhamumad Amjad | Computer | 16
. . | Operator-
- 15. | Fazl-ur-Rehiman Computer . | 16 -
- R ' Operator ,
16. | Rajab Ali Khan Head- = ° [13 -
. R Draftsman :
. 17. | Bakhtiar Khan Sub Enigneer { 11.
18. | Hakeem-ud-din .| Draftsman 11
19. | Naseer Khan Store Keeper | 7
* 20, | Inam Ullah Driver- 5
' 21.| Hazrat Gul Driver . 5
22.| Said Ayaz’ | Driver 5
23..| Abdul Qadir Driver - - | 5§
. 24. | Sharbat Khan Driver 5. ‘
25. | Igbal Shah . Driver = - 5. .
26. | Muhammad Ali . Driver . 15
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" Betier Copy _

Khan Muhammaa —

.

27 - Driver 5
28. | Waheed Shah " | Driver 5
29. | Mastan Shah | Driver BE
- |.30. | Mubashir Alam. _ Driver 15
1 3L I Yousaf Hussain . Driver 5
132. '| Ihsan Ullah Driver 5
33. {Daud-Shah - Driver - 5
34. | Qismat Wali Driver . 5
35. | Alam Zeb Driver . 5
36. | Shafqat Ullah Driver - 5
37. | Qismat Ullah .| Driver 5
38. | Wali Khan . Tracer 5
39. | Muhammad Zahir Shah Tracer - |5
40. { Niaz Akhtar Driver 4
1 41. | Mena Jan Driver : 5
- 1 42.., | Zaki Shah Naib Qasid 3
43." | Sabir Shah Naib Qasid 2
#44. | Muhammad Hussain ~_{ Naib Qasid 2
45. | Zubair Shah " | Naib Qasid 2
46.. | Muhammad Sharif -] Naib Qasid - 2
47. . | Dost Ali ’ Naib Qasid . " . 2
48. | Nishat Khan Naib Qasid 2
49. | Wadan Shah .- | Naib Qasid 2
. 1.50. | Inam Ullah | Naib Qasid ..~ 2
|51, | Magsood Jan .| Naib Qasid - 2
52. | Zeeshan - Naib Qasid 2
53.. .| Arshid Khan - Naib Qasid 2
54. | Ikhlag Khan Naib Qasid 2
55. | Safdar Ali Shah Naib Qasid__. |2
56. ' { Kifayat Ullah Naib Qasid -~ 2
57.- | Hidayat Ullah Naib Qasid 2
| 58. | Khalid Khan Naib Qasid 2
1 59. | Shabir Khan Naib Qasid 2
60. | Saeed Gul Naib Qasid .- 2
61." | Zahid Ullah Naib-Qasid 2
62. | Farhad Gul Naib Qasid 2
63. [ Hameed Khan Naib Qasid 2
164 | Rashid Khan . Naib Qasid . 2
'65. | Dost Muhammad Naib Qasid 2
66. | Sajid Ullah Naib Qasid . . 2
67. | Iftikhar udd din | .| Naib Qasid - 2
68. | Altaf Ur Rehman ' | Chowkider 2
69 | Muhammad Amir Chowker . 2
Yasar Arafat . Chowkider 2
71, | Zamrud Khsn Chowkider 2
- | 72._ | Kimya Gul | Chowkider - 2
73. | Aziz Ullah | Chowkider = .. |2~
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74. Zain Ullah Chowkider 12
75. ‘Safiullah Chowkider 2
76. Inayat Ullah Chowkider 12
177, Muhammad Abid | Chowkider 12
178. - Daud Khan - AC cleaner = 2
79.  Muhammad saleem | AC/Cleaner . 12
80. Fazale Hal Mali 2
81. Alamzeb . Mali 2
82 | Nehad Badshah Mali 2
83. Niaz Ali Cook 2
84, Muhammad Arshid | Cook o 2
| 85 Roohullah Khadim Mosque 2
86. . LalJan | ' Regulatlon Beldar 12
| 87. Muhammad Arshid ‘| Sweeper 2
1 88. ‘| Ramish ' _| Sweeper 2
89. Karan - .| Sweeper 2
190. Majid Anwar Sweeper 2 -
91, Shumail . Sweeper 2
92, Ruhid Maseeh . Sweeper 2
93.. Naeem Munir Sweeper 2
.94, - Pardeep Singh Sweeper 2
95. Mukesh Sweeper 2
196, Muhamimad Naveed .| Sweeper 2
197, Daia Ram Sweeper 2
198. - IMfuhammad Nisar | Sweeper - : 2
199. -| Said Anwar Naib Qasiq - 2
100 Haseeb Zeb. Maib Qasid - 2
101. Abid | Naib Qasid - - 2
102. | Wakeel Khan . Naib Qasid . 2
L103; Muhammad Am_)ad Naib Qasid 2
104, Samlullah - Naib Qasid 2
-] 105.° Habib-ur-rehman Naib Qasid 2.
106, | Muhammad Shoalb Naib Qasid~ - 2
107, Eawar Khan Naib Qasid. 2
108. - | Jaisbahullah .| Naib Qasid 2
-1 109. Wuhammad Tanvir | Naib Qasid 2
-1 110. | W/aqas Khurshid | Naib Qasic 2
111, | T4uhammad _ Zahir | Naib Qasia 2
. Shah . - . :
112 -Javed Khan " | Naib Qasid 2
113, .| Noor Nabia Bera 2
1114, Amjad Khan - Mali 2
115. Jawad Khan ‘Mali 2
116, Inam Ullah Haq Chowkider 12
117. Siraj-ud-din_ | Chowkider

2.1n order to ensure proper and expcdxtlons adjustment /absorption of the abch mentloned
: surplus staff Deputy Se»retaty (Establlsnr 1cnt), Estabhshment Dega: r'tment has
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. been declared as’ foeul person in properly monitor the whole process of
. adjustment/placement of the surplus staff

Consequent upon above all the above surplus staff alongmth their ongmal

. record of service are directed to report to the Deputy Secretary GSstabhshment)'

hstabhshment Department for further necessary action..

S CHIEF SECRETARY .
GOVT OF KHYBER PAKHTUNKHWA

j Endst No &even date

, Copy to:-

Pt -
.

O 00 - O\Ul i wM

Addmonal Chief Secretary P&D department

. Additional Chief Secretary? Merged Areas Secretanat
. Senior Membeér Board of Revenue.

Principal Secretary to Governor, Khyber Pakhtunkhwa
Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Administrative Secretarles Khyber Pakhtunkhwa.

. The Accountant General, Khyber Pakhtunkhwa.
. -Secretary (AI&L) Merged Areas Secretariat.

. Additional Secretary(Al&C) Merged Areas Secretarlat with the request to.
“hand over the relevant record of the above staff to the Establishment

E Department for further necessary action and taking up the case with the

Finance Department w1th regard to Financial 1mphcat10ns of the staff w.e. f

-+ 01.07.2019.

| 10 All Divisional Comm1ssroner in Khyber Pakhtunkhwa
11LAl Deputy Commissioner.in Khyber Pakhtunkhwa: -
' 12.Director General information, Khyber Pakhtunkhwa |
13.PS to Chief Secretary, Khyber Pakhtunkhwa. ' : :
14.Deputy. Secremry (Estabhshment) nstabllshment Department for necessary

action. -

" 15.Section Ofﬁcer (E-D, Estabhshment Department : =
T16. Sectron Officer (E-I1IT) Establishment Department for m,cessary actlon

" 17.Section Officer (E-III) Establishment Department

- 18.PS to Secretary Establishment Department.

| - +19.PS to Special Secretary (Regulatlon), Estabhshment Department

- 20.PSto Spemal Secretary (Estabhshment) Estabhshment Department o

o '(GAUHARAL‘I)H R
- SEZTION OFFICER (O&M)
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)  GOVERNMENT OF KHYBER PAKHTUNKHWA . _
" ESTABLISHMENT & ADMINISTRATION

DEPARTMENT :
(ESTABLISHMENT WING, )

NO. .SOE-TII (ERAD)1-3/2019/Erstwhile FATA
Dated Peshawar the July 19, 2019

'T_O .

The Deputy Commlssaoner
Peshawar

: Sub]ect ADJUSTMENT OF SURPLUS STAFF GF ERSTWHILE FATA
: SECRETARIAT :

Dear S!r T ‘

- 1 am directed to refer to the sub]ect noted above and to state that 117

‘ employees of different Categories from BPS-01 to BPS- 16. of Erstwhile FATA Secretarial. |
are declared as surplus and notified vide "Establishment Department Notificatior
NO.SO(O&M)/ERAD/ 3 18/2019 dated 25-06-2019 (copy enclosed). As:per Surplus- Poo

. Policy” notification dated 14-06-2007(copy enc!osed), services of the. followin¢ =

Employees of Erstwhile FATA Secretariat having domicite of District Peshawar -ar
placed at your. dnsposai for further ad]ustment w e.f 01 07-20 19 -

S.No. | Name - 'De5|_gnatlon~.wu:h BS
1. | Nishat Khan Naib Qasid (BPS-02)
2. Inamullah ' Naib Qasid (BPS-02)
3. | Zeeshan Naib.Qasid:(BPS-02)
4. Arshad Khan -1 Naib Qasid"(BPS-02)
5. | Kifayatullah = Naib Qasid (BPS-02)
6. | Knhalid Khan | Naib Qasid (BPS-02)
“7.  |'Rashid Khan " Naib Qasid-(BPS-02)
8. | Muhammad Amir | .Chowkidar(BPS-02)
9, Daud Khan AC Cleaner (BPS-02)
10. | Ramish Sweeper (BPS-02)
11. | Karan Sweeper. (BPS-02)
© 12, | Majid Anwar Sweeper (BPS-02)
13. | Shumail ~ - .1 'Sweeper-(BPS5-02)
14. | Ruhid Maseeh -1 Sweeper (BPS-02)
15. | Naeem Munir "1 Sweeper (BPS-02).
16. | Pardeep Singh . |- Sweeper (BPS-02)
: . 17. | Mukesh . Sweeper (BPS-02)

) 18. | Muhammad Naveed | Sweeper (BPS-02)-
19. | Daia Ram . |Sweeper (BPS-02)
'20. . |'Haseeb Zeb - | Naib Qasid-(BPS-01)
21. | Abid , .| Naib Qasid-(BPS-01)
22. | wakeel Khan . Naib Qasid (BPS-01)

© .23, | Habib-ur-Rehman . Naib Qasid (BPS-01)
24, | Bawar-Khan | Naib Qasid {BPS-01)
- 25. | Muhammad Zahir Shah | Naib Qasid (BPS-01)
. 26. | NoorNabia = . . | Bera(BPS-01)
27. | Amjad Khan A Mali (BPS-01)
28. 1 Jawad Khan Mali (BPS-01)

Cont: Page-2




‘To

GOVERNMENT OF KHYBER PAKHTUNKHWA _
ESTABLISHMENT & ADMINISTRATION =
DEPARTMENT S
(ESTABLISHMENT WING) \
No. SOE-III (E&AD)1-3/2019/Erstwhile FATA
Dated Peshawar the July.19, 2019

The DebUty Commissioner,
Khyber. =+~ .

- SECRETARIAT.

. Subject:  ADJUSTMENT OF SURPLUS STAFF OF ERSTWHILE FATA -

Dear Sir, -

_ ‘T am directed to refer to the Subject hO_t'ed above and to state that 117 |
employees of different Ccategories from BPS-01.to BPS-16 of Erstwhile FATA Secretariat

are declared as surplus and notified vide Establishment Department Notification: .

" No.SO(O&M)/E&AD/3-18/2019 dated 25-06-2019 (copy enclosed). As per Surplus Pool

Palicy 'notiﬁcation dated 1.4-06-2007(c0py enclosed), ~ services of the following -
Employees of Erstwhile FATA Secretariat ‘having domicile of District Khyber are: placed -
at your disposal for further adjustment w.e.f 01-07-2019:- . o

| S.No. |Name . . .Designation with BS
1 Bakhtiar Khan Sub Engineer (BPS-11) -
2 Naseem Khan Storekeeper (BPS-07)
3 Sharbat Khan Driver (BPS-05)
4. Igbal Shah .| Driver (BPS-05)
2 5. {Mastan Shah - ~ | Driver (BPS-05)
// 6. [ Alam Zeb " [ Driver (BPS-05)
/. .{Shafqatullah | Driver (BPS-05)
' 8 Sabir Shah - Naib Qasid (BPS-02)
9. | Zubair Shah Naib Qasid (BPS-02)
10. | Muhammad Sharif Naib. Qasid. (BPS-02)
11. | Ikhlag Khan ) Naib Qasid (BPS-02)
12. | Hameed Khan | Naib Qasid-(BPS-02)-
13. | Sajidullah, .- Naib Qasid (BPS-02)
14. | Yasar Arafat -Chowkidar (BPS-02)
15. | Zamrud Khan Chowkidar (BPS-02)
'16. | Kimya Gul Chowkidar (BPS-02)
.17, {'Inavawllah B Chowkidar (BPS-02)
. 18. | Alamzeb. " | Mali (BPS-02) ,
19. | Lallan . Regulation Beldar (BPS-02)
- 20. | Sirajud-din ‘Chowkidar (BPS-01)

: It is, therefore, requested that the above. mentioned Surplus ‘Pool Staff -
may be adjusted in your District as per Surplus Pool Policy. ‘

-

Yours faithfully

(Zaman Ali Khan) -

’; TR e .~ SECTION OFFICER (E-III) ?/
e oralg S o
T M}f; , Cont:Page-2 =



' Service Appeal No. 1227/2020

Oate of Instjtuﬁon . '21.09.2;020
- Date of Decision ... 14.o1i2.022

Hanif " Ur Rehman Assstant (BPS- 16), Directorate of Prosecutzon Khyber
Pakhtunkhwa. . : (Appellant)
VERSUS

'Government of Khyber Pakhtunkhwa through its Chlef Secretary at - Civil
Secretariat Peshawar and others : (Respondents)'

L2l

- Syed Yahya Zah:d G;Eiam Ta:mur Halder Khan &
- Ali Gohar Durrani, '
Advocates '

For Appellants

Muhammagd Adeel Butt,

- Additional Advocate General For respondents

_AHMAD SULTAN TAREEN ... CHAIRMAN
ATIQ-UR-REHMAN WAZIR' e . MEMBER (EXECUTIVE)

- JUDGMENT - . B
¥ 'TIQ"-UR?REHMAN ‘WAZIR MEMBER (E):- Thfs smgle Judgment

-~ shali duspose of the mstant servsqe appeai as well as the foliowmg connected -

. service appeals as commion questlon of law and facts are :nvolved therem -

s

. 1228/2020,titled Zubair Shah _
2. 112292020 titled Farooq Khan

3, 1230/2020 titled Muhammad Am;|d Ayaz

4, 1231/2020 titled Qaiser khari
5. 1232/2020 tltied Ashiq Hussam
6. 1233/2020 titled Shoukat Khan

7. 1244/2020 titled Haseeb Zeb
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R ‘ Judgment titled Tkka Khan & others Vs Syed Muzafar

P

2

8. 1245/2020 titled Muhammad Zahir Shah

9. 11125/2020 titled Zahid Khan

1~°~1‘1‘1‘25/;202'0 fted Touseef Iqba,', FIRI

Brlef facts of the case are that the appellant was mltrally appomted as

Assrstant (BPS 11) on contract basls in Ex- FATA Secretarsat wde order dated 01- S

12 2004, Has servrces were regularazed by the order of Peshawar Hsgh Court vide

Judgment dated 07 11 2013 wrth effect from 01 07 2008 |n compllance with

cabrnet dec:szon dated 29-08-2008 Regulanzatron of the appellant was delayed

by the resoondents for qu:te Ionger and in the meanwh!le, in- the wake of merger

of Ex FATA wrth the Provmce, the appellant aiongw:th others .were declared

surplus V|de order dated 25-06 2019 Feeling aggneved

meanwh (2 the appellant alongwuth others were adjusted in vanous drrectorates

“hence the High Court vnde judgment dated 05 12—2019 declared the petrt;on as |

tnfructuous which ‘was challenged by the appeltants in the supreme court of
Paklstan and the supreme court remanded thelr case to thls Tnbunal vrde order
dated 04- 08 2020 in CP No.
lmpugned order dated. 25 06 2019 may be set asnde and the appellants may be
retamed/ad]usted agamst the secretanat cadre bome at the strength of

Establlshment & Admmlstratlon Department of szal Secretanat Si mllarly |

' senlonty/promotron may also be given to the appellants smce the inception of

. their employment :n the govemment department wrth back beneﬁbs as per

Hussam Shah & others
(2018 SCMR 332) as well as inthe Irght of ]udgment of - larger bench of hagh cour-t= i
in ert Petition No. 696/2010 dated 07- 11 -2013,

03. .'Learried cdunsel for -the appéllants has contended that the appellants Has™> ", |

not .been treated in accordance with law hence therr rrghts secured under the

Const:tutron has badly been vrolated

T S A T T

the appellant alongwrth .'
others f‘ led wnt petltzon No 3704—P/2019 in Peshawar ngh Court, but in the -

881/2020. Prayers of the appellants are that the

that the rmpugned order has not. been L
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. that the appellants were appomted in Ex-

departments in Provrncnal Government that

3

'passed in accordance with- law therefore is not tenable and llable to be set aside;

FATA Secretanat on contract basrs vide

order dated 01- 12-2004 and in compllance wrth Federal Government dec:sron

dated 29 08- 2008 and in pursuance of 3udgment of Peshawar ngh Court dated

07 11- 2013 thelr serwces were regulanzed wrth effect from 01-07-2008 and the

appellants were placed at the strength of Admmlstratron Department of Ex~FATA

_ Secretanat that the appellants were dlscrlmlnated to the effect that they were

placed in surplus pool v1de order dated 25 06 2019 whereas servnces of sumllarly

‘placed employees of all the departments were transferred to their respectrve

placrng the appellants in surplus pool

was not only rllegal but contrary to the surplus pool po!rcy, as the appellants

never opted tobe placed in surplus pool as per sectlon 5 (a) of the Surplus Pool - -

‘\,\_ - W of 2001 as amended in 2006 as well as the unwrlllngness of the appellants - -'
. '\;/-—:: )

is also cledr from the respondents letter dated 22—03 2019 that by doung S0, the

mature servrce of almost fi fteen years may Sporl and go m waste that the 1Ilegal

~and untoward act of the respondents is also ewdent from the notrf' cation dated

08-01- 2019, where the erstwhzle FATA Secretanat departments and dlrectorates

have been shifted and placed under the admlnlstratwe control of Khyber

Pakhtunkhwa Government Departments whereas the appellants were declared

' "surplus that brlllon of rupees have been granted by the Federal Government for

_merged/erstwhrle FATA Secretanat departments but unfortunately deSprte havmg

same cadre of posts at civil secretanat the respondents have carried out the

unJustlﬁable lllegal and unlawful |mpugned order dated 25- 6—2019 whlch is not
'only the violation of the Apex Court Judgment but the same wr?l also wolate the

' fundamental rrghts of the appellants being enshnned in the Constltutron of-

Paklstan will senously affect the promotlon/senlonty of the appeliants; that
dlscnm:natory approach of the nespondents is evsdent from the notlﬁcatlon dated

22-03-2019, whereby other employees- of Ex -FATA were not plated in surplu

s"'k! i il—

" pool but'Ex—FATA Planmng Cell of P&D was placed and merged into’ Provlnaaf U
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- ad)usted/absorbed in the above manner in accordance wrth the pnonty

| per his

"qualifying servrce for pre- mature retxrement he may be compulsory rebred from'

servnce by the competent euthonty,

, forthcommg to- the effect that the . appellant refused to be absorbed/adjusted
lenistenal staff of €x-FATA Secretanat therefore they were treated under

_ posts in BPS 17 and above of erstwhlle agency plannmg cells,

‘merged areas secretanat is concemed l:hey were plannlng cadre employees

4
_P&D Department that declarmg the appellants surplus and subsequently their
adjustment in various departments/dlrectorates are |llegal whlch however were -

‘ required to- be placed at the strength of Establashment & Admlnlstratlon

department that as per Judgment of the ngh Court, senlorlty/promotlons of the

appellants are requrred to be dealt wrth in accordance W|th the judgment titled
: Tkka Khan Vs Syed Muzafar (2018 SCMR 332), but the respondents dellberately
and wrth malaﬁde declared them surplus, Wthh is. detnmental to the interests of

' the appellants in terms of momtory loss as well as semonty/promotlon hence
lnterference of this trlbunal would be warranted in case of the appellants
04. Learned Addltlonal Advomte General for the respondents has contended

that the appellants has - been treated at par with the law ln vogue |e under

SECtlon—l A) of the Clvrl Servant Act 1973 and the surplus pool pollcy of the

rovmcral government framed thereunder that provuso under Para-6 of the

surplus pool pollcy states that in case the ol‘ﬁcer/off‘crals declmes to be

ﬁxed as

senlorlty in the mtegrated llst he shall loose the facrllty/nght of

adjustment/absorptlon and would be required to opt l’or pre-mature rebrement

from government service prowded that if- he does not fulfll the l'equIte

however in the instant case no aff davrt is’
under the surplus pool pollcy of the government that the appellants were

section- 11(a) of the Civil Servant Act, 1973; that so far as the issue of inclusion. of

P&D Department

hence they were ad}usted in the relevant cadre of the prowncral govemment that

after merger of erstwhlle FATA with the Provmce the Fmance Department Vlde, Tk




_departments in pursuance of request of establlshment department whrch were

not meant for ‘blue eyed persons as is alleged in the appeal: that the appellants

'. 05. . We have heard learned counsel for the partles and have perused the

- 06. . Before embarklng upon the rssue in hand lt would be appropnate to

which 117 employees including the appellants were appomted on contract basrs in

2009. In the meanwhile, the federal government dec1ded and |ssued mstructlons
: dated 29—08-2008 that all those employees workmg on contract agalnst the posts
'urom BPS 1to 15 shall be regulanzed and decision of cabinet would be applrcable
to contract employees workmg in: ex-FATA Secretanat through SAFRON DNlSlon
- for regulanzatlon of contract apporntments in respect of contract employees.

: workmg m FATA In pursuance of the drrecbves the appellanm submltted

S Ly Ay
N

applrcatrons for regularization of their appomtments as per cabinet decrsron but
.V such employees were not regulanzed under the pleas that vrde notrﬁcatlon dated‘
21-10- 2008 and in terms of the centrally admmrstered tnbal areas (employees
-‘status order 1972 Presrdent Oder No 13 of 1972), the employees worklng in.

. FATA, shall from the appomted day, be the employees of the provunc:al

5

order dated 21 -11-2019. and 11- 06-2020 Created posts in the admmrstratwe,

has been treated in accordance with law, hence thenr appeals be;ng devoud of

merlt may be drsmlssed

[

record

explaln the background of the case Recorct reveals that m 2003 the federal

govemment created 157 regular posls fOr Uwe erstwhzle FATA Secretanat agamst

renewed from trme to tsme by |ssumg orf‘ ice orders and to thls effect the ﬁnal -

exten5|0n was accorded for a further penod of one year wrth effect from 03 12-

-
o

,government on depuiatron to the Federal Government wrthout deputatron

allowance hence they are not entrtled to be regulanzed under the pollcy decrsron

o ONTTESTED
dated 29- 08-2008 '




07. In 2009 the provrncral government promulgated regulanzatron of servrce"
Act, 2009 and in pursuance the appellants approached the addltronal chief

secretary ex- FATA for regulanzat:on of their- servrces accordmgly, but no action

-was, taken on their requests hence the appellants fi led wrrt petrtron No 969/2010

for regulanzatron of therr servrces whrch was allowed vrde Judgment dated 30-11-

2011 and servrces of the appellants were reguianzed under the regulanzatron Act,
o 2009 agamst which the respondents filed civil app,eal o 29 -P/2013 and the
Suprerne Court remanded the case to the Hrgh Court Peshawar wnth drrectron to .

.re-examrne the case and the Writ Petrtron No 969/2010 sha!l be deemed to be

pendrng A three member bench of the Peshawar Hrgh Court decrded the rssue

vrde judgment dated 07—11-2013 in WP No 969/2010 and servrces of the

‘appellanz{reregulanzed and the respondents were glven three months time to
L \ Jﬁl:% servrce structure so as to regulate therr permanent employment in ex-

FATA Secretarrat vis- a-vrs therr emoiuments promot:ons retrrernent beneﬁts and -

rnter-se senronty with further drrecbons to create a task force to achreve the -

ob]ectlves hrdhllghted above, The respondents however delayed therr

"regulanzabon hence they ﬁled COC No. 178- P/2014 and in- complrance the .
' -respondents submrtted order dated 13-06-2014, whereby servrces of  the

'appellants were ‘regularized vide order dated 13-06~2014 wrth effect from 01-07-
2008 as well as a task force comrnrttee had been constrtuted by Ex»FATA

.Secretanat vrde order dawd 14—10-2014 for preparatron of servrce structure of
' ~'such employees and sought trme for preparatron of servrce rules The appellants

"agam F Ied CM No. 182 P/2016 wlth IR ‘in COC No 178 P/2014 in WP No

969/7010 where the learned Addrtronal Advocate General alongwrth departmental

‘ representatrve produced letter dated 28- 10-2016 whereby servrce ruies for the

R secretanat cadre employees of Ex- FATA Secretanat had been shown to be

]udoment dated 08-09- 2016 Secretary SAFRAN was dlrected to ﬂnahze the




7
cleclared al the 117 employees mcludmg the appellants as surplus vide order

dated 25 06~2019 against whlch the appellanls ﬁled Wrrt Petltlon No." 3704~

P/2019 for declarung the |mpugned order as set astde and retammg the appellants

in the Civil: Secretanat of establlshment and admmlstratlon department having the

Asrmr'ar cadre of DOSL of the rest of the ClVIl secretarlat employees

08. Dunng the course of heanng, the respondents produced coples of

K notlF catlons dated 19- 07 2019 and 22-07 2019 that such employees had been

' ad]usted/absorbed in vanous departments The ngh Court vude ]udgment dated

05-12- 2019 observed that after thelr absorptlon now they are regular employees

of the provmcral govemment and would be treated as such for all mtent and

ed, bein_g civil v'_sewants, it would

-lnvolve deeper appreaatson of the vrres of the pollcy, whlch have not been
lmpugned m the writ petltlon and ln case the appellants stlll feel aggnevecl '
regardlng any matter that could not be legally wrthm the framework of the sa!d |

policy, they would be legally bound by the terms and condltlons of servrce and in

" view of bar contamed in Artlcle 212 of the Consbtutuon thls court could not

‘embark upon to entertaln the same, Needless to mentlon and we expect that

keeprng in view the ratio as contalned in the ]udgment titled Tkka Khan and

others Vs Syed Muzafar Hussaln Shah and others (2018 SCMR 332), the senlonty’

‘ would be determaned acc0rd|ngly, hence the pet:tlon was declared as mfructuous

- and was: dlsm:ssed as such Agamst the judgment of ngh Court the appellants

i led CPLA No 881/2020 in the Supreme Court of Pakrstan Wthh was, dlsposed of

vzde judgment dated 04-08-2020 on the terms that the petltloners should

. approach lhe serv:ce tnbunal as the |ssue bemg terms and COﬂdlthﬂ of their

service, does fall Wlthll‘l the ]Ul’lSdICtlon of serwce tnbunal hence the appellant

' ‘.ﬁled the mstant service' appeal.
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09. . Mam Goncern of the appeilants in the lnstant servrce appeaf is. that in the

first place declarrng them surplus lS lllegaf as they were servlng agalnst regular.-

posts in admmrstratlon department Ex-FATA hence thelr servrces were requlred _

to be transferred to Establrshment & Admrnrstrataon Department of the provrncra!
government hke other departments of Ex-FATA were- merged in therr respective
départment. Their second $tance is that by declarrng them surplus and their
subsequent adjustment in dlrectorates aﬂ’ected them in monltory terms as well as

: thelr senlonty/prornotlon also aﬂ’ected besng placed at the bottom of the semonty '

hne

.10.'j In vrew of the foregorng explanatron, m the ﬁrst place, lt would be

: appropriate-o cmmt the drscnmmatory behav:ors of the respondents with the
\ R ;\Madue to which the appellans spent almost twelve years m protracted

\;f”} i

litigation nght from 2008 till date The appellants were appornted on contract
basrs after fulF !Irng all the codal formalrtres by FATA Secretanat adrninrstratron
wing but therr services were not regulanzed whereas sumrlarly appomted persons
by the same off ice with the same terms and condrtlons vrde appolntments orders
dated 08 10 2004 were regulanzed vide order dated 04-04~2009 Srm:larly a
batch of another 23 persons appounted on contract were regutanzed vide “order
dated 04—09 2009 and still- a batch of another 28 persons were regutanzed vide
“order dated :17-03-2009; hence the appeltants were dlscnmmated in regulanzanon
of their serwces without any valid reason. In order to regulanze therr servn:es the
appellant.s repeatedly requested the respondents to consrder them at par wuth
' those who were - regu!anzed and fi nally they submltted apphcations for
‘ |mplementat|on of the decrsron dated 29—08—2008 of the federal government
where by all those emptoyees workrng in FATA on contract were ordered to be
. regulanzed but thelr requests were decllned under the plea that by virtue .of
: presndentra! order as dlscussed above, they are employees of provmcral

govemment and only on deputatron to FATA but without deputatron allowance,




hence they cannot be regulanzed the fact however remams that they were not

employee of pro\nncxal govemment and were appomted by admlnrstratron

department of Ex-FATA Secretanat but due to malaf de of the respondents they’
were repeatedly refused regulanzatron whrch however was not warranted In the -

meanwtnle the provincial government promulgated Regulanzatron Act 2009, by

virtue of whrch all the contract employees were regulanzed but the appellant
0 were agarn refused regulanzatlon, but wrth no piausrbie reason, hence they were
| aga;n dsscrrmlnated and compelhng them to file. Wnt Petltlon ln Peshawar High
| Court whnch was allowed vrde Judgment dated 30-11 2011 w:thout any debate, |

as the respondents had already declared them as provrncral employees and there .
-was no reason whatsoever to refuse such regularrzatron, but the respondent.
rnstead of the:r regulanzatron, ﬁled CPLA m the Supreme Court of Pakrstan
agarnst sueh/decrsmn, which agarn was an act of drscnmlnatlon and malafide,
.\v.,f\J _ where the respondents had taken a plea that the’ Hrgh Court had .allowed
3 regularrzatron under the regu!anzatron Act 2009, but did"- not drscuss their
regularlzatron under the poilcy of Federal Government latd down In the off‘ ice
memorandum |ssued by the cablnet secretary on 29 08-2008 drrectrng the
regularrzat:on of services of contractua! employees worklng 1n FATA ‘hence the
Supreme Court remanded therr case to Hrgh Cou:t to examme thrs aspect as well
A three member bench - of High' Court heard the arguments where the

respondents took a U turn. and agreed to the pornt that the appellants had been

drscnmlnated and they will be regularrzed but sought time for Creation of posts
and to draw service structure for these and other employees to regulate their

perrnanent employment The three member bench of the ngh Court had taken a

senous vrew of the unessentral techn:calrtres to block the way of the appellants

who too are entlt]ed to the same- relref and adwsed the respondents that the‘
petmoners are suffermg and are 1n trouble besrdes rnental agony, hence such

regularrzatlon was allowed on the basis of Federal Govemment decrsron dated 29~

/»4.

08 2008 ancl ‘he appellants were declared as cwrl servants of the FATA




Secretarrat ‘and not. of the provmclal government In a manner, the appellants
/ Y vere wrongly refused therr nght of regulanzatron under the Federal Government - -
N ....Polrcy, whrch was conceded by the respondents before three member’s bench

_ but the - appellants suffered for ‘years for a srngle wrong refusal of the '
*espondents who put the matter on the back bumer and on the ground of sheer. "
. techn:callttes thwarted the process deSplte the repeated drrect:on .of the federal‘ '
: govemment as well as of the Judgment of the courts Flnally, Servrces of the
| appellants were very unwrlhngly regulanzed in 2014 W|th effect from 2008 and '

. that too after conterrpt of court proceedrngs Judgment of the three member

bench is very clear and by vrrtue of such 3udgment the respondents were

: ‘requrred to regulanze them in the. ﬁrst place and to own them as their own’ -

- employees bor}onthe strength of establrshment and admlmstratlon department :
o . \ -_ ‘:'of FAM’(ecretar:at but step~motherly behavror of the respondents contrnued |
\”; .‘.xfﬁ'\i unabated -as nelther posts were Created for thern nor servrce rules were framed |
- :ror them as were cornmltted by the respondents before the ngh Court and such
o 'rommltments are part of the Judgment dated 07«11 2013 of Peshawar High
| . ~Court In the wake of 25th Constrtutronal amendments and upon merger of FATA
v::: ecretanat rnto Provrncral Secretanat alI the department:s’ alongwrth staff were
: . merged mto provrncral departments Placed on record is notlﬁcatlon dated 08- 01-
| : : ¢019 where P&D Department of FATA Secretanat was handed over to provmcral
;._"P&D Department and law & order department merged mto Home Departrnent. '
': ’lde notrr' catlon dated 16-01- 2019, Frnance departrnent merged into provmcral
| frnance department vrde notif'catron _dated 24—01 2019 education department
| wde order dated 24—01-2019 and srm!larly all other department llke Zakat & Usher."'
Department Populahon Welfare Department Industnes Techmcal Educatlon
lnerals Road & Infrastructure Agnculture Forests Irngatron Sports FDMA and:.: |
. ‘.others were merged lnto respecbve Provrncral Departments but. the appellants
l . .~ “ herng employees of the admrmstratron department of ex~FATA were not merged

HYTRE rEn

mto Prov:ncral Establrshment & Admmrstrat:on Department rather they were




1

'no reason for declanng the appe!lants as surplus as total strength of FATA

Secretariat from BPS-1.to. 21 were 56983 of the csvrl admmlstratlon agalnst whlch

~7employees of provmcral govemment defunct FATA DC employees appointed- by

. FATA Secretanat line drrectorates and autonomous bodles etc were lncluded

. amongst whrch the number of 117 employees ancludlng the appellants were-

granted amount of Rs 25505 00 mrlllon ‘for smooth trans:txon of the employees. |

as well as departments to provmcral departments and to thrs effect a summery

was subm;tted by the provincial government to the Federal Government which

. NES accepted and vide notifcat:on dated 09-04-2019 provmcxal government was’

. 'termtnal beneF ts as well of the employees against the regular sanctloned 56983:, -

-

’,,4

sanctroned posts and they were requ:red to be smoothly merged wrth the

'asked to ensure payment of salanes -and aother oblrgatory expenses including

' oosts of adm:mstratrve departments/attached dlrectorates/ﬁeld formatrons of '

'_?'erstwhile FATA Wthh shows that the appellants were also work:ng agamst .

‘ establlshment and admrnrstratron department of prov:ncual government but to. .

: Hheir utter dlsmav they were declared as surplus snsprte of the fact that they'

.- _were posted agamst sanctroned posts and declanng them surplus was no more:

":.'than malat‘ de of the respondents Another dlscnm:natory behavlor of the '

*espondens can be seen when. a total of 235 posts were created vide order

E .'dated 11 06 2020 in admmrstratrve departments le Frnance home Local‘_

uovernment Health Enwronment Informatron Agnculture Irrrgatlon Mmeral

L"artments of ex- FATA but here again the appeliants were drscrlmmated and no- :

:and Educatron Departments for ad;ustment of the staff of the respectrve.

'post was created for them in Estabhshment & Admlnlstratron Department and- '

o they were declared surplus and later on were adjusted :n vanous drrectorates

whrch was detnmental to thelr rights' in terms of monetary benef ts as the'

t

L anowances admnssrble to them in therr new places of adjustment were less than

FEE

'cfeclared Asurplus, wh:ch was drscnmmatory and based on malaﬁde as there was

D




o as they- were' placed at the bottom of semorlty and thenr promohons as the

\\/J \\ .

L already sporied by the respondents due to sheer technlcahtles and wrthout

o rondone the delay occurred due to the reason mentloned above

. ,.A appellant appounted as Assstant ts strll worklng as Assrstant ll"l 2022 are the

actors whlch cannot be ignored and whlch shows that m;ustuce has been done to -

the appeliants Needless to mentron that the respondents falled to apprec:ate that

the Surplus Pool Poqur-ZOOl dld not apply to the appellanis srnce the same was

: specrﬁcally made and meant for dealang wrth the transitzon of dlstrrct system and

A , resultant re-structunng of governmental ofF ices under the devolutron of powers:
from provrncral to local governments as such the appellants serv:ce in erstwhlle

FATA Secretanat (now merged area secretanat) had no nexus whatsoever wrth ,

the same as neuther any department was abohshed nor any post hence the .

‘I rurplus poel”ﬁollcy apphed on them was totally |llegal Moreover the concerned -' _

earned counsel for the appellants had added to thelr mrsenes by contestrng thelr'_

- cases in wrong forums and to thcs effect the supreme court of Paklstan in the:r. _. |
*case in crvrl petrtlon No. 881/2020 had also notrced that the petztroners bemg '-

- '*ursurng the:r remedy before the wrong forum had wasted much of their tnme ‘
and the servrce Trrbunal shall 1ustly and sympathetacally consnder the questlon of

: ,delay in accordance wrth Iaw To thIS effect we feel that the: delay occurred due to ,'
‘wastage of time. before wrong forums but the appellants contmuously contested .

: tnear case’ w1thout any break for’ gettmg ]USIJCE We feel that therr €ase was

touchung ment of the case. The apex court is very ctear on the pornt of I!mrtatlon
that cases should be considered on ment and mere techmcalstres rncludrng‘
Ilmltatlon shall not debar the appellants from the nghts accruecl to them In the

| nstant case the appellants has a strong case on merit, hence we are znclmed to

',fn accordance wath law as they were employees of admlntstratlon department of -

o the ex FATA and such stance was accepted by the respondents in therr comment%‘.yia-‘,..c ot

Loa

. . : 2 w ~..l
11, We are of the consrdered opmron that the appellants has not been treated
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submltted to the Hrgh Court and the Hrgh Court vide Judgment da t 7-11-2013: o
seclared them cavnl servants and employees of admrnrstratron department of ex-nr
FATA Secretanat and regulanzed thell' services agamst sanctroned posts desplte
they were declared surplus They were dlscnrnmated by not transfernng thelr
-.-'servrces to the establlshment and admln:stratron departrnent of provrnc;al
f.government on the analogy of other employees transferred to therr respectrve' '
:,departments m prov:ncnal government and in case of non- avarlabrlrty of post , “
‘ 'Flnance department was requxred to create posts |n Establrshment & '_ -'
Admrnlstratlon Department on the analogy of creatron of posts |n other
Admlnlstratrve Departments as the Federal Government had granted amount of ‘
Rs w for a total strength of. 56983 posts lncludrng the posts of the .
L ] \‘-/’ .appetlants and declanng them surplus was unlawful’ and based on malat‘ de and. |
. on thas score alone the lmpugned order is hable to be set asrde The correct .
:‘course wou!d have been to create the sare. number of vacanc:es in therr ;
i.respectlve department ie. Establ:shrnent & Admlnrstratrve Department and to |
: .:oost them in therr own department and issues of thelr semonty/promotron was

' ,‘ requrred to be settled in accordance wuth the prevarhng law and rule
o ~ - T e

' 12: | We have observed that grave |n;|ust|ce has been. meted out to the
: ﬂ'-appellants in the sense that after contestmg for longer for thelr regulanzatfon and '
, .'.".ﬁnally after gettrng regulanzed they were still depnved of the service
' structure/rules and creation of posts desprte the repeated drrectlons of the three
' ‘lrnember bench of Peshawar High Court in its ]udgrnent dated 07-11 2013 passed :
| ,‘ in Wnt Petition No 969/2010 The same dll‘ECthﬂS has strll not been tmplemented
:and the’ matter was made worse when |mpugned order of placrng them rn surplus '
C aool was’ passed whrch directly affected their senlorlty and the future career ofc '
“he appellants after puttnng in- 18. years of servrce and half of thexr servrce has

| g-_"already been wasted in lrtrgatron L




17(3) of KhybEr Pakhtl‘{fl‘k.h‘i'va_:ﬁovernment Servans (Appointment Prornoﬁon & }:‘- ' =
. T"ansfe") RU‘QS 1989 Ne@ﬁs to mentlpn and 1s. expected ‘chat m wew of !:he ::;. ‘
© ratig. as contamed fn the judgmem tr’ded TLF:ka Khan and otherr Vs syec Mua,ar" £
! .' "Hussain Shah and others (2018 SCMR 332) the senlority would be determlned Lo
B "a ordmgly Parues are left ta bear the:r owr ca*:rs. Fde be consngned to record
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Respected S:

i din

Departmental Appeal ag‘aihst the order dated

25.06.2019.

Afs-\;n,-&,dn_..;u,,.‘,u.-..,.:.,:wm.-(

The appellant submlt as under -

1. That it i is stated with great reverence that in pursuance of
integration and merger erstwhlle FATA with’Province of -~
. Khyber Pakhtunkhwa Ithe appellant beside others, was
- declared as “Surplu<” by “the Estabhshment and
. -Admmlstlatlon Department (Regulatron Wlng) Khyber
* Pakhtunkhwa vide Notlﬁcatlon No. SO (O&M)
E&AD/3-18/2019 dated 25 06.2019. Later on the
appellant was. adjustedgm DC _Khyber, 1nstead of Civil "~

‘. Secretariat Khyber.Pal{tI;tunkhWa' Peshawar.

%

2. That some of other cOlleagues’of the appellant mentioned
in the impugned order: dated 25.06.2019 has also ready :
been submitted Serv1ce appeal No.. 1227/2020 before this -

-Hon'able Trlbupal Whl“h has been accepted on

. 14 01 2022, operatlve part of the Judgment reproduced as.

' under

B appeal alongwith conneeted Service a ppeal are accepted,

the impugned order date 25.06. 2019 is set aside with

-direction to the Respondents to adjust the appellants in

their respective department i.e Establishment and

Administration Dep'utment Khyber Pakhtunkhwa

“In view of the forgomg, dlscusswn the instant

T SRR T s R A AL T L 4 s Tt MM I AT
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The Chief Secretary - | ':': ST
Government of KPK Peshawar

A



availability ‘of post, the same shall be create Tor-the
‘_ _"appe,llants on the same manner, as v;rere created for other .
.»:Adminis'tra'tive | Departments vide Finance .NQti'ﬁcatiAon |
‘dated 11.06.2020. |

»'.v'?That the above ment10ned Judgment dated 14. 01 2022
-has been 1mplemented by the Respondent department o
through order dated 29. 08.2023.

. That in pursuance of the above Judgment the appellant
is also entltled to be adjusted in Civil Secretarlat KPK

Peshawar as per similar treatment.

5. That'.according to the jndgment of the Supreme Ceurt
reported on 2009 SCMR Page l.if a Tribunal or the
Supreme Court decides a point of law relating to the |
terms and conditiens of a Civil S'e'rvant who litigated,
and there Were other Civil AS'ervants, who may not have
taken any legal proceeding:s,' in such a case, the dictates
of justice of Rulés of good gevemance demand that the
: - benefit of the said xdeci‘s;i_on be extended to other civil
Servants also, who may, not be parties to that litigation,
instead of compelling them to approached the Tribunal
~ or other legal fotum_---- All citizens are equal before law
and entitled to equal protection of law as perA Article 25 _»

of the Constitution of Islamic Republic of PakiStan

-

. 1973.
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It is therefore most humbly prayed that. on-

- ‘acceptance of mstant Departmental Appeal the, l,
| ;1mpugned order dated 25.06. 2019 may kmdly be
| “set ~aside and the appellant may kmdly be - |
- .'adjusted in Civil Secretariat Khyber Pakhtunkhwa
- as per Judgment of the Hon'able Service Tnbunal' .
' 'dated 14. 01 2022 as well as. accordmg to law and .

rules
- pated’zé}OQ/zoz's L
o ‘-Y.cur Sincerely
- Appellant ,
M 2d Hussam

o Na1b Qa31d

-,
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