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The impiementation petition of Mr. Muhammad 

Arshid submitted today by Roeeda Khan Advocate. It is 

fixed for impiementation, report before Single Bench at

Original file be 

requisitioned. AAG has noted the next date. Parcha Peshi 

is given to the counsel for the petitioner.
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The appiicetion for implanuiUon of Judgment in appea! no. 1227/2.021 

received co-day i.e on 05.01.2024 is incomplete on the following score which is 

rei urned to the counsel for the applicant for completion and resubmission within
/

.15 liay.s. \
t

opy of letter under cvhich the service of the appellant was left at disposal of 
D.C concerned mentioned in the memo of petition is not attached v^/ith the 

petition bo^placed on it.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

Execution Petition No. /202j^

In
In Service Appeal: 1227/2020 

Decided on 14.01.2022

Muhammad Arshid (Sweeper) GHS Dhamtour Abbottabad

Appellant/Petitioner
VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat Peshawar.
2. The Govt of through Secretary Establishment, 

Establishment and Administration Department Civil 
Secretariat Peshawar.

3. The Govt of through Secretary Finance, Finance 

Department at Civil Secretariat Peshawar.
4. The Govt of through Additional Chief Secretary, 

Merged Area, Office at Warsak Road Peshawar.
Respondents

Index
S.No. Description of documents Annexure Pages
1. Copy of petition

2 Affidavit

3. Address of the parties
O

A. Copy of notification dated 

25.06.2019
A

5. Copy of letter dated 

19.07.2019
B

Vo
6. Copy of Service Tribunal 

Judgment dated 14.01.2022
C

7 Copy of Representation D

Through
V- -7 r

V
Ro^da Khan 

Advocate High Court 

Peshawar



BEFORE THE KHYBER PAKHTTINKHWASERVICF
TRIBUNAL. PESHAWAR.

Execution Petition No.

In
In Service Appeal; 1227/2020 

Decided on 14.01.2022

Muhammad Arshid (Sweeper) GHS Dhamtour Abbottabad

Appellant/Petitioner

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat Peshawar.

2. The Govt of through Secretary Establishment, 
Establishment and Administration Department Civil 
Secretariat Peshawar.

3. The Govt of through Secretary Finance, Finance 

Department at Civil Secretariat Peshawar.

4. The Govt of through Additional Chief Secretary, 
Merged Area, Office at Warsak Road Peshawar.

Respondents

EXECUTION PETITION TO GIVE EFFECT AND
IMPLEMENT JUDGMENT OF THIS HONOURABLE
TRIBUNAL DATED 14.01.2022 UPON THE
EXECUTION PETITIONER IN LETTER AND SPIRIT,



I

V- Respectfully Sheweth:

That the appellant/Petitioner has been appointed with respondent 

department as a Sweeper since long time.
1.

2. That along with the petitioner a total number of 117 employees 

as appointed by erstwhile FATA Secretariat were declare as 

surplus and placed in surplus pool of establishment and 

Administrative Department vide order dated 25.06.2019, and for 

their further adjustment/placement w.e.f 01.07.2019 by virtue of 

which the Civil Servants were adjusted in the surplus pool of 

Establishment Department and Administration Department. 
(Copy of notification dated 25.06,2019 is attached as Annexure-
A).

3. That the government of Khyber Pakhtunkhwa, Establishment 

and Administration Department (Establishment Wing) through 

Section Officer (E-III) issued a letter dated 19.07.2019 to Deputy 

Commissioner, Khyber for adjustment of surplus staff of 

erstwhile FATA Secretariat and the service of the petitioner were 

placed for further adjustment against the vacant post of Sweeper 

as per surplus pools policy. (Copy of letter dated 19.07.2019 is 

attached as Annexure-B).

4. That the appeal was filed in this regard, before the Honourable 

Service Tribunal and the same was heard on 14.01.2022 which 

was accepted, and subsequently, the impugned notification dated 

25.06.2019 was set aside, and directions were given to 

respondent Departments to adjust the appellant to their 

respective departments. (Copy of Service Tribunal of Judgment 

dated 14.01.2022 is attached as Annexure-C),

5. That along with the aforementioned directions the Honourable 

Service Tribunal rendered that upon adjustment to their 

respective department, the appellants would be entitled all 
consequential benefits. Moreover, that the issue of 

seniority/promotion would be dealt accordance with the 

provisions contained in Civil Servants (appointment promotion 

and Transfer) Rules, 1989, and in the view of the above ratio as 

contained in the judgment titled Tikka Khan & other vs Sved 

Muzafar Hussain Shah & others (2018 SCMR 332) the seniority 

would be determined accordingly.

That the Honourable Tribunal rendered its judgment dated 

14.01.2022 but the respondent did not implement the judgment 

dated 14.01.2022 of this Honourable Tribunal.

6.
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Jr 7. That the judgment dated 14.01.2022 rendered by the Honourable 

Service Tribunal is also applicable on those civil servants who 

were not a part of the said appeal, because judgments of the 

Honourable Service should be treated as judgments in rem,
and not in personam. Reference can be given to the relevant 

portion of judgement cited 2023 SCMR 8 produced herein 
below.

“The learned Additional A.G KPK argued that, in the order of 

the KPK Service Tribunal passed in appeals Nos. 1452/2019 and 

248/2020, reliance was placed on the order passed by the 

Learned Peshawar High Court in Writ Petition No. 3162/- 

P/2019, which was simply dismissed with the observations that 
the writ petition was not maintainable under Article 212 of the 

Constitution, hence the reference was immaterial. In this regard, 
we are of the firm view that if a learned Tribunal decides any 

question of law by dint of its judgment, the said judgment is 

always treated as bring in rem, and not in personam, if in two 

judgments delivered in the service appeals the reference of the 

Peshawar High Court judgment has been cited, it does not act to 

washout the effect of the judgements rendered in the other 

service appeal which have the effect of a judgment in rem. In the 

case of Hameed Akhtar Niazi vs The Secretary Establishment 

Division, Government of Pakistan and others, (1996 SCMR 

1185) this Court, while remanding the case to the Tribunal 
clearly observed that if the Tribunal or this Court decides a point 

of law relating to the terms of service of a civil servant which 

covers not only the case of the civil servant who litigated was 

litigated, but also of other civil servants, who may have not taken 

any legal proceedings, in such a case, the dictates of justice and 

rules of good governance demand that the benefit of the above 

judgement be extended good governance demand that the benefit 
of the above judgment be extended to other civil servants, who 

may not be parties to the above litigation, instead of compelling 

them to approach the Tribunal or any other legal forum.

11. That relying upon the judgment of the Honourable Supreme 

Court, the execution petitioner would also be subject to the 

judgment dated 14,07,2021 rendered by the Honourable Tribunal 

Service Tribunal, since the above mentioned judgment of the 

Supreme Court would be applicable on all Courts sub-ordinate 

to it. Reference can be given Article 189 of the Constitution of 

Pakistan 1973, for easy reference produced herein below. 
“Decision of Supreme Court binding on other courts.

189 Any decision of the Supreme Court shall, to the extent, that 
it decides a question of law or is based, upon or enunciates of 

law, be binding on all other court of Pakistan.



V- 12.That the judgment of the Honourable Service Tribunal cited 

2023 SMCR 8, whereby, the essence of Article 212 of the 

Constitution of Pakistan 1973, was fulfilled, by observing that 
any question in law decided by Service Tribunal shall be treated 

as Judgment in rem, and not in personam. In order to ’give 

force to the judgment of the Supreme Court, the Execution 

petitioner may also be subjected to the judgment rendered 

by this Honourable Service Tribunal. Reference can be given 

to Article 190 of the Constitution of Pakistan 1973 for easy 

reference produce herein below 

“Action in aid of Supreme Court”.
190. All executive and judicial authorities throughout Pakistan 

shall act in aid of the Supreme Court,

13. That keeping in view the above facts the petitioner filed a 

departmental appeal dated on 26.09.2023 for adjustment in civil 
Secretariat as per service Tribunal dated 14.01.2022 but to no 

avail. (Copy of Representation is attached as Annexure-D).

M.That the execution petitioner now approaches this Honourable 

Tribunal for directions to implement the judgment dated 

14.01.2021 in the larger interest of justice and fair play.

Prayer
It is therefore most humbly prayed that on acceptance 

of this executing petition, may it please this Honourable Tribunal 
to do so kindly direct the implementation of judgment dated 

14.01.2022 in Service Appeal No. 1227/2022 Titled Hanif Ur 

Rehman Vs Government of Khyber Pakhtunkhwa through 

Chief Secretary on the Execution petitioner.

Any other relief that this Honourable Tribunal may deem 

appropriate in the circumstances of the case may also be 
granted.

Petitioner
Through

Rooeda Khan
Advocate High Court 

Peshawar
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BEFORE THE KHYBER PAKHtUNKHWASERVICE
TRIBUNAL. PESHAWAR,

Execution Petition No. /2023

In
In Service Appeal: 1227/2020 

Decided on 14.01.2022

Muhammad Arshid (Sweeper) GHS Dhamtour Abbottabad

. Appellant/Petitioner

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat Peshawar.

2. The Govt of through Secretary Establishment, 
Establishment and Administration Department Civil 
Secretariat Peshawar.

3. The Govt of through Secretary Finance, Finance 

Department at Civil Secretariat Peshawar.

4. The Govt of through Additional Chief Secretary, 
Merged Area, Office at Warsak Road Peshawar.

Respondents

AFFIDAVIT

I, Muhammad Arshid (Sweeper) GHS Dhamtour Abbottabad do here by 

solemnly affirm and declare on oath that all the contents of the above 

petition are true and correct to the best of my knowledge and belief and 

nothing has been misstated or concealed from this Hon' able Tribunal.-'^

DEPONENT

V
M
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'ir BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

Execution Petition No. /2023

In
In Service Appeal: 1227/2020 

Decided on 14.01.2022

Muhammad Arshid (Sweeper) GHS Dhamtour Abbottabad.

VERSUS
Govt of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat Peshawar & others

ADDRESS OF PARTIES

Muhammad Arshid (Sweeper) GHS Dhamtour Abbottabad

PETITIONER

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat Peshawar.
2. The Govt of through Secretary Establishment, 

Establishment and Administration Department Civil 
Secretariat Peshawar.

3; The Govt of through Secretary Finance, Finance 

Department at Civil Secretariat Peshawar.
4, The Govt of through Additional Chief Secretary, 

Merged Area, Office at Warsak Road Peshawar.

RESPONDENTS

Through

Rooeda Khan 

Advocate High Court 

Peshawar
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■v.UKKIiyl-.cr I dkl.iiinkhw:,. {!,« Coinpuicnl Aullioriiy Is picdswl lo'clcchirc ihc 

l-iiov.-diy 117 employees ;ippninicc|-by crsiwliilu l.-ATA .Sccrclnrii.i ns “Surplus" uncJ pliicc 
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• fctM'slini;ni/placciiicm w.c.r. (11.07.2()l‘):.
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.Sr.M.i, Name i»r cinplijyce t)uii|;iiiill{iii - IU'S:(l'trs«ns>J)
Ailsiij Uii.c$niti 
ll:mifur Kcliiuai''

■ • As^lu:iMl
Asr.lsiam

K;- •;
l(-;.

Sliaii'.iii Kliai) A.s^l.siani 161 : •
•1. '/aliiil Klian As>islaiil 16

• I- ■ 5. • (.la! .cr KImn A»lsiiiii( ■|f.
i

SiunhiiJ Ali Slial* 
■ 'arnoq Klian 
Tau.iccricibal

Compoicr Opcniibr 
Compuicr Opcmior 
Computer Opcnilor

Computer Openilur

16 •
■7. iO.* -

. 16.

'•Va.M;viii<). 16'
■

! 5 0.. Aliarilu^a^n Computer Operviur 16 ■

1.1. Amir AllI Computer Opcfoii'ir - K- ■-

li. UahNnwa/

KcJinrun ■

HalV/Mlihiiinmiid Amjnd 

l-'a/l-ur-Kclinitin

Computer Operatiir ■ 16

1.1. Computer OpcniKir 16

• . i'l. Computer Operator 16

•I.'’.. Compulcf Opcnilor 16

lOtjuh M' Kiiiiu 
liakhiiur Khun 
llak'jutn-iid-DiV.
Niu.ecni Khan 
InauiuMah • 
llu'/.riil (ill!
.Said Ay:i-/.
Abdul Oudir 
.Sharbiil Kluin • ■ 
|{>l5lil SliulV
Muhanintad Ali

16., Mead !>n!As-!ii'.T 
Sub Ijtginccr

nransman
.Slomkceper
Driver
Driver
Driver
Driver

} • 1]
.1 7. II.
il^,
17. • 7
20, V
21; 5
22. 5

•2.7. • . -5
. lA. •5DUver

25. Driver 
Driver ■

5
26. 5 .

A .
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khan iViuluiiiiiViiul./ 5Driyci'
\Vahccdulii',!\ Sluiii, 
iVluslan Shall 
Miitnushir Ahun 
Yousar!Iussaiii_ • 
Ihsamiilnh 
Diuid Shall 
Qisnial Wiiii 
Alam '/xb ■ 

.SlniCqaiuUrj’. 
OisniaiulUih 
"\Wili Khiiii 
Miihanmvad /ahir Shnli 
NIu-v. Akhiar 
Mcnn Jan

5;d>. Drive?

Driver
Driver

w ■ 5•i
I- 31). 5

5Driver
Driver/•

r
532.

33.■ 5Driver
5' •.•4.. Driver

•Driver^
Driver _
Driver
Tracer
Tracer'

f
5'33.
535.
537,.
5311.
5 .30,

• '440, Driver
Driver A4i.

■ jN/Qasid42. Znki ullah r-;.>iQib;Qasid. 
Nalb Qasid 
NalbCJasid 
Nalb Quid 
74nib Quid’

Snblr'Shali 
Muhaniniad lla,ssain 
ZuhairSlmh 
Mrihammad Sharif

43.
2

2 .45.-
2 ••46.'
.2Oosl A.li . 

Nislial Kiiaii 
Wadan.Shah 
Inumullah, 
MriqsoodJcin _ 
Zeeshun 
■Ar-'.liad.Klisn 
Ikhl^ lOian 
Saltiar Ali 
Kiihyalull.aJ-i , 
Ilidayalullali 
Khalid Kdian
Shabir Khan__
Saecd Gu)

47.
■ 2Nalb Quid48.

*Nalb Quid '49.
Nalb Quid50.

2NalbQiisid 
Naib Qasid 
N«ih Qasid , 
Koib Qasid

-.51.
2-52.
253.
254.
2Naib Qasid•55.
2Nalb. Quid56.

Naib Qasid,
Noib”Q'a^d‘

57.
2

58:
2Naib.Qasid: 59.'

Naib Qasid-60.
2Naib Qasid .Zahidullah__^__

I'fuhad Gul ■ _
llamccd Kliun 
Runhid Khah , 
Dos! Muhammad

61 ;
• . 2Niiib'Qasid62.

2Nnib-Qasld63.
2Nalb Qnsid 

Naib^^osid
'64.

2 ■
.55.

2Naib'Qasid ,Sajiduilah66.
2Naib QasidlAiklmrud Din67.
2Gho.xvlddarAllarur-Rchman' 

Muhanim'ad Amir 
Yasnr Ararial 
Aiinrud Klitiii 
Kimya Gtil 
A/izullah

• 68.
2;ChoNvkidar69.

'2.Cl’.pwkidor70. 2■ Qhow'kidnr 
■C'lipwkiiio)' 
'Chowkidar

71.
2

72. 
" 73? 2-

r.'-
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76, lnayalull;U\
•Miihaniiiiud Ahid'
Daud Khun 
Muitummud SaluciT. 

Kl). t'czuiclin!| —
Aluin/ch ~

K2. N'chad DajJi^iir " ~
Pi3. ?^ia/Ali . ' ’

Miihainintid Arshad 
yS.' Koohullali ,

^6. ].,;)! Jan

Maj^ummad- A rsliadlJl^' 
Himiish

Karan' . '

Majid An^va^
Sliuinaii 
Ruliid M.'iscch 
Naccin Munir • ~

I Cliouklilar 
Clunvkidar ■ 
Chowkidnr 
Chowlddoi^
AC Cleaner

,AC.CieQncr/N/Qusicl •'

►r •
2

2 ■ 1■;

77.
7K,1

.179.
2

Mafi 2X!,
Mali 2-
Mai; 2
Cook
Cook

KJiadim Mosque

2K4.i
2-

■ 2
.'2-•l^gulation' Bcldar.... ....

S\v,ccpcr.■ 
Sweeper

2an.
2

, a9. SwPeper- 2
90. Sweeper

Sweeper
2 .

91. 2
Sweeper •2
Sweeper 2

94. Pordeep Singh 
Ml'lkcsh

Sweeper 2
• 95. Sweeper .2 *

96. ^v)uha[■nmad Naveed 
Oaia Ram 
Muharnmad Nisar

Sweeper 2
97. Sweeper 

Sweeper •
2

98. 7

Said AnwarI • 99. 
ibo.

Naib Qasid I
! I'asccb 7^c.h 

.Abid
Naib Qasid I

iOl Npib Qiisid I
102.
103.

■\Vakccl K.l'.ai^ 
iVlul’.ammad Amjad Ayaz 
.Samiul.lah 
I Jahib-ur-Rchman 
MuhammadSKoaib 
Bawur Khan 
•MisbaiiuJlah 
M uhammad Taaveer 
Wac)as'Khurshid 
Muluniimad 'Aihir Shnh 
Javed Khan

Raib Qasid 
Naib Qasid

I

Naib Qasid 
Naib Qasid 
NftibQasid 
.Naib Qasid

104.
105.
106, 1

,• 107.
Nnlb'Qasid' I
Naib Qasid109, 1:

no. Naib. Qasid 
Nulb Qasid.111.

Ii2.
•113. Nour Nabia • 
l'I4. Amjod Khan 
115. Jawad Khan • 

Inam ui.hat| 
117. Siruj6uJ-'din

Naib Qasid 1

Bera 1

Mali 1 •

•Mali •

Chowkidnr ' 
Chowkidar

116.

In tirdcr lo ensure proper and expeditious adjusimcnl/ahsorplion of llic nbovc 
tneiuinncd surplus slafT, Deputy Secretary (F.siablishmcnl),’Establishnicnl Department has
2.

/i-O
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loL-n! person lu |>i'oin,'riy mnniinr' ihc ' wliolo process ol’ .udjvisimciil/
• ]'l;'ia'niosit of ihc surplus pout sliilT,

( oi\scquL'iil upon ahuve utl .ihc above surphis sUilT. alongwiili llieiv original 
icoi'ivfl tU service are directecl Ui repurl io Llie.Deputy Secreliiry '(iisUi.bllsluueiU) HsLablishinciit 
iX'pio'tiueui-for i'uriber necessary neliun.

fp:'

ClHEKSKeRlCr/VKY.
(JOV'r. OV !CiIYimR PAK!FI UNKHWA

(.'opy io> '' • , ' . ■

I. /\ildil,uaial ('hie!'Secretary, Deparimenl.
• 2. Atliliiiuiuil C'hierSecretary. Merged Aveas Seere'Uu-iai.

а. Senior Meinlicr Uumxl of Reveuuc. . .
d. I’niieiimt Sccreiary.U^ Governor, Kliybcr Pakhliinkhwa.
5. I’i'ineipai SeereUu7 to Chief Miivislcr, Kbyhcr Pakhlunkhwa.
б. All Aiiniioisvnaive SecreiurlesAKIiyber Pukhlunkitwu.
?, The Aeeounlaai General, Khyhcr Pakhiunkhwa.
K. ScercUiry (AK'iLC) Mcrgetl Areas Secretarial.

Adtiiiioivai S.ecrelai7 (A]&C) :Mcrgc<i Areas SeerclaruU with the request to haiK 
over the relcvaal record of the-ahtive'sialT to the listublishnicnt Department foi 

' further iiecessary action and taldngaip the case, with Ihc h'muncc Department wiif 
regard to iTiuincia) iinplicalion.s.prihc-sfal'rw.c.r.t>i.t)7v20l9.

10. All l)ivisi()na[ C'omnrisslonur.S'ih Khybcr PaklUuhkhvva.
I!. All Dopuiy Coiiinrissioners iiviCbyhcr.lriikhtunkhwa.
II. 'DireetorGeOiC'al Informalinn, KhyberPakhtunkhwa.

PS to Chief Seerclai7. Khyber:)?akhlunkhwu. . •
M. Deputy Secrctiiry (ItsUiblisbmcnl), Ivstuhlishmcnl Department for hecessar) 

action. • ,
,'15. Section Ofnccr (.li'l), r..stnhlishmcnl Department.

16'. Section Oniccr (bDlli) i.vslablishniGiU Department ibr necessary action.
17. Section Diricer OMVy R.slnbli.siimcnt Department.
IS. PS to Sccreiury I'Alablishmcnt^^Pcpartmcnt.
10. PS to Spcciiit Sccrelnry .(Rcgululioit).:Bsliibiishmcm Department^ ■
20; Iris to Special Socrclury (listabllslimcnl), lislablishmcnl D.cpa^J^i^cnl

((;AU:MAU AUP T 
. : SECTION OTFICE;1(0&M')
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ESTABLISHMENT& ADI^: DEPARTMENT 

(REGULATION WING)
Dated Peshawar the 25* June, 2019

NOTIFICATION

No. SO (0&M)/E&AD/3-18/2019: in pursuance of integration and merger of erstwhile 
FATA with Khyber Pakhtunkhwa, Authority is pleased to declare the following 117 
employees appointed the erstwhile FATA Secretariat as “surplus” and please them in the 
Surplus Pool of Establislnnent and Administration, Department for 
adjustment/placement w.e.f. 01.07.2019.

their further

S.No Name of employees Designation BPS (Personal
Ashig Hussain Assistant 16

• 2. Hanif Ur Rehman. Assistant 16
3. Shaukat.Khan Assistant 16

■ 4. Zahid Khan Assistant 16
5. Qaiser Khan Assistant 16
6. Shahid Ali Shah Computer

Operator
16

7. Farooq Khan Computer
Operator

16

8. Tauseef Iqbal Computer
Operator

16

9. Waseem Computer
Operator

16

10. Altaf Hussaiu Computer
Operator

16

11. Amir Ali Computer
Operator
Computer
Operator
Computer
Operator

16

Rabia Nawaz12. 16

. 13. Kamran 16

14. Hafiz Muhanuuad Amjad Computer
Operator

16

, 15. Fazl-ur-Rehman Computer^
Operator

16

16. Rajab Ali Klian Head 13
Draftsman

17. Bakhtiar Khari Sub Enigneer 11
18. Hakeem-ud-din Draftsman 11
19. Naseer Khan Store Keeper 7
20. Inam Ullah Driver 5
21. HazratGul Driver 5
22. Said Ayaz Driver 5
23.. Abdul Qadir Driver 5
24. Sharbat Khan Driver 5.
25. Iqbal Shah Driver 5
26. Muhammad Ali Driver 5
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27 Khan Muhammad Driver 528. Waheed Shah Driver 529. Mastan Shah
Mubashir Alam

Driver 530. Driver
Driver

531. Yousaf Hussain 532. Ihsan Ullah Driver
Driver

5 .33. Daud Shah 534. Qismat Wali Driver 535. Alam Zeb Driver 536. Shafqat Ullah Driver 537. Qismat Ullah Driver 538. Wali BChan Tracer 539. Muhammad Zahir Shah 
NiazAkhtar

Tracer 540. Driver 441. Mena Jan Driver 542. . Zaki Shah Naib Qasid 
Naib Qasid

343. Sabir Shah 244. Muhammad Hussain Naib Qasid 245.. Zubair Shah Naib Qasid 246. Muhammad Sharif Naib Qasid 247. Dost Ali Naib Qasid 248. Nishat Khan
Wadan Shah

Naib Qasid 249. Naib Qasid 250. Inam Ullah Naib Qasid 251. Maqsood Jan
Zeeshan

Naib Qasid 252. Naib Qasid 253. Arshid Khan Naib Qasid 2
Ikhlaq Khan Naib Qasid 255, Safdar Ali Shah Naib Qasid 256. Kifayat Ullah
Hidayat Ullah
Khalid Khan

Naib Qasid 2 .57. . Naib Qasid 258. Naib Qasid 259. Shabir Khan Naib Qasid 260. Saeed Gul Naib Qasid 261. Zahid Ullah Naib Qasid 262. Farhad Gul Naib Qasid 263. HameedBChan Naib Qasid
Naib Qasid 
Naib Qasid

264 RashidKhan 265. Dost Muhammad 266. Sajid Ullah Naib Qasid 267. Iftikhar udd din Naib Qasid
Chowkider

268. Altaf Ur Rehman 269 Muhammad Amir Chowker 270. Yasar Arafat Chowkider
Chowkider

271. ZamnidKhsn 
Kimya Gul

272. Chowkider 273. Aziz Ullah Chowkider 2
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Zain Ullah74. Chowkider 2
Safiullah75; Chowkider 2

76. Inayat Ullah Chowkider 2 .
Muhaminad Abid77. Chowkider 2

78. Daud Khan AC cleaner 2
AC/Cleaner79. Muhammad saleem 2

80. Fazale Hal Mali 2
81. Alamzeb Vlali 2

Nehad Badshah82. Mali 2
83. NiazAli Cook 2
84. Muhammad Arshid Cook , 2

Chadim Mosque85. Roohullah 2
86. Lai Jan Regulation Beldar 2
87 Muhammad Arshid Sweeper 2 v*. -

Ramish88. Sweeper 2
89. Karan Sweeper 2

Majid Anwar90. Sweeper 2
91., Shumail Sweeper 2
92. . Ruhid Maseeh Sweeper 2
93. Naeem Munir Sweeper 2
94., Pardeep Singh Sweeper 2
95. Mukesh Sweeper 2
96. . Muhammad Naveed Sweeper

Sweeper
2

97. Daia Ram 2
Muhammad Nisar98. Sweeper 2.

99. Said.Anwar Naib Qasid 2
100 Haseeb Zeb Maib Qasid 2
101. . Abid Naib Qasid 2

Naib Qasid102. Wakeel Khan 2
103. Muhammad Amjad 

Ayaz 
Naib Qasid 2

104. , Samiullah Naib Qasid 2
105. Habib‘Ur-rehman Naib Qasid 2

Muhammad Shoaib106. Naib Qasid 2
Lawar Khan107. Naib Qasid 2

.108. Jylisbahullah Naib Qasid 2
109. Muhammad Tanvir Naib Qasid 2
110. Naib QasiaVaqas Khurshid 2
111. l.-Iuhammad Zahir Naib Qasid 

Shah .
2

112 JavedKhan Naib Qasid 2
113. Noor Nabia . Bera 2
114. Amjad Khan Mali 2
115. Jawad Khan Mali 2
116. Inam Ullah Haq Chowkider 2

Siraj-ud-din117. Chowkider

2. In order to ensure proper arid expeditions adjustment /aosorption of the abo^c mentioned 
surplus staff, Deputy Secretary (Establishraent), Establishment Department has

•i.
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been declared as foeul person in properly monitor the whole process of 

adjiistment/placement of the surplus staff.

Consequent upon above all the above surplus staff alongwith their original 
record of service are directed to report to the Deputy Secretary (Establishment) 

Establishment Department for further necessary action.

CHIEF SECRETARY 
GOVT OF KHYBER PAKHTUNKHWA

Endst No &even date

Copyto:-

1. Additional Chief Secretary, P&D department.
2. Additional Chief Secretary? Merged Areas Secretariat.
3. Senior Member Board of Revenue.
4. Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Administrative Secretaries, Khyber Pakhtunkhwa.
7. The Accountant General, Khyber Pakhtunkhwa.
8. Secretary (Al&C) Merged Areas Secretariat.
.9. Additional Secretary(Al&C) Merged Areas Secretariat with the request to 

hand over the relevant record of the above staff to the Establishment 
Department for further necessary action and taking up the case with the 

. Finance Department with regard to Financial implications of the staff w.e.f 

01.07.2019. .
10. All Divisional Comrhissioner in Khyber Pakhtunkhwa.
T1. All Deputy Commissioner in Khyber Pakhtunkhwa.
12. Director General information, Khyber Pakhtunkhwa.
13. PS to Chief Secretary, Khyber Pakhtunkhwa.
14. Deputy Secretary (Establishment), Establishment Department for necessary 

action.
15.Section Officer (E-I), Establishment Departmerit.
16.Section Officer (E-III) Establishment Department for riecessary action.
17,Section Officer (E-in) Establishment Department.
18.PS to Secretary Establishment Department
19:PS to Special Secretary (Regulation), Establishment Department.
20,PS to Special Secretary (Establishment), Establishment Department.

(GAUHARALI) 

SECTI014 OFFICER (O&M)
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G0\®®TO)F KfWBEK{>AK ^Btki#i#««NiCTRAtlON

i^gNd:SDFtII(f&^fc3/2ai9/|^ ;
■ ■ Dated Peshawar the July is,. 2&i9

-:.y
'■•. ■ ■

, r..
■■

f*fi • .

. I.

Ki 2a-..

' To ■.

., . , ..-..iTr'.-- . ................
TTie Deputy Commi^iGner, 
Marisehfa.

‘ • . r. . • • .

i'L'

. V-**.
SUbjed::- AbJUSrrMEriTQR^URPLUS STAFF OF ERSTWHILE FATA 

SEGRETARiAT^^:^ ;•
Dear Sir, . ••

directed iie^lre^ to the subjed: noted above and to state that 117:
employees of different: categof^fem BPS:01 to:BPS:16 9f Ersbftrtlile FATA Secretariat 
are deciared as surplus and' lhotified vide Stabiishment Department Nobfieafion 
No.SO(O&M)/E&Ab/3-18/20t9.:dated:25-06-2,019 (copy encIpSed); As per.Siirplus Pool 
Micy noOfication dated . ftci6^f607(a)py;:.,enc!psed); services. Of the following 
Employees of fehNhileE:6^$ecre^natfb5iflng4(jQmicii^ ?'?■
placed at your

I S-No; Name. Ei o H | Designatioivwith BS

I am

AC.aeaner/N/Qasid(BPS-02)Muhammad Saleemfri:
Muhammad AF^h^jv / 
Muhammad TanVeer;;:

/ 1. :
C6Qk(BPS>02)r •r. 2,:
Naib Qasid (BPS^l)

therefore/.Tequested^ menUoned Surplus Pool Staff
may be adjusted in your District as per Si^l^ Pool Policy,

• 3. .

Yours faithfully. .

, - SECnON OFFICER (E-IIl)
Efidst.of eVen No.St date
Copy forwarded tb:^......
V The SeCTetery to Go^, of Khyber Pakhtunkhwa Rnarice Department.
2. The Distrirt Account Officer^ MansehrfcZv,^
3. theSecdon Omcer(08iM)^E5£ab!ishmentbepaFtment, 
a: The Section Officer (Adiirtrt/BudgetSt^^^
5. P.S to GecretaryX^), EsteWishmentD^ari^en^^^

P.S to Sp^iaVSe^tafy jtJ^^blishm^iGiep^rt^
'7, P.Atol^put^:^iSster/tEstG7/&:^tjt'f^^^ . ..... .

6/¥rda(s cbheemed with tHe dir^on to ieport to Deputy Cbmmissi6her> Mansehra 
9. Masterhle. ' ; ■

I

r

8.

::

y

i:;- 
■ •

;

' ■>.
^y-

l :
. 1

s‘

;

(
>

?
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M. ■
GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMINISTRATION 

DEPARTMENT
(ESTABUSHMENT WING)

No. SOE-III (E&AD)l-3/2019/Erstwhile FAT^ 
Dated Peshawar the Julya9, 2019

■ \
j‘ .

\<r-

‘V

To
The Deputy Commissioner,

' Khyber. ,

Subject:- ADJUSTMENT OF SURPLUS STAFF OF ERSTWHTI F FATA 
SECRETARIAT, — — — —-----

1 directed to refer to the subject noted above and to state that 117
employees of different categories from BPS-01 to BPS-16 of Erstwhile FATA Secretariat

Establishment Department Notification 
D I- *.-} 18/2019 dated 25-06-2019 (copy enclosed). As per Surplus Poo!

, P^icy notification dated 14-06-2007(copy enclosed), services of the following
ntErstwhile FATA Secretariat having domicile, of District Khyber are placed 

^ at,your disposal for further adiustment w.e.f 01-07^2019--

. Dear Sir,

S.No. Name Designation with BS
Sub Engineer (BP5-11)

. Storekeeper (BPS-07)
Driver (BP5-Q5)_______
Driver (BPS-05)

"Driver (BPS-05),
"Driver (BPS-Q5)
Driver (BPS-05)
Naib Qasid (BPS-02) ■ 
Naib Qasid (BPS-02)
Naib Qasid (BP5-Q2)

^ Naib Qasid (BPS-Q2.)
Naib Qasid (BPS-02)
Naib Qasid (BPS-02) 
Chowkidar (BPS-02) 
Chowkidar (BPS-02)

I. . Bakhtiar Khan ' 
Naseem Khan' 
Sharbat Khan

2.
3.
4. Iqbal Shah ■

. I / 5. Plastan Shah
6. Alam Zeb/
7. ' Shafqatullah
8. Sabir Shah
9. Zubair Shah
10. Muhammad Sharif
11. Ikhlaq Khan
12. Hameed Khan
13. Sajidullah ,
14. Yasar Arafat

. 15. Zamrud Khan
.16. Kimya Gul • Chowkidar (BPS-02) 

Chowkidar (BPS-02)17. Inayatuilah
18. Alamzeb Mali (BPS-02)

Lai Jan19. Regulation Beldar (BPS-02)
Chowkidar (BP5-01)20. Siraj-ud-din

It is, therefore, requested that ,the above, mentioned Surplus Pool Staff
may be adjusted in your Distrid; as per Surplus .Pool Policy.

Yours faithfully

(Zaman Ali Khan)
SECTION OFFICER (E-III)

Cont: Page-2
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1 BEFORE THE KHYBER PAKHTUNKHWA SERVICg TRIBUNAL PESHAWAR^^ i ;M'B Service Appeal No. 1227/2020 10! . mi

III•Date of Institution ... 21.09.2020 

Date of Decision ... 14.01.2022 i
■ .B ••

Hanif, Ur Rehman,. Assistant (BPS-i6), Directorate of Prosecution Khyber 
Pakhtunkhwa.

!>• ■

(Appellant)I . 11
VERSUS

Government, of Khyber Pakhtunkhwa through its Chief Secretary; at Civil 
Secretariat Peshawar and others.

m
(Respondents)

i--

i
■ fS .|i Syed Yahya Zahid Gillani, Taimur Haider Khan &

■ All Gohar Durrani;
Advocates

fc• m-
For Appellants 5ft.;

I , .. M
i :■Muhammad Adeel Butt, 

Additional Advocate General
. Ikm •u:

. :For respondents Scmi
Sc

■ -E;m
AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WAZIRI CHAIRMAN

MEMBER (EXECUTIVE)
i:Ismi

te -• fe; ■ •i:

B ■JUDGMENTM t- ■i ■
ATIO-UR-REHMAN WAZIR MEMBER fEl:- This single judgment 

shall dispose of the instant service appeal as well as the fblloWing connected•II ' •W.
ii service appeals, as common question of law and facts are involved therein:-

1. 1228/2020 titled Zubair Shah

2. .1229/2020 titled Farooq Khan

3. 1230/2020 titled Muhammad Amjid Ayaz

4. 1231/2020 titled Qaiser Khan

5. 1232/2020 titled Ashiq Hussain

6. 1233/2020 titled Shoukat Khan

7. 1244/2020 titled Haseeb Zeb

-
gj
s •■

If
•ii • ■ I
■B i'ii.. . i

ii■cs- -r'

4•■if fr\

I- ■ .>.!•

'•» '■•' i* ‘

Si
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M . 8. 1245/2020 titled Muhammad Zahir Shah' 

9. 11125/2020 titled Zahid Khan

10.111^6/2020 titled Tbuseefiqb^ '

Brief facts of the 

Assistant (BPS-11)

f‘1 ■

.
*I.
m ■m

02. fecase are that the appellant; was initially appointed as#1
contract basis In Ex-FAJA ^re^riat'vide order dated 01- 

12-2004. His services were regularized by the order

on.B;'V (V '
•

Of .Peshawar High Court vide 

with effect frorn 0^07^2008 In compliance
r. *

judgment dated 07-11-2013 w i..

i ■
-It ' with

cabinet decision dated 29-08-2008'm ■ Regularization pf ttie appellant was delayed
'

and in the. meanwhile, in the wake of merger

Wi ■ II'
by the respondents for quite longer,

of Ex-FAT* »» ft, ^ ^ ^

sxrfc «. ft. .ppeEft,

, : l^awar High Cour^ but in

••
i-i . •

I'if-.tl •1

Others filed writ petition No 3704-P/2019,
Sithe m
feithe appellant alongwith othersS

were adjusted in varidus directorates.i\ sH hence the Hig^ Court vide judgment dated O5-12-2QI9 deci iared :the;petition as N.i;?-; infructuous, which
(

. Pakistan and the 

dated 04-08-2020 in CP No. 

inripugned order dated 25-06-2019

challenged by the appellants in th.e supreme court ofwas
f?: i:

supreme court remanded their case, to this Tribunal vide order
. •'¥

■881/2020. Prayers of the'appellantsfl . are that the
^7

may . be set aside ^id the appeilante

secretariat cadre borne at the 
' :
Department of C^il Secretariat.

may be I, retained/adjusted against the 

Establishment & Administration 

seniority/promotion may also be 

their employment in the 

judgment titled Ttkka

strength of
1^

Similarly

given to the appellants since the inception of
Mr! MiIm

government departinent with back- benefits 

Khan ,& others Vs Syed Muzafer Hussain 

(2018 SCMR 332) as well as in the light Of judgment of large 

in Writ Pebtion No. 696/2010 dated 07-11-2013,

I ■ as per 

h Shah & others 

r bench of high: cou^Tmgr^

i''Xf. '

^ •••
I. ■
i
■ia . ii.si1
■>i
■i

£L>: - -Vi ^ i03. Learned counsel for the appellants has 

not been treated in accordance with i 

Constitution has badly been violated;

‘rti
•^Kin

contended that iihe appellants h'i 

law, hence their rights secured

■j • '• 'f i<>.

'-■i?

■■ -'la ■■■

I under the
that the-impugned order has not .‘TI ■t'

iiJ :
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m ■ .

I1^1•i 3 •V?:|
ill

passed in accordance with law, therefore Is 

that the appellants 

order dated 01-12-2004 and in 

dated 29-08-2008

Bnot tenable and liable to be set aside;

were appointed in Ex-F/TO Secretariat on contract basis vide

M a ••acompliance with Federal Government decision5i

f! and in pursuance of judgment of Peshawar High Court dated
i • §'4I '2013, their services Were regulanzed with effect from 01-07-2008 and the 

appellants were placed at the strength of Administmbon Department of Ex^FATV^ 

Secretariat; that the appellants

H
i .■

'■ f-
.|y; ■

Idiscriminated to the effect thdt they

whereas services of similarly 

were tran^erred to their respective

wereil were
it-'placed in surplus pool vide order dated 25-06-2019

placed employees of all the departments

. departments in Provincial Government; that placing the appellants in surplus pool 

only illegal but comrary to the surpiup pooi: policy, as the appellante 

never opt^to-be placed in surplus pool as

i:
. was not

m ■ ■ m
if • mmper section-5 (a) of the Surplus Pool 

2001 as amended in 2006 as weB as the unwillingness of the appellants 

is also clear from the

\ Poliiui m:k
respondents letter dated 22-03-2019; that by doing so, the iof

1 mature service of almost fifteen
years may spoil and go in waste; that the illegal 

act of the respondents is also evident from the notification dated

Sj

' I ■and untoward 

08-01-2019,

have been shifted and 

Pakhtunkhwa Government Departments, 

surplus; that billion of rupees have been or

m •m -4 :; Where the erstwhile FATO Seaetariat departments and directorates 

placed under the administrative

I
II • • m

m ■ ■s ■(
3 v'control of Khyber 

whereas the appellants were declared

I'.- ••mI.
M ■I','.

granted by the Federal Government for ■ ■ MAm, merged/erstwhlle FATA Secretariat departments but unfortunately despite having 

same cadre of posts at civil secretariat, the respondents have carried 

unjustifiable, illegal and unlawful impugned order dated: 25-06-2019,

only the violation of the Apex Court judgment, but thejsame-will also violate the 

fundamental rights of the appellant being

Pakistan, will seriously affect the Promotion/seniority of the appellants; that ^

discriminatory approach of the respondents is evident from the '

i ■
out the

n ■ • • M ..which Is notr

I
:L

enshrined In the Constitution of
§

notifiration da^lf f ^2?^

22-03-2019, whereby other employees of Ex-FATA 

poo! but ExtFATA Planning Cell of'p&D was, placed

'i were not placed In surplu 

and merged into Provlnciaf’^’’nur’pS

I
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f •

. . c:;r -' . 4 E1.

I .Depa,tn.e,.; that .eCaring the appellants surplus, and subsequent, their 

adjustment id various , departments/directorates are ifegal, which however

required to be placed at the strength of Establishment & 

department; that as

i
I' ■&

were

•a Administration
per judgment of the High Court, seniori^/promotions of the

appellants, are required to be dealt with i • m
in accordance with the judgment titled

■

Tlkka Khan; Vs Syed Muzafar (2018; SCMr 332), n ..but the respondents ^deliberately hir-;and With maiafide declared them surplus, which is detrimental to the interests of

the appellants in terms of monitory loss as well
as seniority/promotion, hence 

warranted in case: or the appellants.
interference of .this tribunal would be

;
04. Advocate General fo

that the appellants has
r the respondents has contended 

in vogue i.e. under 

the surplus pool policy of the 

^proviso under iPara-6 of the 

.case the ofRcer/ofndals declines

■been, treated at par with the law
i sec^oji;.HtA} of the Civil Servant 

'^""■^rovincial
I A Act, 1973 and. <

.r.'J\y: ^overrrment framed thereunder; that 

surplus pool policy states that in
m Kimi •
s • to be

adjusted/absorbed in the above 

per his seniority in the i
manner in,accordance with pne priority fixed as 

integrated list, he shall loose the

i ■
1$ '

fecility/rlght of
adjustment/pbsorpdon and would be reguimd to ppt .for pre-matpre rebrement 

from government service

%Û ■i
provided that if he: does; not fulfill ' the requisiteI Isi qualifying service for pre-mature retirement,ii he.may be compulsory retired ifrom

i service by the competent authority, however in the instant case,:no affidavit is. •

forthcoming, to; the effea that the,appellant refused ^to be

under the surplus pool policy of the
t : 6absorbed/adjusted
4

government; diat the appellants were
ministerial staff of ex-FATA 

section-1 l(a:) of the Civil Servant Act

Secretariat, therefore they were treated under 

that so far as the issue of inclusion of 

agency plannirig cells. ,P&D Department

i, 1973;

posts in .BPS-17 and above of erstwhileI
merged areas seaetariat is 

. hence they were adjusted in the relevant cadre

I concerned, they were planning cadre

Of the .pr^nciargpvemment;r^that/

fata with the. Province, the Finance Departrhent Videt
Ifafter merger of erstwhile

vm
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fe: •
■ ■ ^ .• r^' • • • • rjs..^ j V'':

. .. ■•i .

order dated' 21-11-2019

departments in pursuance of repyest of establishment depart, 

not meant ;for blue eyed persons as

IJ and 11-06-2020 created posts in the administrative 

Tient; which were i
i s

as IS alleged in the appeal; that' the appellants 

accordance with law, hence^ their
P '■i'-r

Id has been treated in ^ \ ib. 'appeals being devoid of
merit may be dismissed. W .

i.105. We have heard learned ci i1 counsel for the parties and have perused the §;l. record.

06. Before embarking 

explain the background of the

government created 157 regular posts for the 

Which 117emp!o'

2004

upon the issue in hand, it would be
appropriate to m

B :
case. Record reveals -that in 2003, the federal 

erstwhile Secretariat, against 

on contract basis in

ts
J ■ •

ees including the appellants were appointed

W6
: ’

fulfilling all the coda] formalities.\
Contract of such employees

§ was
■. renewed from time toa' \

time by issuirig office orders and to this effect
the final

■S- extension vyas accorded for a further
period of one year with effect from 03 

the federal government , decided and issued instructions
-12- I'i2009. In the meanwhile.

dated 29-08-2008 that all th 

from BPS-1 to 15 shall be regularized
ose employees working on,contract agair^^the

:> _
J posts

and decision of cabinet would be applicable 

ex-FATA Secretariat through SAFRON Division
f •

to contract employees working in 

for regularization of

I
I
I contract appointments in - respect of contract employees

working in hFATA. InI pursuance Of the direcHves, the appellants submitted 

applications for, regularization of their appointments as
. •

per cabinet decision, but 
not regularized under the pleas that vide notification dated 

terms of.the centrally administered tribal areas (employees 

No. 13 of 1972), the, employees working in

1-
i such employees were i'

21-10-2008 and in
i

status order 1972 President Oder i
K ■■

■■. ia-.-.:-
fata, shall, from the appointed day, be the employees,of the pmvincial

government Ion:i deputation to the Federal
Governrnent without deputation

jaw.,™
allowance, hence they are not entitled to be 

dated 29-08-2008.
te'

■'h..

■;r;*

^ : y2^^ S. ~ .3 ■
-

V
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■ •m
07. In 2009, 

Act, ,2009 and in

the provincial government promulgated regularizatibn of semce

pursuance, the appellants approached the 

secretary ex-FATA for regularization, of their
additional chief 

services ^accordingly, but no action 

writ petition No 969/2010 

vide judgment dated 30-11-

was taken on their requests, hence the appellants filed

for regujariiation of their services, which was allowed 

2011 and services Of the

:
Pc;'
mappellants were regularized under the regularization Act,

2009, against which the respondents filed
civil appeal No, 29-P/2013 and the 

Supreme Court remanded the case to the High Court Peshawar with direction to

re-examine-the case and the Writ Petition No 969/2010 shaO, be deemed to be

pending. A three member bench of the Peshawar High Court decided the 

Vide judgment dated 07-11-2013 in

f:-’ ;
I." .1 issue■.

Si WP No 969/2010 and: iservices of the
app*nfe^ere, regularized and the respondents were given three 

N-^-lSf^are
months time to

^service structure so as. to regulate their permanent, employment In ex- 

fata Secretariat vis-a-vis their emoluments, promotions, retirement benefits and ISI'llI-
«

m'inter-se-seniority with further directions to create a task force to . achieve the
objectives highlighted • above. The respondents however, delayed their 

regularization, hence they filed COC No. 178-P/2014, and
Its:-v

■ ■ir.
In compliance, the 

13-06-2014, whereby , services of the 

appellants were regularized vide order dated 13-06-2014 with effect from 01-07-

K-i respondents submitted order dated41

I,?
2008 as well as . a task force committee had been; constituted by. Ex-FATA ■i:--

secretariat,Vide order dated 14-10-2014 for preparation of service structure of>1
f

M.such employees and sought time for preparation of service rules. The appellants 

again filed CM No. 182-P/2016 with IR in COC 

9-69/2010, where the learned AdditionalAdvocate General

-ft .

mNo 178-P/2014 In WP No .

alongwith departmental 

representative produced letter dated 28-10-2016, whereby service rules for the 

secretariat cadre employees of Ex-FATA Secretariat Jhad

7-

I 51
5:

i

been, shown to be
formulated and had been sent to secretary SAFRAN for approval, hence vide,-

li
3 • •

. -.p ■judgment dated .08-09;2016,. Secretary SAFRAN was: directed to finaliz/fe5‘: 

matter withfo one month, but the respondents instead
p
1

of doing the needful^<;.4
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\11fi4;.J : . • im , .

fe-j t ■7^•;
• mt-; i' declared all the 117 eiS employees Including the appellant. Sias surplus vide orderit

•• -Si'
dated ; 25-06:2019, against which the

i.i appellants filed Writ Petition No. 3704- 

set aside and retaining the appellants 

of establishment and administratiori departme’nt having the

a
i '•f'!

P/20i9:for declaring the impugned order as 

in. the. Civil Secretariat

ii:
' M

similar cadre of post of the rest of the civil S'fchsecretariat employees.
fci- '

08. During the course of hearing, the respondents, produced copies of 
nobfications dated 19-07-2019 and 22-07-2019. that such employees had been

Ic. mm .
1-1

.. adjusted/absorbed in If:

P
«

h various departments. The High Court, vide judgment dated 

05-12-2019 observed that after their absorption
STSt
S7

iii •
they are regular employees, now

of the pr«| government and would be treated as such for ail intent and s'

purposesAing their seniority and so far as ^eir jother grievance regarding " 

•tlleir retention in civil secretariat is

involve degper appreciation of the vires

PC:
i-

«* *
.\ ,

I iconcerned, being' civil servants, it would 

of th^ po|i^, which have not been
i ■
in■

Mi . m
impugned Jn the writ petition and in case the pppellants: still .feel. aggrieved 

regarding any niatter that could npt be legally within me framework, of the said

'^1M
P;

^ [

■0policy, theyiwould be legally bound ^by the terms and conditions of service and in 

view of ba^ contained in Article .212 of the Constitution, 

embark upon to entertain the. same. Needless to mention and we expect that

C‘;ii

i • • this,court could not w
keeping In view the ratiog|

as contained in the judgment titled Tlkka .Khan andi-
others Vs Syed Muzafar. Hussain Shdh and others (20ig,SCMR 332), thd seniority 

accordingly, hence the petition was declared as infructuous

Ma
liI KPI would be determined 

and was disriiissed as such.
55 m

Against the judgment of High Court, the appellants 

filed CPU No 881/2020 in the Supreme Court of Pakistan, which was: disposed of 

vide judgrhent dated 04-08^2020

i;: •M ■ ■i-
i • IVi IP ■ :

on the terms that the petitioners should 

■ approach tte senrice tribunal, as the issue being terms and condition of their 

service, does fall within the jurisdiction of service tribdrlal, 

filed the instant service appeal. :

Mi
jg rr :ati-u

hence the appellanti SI
if

T:/|ypl
.4

• C'•s yt-viics? •i
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M09. Main concern of the,appellants in the instant 

first place, declaring them surplus ! 

posts in administfatipn department' Ex-FATA,

• ii. -Iservice appeal js that In the

IS illegal, as they were serving against regular 

hence their services
to be transferred to Establishment & Administration Department of the provincial 

government like other departments of Ex-FATA

I K •!■

f were required
Ii; .•;r

I • mit were merged in their respective a •i• •
department. Their second stance i' ..is that by dedarinig them surplus and theirif ■m.MI subsequent adjustment in directorates affeaed them

in nionitory terms as well as 

their seniority/promotion also affected being placed^at the bottom of the seniority 

. line.

i,
■ril:

i
I

&
j

fI 10. In view of .the foregoing explanation, in the first place, It .would be 

appro^Kd punt the discriminatory behaviors of the respondehts with the ^.

in protracted

6iS
W-p-

di p-r.
tenants, due to which the. appellants spent almost twelve years 

litigation Hght from 2008 till date. The if :ill. • appellants were appointed on contract 

after hjifilling at! the codal formalities by FATA Secretariat■ basis iiadministration
wing but their services were not regularized,'whereas similarly appointed p

■M r. m
i.

arsons
if by the samp office with the same terms and conditions, vide appointments orders 

dated 08-10-2004,
I

■ m:-were regularized vide order dated 04-04-2009. Similarly a
'• Ik-i ■*; 1 mbatch of another 23 persons.appointed.

^ ■ '.contract vyere regularized vide order 

were regularized vide.

on m .I' ■ R:dated 04-09-2009 and still a batch of another .28 persons
6-

order dated ;17-03-2009; hence the appellants were discriminated in regularization 

of their services without any valid

I •
W'it reason. In order to regularize their services, the 

to consider them ;at par with 

submitted applications for 

of the federal government,

3 appeiiants repeatedly requested the respondentsz; ri
.".3

S • ■
those, who; , were regularized and finally they 

implementation of the decision dated 29-08-2008 

where by at! those employees working in FATA

i••S
r ■

I
on contract were ordered to be 

regularized, ^but their requests were declined under the plea that by virtue of '

as discussed above, they are ■ employees of provincial

S Ih
I ■

ii :presidential i order

government and. only on deputation to FATA but without depu^tion iljowani ‘ r.

!»£ ■

■ T V Y-xli. :-i ■-■-Zi-
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hence they cannot be regularized, the fact however remains that they 

.employee;of provincial 

department of Ex-FATA Secretariat, 

were

were not m
government and were appointed by administration 

but due to maiafide of the respondents, they 

repeatedly refused regulaHzation, which however was not warranted

:yl ■

y .y •• i. In the
meanwhile, the provincial government promulgated Regularization Act, 2009, by 

virtue of which all the contract employees

i
It

N
ii
i:;!

<■1 • were regularized,, but the appellant
■ •

were again refused regularization, but with plausible reason,, hence they

again discriminated and compelling them to file Writ Petition

no were
■r ii'. Kin Peshawar High •• ■ Pf' Court, which was rallowed vide judgment dated 30-11-2011 without any debate,

as the respondents had already dKlared them
V'v:L

y.as provincial employees and there

was no reason whatsoever to refuse such regularization, but the
ir>
f-?!

respondent 

in the Supreme Court; of Pakistaninstead of their regularization, filed CPLA
lie

agains^ueh decision, which again an act of discrimination and maiafide, 

where the; respondents had taken a piea that the; High Court had .allowed

was
• r.e-1i a/

i; ..
regularization under the regularization Act, 2009 but did not discuss their 

regularization under the policy of .Federal Government laid down in the office

memorandum issued by the cabinet secretary, on 29-08-2008 direding the 

regularization of services of contra^al employees working

Si:' i-■■y

■y

a

|n fata, hence the
Suprem^ Court remanded their case, to High Court to examine this aspect as well. 

A three member bench of High Court heard the arguments, i where the

il
■'.

i-

respondents took a U turn and agreed to the point that the appellants had been 

discriminated and they will be regularized but soughftime for 

arid to draw service
creation of posts

structure for these and other employed .to regulate their 

permanent employment. The three member bench of the High Court had tak.

i
■j

en a .

of the unessential technicalities to block the way of the appellants, 

who too are entitled to the

serious view ■ K

I relief and. advised the respondents that the 

petitioners are suffering and are in trouble besides mental 

regularization was allowed on the basis of Federal Gove.mment decisi

same

agony, hence^such " ion dated;2-9r,^. ' - mor-['I

I
08-2008 and the appellants were declared as civil servants of the FATA'i *

§

S '
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Secretariat and .not of the provincial
government; In a. manner, the appellants 

wrongly refused their right of regularization under the Federal Government■ were

Policy, which was conceded by the respondents before three member's bench
t ■

but the appellants suffered for years for a single wrong refusal of the

respondents, who put the matter on the back burner and on the.ground of sheer 

technicalities thwarted the process despite the repeated direction of the federal 

government as well as of the judgment of the courts. Rnally,. Services of the 

appellants were very unwillingly regularized in 2014 with effect from 2008 and

that too after contempt of court proceedings. Judgment: of the three member 

bench is very clear and by virtue of such judgment, the respondents were

required to regularize them in the:first place and to ovyn them 

employees bot^the strength of establishment and admlhistration. department

but step-motherly behavior of the respondents 

unabated, as neither posts were created for them 

for them as were (

as their own

of FAJA'^cretariat,
continued. \ Is

A

nor sen/lce. rules were framed

- committed by the respondents before the High Court and such 

commitments are part of the judgment dqted 07-11-2013 of Peshawar 

In the wake of 25th Constitutional amendments, and upon 

ecretariat into Provincial Secretariat, ail the departments'. alongWith 

merged intOiprovihcial departments. Placed 

2019

High
Court.

merger of FATA
• • c

staff were

on record is notification dated 08-01- 

where P&D Department of FATA Secretariat was handed over to provincial 

P&D Department and law & order department merged into Home Department

vide notification dated 16-01-2019, finance department mergecf into provincial 

Rnance department vide. notification dated .24-01-2019, education department 

vide order dated 24-01-2019 and similarly all other department like Zakat & Ushrer

Department, Population Welfare Department,: Industries,, Technical Education,

^■■'inerals, Road & Infrastructure, Agriculture, Fore^, Irrigation, Sports, FDMA and 

others were merged into respective Provincial Departments,; but the appellants

being employees of the administration department of ex-FATA were not merged 

into Provincial Establishment & Administration Department, .iWTESTKB
father they- were f\

A ■I'

.‘V
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declared surplus, which was discriminatory and based 

no reason ;for declaring the appellants

on malafide, as there was. k
as surplus, as total strength of FATA 

Secretariat from BPS-1 to 21 were 56983 of the civil administration against which 

employees of provincial government, defunct FATA DC,
employees appointed by

FATA Secretariat, line directorates and autonomous bodies etc were included, 

amongst which the number of 117 employees including the ^appellants were 

granted amount of Rs. 25505.00 million for smooth transition of the

i

employees
as well as departments to provincial departments and to this effect a summery
was submitted- by the provincial government to the Federal Goyemment 

accepted and vicfe notification dated 09-04-2019,

, which
'A^as

provincial government was
asked to ensure payment of salaries and other obligatory

terminal benefits as
expenses, including

weir of the employees against the regular sanctioned 56983 

posts of^toeadministrative departments/attached directorates/field formations of

V -' erstwhile FfTA, which shows that; the appellants were; aisp Working against 

sanctioned posts and they were required to be smoothly merged with the 

establishment and administration department of provincial
government, but to

'-Oeir utter dismay, they were declared as surplus inspite of the fact that thdy 

were posted against sanctioned poste and declaring ithem surplus, was no more

than malafide of the respondents. Another discriminatory behavior of the 

respondents can be seen, when a total of 235 posts were created vide order 

i.e. Finance, home, Localdated 11-06-2020 in administrative departments i

Government, Health, Environment, Information, Agriculture, irrigation, Mineral 

and Education: Departments for adjustment of the ^ff of i the respective
departments of ex-FATA, but here again the appellants were discriminated and

no

post was created for them in Establishment & Administration department and 

they were declared surplus and later on were adjusted in various, directorates.

which was detrimental to their rights^ in terms of monetary benefits, as the 

ajiowances admissible to them in their new places of adjustment; were less ED
kthe one admissible in civil secretariat Moreover, their seniority was.alspaffected

r ■

I-:--.■k-

H f? Vvii:
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as they were placed at the bottom of seniority 

appellant appointed as Assistant is still working as Assistant i
and their promotions, as the

in 2022, are the
fartors, which cannot be ignored and which shows that injustice has been done to 

the appellants.. Meedless to mention that the respondents failed to 

the Surplus Pcwl Policy-2001 did
appreciate that

noj: apply to the appellants; since the 

specifically made and meant for dealing with the transition of district system
same was

and
resultant re--structuring of governmental offices under the devolution of powers

provincial to local governments as such, the appellants service in erstwhile; 'rom

FATA Secretariat (now merged area secretariat) had
no nexus whatsoever with

the same, as neither any department was abolished nor any post, hence the

surplus^oet^olicy applied on them was totally illegal, Moreover the 

,|^ _:-<le^ned counsel for the appellants had added to their
concerned

heir miseries byrcontesting their

cases in wrong forums and to this effect, the supreme court of Pakistan

J

in their
in civil petition No. 881/2020 had also noticedcase

that the f^tftioners being 

pursuing their remedy before the/wrong forum, had wasted rhuph of their time

and the service Tribunal shall justly and sympathetically consider The question of 

delay in accordance with law. To this effect we feel that the delay occurred due bp

wastage of tirne before wrong forums, but the appellants continuously contested 

. their case without any break for getting justice. We feel that their case was
already spoiled by the respondent due 

touching merit of the case.

to sheer technicalities and without 

The apex court is very clear on the point of limitation

tnat cases, should be considered on merit and mere technicalities including 

limitation shall not debar the appellants from the rights accrued to them
. In the

nstant case, the appellants has a strong, case on merit, hence we are inclined to

condone the delay occurred due to the reason mentioned above.

We are pf,the considered opinion that the appellants has not been treated11.

n accordance with law, as they were employees of administration department of 

the ex-FATA and such stance was accepted by the respondents in^ their comment

■ 7

%
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I

c: submitted to ttie High Court and the High Court vide judgment^ 7-11-2013
aeclared them civil servants and employees of administration department of; ex-

FATA Secretanat and regularized their services against sanctioned posts, despite?

they were declared surplus. They were discriminated by not transferring their 

services to the establishment and administration department 

government oip the analogy of other employees transferred to their

of provincial

respective

case of ,non-avaiJability of post, 

was required to create posts in Establishment &

on the analogy of creation of posts in other 

Administrative pepartmente as the Federal Government had granted amount of

departments in provincial government and in 

. Finance depaitment 

Administration Department

;
I

;r

Rs. 255. itlion for a total strength of 56983 posts including the posts of the 

appellants and declaring them surplus was unlawful and based on malafide and 

this score alone the impugned order is liable to be set: aside. The correct 

course would :have been to create the same number of vacancies in their 

respective department i.e. Establishment & Administrative Department

on

and to

post them in their own department and issues of their seniohty/promotion was

required tp be fettled in accordance with the prevailing law and rule.

i

:i2. We have observed that grave injustice has been meted 

appellants in the sense that after contesting for longer for their regularization 

finally after getting regularized; liiey were still deprived of the 

structure/rules and creation of posts, despite the repeated directions of the three 

member bench ^of Peshawar High Court in its judgment dated 07-U-2013 passed 

969/2010. The pa^e directions has still not been implemented 

and the matter was made worse when impugned order of placing them in surplus 

pool was passed, which directly affected their seniority and the future career of 

'‘-he appellants efter putting in 18 years of service; and half of thar
; . I

already been:wasted in litigation.

out to the

and

service

in Writ Petition .No.

service has;v

/:;
I

^ if' 'W

■■t. '.-ivt
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/' \cciniT^dSei^e^r^^ . -

set.;asi(te,Viiii:atSapn;t<j^
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appellants' In their .:

^^mihlst^Uoni Department Khyber . ■
,-respsctive -departm'enf j .

■ Psl^ttinkhwa ^againrt:bheir-.:respective -poi
i

•f

P^iand:in, cbae.qf: non.aybi|afaiiity pf
, ■ posts, Itie same-shall b ■i •

ea^fed.forttheappeljante:ori.ttie'sarne:
rnanner,-.as^were -

pinancev.. Department 

respective 

The .issue of their :

«^3ted for ,oa3bf . AdmipistraBve
^SRBrtmente vide •

notifiQt3oh • dated ' 1 I ■

I

•;
i. !•

seniority/promption Shall .be deal^ ip
accdr-da[Tce’-wi,th , o^e .*

... .. provisions

17n^ '.f ..'k. u ■ ■ ■ ■ ■ •■ • ■ particularly Section- .

contained )n vOyil •
•- ’I-. -

;. ;
;

t!

t

T” #1.
accordingly. Parties■^•|efi: to bear their own.

f '

ed.Muzafar ', • . :i
f

(

co^, -Rle be Iconsigned' to record• 1.- room; f
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To

The Chief Secretary 
Government of KPK Peshawp

•i

■■*

Departmental Appeal t against the order datedSubject:
T25.06;20I9.
i

I .Respected Sir

The appellants submit as under:-

1. That it is stated with great reverence that in pursuance of 

integration and merger ^stwhile FATA with Province of
Khyber Pakhtunkhwa, I|Jie appellant beside others, was

-i.
declared as “Surplus’V by the Establishment and

f-Admmistration Departn^ent (Regulation Wing), Khyber
■! •Pakhtunkhwa vide Notification No. SO. (0(feM) 

E&AD/3-18/2019 datek 25:06.2019. Later on the
' iappellant was adjusted in Pakistan Forest Institution (PFI

■ - . ■ . i:

Peshawar), instead 6f Civil Secretariat Khyber 

Pakhtunkhwa Peshaw^.

4-

...

..I4.

2. That some of other colleagues of the appellant mentioned
>■

in the impugned order 4ated 25.06.2019 has also ready
I ■

been submitted Service appeal No. 1227/2020 before this 

Hon'able Tribunal which has been accepted on 

14.01.2022, operative part of the Judgment reproduced as
j-

under;- “In view of the forgoing, discussion, the instant 
appeal alongwith connected Service appeal are accepted,
the impugned order date 25.06.2019 is^^set aside with

■I
direction to the Respondents to adjust the appellants in 

their respective depaifment i.e Establishment
. f •

Administration Department, Khyber Pakhtunkhwa

A

«l it



availability of post, the same shall be create for the 

appellants on the same manner, as were created for other 

Administrative Departments vide Finance Notification 

dated 11.06.2020.

it

3. That the above mentioned Judgment dated 14.01.2022 

has been implemented by the Respondent department 

through order dated 29.08.2023.

4. That in pursuance of the above Judgment, the appellant 

is also entitled to be adjusted in Civil Secretariat KPK 

Peshawar as per similar treatment.

5. That according to the judgment of the Supreme Court 

reported on 2009 SCMR Page 1 if a Tribunal or the 

Supreme Court decides a point of law relating to the 

terms and conditions of a Civil Servant who litigated, 

and there were other Civil Servants, who may not have 

taken any legal proceedings, in such a case, the dictates 

of justice of Rules of good governance demand that the 

benefit of the said decision be extended to other civil 

Servants also, who may, not be parties to that litigation, 

instead of compelling them to approached the Tribunal 

or other legal forum— All citizens are equal before law 

and entitled to equal protection of law as per Article 25 

of the Constitution of Islamic Republic of Pakistan 

1973.



^y s?
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It is therefore, most humbly prayed that 

acceptance of instant Departmental Appeal the 

impugned order dated 25.06:2019 may kindly be 

set aside and the appellant may kindly be 

adjusted in Civil Secretariat Khyber Pakhtuiikhwa 

as per Judgment of the Hon'able Service Tribunal 

dated 14.01.2022 as well as according to law and 

rules.

on

•O ■

Dated 22/09/2023

Your Sincerely 

Appellant ,

Muhammad Arshad 

Sweeper
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