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49/2024impleniGntation Petition No.

Ordof. or oihor proccodinj’S with sif’nature of judgei)cU(! ol order 
prciccicdings

S.No I

37.1

•i The implementation petition of Mr. Muhammad 

Tanvir submitted today by Koeeda Khan Advocate. It is 

fixed for implementation report before Single Bench at

Original file 'be

08.01.2024r

Peshawar on 

requisitioned. AAG has noted the next date. Parcha Peshi 

is given to the counsel for the petitioner.

By th } order of Chairman
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The application for impiantatioh of Judgment in appeal no. 1227/2021 

f,or0jv0d to-day i.e on 05.01.2024 is incomplete on the following score which is 

' returned to the counsel for the applicant for completion and resubmission within 

15 days. \

Copy oT letter under which the service of the appellant vyas left at disposal pf 
D.C concerned mentioned in the memo of petition is not attached with the 

petition be placed on it.

ys.T,No.- <

;__ /2024.Dt:
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RI-GISIRAK 
SKRVICi; TKIliUNAL 

KHYBKR PAKHTIJNKHWA 
PKSHAWAR.

Roeeda Khan Adv.
High Court Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

. _k^_/202l^Execution Petition No

In
In Service Appeal: 1227/2020 

Decided on 14.01.2022

Muhammad Tanvir (Chowkider) BHO Garee Habib Ullah.

Appellant/Petitioner
VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat Peshawar.
2. The Govt of through Secretary Establishment, 

Establishment and Administration Department Civil 
Secretariat Peshawar.

3. The Govt of through Secretary Finance, Finance 

Department at Civil Secretariat Peshawar.
4. The Govt of through Additional Chief Secretary, 

Merged Area, Office at Warsak Road Peshawar.
Respondents

Index
S.No. Description of documents Annexure Pages
1. Copy of petition

2 Affidavit

3. Address of the parties k
4. Copy of notification dated 

25.06.2019
A

5. Copy of letter dated 

19.07.2019
B

6. Copy of Service Tribunal 
Judgment dated 14.01.2022

C

7 Copy of Representation D

Apfpeilant
Through

fA.

Rooeda Khan 

Advocate High Court 

Peshawar
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'i BEFORE THE KHYBER PAKHTUNKHWASERVICE
TRIBUNAL. PESHAWAR.

•£-n»vbcr T*n£;litul4lswa 
Sci'vicc 'I j'sliissirtlExecution Petition No.

Uini-y No

In g_/C/
In Service Appeal: 1227/2020 

Decided on 14.01.2022
Dated

Muhammad Tanvir(Chowkider) BHO Garee Habib Ullah.

Appellant/Petitioner

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat Peshawar.

2. The Govt of through Secretary Establishment, 
Establishment and Administration Department Civil 
Secretariat Peshawar.

3. The Govt of through Secretary Finance, Finance 

Department at Civil Secretariat Peshawar.

4. The Govt of through Additional Chief Secretary, 
Merged Area, Office at Warsak Road Peshawar.

Respondents

EXECUTION PETITION TO GIVE EFFECT AND
IMPLEMENT JUDGMENT OF THIS HONOURABLE
TRIBUNAL DATED 14.01.2022 UPON THE
EXECUTION PETITIONER IN LETTER AND SPIRIT.



Respectfully Sheweth:

That the appellant/Petitioner has been appointed with respondent 

department as a Chowkider since long time.

2. That along with the petitioner a total number of 117 employees 

as appointed by erstwhile FATA Secretariat were declare as 

surplus and placed in surplus pool of establishment and 

Administrative Department vide order dated 25.06.2019, and for 

their further adjustment/placement w.e.f 01.07.2019 by virtue of 

which the Civil Servants were adjusted in the surplus pool of 

Establishment Department and Administration Department. 
(Copy of notification dated 25.06.2019 is attached as Annexure-

1.

A).

3. That the government of Khyber Pakhtunkhwa, Establishment 

and Administration Department (Establishment Wing) through 

Section Officer (E-III) issued a letter dated 19.07.2019 to Deputy 

Commissioner, Khyber for adjustment of surplus staff of 

erstwhile FATA Secretariat and the service of the petitioner were 

placed for further adjustment against the vacant post of 

Chowkider as per surplus pools policy. (Copy of letter dated 

19.07.2019 is attached as Annexure-B).

4. That the appeal was filed in this regard, before the Honourable 

Service Tribunal and the same was heard on 14.01.2022 which 

was accepted, and subsequently, the impugned notification dated 

25.06.2019 was set aside, and directions were given to 

respondent Departments to adjust the appellant to their 

respective departments. (Copy of Service Tribunal of Judgment 

dated 14.01.2022 is attached as Annexure-C).

That along with the aforementioned directions the Honourable 

Service Tribunal rendered that upon adjustment to their 

respective department, the appellants would be entitled all 
consequential benefits. Moreover, that the issue of 

seniority/promotion would be dealt accordance with the 

provisions contained in Civil Servants (appointment promotion 

and Transfer) Rules, 1989, and in the view of the above ratio as 

contained in the judgment titled Tikka Khan & other vs Sved 

Muzafar Hussain Shah & others (2018 SCMR 332J the seniority 
would be determined accordingly.

That the Honourable Tribunal rendered its judgment dated 

14.01.2022 but the respondent did not implement the judgment 

dated 14.01.2022 of this Honourable Tribunal.

5.

6.



7. That the judgment dated 14.01.2022 rendered by the Honourable 

Service Tribunal is also applicable on those civil servants who 

were not a part of the said appeal, because judgments of the 

Honourable Service should be treated as judgments in rem.
and not in personam. Reference can be given to the relevant 

portion of judgement cited 2023 SCMR 8 produced herein 
below.

“The learned Additional A.G KPK argued that, in the order of 

the KPK Service Tribunal passed in appeals Nos. 1452/2019 and 

248/2020, reliance was placed on the order passed by the 

Learned Peshawar High Court in Writ Petition No. 3162/- 

P/2019, which was simply dismissed with the observations that 

the writ petition was not maintainable under Article 212 of the 

Constitution, hence the reference was immaterial. In this regard, 
we are of the firm view that if a learned Tribunal decides 

question of law by dint of its judgment, the said judgment is 

always treated as bring in rem, and not in personam, if in two 

judgments delivered in the service appeals the reference of the 

Peshawar High Court judgment has been cited, it does not act to 

washout the effect of the judgements rendered in the other 

service appeal which have the effect of a judgment in rem. In the 

case of Hameed Akhtar Niazi vs The Secretary Establishment 
Division, Government of Pakistan and others, (1996 SCMR 

1185) this Court, while remanding the case to the Tribunal 
clearly observed that if the Tribunal or this Court decides a point 

of law relating to the terms of service of a civil servant which 

covers not only the case of the civil servant who litigated 

litigated, but also of other civil servants, who may have not taken 

any legal proceedings, in such a case, the dictates of justice and 

rules of good governance demand that the benefit of the above 

judgement be extended good governance demand that the benefit 

of the above judgment be extended to other civil servants, who 

may not be parties to the above litigation, instead of compelling 

them to approach the Tribunal or any other legal forum.

11. That relying upon the judgment of the Honourable Supreme 

Court, the execution petitioner would also be subject to the 

judgment dated 14.07.2021 rendered by the Honourable Tribunal 
Service Tribunal, since the above mentioned judgment of the 

Supreme Court would be applicable on all Courts sub-ordinate 

to it. Reference can be given Article 189 of the Constitution of 

Pakistan 1973. for easy reference produced herein below. 
“Decision of Supreme Court binding on other courts.

189 Any decision of the Supreme Court shall, to the extent, that 
it decides a question of law or is based, upon or enunciates of 

law, be binding on all other court of Pakistan.

any

was



/i 12.That the judgment of the Honourable Service Tribunal cited 

2023 SMCR 8, whereby, the essence of Article 212 of the 

Constitution of Pakistan 1973, was fulfilled, by observing that 

any question in law decided by Service Tribunal shall be treated 

as Judgment in rem, and not in personam. In order to give 

force to the judgment of the Supreme Court, the Execution 

petitioner may also be subjected to the judgment rendered 

by this Honourable Service Tribunal. Reference can be given 

to Article 190 of the Constitution of Pakistan 1973 for easy 

reference produce herein below 

“Action in aid of Supreme Court”.

190. All executive and judicial authorities throughout Pakistan 

shall act in aid of the Supreme Court.

13. That keeping in view the above facts the petitioner filed a 

departmental appeal dated on 26.09.2023 for adjustment in civil 
Secretariat as per service Tribunal dated 14.01.2022 but to no 

avail. (Copy of Representation is attached as Annexure-D).

14. That the execution petitioner now approaches this Honourable 

Tribunal for directions to implement the judgment dated 

14.01.2021 in the larger interest of justice and fair play.

Prayer

It is therefore most humbly prayed that on acceptance 

of this executing petition, may it please this Honourable Tribunal 
to do so kindly direct the implementation of judgment dated 

14.01.2022 in Service Appeal No. 1227/2022 Titled Hanif Ur 

Rehman Vs Government of Khyber Pakhtunkhwa through 

Chief Secretary on the Execution petitioner,

Any other relief that this Honourable Tribunal may deem 

appropriate in the circumstances of the case may also be 
granted.

Petitioner
Through

Advocate High Court 

Peshawar
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BEFORE THE KHYBER PAKHTUNKHWASERVICE
TRIBUNAL. PESHAWAR.

Execution Petition No. /2023

In
In Service Appeal: 1227/2020 

Decided on 14.01.2022

Muhammad Tanvir (Chowkider) BHO Garee Habib Ullah.

Appellant/Petitioner

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat Peshawar.

2. The Govt of through Secretary Establishment, 
Establishment and Administration Department Civil 
Secretariat Peshawar.

3. The Govt of through Secretary Finance, Finance 

Department at Civil Secretariat Peshawar.

4. The Govt of through Additional Chief Secretary, 
Merged Area, Office at Warsak Road Peshawar.

Respondents

AFFIDAVIT

I, Muhammad Tanvir (Chowkider) BHO Garee Habib Ullah do here by 

solemnly affirm and declare on oath that all the contents of the above 

petition are true and correct to the best of my knowledge and belief and
nothing has been misstated or concealed from this Hon' able Tribunal.

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

Execution Petition No. /2023

In
In Service Appeal: 1227/2020 

Decided on 14.01.2022

Muhammad Tanvi/(Chowkider) BHO Garee Habib Ullah.

VERSUS
Govt of Khyber Pakhtunkhwa through Chief Secretary 
Civil Secretariat Peshawar & others

ADDRESS OF PARTIES

Muhammad Tanvir (Chowkider) BHO Garee Habib Ullah.

PETITIONER

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat Peshawar.
2. The Govt of through Secretary Establishment, 

Establishment and Administration Department Civil 
Secretariat Peshawar.

3. The Govt of through Secretary Finance, Finance 

Department at Civil Secretariat Peshawar.
4. The Govt of through Additional Chief Secretary, 

Merged Area, Office at Warsak Road Peshawar.

RESPONDENTS

Appellant
Through

RooedaKhan 

Advocate High Court 

Peshawar
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, .iKijiisiir.cni.'piiiccmciil w.c.r. 01.(17.201^)':-

Kr.Mii. Nunic dT eiiiplijycc HI'S (rcrsonal)
.\shiil lliissnin 
I liinifur Uclmiar*

Asbi.Maitl

Assistiiiii

ir>.
• •; K.

SUaii'.iii Kliaii A.vil.-a.’ini 16

/aliij Klein4. As>isl;iiil ' 16
1

{.lai .cf Kliaii .16-• 5. As^isiiiiil;
I] I Sh.iiiiU All Sliali 

l-'iirnor] Klinn 
X. 'I .lu.iccl" Iqbol

CompglcrOfiCQinr 
Compuicr Opcroior 
Compiler Opvralor

16
• J 16;

16
; .•

‘•'■'a.K-.'m ■' Comnuier Opvmiuf 16
!I

Alial'llu.c^sin CompuicrOpcn/ior 16

• i Amir Ali! 1. Coir.pulcr Opcmiiir 

Computer npcraiof

16 •1

-12. KabN.iivax.

.NUinran

,1 !a!V/. Muhmnmiid Amjnd 

l'':ixl-ur-Itclini!in

16 .

Comptiicr Opcniliir 

Computer Operator 

Computer Opcroior

13. 16

•i'i. If.'

(.I. 16

I'lead
Sub liiigificer
Dnifisman
Storekeeper
Driver
Driver

Kajab Al’ Kilim . 
■jiakhliarKlian’

Nir.eeni Kliai) 
liiiintiillah . 
Ilu'/rtil Ciiil 
Siiid Ayif/.
Ahdiii Oudir 
Shtirbiil KliJin • 

Sliuii

MuhaniniaJ Air

13if).
Ti■ !7.

II
t ty. • 7

2/). - ■

21.' 5
22. Driver

Driver

Driver
Driver
Driver

• 2.1.

.5-
25. •. - J
26. j, ..*

?
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ji/, Maslan Shah 
;,ri, Mahluihir Alain 
3 i. • Ygusaf I lussaivj_ . _
32. hnsaiTuUalv______^
33. I’jaud Shnh
34; Qisinat Wall _

, 33- Alain 7xb_ ___
36. SluiCqaliillc;!’ • _
.37, Qisnuiiullah 
313. Wall Khan ,
3‘).' Muhammad /.iihii- Shall 
-10, Niu.v,/^khuu*
41. Mena Jan ' __ •

5Driver
5Driver

Driver 5
5Driver

Driver
i

5.
I. •5Driver

5Driver
Drivu^
Driver’
Driver
Tniccr
■rrwer'

5
5
5:
5
5

4
Drivet^'
Driver
N/Qasid
•■NalbTQisid. • 
Naib.Qasid 
Nalb OasicJ 
Nni'o Qasid 
■NaibObsiti • 
Noib Qrvsiti
NalbQasid

' TTalb Qasid 
” :No[b Qasid

' “NiubC;;is!d^
~ Tiiib Odsid
~ Naib QasitT 

■Naib'.Owid

4

• 3
Zahi ullah42. r- ■

43. Sabir Shall
Muhammad liussam _

45. /.iihair Shah
40. Muhammad Slmril___

^■'"aT'l^QSl Mi _ _ ^
4S. Nishal Khan
49, Wadan.Shah _ _
50. Inumullah ____
.51. Mnqsood .Ian _ ____

Zeeshun •___ ___
Arrhad KJion _____ .
Tkhl^ W^an______ _

Ys. ■’ Sal'c^Aji^Sliah 
' ’ 'KilayaiuIiaJi

iHdayutullah_____
Kiialid Kduin • __ _
s'habi'r Khan

60. Sac£d Oui_______
'(~,]7 ^hi'dullaji_____ __

htirhatJ'Gul ____
tluinccil kliua
Ilushici Klian .

65. Dosl Muhammad 
Tb. SniiduJlah
' 677 iJliklmrud Din____

AJliTrur Rchman
Muhanimad Amir 

; Vus»r Anifal 
Ztiuuud Klian 
Klm^a Gill _ 
Ay.i'/uliub •

2
2
2 ■

21

• 2
♦

2
2-

52.
M3,

2
2

5,4. 2
->

56. Naib Qasid
‘Noib'Qaiia '57. 2

25«. ■ Naib Qasid
•I•59. •Naib Qasid'-.

'Nnib Qasld~ 2
2Naib Qasid •

• 62. 2•Nnib-Qasid

'Naib QnsM ^ 
Naib^Qasi^ 
•'-N.aib .Qasid

263.
64. 2

'2

2
-Naib Qasid

2Cho.vvlddor
68. 2 ■Chowkidar
69,. . 2•.Cbpvvkidar •
70. ■ Ciiowkidar

Ciipwkidur

'diowkidar

71. 2

. 12. 2

73.
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76, innyalu)l;ih . . • ' '
7?, MLihuniiiuid Abid

n.'iuci Khun
Muliai-nmad Sulccm 

Kll. Unq
;■>!. ,/'wliiinzcb ■

M2, bicliad IVaaulijih •
r.3. NijzAli ■

Miihaminnd Arshad 
t^5. Kf)ohu|laIi ' ^

l.bl Jan 
•{>7. I^•“ha^lmad Arshnd

fiH, Itaniish .
M*). I<ariin ■ •

Chov.kJdaf

Clunvkidiif 
Chowkidnr 
Chowkidar 
AC Cleaner

: 2/ ;
2

2
n

7iV.
.1

■ 79,
:ACCieaiicr/N/Qasid 2
; Mali 2
-Mali 2 .
Mai; 2

i Cook
■ __________ •

Cpal;
Kiiadim Mosque •

2
i 2
k 2
i ■ 86.!

llcgiilation Bcldar .2
Sweeper 2
Sweeper 2 •

2Sweeper
00. Mnjid Anwar 

lihuiuaij 
f’uiiid Masccii 
Nacein Munir

Sweeper
Sweeper
Sweeper

2 .r

91. 2 ■

2.
2Sweeper

04. Pardeep Singii 
;Mukcsh
Wiuhanimad Naveed
Daia Ram 
Muhanimad Nisar

2Sweeper
05. Sweeper 2 *
06,
07.

2Sweeper
2Sweeper

Sweeper9<l 1

Naib-Qasid99, Said Anwar I
Naib Qasidi 'aseeb Zeb

Abi'J"
U50

Nolb Qiuid I101
Nalb Qasid 
Naib Qasid

\V,akccl Kliaji

103. Muhamrriad Amjad Ayaz 
!04. .Samiullah _ __
105. liabib-ur-Rchman
106. Muhaminad-Shoaib_____

Bawur Kivan 
MisbahuOah_____ , ,

00, .Muhammad Tapyc.cri. __
10. VVucjas Khurshid ____ ■'

111, Muhammad ^liir Shnh

11 2. Javed Khan
113. Niiur Nabia

114. Amjad Khan 
I I 5. Jywad Khan

- 116, Inam ul haq • .
1 r7.| Siruj-ud-din

, 102.
)

Naib Qasid 
Naib Qasid 

, Ni^.ib Qasid.
Ousid’ •. ’•

X
1

1

, 107.
Nnib Qasid

i-NoLb Q.asi.d____
Naib.Qasid'
Nulb Qasid* 
N^bQosid”'” ' 
Bern

; f

l
1Mali

Mali
Chowkidar _ • _ J : . : .
^howkidar _ _ ;____

In order lo cniiurc proper and expcdilious adjuslmcnl/absorplion of the nbovc. 
, mcmioned surplus slofi’, Depuly Secretary {EslDl:)lishmcnl),'Bslahlishmcnl Dcparlmcnl- bus

2
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0'A
lis i'oL‘u! person In .pi'opeiiy, nionilnr ilie. whole, process of udjusimuni/ 

iiii!ot'niei\i ni'lho surplus iMuirHlulT. •

o ('onsequenf upon'uIhivc uil the uhovo sLir]ilus sUilT-ulongwiili Ihuir nriginul
i evu'.o'i of service lu'c [o repurl Uv ihc Depuly SecrcUiry (IvslaWishniciU) hsLnblishnionl
4\-piii'iH\cn! for i'ui'ihor ncccssury nclluu.

ClUEFSICeillCIAKY.
()!■' K11YIIK-ii'PAK'i5'rUNlvlIvva

Copy Uv.~ ■ ,

1. AtkliliL^niU ('hicl’Scci'clnry, Ocpurlincui.
AiUliliunal C'Utc^’Sccl•^;liU■y. Merged Areas SccrcUiri:U,
Senior Member IU>nr<.l oT Reveiuie. . •

‘1. J’rincipnl Sccreinry lo Ouvoriuir, Khyber Pnkhliinkluvii.
■5. I'riileipal Seeivlary in duel’Minister. Khylicr I’tikhUinkhwa. ■
b. All AdminislnUive SccreUiries, Khyber l‘akhlunkhwu.
7, .The AceuunUuil ClciiL’rak Khyhcr Pakhlunkliwii,
K. .Seerelnry (AUV:C) Merged Areas Secvclliruil.
h,, ArUlilional Secretary (AU'i.C) :Mcrget!, .Areas Seerclariul with the request to ham 

the rele.vaiil reeord of die ahavc sialT Iculhu ivstublishnienl DcpartmciU loi 
(drlher necessary.uelioiVand lakingAip the .ease with the k'imince Department will 

'■ regard to rinanciii] iinplieations-;orihe'st:airw.c.;l. 01.()7.20'19. 
to. All Divisional C.’tuiiniissioner.s' in Khyher PnkhlLinkhwa;
1!. Ail'IX'pUiy Conimtssicincrs in-Rhybcr.PakhUinkhvva.
i2. l.''irceUir''.ic.iic''i!l Inronnalion, KhybcrPakhLunkl'.wa.

PS to Chi’crSccrclai7, .Kkyber l^okhliinkhwa. .
' H. Deputy Secretary (tisuiblishmciit}. l-slubiishmcnt Dcp.urtmcju for . nec.cssari

action,
15. Section ()['lieer(t>I}, I'.stiibiishmcnt Department.
16. Section Oniccr(l>lll) I'isUibli^hnicni Department for nccc.ssary action.

■ ]7/ScclionOrncer(l';-lV^)l’..smbliHlimcnlDcpDiiincni.
18. PS t(»'SeercUiry Itslabli.shmenCDcpaHmcnL ■ ,
lP,PS[oSpeeialSecrctnry:(Rceulalidn).UstablishmcmDcparii\icit^ .
2(). PS to Special Secrclury (listnbllaluncnt), Usiablishmcnl D.cpafci^m-

[WCV

SECTION (7FFlC£;^c (O&M)
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ESTABLISHMENT& ADMN: DEPARTMENT 
(REGULATION WING) ,

Dated Peshawar the 25* June, 2019

NOTIFICATION

No. SO (0&M)/E&AD/3-18/2019; in pursuance of integration and merger of erstwhile 
FATA with Khyber Palditunkhwa, Authority is pleased to declare the following 117 
employees appointed the erstwhile FATA Secretariat as “surplus” and please them in the 
Surplus Pool of Establishment and Administration Department for their further 
adjustment/placement w.e.f. 01.07.2019.

BPS (PersonalDesignationName of employees•S.No
Ashiq Hussain 16Assistant1.

Assistant 16Hanif Ur Rehman.2.
Assistant 16Shaukat Khan3.

Zahid Khan Assistant 164.
16 ,AssistantQaiser Khan5.
16Computer

Operator
6. Shahid Ali Shah

16Computer
Operator

Farooq Kh^7.

16Computer
Operator

Tauseef labal8.

16Computer
Operator

9. Waseem

16Computer
Operator

10. AltafHussaiu •

16Computer
Operator

Amir Ali11.

16Computer
Operator

Rabia Nawaz12:

16Kamran Computer• 13.
Operator

16Hafiz Muhanmiad Amjad Computer
Operator

14.

16Computer
Operator

Fazl-ur-Rehman15.

Head 13Rajab Ali Klian16.
Draftsman
Sub Enigneer 11Bakhtiar Khan. 17.
Draftsman 11Hakeem-ud-din18.

7Store KeeperNaseer Khan19.
Driver20. Inam Ullah 5

21. Hazrat Gul Driver 5-
Driver 5Said Ayaz• 22.
Driver 5Abdul Qadir23.
Driver 5Sharbat Khan. 24.
Driver 5Iqbal Shah25.
DriverMuhammad Ali 5-26.



/•

Better Copy

27 Khan Muhammad Driver 5
28. Waheed Shah Driver 5
29. Mastan Shah Driver 5
30. MubashirAlam Driver 5
31. Yousaf Hussain Driver 5
32. Ihsan Ullah Driver 5

Daud Shah33. Driver 5
34,. Qismat Wali Driver 5
35. Alam Zeb Driver 5
36. Shafqat Ullah

Qismat Ullah
Driver. 5

3,7 j Driver 5
38. Wali Khan Tracer 5

Muhammad Zahir Shah39. Tracer 5
40.' Niaz Akhtar Driver 4
41. Mena Jan Driver 5
42. Zaki Shah Naib Qasid 3

Sabir Shah43. Naib Qasid 2
44. Muhammad Hussain Naib Qasid 2

Zubair Shah45. Naib Qasid 2
46. Muhammad Sharif Naib Qasid 2 .
47. Dost Ali Naib Qasid 2
48. Nishat Khan . Naib Qasid 2
49. Naib QasidWadan Shah 2
50. Inam Ullah Naib Qasid 2
51. Maqsood Jan Naib Qasid 2
52. Zeeshan Naib Qasid 2
53. Arshid Khan Naib Qasid 2

Ikhlaq Khan54. Naib Qasid 2
Safdar Ali Shah55. Naib Qasid 2

56. Kifayat Ullah Naib Qasid 2
57. Hidayat Ullah Naib Qasid 2
58. Khalid Khan Naib Qasid 2
59. Shabir Khan Naib Qasid 2
60. Saeed Gul Naib Qasid 2
61. Zahid Ullah Naib Qasid 2
62.. Farhad Gul Naib Qasid 2
63. Hameed Khan Naib Qasid 2 .

Rashid Khan64 Naib Qasid 2
65. Dost Muhammad Naib Qasid 2
66. Sajid Ullah Naib Qasid 2
67. Iftikhar udd din' Naib Qasid 2
68. Altaf Ur Rehman Chowkider 2
69 Muhammad Amir Chowker 2
70. Yasar Arafat Chowkider 2
71. Zamrud Khsn Chowkider 2
72. Kimya Gill Chowkider. 2
73,. Aziz Ullah Chowkider 2
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2Zain Ullah , Chowkider74.
2ChowkiderSafiullah75.
2ChowkiderInayat Ullah76.
2.Muhammad Abid Chowkider77.
2AC cleanerDaud Khan78..
2Muhammad saleem AC/Cleaner79.
2MaliFazale Hal80.

1 Mali 2Alamzeb81.
2Nehad Badshah Mali82.
2CookNiaz Ali81
2.Muhammad Arshid Cook84.
2Khadim MosqueR6ohullah85.
2Regulation BeldarLai Jan86.
2Muhammad Arshid | Sweeper87.
2SweeperRamish88.
2SweeperKaran89.
2SweeperMajid Anwar90.
2SweeperShumail91.
2SweeperRuhid Maseeh92.
2Naeem Munir I Sweeper93.
2SweeperPardeep Singh94.
2SweeperMukesh95.
2Muhammad Naveed Sweeper96.
2SweeperDaia Ram97..
2Muhammad Nisar | Sweeper98.
2Naib QasigSaid Anwar99.
2Naib QasidHaseeb Zeb100
2Naib QasidAbid101.
2Naib QasidWakeel Khan102.
2Muhammad Amjad Naib Qasid

Ayaz■ ■
103.

2Naib QasidSamiullah104.
Naib Qasid 2Fiabib-urrrehman105.

2Muhammad Shoaib 1 Naib Qasid106.
2Naib Qasid£awar BQian107.
2J/Lisbahullah , | Naib Qasid108.
2Muhammad Tanvir | Naib Qasid*109.
2I Naib QasiaV/aqas Kliurshid 

l.luhammad Zahir 1 Naib Qasid
no.

2111.
Shah

2Naib QasidJaved Khan112
2BeraNoor Nabia113.
2MaliAmjad Khan114.
2MaliJawad Khan115.
2ChowkiderInam Ullah Hag116..

ChowkiderSiraj-ud-din11.7.

2. In order to ensure proper and expeditions adjustment /aosorption of the above mentioned 

surplus staff. Deputy Secretary (Establishment), Establisliment Department has
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been declared as foeul person in properly monitor the whole process of 

adjustment/placement of the surplus staff.

Consequent upon above all the above surplus staff alongwith their original 
record of service are directed to report to the Deputy Secretary (Establishment) 

Establishment Department for further necess^ action.

CfflEF SECRETARY 
GOVT OF KHYBER PAKHTUNKHWA

Endst No &even date

Copy to:- »

1: Additional Chief Secretary, P&D department.
2. Additional Chief Secretary? Merged Areas Secretariat.
3. Senior Member Board of Revenue.
,4. Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6, All Administrative Secretaries, Khyber Pakhtunkhwa.
7., The Accountant General, Khyber Pakhtunkhwa.
8. Secretary (Al&C) Merged Areas Secretariat.
9. Additional Secretary(Al&C) Merged Areas Secretariat with the request to 

hand over the relevant record of the above staff to the Establishment 
Department for further necessary action and taking up the case with the 

Finance Department with regard to Financial implications of the staff w.e.f 

01.07:2019.
10. All Divisional Commissioner in Khyber Pakhtunkhwa.
11. All Deputy Commissioner in Khyber Pakhtunkhwa.
12. Director General information, Khyber Pakhtunkhwa.
13. PS to Chief Secretary, Khyber Pakhtunkhwa.
14. Deputy Secretary (Establishment), Establishment Department for necessary 

action.
15. Section Officer (E-I), Establishment Department.
ib.Section Officer (E-III) Establishment Department for necessary action.
17.Section Officer (E-III) Establishment Department.
18. PS to Secretary Establishment Department.
19. PS to Special Secretary (Regulation), Establishment Department.
20. PS to Special Secretary (Establishment), Establishment Department.

(GAUHARALI) 

r^ECTIOl'I OFFICER (O&M)
, i

. /



' GdVERNt^ENtQF KElYBER-PAKHTtlNKHWA ,
establishment a AbMiNisf RATION

department" -
(ESTABLISHMENT WING) ,

NO; SOE-IIl (EiW)l:-3/2ni9/Ersl:while FATA 
■ Dated Peshawar the Jury 19, 2019

■^4!,.)A-

Tf ..

To
The Deputy Commissioner,
Mansehra.

&n1lJSTMENT OF SURPLUS STAFF OF ERSTWHILE FATA 
SECRETARIAT X

Subject:-

Dear Sir,
directed to tefer to the subject noted above and to state that 117 

employees of different categories from BPS-01 to BPS-16 of Erstwhile FATA Secretariat 
are declared as surplus and .notified vide Establishment Department Notification 
Mo.SO(O&M)/E&AD/3-18/2019 dated :25-06-2.019 (copy enclosed). As per Surplus Pool 
Policy' riotification dated,, 14-06-2007(copy . enclosed), services of the following 

of Erstwhile: EATA''Secretariat having; domicile of District Mansehra ?re

■ I am

£mo\oyees . . ..
ni,-irori nt ynurWisrinsal for further.adiustment w.e.'f Q1-Q7-2019:-.

' ” Designation with BS
AC Cleaner/N/Qasid (BPS-02)

NarheS.No.
Muhammad Saleem •f 1

Cook (BPS-OZ);Muhammad Arsh'ad t
Muhammad Tanveer; .| Naib Qasid (BP5-01)________

^tflerefore,. requested that.the above mentioned Surplus Pool Staff 

may be adjusted in your District as .per Surplus Pool Policy.

2.

. It is,

Yours faithfully

SECTION OFFICER (E-IIl)
EndsLof even No.& date .
Copy forwarded to:- • ,
1. The Secretary to Govt, of Khyber Pakhtunkhwa Finance Department. ■
2. ' The District Accounts Officer,’Mansehra. X;..,
3. the Section Officer (O&M), .Es.tablishment. Department.
4. The Section Officer (Admn/Budget & pevi) E&A Department.
5. p.S.to Secretary (Estt), Establishment Department.
'6. p.S to Special Secretary (.Estt.ji ,Establishment Department.
7 P A to Deputy .Secretary (Esttj),:Estabiishment Department.
8. Officials concerned with the direction to report to Deputy Commissioner^ Mansehra.
9. Master file.

^■e^^FfoFRCER(?rri

h; .
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMINISTRATION 

DEPARTMENT
(ESTABLISHMENT WING)

No. SOE-III (E&AD)l-3/2019/Erstwhile FAT^ :
. Dated Peshawar the July.l9, '2019

•To
The Deputy Commissioner, 

, Khyber. .

Subject:- ADJUSTMENT OF SURPLUS STAFF OF ERSTWHILE FATA 
SECRETARIAT.

Dear Sir,
I am directed to refer to the subject noted above and to state.that 117 

employees of different categories from BPS-01 to BPS-16 of Erstwhile FATA Secretariat 
are declared as surplus and notified vide Establishment Department Notification 
No.SO(O&M)/E&AD/3-18/2019 dated 25-06-2019 (copy enclosed). As per Surplus Pool 

, Policy notification dated 14-06-2007(copy enclosed), services of the following 
Employees of Erstwhile FATA Secretariat having domicile of District Khyber are placed 
at your disposal for further adjustment w.e.f 01-07-2019:- ■ , .

S.No. Name Designatidn with BS
Sub Engineer (BPS-li)1. Bakhtiar Khan

2. Storekeeper (BPS-07) •Naseem Khan-
3. Sharbat Khan Driver (BPS-Q5)
4. Iqbal Shah .. Driver (BPS-05) 

Driver (BP5-05)Mastan Shah/ 5.
6. Alam Zeb Driver (BPS-05), /

Shafqatullah7. Driver (BPS-05)
Naib Qasid (BPS-02') 
Naib Qasid (BP5-Q2)

8. Sabir Shah
-9 Zubair Shah

10. Muhammad Sharif Naib Qasid (BPS-Q2)
Ikhlaq Khan11. Naib Qasid (BPS-Q2-)
Hameed Khan12. Naib Qasid (BPS-02) ,
Sajidutlah, Naib Qasid (BPS-02), 13.
Yasar Arafat14. Chovykidar (BPS-02)

. 15. Zamrud Khan Chowkidar (BPS-02)
16. Kimya Gul Chovykidar (BPS-02)
17. Inayatullah • Chowkidar (BP5-02)
18. Alamzeb Mali (BPS-02)
19. Lai Jan Regulation Beldar (BPS-02) 

Chowkidar (BPS-01)Siraj-ud-din20.

It is, therefore, requested that the above mentioned Surplus Pool Staff 
may be adjusted in your District as per Surplus Pool Policy.

Yours faithfully

(Zaman All Khan)
SECTION OFFICER (ETII)

• ■

Cont: Page-2 . .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR^

M: "
Service Appeal No. 1227/2020

21.09.2020 „••. 
14.01.2022

Date of Institution ...
.'7. ■

Date of Decision ....

Hanif Ur Rehman, Assistant (,BPS-16), Directorate bf Prosecution Khyber , 
Pakhtunkhwa.

p.,-' • fI(Appellant)
■

W'i
VERSUS

i?. Government of Khyber Pakhtunkhwa through its Chief Secretary, .at Civil 
Secretariat Peshawar and others. (Respondents)

Syed Yahya Zahid Giliani, Taimur Haider Khan & 
. Ali Gohar Durrani,

Advocates
If! ■

For Appellants llM "
. If ■ :Muhammad Adee! Butt, 

Additional Advocate General For respondents

E.5f' • AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WA2IR

CHAIRMAN
MEMBER (EXECUTIVE)

• , \
fe ■

IDID
■ ■ ^

■ i*'3UDGMENT
. #.ATIO-UR-REHMAN WAZIR MEMBER fE)r this sirigle judgment •

shall dispose of the instant service appeal as well as the following connected 

service appeals, as common question of law and facts are involved therein:-

83
SI

1. , 1228/2020 titled Zubair ShahDii •
2, 1229/2020 titled Farooq Kh.an

3. 1230/2020 titled Muhammad Amjid Ayaz

, r; ;

• 1̂3

4. 1231/2020 titled Qaiser Khan •
k-i

5. 1232/2020 titled Ashiq Hussain
'•

• 6. 1233/2020 titled Shoukat Khan 8;

Di ■7. 1244/2020 titled Haseeb Zebm
r-

■is *•'' r* T ' ^ V.
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8. 1245/2020 titled Muhammad Zahir Shah

9. 11125/2020-titled Zahid Khan 

10,111^6/2020 titled Touseef Iqbal

v-:i
•

;
K

;3ii

02. Brief facts of the case are that the a'ppellant was initially appointed as

Assistant (BPS-11) on contract basis in Ex-FATA,Secretariat vide order dated 01- 

12-2004.

^4 ,

His services were regularized by the order of Peshawar High Court vide 

judgment dated. 07-11-2013 with effect, from 01-07r2008 in compliance with 

cabinet decision dated 29-08-2008. Regularization of the appellant was delayed 

by the respondents for quite, longer and in the meanwhile, in the wake of merger 

of Ex-FATA with the Province, the appellant plongwith others

T'-M

tifi •!

were declared.

surplus vide order dated 25-06-2019. Feeling aggriev^, the appellant alongwith 

others filed wr^etition No 3704-P/2019 in P^hawar High Court, butr
■ in the

m^nwhft^the appellant alongwith others were adjusted in various directorates,
N3

'•I-
hence the High Court vide Judgment dated 05-12-2019 declai-ed the, petition as 

infructuous, which

i
challenged by the, appellants in the supreme court of 

Pakistan and the supreme court rerhanded their case to this Tribunal vide order

was le':
. -. 13.- •

■ Si'fr I
11 • ••33^ •

dated 04-08-2.020 in CP, No. '881/2020. Prayers of the appellants are that the 

impugned order dated 25-06-2019 may be set aside ^d the appellants may be 

retained/adjusted .against the secretariat cadre borrie at the strength of 

Establishment & Administration Department' of civil Secretariat, 'similarly 

senionty/promotion may also be given to the appellants since the inception of 

their employment in the government department with back benefte

1 ••
i' • .

Ki-s;
.1; v'-i

ii ■4:

ias per

judgment titled Tikka Khan & others Vs Syed Muzafar Hussain Shah 

(2018 SCMR 332) as well as in the Jight of judgment of larger bencftpf
* ti* * ■ / . »*7/.<.

in Writ Petition No.-696/2010 dated 07-11-2013, ■

& others !•-11^is llf-ri

i 7iv.'
•I
f-i

•/

^ 1 *■ K 11 >: V. 03. Learned counsel for the appellants has contended that the appellants h'^^' 

not been treated in, accordance with law, hence their rights secured under the 

Constitution has badly been violated; that the impugned order has

■.;S >.’. -5rr'-

■li . ,vi.«

I
38

I • not been i-i

%y;
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■ I^1 .
passed in accordance With law, therefore Is not tenable and Hable to be set aside; 

that the appellants were appointed in Ex-FATA Secretariat c "
•M

on contract basis vide
order dated 01-12-2004 and in compliance with Federal Government decision 

dated 29-08-200'8 and in
« .

1 pursuance of judgment of Peshawar High Court dated 

their services were regularized with effect from 01-07-200807-11-2013,
and the

appellants .were placed at the strength of Administration Department of Ex-FATA . 

Secretariat; that the appellants
a Iwere discriminated to the effect that they 

placed in surplus pool vide order dated 25-06-2019, whereas services of similarly 

placed: employees of all the departments

were
X; i

i were transferred to their respective 

departments in Provincial Government; that placing the appellants in.surplus pool

inot only Illegal but contrary to the surplus pool .policy, as the appellants. 

o^to45e'placed in surplus^ pool as per section-5 (a) of the Surplus Pool 

Of 2001 as amended in 2006 as well

was
m ■ ■■■•

'Mnever
■ ■mK

as the unwillingness of the appellants 

IS also clear from the respondents letter dated 22-03-2019; that by doing so, the

mature service of .almost fifteen years may spoil and go in waste; that the illegal

untoward act of the' respondents is also evident from the notification dated

i
i • and fti' ■

• •
08-01-2019, where the erstwhile FATA Secretariat departments and direadrates 

have been shifted and placed under

mt

the administrative control of Khyber 

Pakhtunkhwa Government Departments, whereas the appellants were declaredI ■4
I ^4surplus; that billion of rupees have been granted by the Federal. Government for 

merged/erstwhile FATA Secretariat departments but unfortunately despite having 

same cadre of . posts at civil secretariat, the respondents have 

unjustifiable, illegal and unlawful impugned order dated 25-06-2019, 

only; the violation of the Apex Court judgment, but the same will also violate the 

fundamental rights, of the appellants being enshrined 

Pakistan, will seriously affect the promotion/seniority of 

discnminatorv approach of the respondents is evident from the notification''^ ’ "

% •i
3 • • •
::s ■

M
'carried out the •

i which is noti ■
b:B-I ,

$
in the Constitution of B

the. appellants;Bthat,.

m ■i
22-03-20.19, whereby other employees of Ex-FATA 

poo! but Ex-FATA Planning Cell of P&D
I A were not placed in. surpiu^

. V-irriyin-
1

I ? W:.

was placed and merged into Provincial"'ffi;,.:i
” ■
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’•t IP&D Department; that declaring the appellants surplus 

adjustment in , various departments/directorate
and subsequently their 

s are illegal, which however 

required to be placed at the strength of Establishment & Administration
ii ' were
M-

fe.-.

• lg.
department; that as per judgment of the High Court, seniority/promotions of the

appellants are reiquired to be dealt with in accordance with the judgment titled 

Tikka Khan| Vs Syed' Muzaftr (2018; SCMR 332), but the
respondents deliberately

and with malafide declared them surplus, which is detrimentai to. the interests of ■

as well as seniority/prombtion, hence 

warranted in case: of the appellants.

the appellants in terms of monitory loss

•IV

interference of this tribunal would be

KP,I' 04. Learned Additional Advocate Genera! for the 
,

that the appjtots has been treated 

section::H(A) of the Civil Servant Act 

provincial government framed thereunder; that 

. surplus pobi policy states' that in 

adjusted/absorbed in the above 

per his , seniority in'

respondents has contended 

at par with the law- in vogue i.e. under 

1973 and the surplus pool policy of the

proviso under ;Para-6 of the
5

case the officer/officials declines to be

E--: .. A

4 ■fc,'-f.
a' ‘\i. vy'-’.i

S'
W-

• -y3 manner in accqrdance with the priority fixed as 

the integrated list, he shall loose the .facility/right of 

adjustment/^bsorption and would be r^uired.to opt for pre-mature retirement

&I

H ■ ■

■I
1 1K; ■ ■from government service provided that:3i if he:, doeS' not fulfill the requisite 

qualifying service for pre-mature retirement, he may be compulsory retired Yrom
If
I'v:
y-

mce b, tb, tompnent abibonb,, b«v,,» m ,h. cs, atniM, s

I forthcoming: to the effert that the:appellant refused ;to 

under the surplus, pool policy of the

• . yvi •
be absorbed/adjusted 

government; .that the appellants wereI? M'--
ministerial ^aff of ex-FATA Secretariat, therefore they 

sectipn'll(a!) of the Civil Servant Act, 1973;

posts in

were treated under |y •
i •
ii that so far as the issue of inclusion of

BPS-17 and above of erstwhile agency plannirig cells,
P&D Department

merged areas seaetariat is concerned, they were planning cadre employees, 

hence they were, adjusted in the relevant cadre of the previncial government; 

merger of erstwhile FATA with the Province, the Finance. Dep]

I
5 that—-

tent'Videy.^
Tf'r-/- •

5 after

}
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order dated 21-11-2019 and 11-06-2020 

departments in

■i . created posts tn the administrative 

pursuance of request of establishment department; which
I

were
, not meant for blue eyed persons as is alleged in the appeal; that the appellants 

has been treated in accordance, with law,, hence 'their appeals being; devoid of

'■

. . V
?.

.ivl

. .merit may be dismissed.
■rn

05. We have heard learned counsel for the 

record.
parties and have perused the1-.

V
' •

S'ft06. Before embarking upon the issue in hand, it would be appropriate to 

explain the background of the case. Record reveals'that in'2003,'the federal 

government created 157 regular posts For the erstwhile FATA Secretariat,

which llTe^des including the appellants were appointed.on contract basis in 

rifuifilling all the codal formalities. Contract of such employees

W\p
5 •

IS:m:
■

against ifV';.t

2
. 2004• \ was■ \ Ai'-

renewed from time to time by issuing office orders and to this effect; foe final

extension iAas accorded for a further period of one year with effect from 03 

2009.

1I l>;13
-12-

In the meanwhile, the federal government decided and issued instructions 

dated 29-O8-2p08 that ad those employees working

« .
3 6^I on pntract against^the posts 

from BP5-1 to 15 shall be regularized and decision.of cabinet would be applicable
i ]

. to contract ^ployees working in:ex-FATA Secretariat through SAFWDN Division 

for regularizabon of contract appointments in respect of contract employees !■:

working in FATA. In p 

applications for regularization of their

pursuance of the directives^ die appellants subrnitted
II appointments as ;per cabinet decision, but 

such employees were not regularized .under the pleas that vide notificabon dated
^ '

21-10-2008 and Jn terms of the centrally administered tribal .areas (employ 

Status order 1972 President Oder No.
ees

Hsi113 of 1972), the employees ^ working in 

employees of the provincial

without deputation 

not entitled to be regularized under:the policy, decision

1;

.plFATA, shall, from the -appointed day, be the

government ionvdeputation to the Federal Government

allowance, hence they 

dated 29-08-2008.

are

aE
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07. . ^ In 2009, the provincial government promulgated regularizatibn of sen/ice 

Act, 2009 and in

1

H ••
pursuance,. the appellants approached the additional •1-:chief

secretary. ex-FATA for regularization of their sendees accordingly,

was taken.pn their,requests,

V'i

but no action

hence the appellants filed writ petition No 969/2010 

for regularization of their services, which was allowed vide judgment dated 30I -11-
' V

2011 and services of the appellants were regularized under the regularization Act, 

against which, the respondents filed civil appeal No 29-P/2013 

Supreme Court remanded the

1.::.2009,
and the

case to the High Court Peshawar with direction to 

re-examine the case and the Writ Petition No 969/2010 shall' be deemed 

pending. A three member bench of the Peshawar High Court decided the issue 

Vide judgment dated 07-11-2013 in WP No 969/2010

M'm
to be

l:':i
■

and - services of the ■ tbr

i appel^^aptrwere regularized and the respondents were given.three months time to 

h—I5repare .service structure so

Si?'- ■.%f i.
t :o as to regulate their pemianeint employment in

promotions, retirement benefits and .

V ex-..r. •
FATA Secretariat vis-a-vis their emoluments,

■1

Sc;ihter-se-sen|ority with further directions to create a, task force to achieve the

objectives highlighted above. The respondents however, delayed their 

regularization, hence they filed COC. No. 178-P/2014 ahd in compliance, the 

respondents submitted ' order dated 13-06-2014, whereby

$4 ...&

• • -•services of the

appellants iWere regularized vide order dated 13-06-2014 with effert from 01-07-

2008 as well as ' a task force committee had been constituted by Ex-FATA 

Secretariat vide order dated 14-10-2014 for preparation of service structure of 

such employees and sought time for preparation of service rules. The appellants 

again filed CM No. 182;rP/2016 with IR in COC No’ 178-P/2014'in WP No 

969/2010, where the learned Addibonal Advocate General alongwith departmental 

representative produced tetter dated 28-10-2016, whereby service rules for the.

r:

11

1 
!%■

! . .
j

secretariat cadre employees of. Ex-FATA Secretariat had been shown 

formulated and had been sent to. secretary SAFRAN tor
.to. bei

1
approval, hence;vide;..j.^

judgment dated 08-09-2016, Secreta^ SAFRAN was: directed to M*n''

matter within one month, but the respondents instead of doing the ne^dtoV^^

V H'
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7 1-^c-^ m|-iS'-
declared all the 117 employees including the appellants 

dated . 25-06-2019, against which ^ the appellants filed

;
BS'Surplus vide^order

JficWrit Petition No. 3704- 

P/2019 for declaring the impugned order as set aside and: retaining the appellants
m ■i''^1

r:

in ttie Givil Secretariat of establishment and administration department having the 

similar cadre of post of the'rest of the civil secretariat employees.
Im

■ h
' . fen

f'1i-
LDuring the course of hearing, the respondents produced 

notifications dated 19-07-2019 and 22-07-201,9 that such employees had been 

adjusted/absorbed in various departments. The High Court vide judgment dated 

05-12-2019 observed that after their absorption , now they are regular employees

08.!: copies of
17; •7.'

,:r

}■

: I''
I
I

of the provin^l government and would be treated as such for all intent and 

eS/ifKiuding their seniority and so far as their other grievance regarding 

ttleir retention in civil secretariat is concerned, being civil servants, it would 

involve deeper appreciation of the vte of the policy, which have

i!]I'
%

purpos
■fe-\I n>: ,

I7:not been

impugned writ petition and in case the appellants still feel aggrieved

regarding any matter that could not be legally within the framework of the said

1 m . :ili
k' r

■ ;t
fes’'te1^'policy, they,would be legally bound by the terms and conditions of service and in 

view of bar contained, in Article 212 of the Constitution, this ,court could 

embark upon to entertain the same. Needless to mention and we expect that 

keeping in view the ratio as contained in the judgment titled Tlkka Khan and

Si .i r:-' ■.
■ ’liiI

I- ■■noti
i

■ ■

§ ; *1

• fe-others Vs Syed.Muzafar Hussain Shah and others (2018 SCMR 332), the seniority 

would be determined accordingly, hence the petition was declared as infructuous 

and was;dismissed as such. Against the judgment of High Court, the appellants 

filed CPLA No 881/2020 in the Supreme Court of Pakistan, which was/disposed of 

vide judgrhent dated 04-08-2020 on the terms that the petitioners should 

approach the service tribunal, as the issue being terms and condition of their

i El
iC

I fe:3i
■n. .. 1:7 'i , • 1:7I

I-'
[■ • • m
I

service, does fall within the jurisdiction of service tribunal, hence the appellant 

fled the instant service appeal.

.1
A •

A-, 'm
a

iJJ,i h i; a 4- ’• 2 
K?V.:VX>rT».ki. 

.'.V ,

‘J.. 'i:;a
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E:; ^09. Main concern of the appeliants in the instant service appeah is that in the i

first place, declaring them surplus is .illegal, as they were serving against regular 

posts in administration department Ex-FATA, hence their services were required .
to be transferred to Establishment & Administration Department of the provincial 

government like other departments of Ex-FATA
i-'* ;

;!■

m ■were merged in their respective 

department Their second stance is that by dedaring them surplus-and their

■

I*;r-: .wi-
subsequent adjustment in directorates affected theni in monitory terms as well as

their seniority/promotion also affected being placed at the bottom of the seniority 

. line.
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In view of the forgoing explanation, in the first place, 

appropi^H:5 count the discriminatory behaviors of the respondents

due to whicli the appellants spent almost twelve y^rs in protracted 

litigation nght'ffom 2008 till date. The appellants were appointed ,on contract 

basis after ^Ifilling all the coda! formalities by FATA Secretariat, administration ,; - 

wing but their services were not regularized, whereas similarly appointed persons 

by the same office with the same terms and Conditions; vide appointments orders 

dated 08-10-2004, were regularized vide order dated 04-04-2009. Similarly a 

batch of another 23 persons appointed on contract were regularize^ vide order 

dated 0^09-2009 and sbli a batch of another 28 persons were regularized vide 

order dated 117-03-2009; hence the.appellants were discriminated in regularization, 

of their services without any valid reason. In order to regularize their services, the 

appellants repeatedly requested trie respondents to consider them at par with 

those, who:, were, regularized and finally they submitted-applications for 

implementation of the decision dated 29-08-2008 of me federal

10. mIt would be

with the I
leliants, • 4.: ■{
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government,

where by all those, employees working in FATA on contract were ordered to be
k

I
regularized, .but their requests were declined under the plea that by virtue of 

presidential; order as discussed above, they, are employees of provincial 

government and only on deputabqn to FATA but without deputation allowbrayj^ ‘ “
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hence they cannot be regularized, the fact however remains that ttiey 

employee ; of provincial government and were appointed by administration 

department of Ex-FATA Secretariat, but due to malafide of the respondents, they 

were repeatedly refused regularization, which however was not warranted. In the 

meanwhile, the provincial government promulgated Regularization Act/ 2009, by 

virtue of which all the contract employees were regularized; but the appellant 

were again refused regularization, but with.no plausible reason, hence they were 

again discriminated and compelling them to file Writ Petition In Peshawar High 

Court, which was allowed vide judgment dated 30-11-2011 without any debate, 

as the respondents had already declared them as, provincial employees and there 

reason whatsoever to refuse 'such regi?ilarization, but the respondent 

instead of their .regularization, filed CPLA in the Supreme Court; of Pakistan 

again^^uetrdedsion, which again was an act of discrimination and malafide, 

where the, respondents had taken a plea that the; High Court had allowed 

regularization under the regularization Act, 2009 but did. not discuss their .: 

regularization under the policy of Federal Government laid down In the office 

memorandum issued by the cabinet, secretary, on 29-08-2008 directing the 

regularization of services of contractual employees working in FATA, hence the 

Supreme Court remanded their case; to High Court to examine this aspect as well. 

A three . member bench of High Court heard the arguments,: where the 

respondents took a U turn and agreed to the point that the appellants had been 

discriminated and they will be regularized but sought time for creation of posts 

and to draw service structure for these and other erhployees to regulate their 

permanent employment; The three member bench' of the High Court had taken a 

serious view of the unessential technicalities to block the way of the appellants, 

who too are entitled to the same relief and advised the respondents that the 

petitioners are suffering and are in trouble besides mental agony, hence such

were not
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regularization was allowed on the basis of Federal Government decision dated 29^I ■ .
‘mA:m.08-2008 and the ■ appellants were declared as^ civil servants of thp-FAiA^sia
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.Secretariat and not of the provincial government. In a manner, the appellants

wrongly refused their right of regularization under the Federal Government 

Policy, which was

• .were
. i'

conceded by the respondents before three members bench, 

but the appellants suffered for years for a single wrongs refusal of the

. respondents, who put the matter oh the back burner and on the ground of sheer 

technicalities thwarted the process despite the repeated direction of the federal 

government as well as of the judgment of the courts. Rhally, Services of the 

appellants were very unwillingly regularized in 201.4. with effect from 2008 and.

that too after contempt of court proceedings. Judgment of the three member 

bench is very clear and by virtue of such judgment, the respondents 

required to regularize them in. the ifirst place and to

were

own them as their own

employees bomej^ the strength of establishment and administration department 

of^^FAJA'^cretariat,

unabated, as neither posts were created for them nor service rules were framed 

for them as iwere committed by the respondents before the High Court and such 

commitments are part of the judgment'dated 07-11-2013 of Peshawar High 

Court. In the wake of 25th Constitutional amendments and upon merger of FATA 

Secretariat into Provincial Secretariat, all the departments' alongwith staff 

merged into:provincial departments. Placed on record is notification dated 08-01- 

, 2019, where P&D Department of FATA Secretariat was handed over to provincial 

P&D Department and law & order department merged into Home Department 

vide notificahon dated .16-01-2019, Tinance department merged into provincial, 

-inance .department vide notification, dated 24^01-2019, education department 

vide order dated 24-01-2019 and similarly all other department like Zakat & Usher 

. Department, Population Welfare Department, Indu^ries, Technical Education, 

Minerals, Road & Infrastructure, Agriculture, Forests, Irrigation, Sports, FDMA and. 

others were merged into respective Provincial Departmente,; but the appellants 

being employees of the administration department of ex-FATA were not merged 

into Provincial Establishment & Adfriinistration Department, rather they

but step-motherly behavior of the respondents continued
.f'-

were

were
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declared surplus, which was. discriminatory and based on tnalafide, as there was
/ •

reason for declaring the appellants as surplus, as total strength of FATA 

secretariat from BPS-1 to 21 were 56983 of the civil administration against, which 

employees of provincial government, defunct FATA DC 

FATA Secretariat, line directorates .and autonomous bodies

no

employees appointed by 

etc were included,

amongst which the number of 117 employees including the appellants 

granted amount of, Rs. 25505.00 million for smooth transition of the employees 

as well as departments to provincial departments and to this effed:

/

;

were .

a summery

submitted by'the provincial government to the Federal Government,
;

was accepted and vide notification dated 09-04-2019,'provincial government 

asked to epsure payment of salaries and other obligatory. expenses, including 

terminal benefts as well of the employees against the regular sanctioned 56983 

posts o^e^ad^^ departments/attached directorates/feld formations 

_>(/ 'V '" 'erstwhile FATA, which shows that; the appellants were also working against

, was
which

was

of

■

sanctioned posts and they were required to be smoothly merged 

establishment and administration department of provincial

their utter .dismay, they were declared

with the

government, but to 

as surplus inspite of the fact that they 

were posted against sanction^ posts and declaring them surplus, was no more

than malafde of the respondents. Another discriminatory behavior 

respondents can, be seen, when a total of 235 posts were created vide order

of the

dated 11-06-2020 in administrative departments i.e.: Finance, home, Local 

Government, Health, Environment, Information, Agriculture, irrigation, Mineral 

and Education Departments for adjustment' of the staff of I the respective

departments of ex-FATA, but here again the appellants were discriminated and 

post was created for them in Establishment & Adrriinistration Department and

no

they were declared surplus and later on were adjusted in various directorates,

which was, detrimental to their rights, in terms .of monetary benefits, as the . 

.allowances admissible to them in their new places of.adjustment 

the one admissible in civil secretariat Moreover, their seniority

were lesS'toari'rg,| 
was also_.affeet^l<^^^^^

'ifED
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;.3s they were placed at the, bottom of sOnibrity and their. promotions, as the 

appellant , appointed as Assistant is still working as Assistant
•/

in 2022, are the

factors, which cannot be ignored and which shows that injustice has beep done to

the appellants,. Needless to mention that the respondents feiled to appreciate that 

the Surplus PcpI Policy-2001 did not apply to the appellants since the same was

specificaliy made and meant for dealing with the transition of di^rict system and 

resultant re-structuring of governmental offices under the. devolution of powers

■ provincial to local governments as such, the appellants service in erstwhile 

FATA Secretariat (now merged area secretariat) had no nexus whatsoever with 

the same, as neither any department was abolished nor .any post, hence the 

surplus^oeh^olicy applied on therh was totally illegal. Moreover the concerned 

learned counsel for the. appellants, had added to their miseries, by:contesting their 

in wrong forums and to this effert, the supreme court of Pakistan in their 

case in civil petition No. 881/2020 :had also .noticed that, the petitioners being 

pursuing their .remedy before the wrong forum, had wasted much of their time 

and the service Tribunal shall justly and sympathetically consider the question of 

delay in accordance with law. To this effect we feel that the delay occurred due to 

wastage of time before wrong forums, but the appellants continuously contested
I

their case without , any break for getting justice. We feel that-their 

already spoiled by the respondents due to sheer technicalities and without 

touching merit of the case. The apex court is very dear on the point of limitation * 

that cases should be considered on merit and mere technicalities including 

limitation shall hot debar the appellants from the rights accrued to them. In the 

: instant case, .the appellants has a strong case on merit, hence we are inclined to 

condorie the delay occurred due to the reason mentioned aboye..

: cases

case was

We are of the considered opinion that the appellants'has not been treated 

n accordance with law, as they were employees of administration department of

11.

the ex-FATA and such stance was accepted bythe respondents in: their comment.............

%
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^submitted to the High Court and the High Court vide judgmen?^

aeciared them ciyil servants and employees of administration department of ex- 

FATA Secretariat and.regularized their services against sanctioned iposts, despite 

they were declared surplus. They were discriminated by not transferring their 

services to the establishment and administration department of provincial 

government op the analogy of other employees transferred to their respective 

departments in provincial government and in case of non-availabiiity of post 

Finance department- was required to create posts in , Establishment &

in other

'7-11-2013

Administration Department on the analogy of creation of posts 

Administrative Departments as the Federal Government had. granted amount pf 

Rs. 255.

■i

iijlion for a total strength of 56983 posts .including the posts pf the 

appellants and. declaring them ,surplus was unlawful and .based bn malafide and 

on this score alone the impugned order is liable to be set aside. The correct 

course would. Have been to create the same number of vacancies in their 

respective depbrtment i.e. Establishment &. Administrative Department and to

post them in their own department and issues of their seniority/promotion
^ i : ■ ' -i- ! . ' , • '

required to be settled in accordance with the prevailing law and rule

/

;•

was

\ •
•i

:'
We have observed that grave injustice has been meted out to the

I

appellants in the sense that after contesting for longer for their regularization and 

finally after getting regularized; they were still deprived of the service 

structure/rules and creation of posts despite the repeated directions of the three
t

member bench iof Peshawar High Court in its judgment dated 07-11-2013 passed 

in Writ Petition No. 969/2010. The pajme directions has still not been implemented 

and the matter was made worse when impugned order of placing them in surplus 

pool was passed, which directly affected their seniority and the future career of 

the appellants after putting in 18. years of service and half of their service has 

already been wasted in litigation. A

12.
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adjustment , irr -their respective 
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To

-.2:^ ' <5 ? ' >6»i^The Chief Secretary 
Government of KPK Peshawar

‘T

Subject: Departmental Appeal \ against the order dated
25.06.2019. i

}

I
■

Respected Sir

The appellant; submit as under:-
• » 7 ■ * ' i1. That it is stated with great reverence that in pursuance of

integration and merger erstwhile FATA with Province of
1

Khyber Pakhtunkhwa, lithe appellant beside others, was 

declared as “Surplus| by the Establishment and 

Administration Department (Regulation Wing), Khyber 

Pakhtunkhwa vide Notification No. SO (O&M) 

E&AD/3-18/2019 dated 25.06.2019. Later on the
t

appellant was adjusted in DC Khyber, instead of Civil 
Secretariat Khyber Pakhtunkhwa Peshawar.

t

2, That some of other colleagues of the appellant mentioned 

in the impugned order dated 25.06.2019 has also ready
been submitted Service appeal No. 1227/2020 before this

\
Hon'able Tribunal which has been accepted on 

14.01.2022, operative p^ of the judgment reproduced as

under:- “In view of theTorgoing, discussion, the instant
• T

appeal alongwith connected Service appeal are accepted, 
the impugned order date 25.06.2019 is set aside with 

direction to the Respondents to adjust the appellants in 

their respective department i.e Establishment and 

Administration Depai:tment, Khyber Pakhtunkhwg 

against their respective posts and in case of non-m•3^-I*
: >



availability of post, the same shall be create for the 

appellants on the same manner, as were created for other 

Administrative Departments vide Finance Notification 

dated 11.06.2020.

.1-♦

3. That the above mentioned Judgment dated 14.01.2022 

has been implemented by the Respondent department 

through order dated 29.08.2023.

4. That in pursuance of the above Judgment, the appellant 

is also entitled to be adjusted in Civil Secretariat KPK 

Peshawar as per similar treatment.

5. That according to the judgment of the Supreme Court 

reported on 2009 SCMR Page T if a Tribunal or the 

Supreme Court decides a point of law relating to the 

terms and conditions of a Civil Servant who litigated, 

and there were other Civil Servants, who may not have 

taken any legal proceedings, in such a case, the dictates 

of justice of Rules of good governance demand that the 

benefit of the said decision be extended to other civil 

Servants also, who may, not be parties to that litigation.

instead of compelling them to approached the Tribunal 

or other legal forum— All citizens are equal before law

and entitled to equal protection of law as per Article 25
■

of the Constitution of Islamic ^Republic of Pakistan 

1973.



<,w
s

It is therefore, most humbly prayed that on 

acceptance of instant Departmental Appeal the
impugned order dated 25.06.2019 may kindly be 

set aside and the ? appellant may kindly be 

adjusted in Civil Secretariat Khyber Pakhtunkhwa

as per Judgment of the Hon^ablp Service Tribunal 

dated 14.01.2022 as well as according to law and 

rules.

Dated 22/09/2023

Your Sincerely 

^pellant
^—

Tanvir Ahmad 

Chowkider
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