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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

^ 7202^Execution Petition No.

In
In Service Appeal; 1227/2020 

Decided on 14.01.2022

Bawar Khan (Driver) Sports & Tourism Peshawar

Appellant/Petitioner
VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat Peshawar.
2/The Govt of through Secretary Establishment, 

Establishment and Administration Department Civil 
Secretariat Peshawar.

3. The Govt of through Secretary Finance, Finance 

Department at Civil .Secretariat Peshawar.
4. The Govt of through Additional Chief Secretary, 

Merged Area, Office at Warsak Road Peshawar.
Respondents
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BEFORE THE KHYBER PAKHTUNKHWASERVirE 

TRIBUNAL. PESHAWAR.

Execution Petition No. /202:
Kliybcr Pakbtnkhws 

Service TribissiaiIn
\o3l-l

IT* 'fUi tMil --

In Service Appeal; 1227/2020 

Decided on 14.01.2022
Oie-ry No.

Bawar Khan (Driver) Spsrts & Tourism Peshawar

Appellant/Petitioner

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary 
Civil Secretariat Peshawar.

2. The Govt of through Secretary Establishment, 
Establishment and Administration Department Civil 
Secretariat Peshawar.

3. The Govt of through Secretary Finance, Finance 

Department at Civil Secretariat Peshawar.

4. The Govt of through Additional Chief Secretary, 
Merged Area, Office at Warsak Road Peshawar,

Respondents

f
EXECUTION PETITION TO GIVE EFFECT AND
IMPLEMENT JUDGMENT OF THIS HONOURABLE
TRIBUNAL DATED 14.01.2022 UPON THE
EXECUTION PETITIONER IN LETTER AND SPIRIT.

. \ •



Respectfully Sheweth:

"'"hat the appellant/Fetitioner has been appointed with respondent 

departmeT.t as a Driver since long time.

2. That along with the petitioner a total number of 117 employees 

as appointed by erstwhile FATA Secretariat were declare as 

surplus and placed in surplus pool of establishment and 

Administrative Department vide order dated 25.06.2019, and for 

their further adjustment^placement w.e.f 01.07.2019 by virtue of 

which the Civil Servants were adjusted in the surplus pool of 

Establishment Depa^lment and Administration Department. 
(Copy of notification dated 25.06.2019 is attached as Annexure-
A).

3. That the government of Khyber Paklitunkhwa, Establishment 

and Administration Department (Establishment Wing) through 

Section Officer (E-III) issued a letter dated 19.07.2019 to Deputy 

Commissioner, Khyber for adjustment of surplus staff of 

erstwhile FATA Secretariat and the service of the petitioner were 

placed for further adjustment against the vacant post of Driver 

as per surplus pools policy. (Copy of letter dated 19.07.2019 
is attached as Annexure-B).

That the appeal was filed in this regard, before the Honourable 

Service Tribunal and the same was heard on 14.01.2022 which 

was accepted, and subsequently, the impugned notification dated 

25.96.2019 was set aside, and directions were given to 

respondent Departments to adjust the appellant to their 

respective departments. (Copy of Service Tribunal of Judgment 

dated 14.01.2022 is attached as Annexure-C).

That along with the aforementioned directions the Honourable 

Service Tribunal rendered that upon adjustment to their 

respective department, the appellants would be entitled all 
consequential benefits. Moreover, that the issue of 

seniority/promotion would be dealt accordance with the 

provisions contained in Civil Servants (appointment promotion 

and Transfer) Rules, 1989, and in the view of the above ratio as 

contained in the judgment titled Tikka Khan & other vs Sved 

Muzafar Hussain Shah & others (2018 SCMR332^ the seniority 

would be determined accordingly.

6. That the Honourable Tribunal rendered its judgment dated 

14.01.2022 but the respondent did not implement the judgment 

dated 14.01.2022 of this Honourable Tribunal.

4.

5.



^fhat the judgment dated 14.01.2022 rendered by the Honourable 

Service Tribunal is also applicable on those civil servants who 

were not a part of the said appeal, because judgments of the 

Honourable Service should be treated as judgments in rem,
and not in personam. Reference can be given to the relevant 

portion of judgement cited 2023 SCMR 8 produced herein 

below.

7.

“The learned Additional A.G KPK argued that, in the order of 

the KPK Service Tribunal passed in appeals Nos. 1452/2019and 

248/2020, reliance was placed on the order passed by the 

Learned Peshawar High Court in Writ Petition No, 3162/- 

P/2019, which was simply dismissed with the observations that 
the writ petition was not maintainable under Article 212 of the 

Constitution, hence the reference was immaterial. In this regard, 
we are of the firm view that if a learned Tribunal decides any 

question of law by dint of its judgment, the said judgment is 

always treated as bring in rem, and not in personam, if in two 

judgments delivered in the service appeals the reference of the 

Peshawar High Court judgment has been cited, it does not act to 

washout the effect of the judgements rendered in the other 

service appeal which have the effect of a judgment in rem. In the 

case of Hameed Akhtar Niazi vs The Secretary Establishment 

Division, Government of Pakistan and others, (1996 SCMR 

1185) this Court, while remanding the case to the Tribunal 
clearly observed that if the Tribunal or this Court decides a point 

of law relating to the terms of service of a civil servant which 

covers not only the case of the civil servant who litigated was 

litigated, but also of other civil servants, who may have not taken 

any legal proceedings, in such a case, the dictates of justice and 

rules of good governance demand that the benefit of the above 

judgement be extended good governance demand that the benefit 
of the above judgment be extended to other civil servants, who 

may not be parties to the above litigation, instead of compelling 

them to approach the Tribunal or any other legal forum.

That relying upon the judgment of the Honourable Supreme 

Court, the execution petitioner would also be subject to the 

judgment dated 14.07.2021 rendered by the Honourable Tribunal 
Service Tribunal, since the above mentioned judgment of the 

Supreme Court would be applicable on all Courts sub-ordinate 

to it. Reference can be given Article 189 of the Constitution of 

Pakistan 1973, for easy reference produced herein below. 
“Decision of Supreme Court binding on other courts.

189 Any decision of the Supreme Court shall, to the extent, that 
it decides a question of law or is based, upon or enunciates of 

law, be binding on all other court of Pakistan.

11.



-i'. '

A 12. That the judgment of the Honourable. Service Tribunal cited 

2023 S?4CR 8, whefeby, the essence of Article 212 of the 

Constirition of Pakistan 1973, was fulfilled, by observing that 

any quesucn in law decided by Service Tribunal shall be treated 

as Judg;iient in rem, and not in personam. In order to give 

force to the judgment of the Supreme Court, the Execution 

petitioner may also be subjected to the judgment rendered 

by this Honourable Service Tribunal. Reference can be given 

to Article 190 of the Constitution of Pakistan 1973 for easy 
reference produce herein below
“Action in aid of Supreme Court”.

190. All executive an'd judicial authorities throughout Pakistan 
shall act in aid of the Supreme Court.

13. That keeping in view the above facts the petitioner filed a 

departmental appeal dated on 26.09.2023 for adjustment in civil 
Secretariat as per service Tribunal dr.ted 14.01.2022 but to

(Copy of Representation is attached as Annexure-D).

14. That the execution petitioner now.approaches this Honourable 

Iribunal for directions to implement the judgment dated 

14.01.2021 in the larger interest of justice and fair play.

Praver

no
avail.

It is therefore most humbly prayed that on acceptance 
of this executing petition, may it please this Honourable Tribunal 
to do so kindly direct the implementation of judgment dated 

14.01.2022 in Service . Appeal No. 1227/2022 Titled Hanif Ur 

Rehinan Vs Government of Khyber Pakhtunkhwa through 

Chief Secretary on the Execution petitioner.

Any other relief that this Honourable Tribunal may deem 

appropriate in the circumstances of the case may also he 
granted.

Petitioner
Through

‘i:.

Rooeda Khan 

Advocate High Court 

Peshawar
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BEFORE THE Km^lt PAIfflTUNKHWASERVICE

TRIBUNAL. PESHAWAR.

/2023Execution Petition No.

In
In Service Appeal: 1227/2020 

Decided on 14.01.2022

Bawar Khan (Driver) Sports & Tourism Peshawar

Appellant/Petitioner
\

VERSUS

1. Govt of lUiyber Pakhtunkhwa through. Chief Secretaiy 

Civil Secretariat Peshawar.

2. The Govt of tlirough Secretary Establishment, 
Establishment and Administration Depaitment Civil 
Secretar;at Peshawar.

3. The Govt of through Secretary Finance, Finance 

Dep^ment at Civil Secretariat Peshawar.

4. The Govt of through Additional Chief Secretary, 
Merged Area, Office at Warsak Road Peshawar.

Respondents

A'=FTDAVOT

I, Bawar Khan (Fyib^er) Sports & Tourism Peshawar do here by solemnly 

affirm and declare on oath that all the contents of the above petition are 

true and correct to the best of my knowledge and belief and nothing has 

been misstated or concealed from this Hon' able Tribunal. ”

DEPONENT

l\5.V
c»’

f^awat
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
ITRlBtfNAL. PESHAWAR.
i

«

Execution Petition No. /2023

In
In Service Appeal: 1227/2020 

Decided on 14.01.2022
I

IBawar Khan (Driver) Sperts & Tourism Peshawar
*
1

VERSUS
Govt of Khyber Pakhtunkhwa through Chief Secretary 
Civil Secretariat Peshawar & others

t
ADDRESS OF PARTIES <

t

Bawar Khan (Driver) Sports & Tourism Peshawar

PETITIONER I

VERSUS
t

1. Govt of Khyber Pakhtunkhwa through Chief Secretary 
Civil Secretariat Peshawar.

2. The Govt of through Secretary Establishment, 
Establishment and Administration Department Civil 
Secretariat Peshawar.

3. The Govt of through Secretary Finance, Finance 

Department at Civil Secretariat Peshawar.
4. The Govt of through Additional Chief Secretary, 

Merged Area, Office at Warsak Road Peshawar.

t

i*

i
i

t

i

RESPONDENTS
- -------------- d

Appellant'
Through

i

Rooeda Khan 

Advocate High Court 

Peshawar
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• I ' 1 Asliiii liii.^snin
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Nnnic iiT tnipiuycc • Duii^nnlloil ‘ Ill'S (I'crsoiiiil)
AssisniPil ‘ 
Asr.lsnnii

Iti ,
Kr

SliiiiiLiii Kl'iiii Axslsnini1 . • 16 -

/iildil Klinn•1. Assisl.'inl 16'

; 5. • -ur Kliun Asibimil 16 'j

T ii Sil.iliiiJ All Slia(i
J ‘ 7, l.'iirnoq Kliaii
! M. 'f .iusccri(j'b.il

ElmffiBiComputer Opcmiiir 
Computer Operator 
CompiiierOperalor

16 - 'Mm. 16

16I

'•'■'asc.-'iii CompulcrOperiior 16
fEae

: ■ H Alial'llussairi Computer Openiior 16I
■m; 'll. Amir All! Computer Opcrnior 

Computer Opcnior 

CoinpiiicrbpcruKir , 

Computer Operator • 

Computer Operator'

16 '

I'l. Kub Nnwir/. 16 *
1.1. Kainrun 16

i'l. I [ally, tvluhiimmiid A'mjad 

l.'j. l'':iyI-ur-Kcl]n>:in

16

16 •

Kajah A!- Klmn 
HakhliarKhan 
ilak'ju.T.-iid-Dir, 
Nii;.ccni_Kli:m . 
Inamulliih 
lliiyriii (ltd.
Sfiid Ay:iv. 
AhdiilOudic 
.Sharbitl KItnn

■ !f). Head Drufls'nim
Sub Imgineer
DroPisman
Storekeeper

lirivcr
Driver

1'3

17. ■ II
lli. . . IIt

T
20.' .1
21. • '5
2.2. Driver

Driver
Driver

5
21. • .. 5
2^1. 3
25. I(>h:il Shuh , ' ."j- • ••Driver
?.<■>. Muluninind Alt Driver • -.s .

^ .
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■ kiuiil iViul'kiiiliVi.lHl
\Vuhccdull;-,l\ Shall 

• -2'/. ivlasuin Shah 
3('i. Maba-sbir Abmi 
j i.. Yo'usiil’Iiussain 
.12.. Ilisnnuliah 
33. DiuuJ Shah 

Qismal Wall 
Aiam Zcb 

.ShalqaiuH::!’
.17. (^muvullah 
3i^.. Wall Khan

Muluimniad /.iiliir vShnh ' 
Niu.-/. Akiuar 

. 41. Mciin Jan

/ 3Driyct'V.
5Driver
5Driver .

■/

5Driver
5. / Driver

/ sDriver
5- .Driver

34. '3Driver 
Driver 
Driver 
Driver . 
'I'raccf 
’I'lTKCr

5
•5•:

*7

5. 7
53h.
440. . Driver

Driver 4
3Zaki ulbh N/Qasid42.
r ■'••WoibTQasiii. .

Nalb.Qasid
43. Snbir Shall 

Muhammad llu.s.sain 
/aihairSliah 
Muheirnmnd Sharif 
Dosi Ali ■
Nbiial Khan 
Wadan. Shall
Inumullah ^___
Mnqsood Jan_____
Zeeshan ' _ • _
Ar::liad Kliob .___
Ikhlaq Khan______
Saftiar Ali Shab___
K i tnyaUi i.kdr_______
liidayutullah __•
Khiilid KJian

2
2 .Nak? Qasid 

Naib Qasid
45.

2 ••• , 40.
• 2K'niti Qasid 

Ncib Qasid
•47.

■ 2
4S.
49. 2NalbQasid

Natb Qasid• 50
2Nalh Qbsid 

■Naib Qasid 
Niiih Qiisitl 
Koib'Oiisid...

51,
2-

52.
253,
254.
2Naib Qasid55.
2>lalb. Qasid56..

Naib Qasid
Noib Qasid

57..
2

.58.
2Naib QasidShabir Khan59.
2■Naib QasidSaced Oul60.
2"Naib QasidZahidullali61.
2Niiib QasidI'arhaci Gul . 

Ilainccd K'lmn
62.

2 ■TVNnib-.QQsld63.
2~Nalb QnsM_ 

Niub^asid ;
Rushrd Khan
Dost Muhammad__
Sajiduilah ______
Iflikimrud Din___

AKafur Rchman
Muhammad Amir 
Yusnr AraTal

64.
2

65'.
•2 •■Noib^Qasid66.

2Naib Qasid. 67.
2.Cho.wkidar68.
2Chowkidof69.
2••CJipvykidar70.

■ 2'C.aowkidnr
Ciiowkitlc)'
•CJiovvkidar

Ziimrud Khun71.
2Kimya Giil72
2Ay.liiullah.• 73.
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 ■

r . .
/.j, i

/'y j S:i)Mi!i:ili Ciiowkidur
Clicnvkidar

2 ■/ 'O’
76, Innyiiiuliiih
77. '

2 .;
Chowkidiir
Chowiudor.

-AC Cleaner 
•AC, cicanci'/N/CasiiJ

MLiiy^niniad Abiii 
iTiiiud rChiin

Siilucir. • 
i'liVQjlc llnq^ : ' "

Aliiinzek •’

2

7K.
7<l. .2.

2■ .HO.
Mafi 2Hi.

H2.
H.l.

Mali 2■ Nclnid nadi;ii;il 
Nia/Ali 
MtiliainmndArshatT ' 
Hooitulluh ‘
I -ol Jii-n
Muhammad ArshntT”
Kiuiiish,

Karan
Mnjid Anwar 
Situtiiatl 
Ki)i>ici Maseeh 
NaeciTi Munir

} ■•Mai; . 2 •
I Cook

Cbak

Kiuidini Mosque

27;4.
2-

S5.i

286.
•llcguUtion Bcidor 287. Sweeper' 2

■ 8K.
Sweeper
Sweeper

2
89.

2
90. Sweeper

Sweeper
2 .

91.
2

92. Sweeper • 2
93. Sweeper 2'
04. i^iirclccp Singh 

M.ukcsh ■
• K-l uhammad Nave'ed -
Duiu Ram 
Muhammad Nisar 

99. Said Anwar 
! CiO, !'as'^cb ZcIj

102. Waked Kliaji 
■103. Muhammad Amjad Aya^ 
.1.04. ..Samiul]ah' 
i05. I lah'ib-ur-Rchrtian

• 106. Muhammad-Shoalb 
^^107. liawur Khan

108. Misbahuhah ' '
109. Muhammad Taaveer 
HO. Watjas Khurshid 
|)I. MuiuiimnadZaliirShnh

M 2. Javed Khan .
113. Niior Nabia 

. • M 4. Amjad Khan 
115. .Jawad Kliati

• 116. Inam ul hat| ■
117.

Sweeper ' 2
• 95, Sweeper

Sweeper
2

•96. 2
97. Sweeper

Sweeper
2

9K. ■J

Naib Qasid I
Maib'Qasid
Noib Qasid r
NaibOasld
Naib.Oasid
Nalb Qasid 
Naib Qasid 
N^ibQasid 
N^Qosid

f
i..

' Nnib:Qasid' • ■ i
Naib Qasld • I
Naib Qa^ld 
Niilb Qosid'
Naib Qasid 
Bera

1

1-

Mali •1 •
Mali

Chowkidor • 
ChowkidarSiruj-ud-din

2 In order lo cnijurc proper and- expeditious adjusimcnL/absorplIon of ihc above 
mcniioned surplus slafT, Dopuly Secretary (RstablishmcnO/IZsIahlishmenl Department hus

■ /i^
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‘ /& . JoL'imvii lis loL'ii! pcr.xon lu proiu-rly nionilor i!ic.. wIidIo. pl■occ,s^; of udluslmuiit/
■ r’iii'vvMiK'ni oMhc surplus•piuii.stuCr. • • .

^ ( i'nsL\|uciil iipnu .uhiive nil ihc uhovc surplus stiirr..iiluny.wiili ihcir nriginiil
■ivvT,vU id service arc iHi-cclcil itv rciuirl to ihc.Pepuly SecreUiry (I'suiblisluiieiil) HsLaldishiuuni
wepariiuenl iHriiinlier necessary neliuM •' '

ClHF.KSKeUlCl'AKY,
Ciov'r. OK Knvntt PAKHruNKiivvA

t. ■ AtUHliiiiinl ('liierSecrctai'y. Dcparlinent. 
d. Aililiiioiuil C'liicrScereiary. Merged Arcus SccrcUirioi.

Seuini'Meuihcr lUinrd ori^evcnuc. • '
‘1. i*nnci]iiil Scerciiiry Guvcnuirn Kliyhcr PakhlijUkhwa. ■ ■
5, il’riiicipal Sccrelury In ChierMiuistcr, Khyber i’akhUinkbwa. 
ft. All Adiuinisinuivo ScereUincs, Khyher PukiUiinkiiwa. ■
7. Tlie AeemiHiunl ClcncraL Kliyber Ikikhlunkhwa.
K, Seercliiry tAliViC),,Merged Ai'ciis Sucrciiiriiil.'
9. Addiiional SecreliH')' (AK'iC);Merga! Areas vSecretaruU with the request to hone 

the rcicvaiu record of ihcdihcive -.sialT lo the l-st-ahlishment Department Ibi
Curllier necessary itclion and taking Up tlie ease with the-l-manee Department -will'
regard to nnanein]'iinp[ications7orthe.sla!'rw.cd‘(H.()7v20r9.

10. All Divisional C'onimjs.sioner.s' in'Khybcr kakiUunkhwa.
11. All Deputy C'.ommis.sioncrs in-:I<hy.l)cr.PaklUunkbvvu.
12. I.’tircclorGcno'-al In/'ormaOnn, Khy.hcrPaklUunkkiwa. 

i‘S,lo GUiel'.Secrciary, k-hyber'-IMkhliiiikhwa.
. Id.'Dcpuiy Scerctiiry (ivaUibiishmeni). i'.stuhlishnicril Deparlrncm Om necessary 

, acliitn, . ' .
lit. Suction orncer(ti'I), r,s(abli.shmcnl Dcparlmenl. •’
16. Section Oniccr (li-l ll) Ivslublishmcm Dcparlmcnl lor necessary action;
17.,Section Ol'ticer (l^lV^DstablisHmcnt Department, 
ik, l^S lo.Secrclary I'SlablisbmenkPcpartmcnl.
I‘). ikS to Special Secretary (Kceulalion). Bsiabli.shmcul Dcpartincnl^ ■

20. ikS to SpeOini Secretary (listnblli:limcn.t),.I:iitablishmcnl

■■ (tver

6. ((JAOMAU AU)
SKCtjbN (aKFIGKR (O&M) ‘
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Copy

ESTABLISHMENT& ADMN: DEPARTTvlENT 
(REGULATION WING)

Dated Peshawar the 25* June, 2019

NOTIFICATION

No. SO (0&M)/E&AD/3-18/2019: in pursuance of integration and merger of erstwhile 
FATA with Khyber Pakhtunkhwa, Authority is pleased to declare the following 117 
employees appointed the erstwhile FATA Secretariat as “surplus” and please them in the 
Surplus Pool of Establishment and Adminishration Department for their further 
adjustment/placement w.'e.f. 01.07.2019.

S.No Name of employees Designation BPS (Personal
1. Ashiq Hussain Assistant 16

2- Hanif Ur Rehman. Assistant 16
3. Shaukat Khan Assistant 16
4; Zahid Khan Assistant 16
5. Qaiser Khan Assistant 16

Shahid Ali Shah. 6. Computer
Operator

16

• 7. Farooq Khan Computer
Operator

16

8. Tauseeflabal
4 Computer

Operator
16

9. Waseem Computer
Operator

16

10. AltafHussmu Computer
Operator

16

11. Amir Ali Computer
Operator

16

12. Rabia Nawaz Computer
Operator

16

13. Kamran Computer
Operator

16

.. . 14. Hafiz Muhanmiad Amjad Computer
Operator

16

15. Fazl-ur-Rehman Computer
Operator

16

16. Rajab Ali Klian Head 13
Draftsman

17. Bajchtiar Khan, Sub Enigneer 11
Hakeem-ud-din18. Draftsman 11

19. Naseer Khan Store Keeper 7.
20. Inam Ullah Driver 5 .
21. Hazrat Gul Driver 5 i. 22. Said AyaZ Driver 5.
23:. Abdul Qadir Driver 5
24. Sharbat Khan Driver 5' ■

: ' 25. Iqbal Shah Driver 5
26. Muhammad Ali . Driver 5



B^ter Copy

27 Khan Muhammad Driver 52i. Wahecd Shah
Mastan Shah Driver

Driver
529.
530. Mubashir Alam

Yousaf Hussain
Driver 531.
Driver 532. Ihsan Ullah Driver 533. Daud Shah

Qismat Wali Driver
Driver

534.
535. Alam Zeb

Shafqat Ullah
Qismat Ullah

Driver
Driver
Driver
Tracer

5
537
538: Wali Khan
539. Muhammad Zahir Shah

Niaz Akhtar
Tracer
Driver

.540..
441. Mena Jan

Zaki Shah
Driver 542.
Naib Qasid 343. . Sabir Shah Naib Qasid
Naib Qasid

244. Muhammad Hussain 245. Zubair Shah Naib Qasid 246. Muhammad Sharif 
DostAli
Nishat Khan

Naib Qasid 247. Naib Qasid
Naib Qasid

248.
249. Wadan Shah 

Inam Ullah
Naib Qasid 250. Naib Qasid 251... Maqsood Jail Naib Qasid 2•52. . Zeeshan Naib Qasid 253. Arshid Khan Naib Qasid 254. Ikhlaq Khan Naib Qasid 25-5. Safdar Ali Shah Naib Qasid 256. Kifayat Ullah Naib Qasid 257. Hidayat Ullah

Khalid Khaii
Naib Qasid 258. Naib Qasid 259. ShabirKhan Naib Qasid 260. Saeed Gul Naib Qasid 261, Zahid Ullah Naib Qasid 262. Farhad Gul Naib Qasid 263.' Hameed Khan

Rashid Khan 
Dost Muhammad

Naib Qasid 264 Naib Qasid 265. Naib Qasid 266. Sajid Ullah Naib Qasid 267. Iftikhar udd din ^aib Qasid 268. . AltafUrRehman Chowkider 269 Muhammad Amir Chowker 2-70. Yasar Arafat Chowkider
Chowkider

271. Zamrud Khsn 272. Kimya Gul Chowkider 273. Aziz Ullah 2howkider 2

* V •»
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74. • Zain Ullah Chowkider 2
75. Safiullah Chowkider 2
76. Inayat Ullah Chowkider 2
77. Muhammad Abid Chowkider 2
78. Daud Khan AC cleaner 2 .

Muhammad saleem79. AC/Cleaner 2
80. . Fazale Hal Mali 2
81. Alamzeb Mali 2
82. Nehad Badshah Mali 2
•83. Niaz Ali Cook 2
84'. Muhammad Arshid Cook 2
85. Rbohullah Khadim Mosque 2
86. Lai Jan Regulation Beldar 2
87. Muhammad Arshid Sweeper 2
88. Ramish Sweeper 2
89. Karan Sweeper 2
90. Majid Anwar Sweeper 2
91. . Shumail Sweeper 2
92. Ruhid Maseeh Sweeper 2
93. Naeem Munir Sweeper 2.
94. Pardeep Singh Sweeper 2
95. Mukesh Sweeper 2
96. Muhammad Naveed Sweeper 2
97-. . Daia Ram Sweeper 2
98.' Muhammad Nisar Sweeper 2
99. Said Anwar Naib Qasid 

Maib Qasid
2

100 , Haseeb Zeb 2
101. Abid Naib Qasid 2
102. Wakeel Khan Naib Qasid 2
.103. Muhammad Amjad 

Ayaz ■
Naib Qasid 2

104. Samiullah Naib Qasid 2
Flabib-ur-rehman.105. Naib Qasid 2

106. Muhammad Shoaib Naib Qasid 2
£awar KhanJ07. Naib Qasid 2

108. J/Lisbahullah Naib Qasid 2
109. Muhammad Tanvir Naib Qasid 2
110. V.^aqas Kliurshid Naib, Qasia 2
111. 1.Muhammad Zahif 

Shah
Naib Qasid 2

112 JavedKhan Naib Qasid 2
113. Noor Nabia Bera 2
114.. Amjad Khan Mali 2
115. Jawad Khan Mali 2
116. Inam Ullah Hag Chowkider 2
117. Siraj-ud‘din Chowkider

2. In order to ensure proper and expeditions adjustment /aosorption of the above mentioned^ 
surplus staff, Deputy Secretary (Establishoent), Establisliment.Departme^t^lias|
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been declared as foeul person in properly monitor the whole 

adjustment/placement of the surplus staff.
process of

Consequent upon above all the above surplus staff alongwith their original 
record of service are directed to report to the. Deputy Secretary (Establishment)
Establishment Department for further necessary action

CHIEF SECRETARY 
GOVT OF KHYBER PAKHTUNKHWA

Endst No &even date
Copy to:-

t

1. AdditionaTChiefSecretary,P&D department.
2. Additional Chief Secretary? Merged Areas Secretariat.
3. Senior Member Board of Revenue.
4. Principal Secretary to Governor, Khyber Pakhtunkhwa.
'5. Principal Secretary to Chief Minister, BGiyber Pakhtunkhwa.
6. All Administrative Secretaries, Khyber Pakhtunkhwa.

The Accountant General, Khyber Pakhtunkhwa.,
8. Secretary (Al&C) Merged Areas Secretariat.

Additional Secretary(Al&C) Merged Areas Secretariat with the 

hand over the relevant record of the above staff 

Department for further necessary action and taking up the case with the
Finance Department with regard to Financial implications of the staff w e f 
01.07.2019. ■ ■

7.

9.
request to 

to the Establishment

10. All Divisional Commissioner in Khyber Pakhtunkhwa.
11. All Deputy Commissioner in Khyber Pakhtunkhwa.
12. Director General information, Khyber Pakhtunkhwa.
13. PS to Chief Secretary, Khyber Pakhtunkhwa.
14. Deputy Secretary (Establishment), Establishment Department 

action.
15.Section Officer (E-I), Establishment Department.
16. Section Officer (E-III) Establishment Department for riecessary action.
17. Section Officer (E-III) Establishment Department.
18. PS to Secretary Establishment Department.
19. PS to Special Secretary (Regulation), Establishment Department.
20. PS to Special Secretary (Establishment), Establishment Department.

for necessary

(GAUHARALI) 

SECTI014 OFFICER (O&M)
■
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GOVERNMENT OF KHYBER PAKHTUNKHWA - 

ESTABLISHMENT St ADMINISTRATldN 
DEPARTMENT 

(ESTA BLISHMENT WING)
No' SOE-III

Dated Peshawar -thfe July- 2019

• •. To-
The Deputy Commissioner, . 

• Peshawar. .

ADIUSTMENT OF SURPLUS STAFF OF ERSTWHILE FATA 

SECRETARIAT.
Subject: -

• Dear Sir,
I am directed to refer to the subject noted above and to state -that 11/ 

employees of different^egories from BPS-01 to BPS-16 of Erstwhile FATA Secretarial 
are declared' as surplus and notified vide - Establishment Department Notificatior 
No.SO(O&lvi)/E&AD/3-lS/2019 dated 25-05-2019 (copy enclosed). As per Surplus Poo- 

notification ■ dated 14-06-2007(copy enclosed), services ■ of the followinc 
of Erstwhile FATA Secretariat having domicile of District Peshawar an

Policy 
Employees
placed at your disposal for further adjustment w.e.f 01-07-2019:-

Desiqnatioo with BSNameS.No.
Naib.-Qasid-’(-BPS-Q2)Nishat-Khan1.
Naib Qasid (BPS-Q2)Inamullah2.
Naib:Qasid.TBPS-02)Zeeshan3.
Naib Qa5id'(BPS-02)Arshad Khan4.'
.Naib Qasid (BPS-02)Kifayatullah5.
Naib Qasid (BPS-02)Khalid Khan6.
Naib Qasid (BPS-Q2)Rashid Khan' 

Muhammad Amir
7.

ChQwkidar.(BP5-Q2)8.
AC Cleaner (BPS-02)Daud Khan9.'
Sweeper (BPS-02)Ra'mish10.
Sweeper-(BPS-Q2)Karan11.
Sweeper (BPS-02)Majid AnWar12.
Sweeper (BPS-02)Shumail13.
Sweeper. (BP5-02) • •Ruhid Maseeh14.
Sweeper (BPS-Q2)15. Naeem Munir

• Sweeper (BPS-Q2)Pardeep Singh ,16.
Sweeper (BP5-Q2)Mukesh17.
Sweeper (BPS-Q2)Muharnmad Naveed18. nSweeper (BPS-02)Daia Ram19.
Naib Qasid (BPS-Pl)Haseeb Zeb'20.
Naib Qasid (BPS-Ql)Abid .21. •
•Naib Qasid (BPS-01)Wakee! Khan22.
Naib Qasid (BPS-01)Habib-ur-Rehman23.
Naib Qasid (BPS-01)Bawar-Khan24. I. Naib Qasid (BPS-01)Muhammad Zahir Shah25.
Bera (BPS-01)Noor Nabia26.
Mali (BPS-01)Amjad Khan27.

• Mali (BPS-01)Jawad Khan28.'

Cont: Page-2
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GOVERNMENT OF KH'YBER PAKHTUNKHWA
ESTABLISHMENT & ADMINISTRATION 

DEPARTMENT
' (ESTABLISHMENT WING) .

No. SOETII(E&AD)l-3/2019/ErstwhiteFATA
Dated Peshawar the July.l9, 2019

i

To
The Deputy Commissioner,. ■ 
Khyber. ■’

Subject:- ADJUSTMENT OF SURPLUS STAFF OF ERSTWHILE FATA 
secretariat. " -----------

amni ^ifected to refer to the subject noted above and to state that 117
employees of different categories from BPS-01 to BPS-16 .of Erstwhile FATA Secretariat
Nn%nrnfM?/cf,^^^YTT Establishment Department Notification
Pni' 25‘0^‘2019 (copy .enclosed). As per Surplus Pool

' Fmnin 14-06-2007(copy enclosed), services of the following
Employees of Erstwhile fata Secretariat having domicile of District Khyber are placed 

^ at your, disposal for further adjustment w.pT ni-nv-^Qig--
S.No.

.. Dear Sir,

Name Designation with BS
Sub Engineer (BPS-.ll) 
Storekeeper (BPS-07) 
Driver (BPS-05) .
Driver (BPS-05)- 
Driver (BPS-05)
Driver (BP5-05)

1. - Bakhtiar Khan 
Nas^m Khan 
Sharbat Khan'

2.
3.
4. Iqbai Shah 

Mastan Shah-/ 5.
6. Alam Zeb• / 7. Shafqatullah Driver (BPS-05)' ,
8. Sabir Shah' ; Naib Qasid (BPS-02)

Naib Qasid (8PS-02)
Naib Qasid (BPS-02)
Narb Qasid (BPS-Q2.)
Naib Qasid (BPS-02)
Naib Qasid (BPS-02) 
Chowkidar (BP5-02)

"Chdwkidar (BPS-02)
Chowkidar (^S-Q2)
Chowkidar (BPS-02)
-Mali (BPS-02)
Regulation Beldar (BPS-Q2) 
Chowkidar (BPS-01)

‘ 9. Zubair Shah
10. Muhammad Sharif ' 

Ikhlaq Khan11.
12. Hameed Khan
13. Sajidullah ,

• 14. Yasar Arafat
15. Zamrud Khan
16. Kimya Gul
17. Inayatuliah
18. Alamzeb
19. Lai Jan
20. Siraj-ud-din

It is, therefore, requested that the above mentioned Surplus Pool 
may be adjusted ip your District as per Surplus Pool. Policy. Staff

Yours faithfully

i 'Tfcv ^ 1:36/ (Zaman Ali Khan)
SECTION OFFICER (E-Iil)

Cont: Page-2
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before THEKHYBER PAKHTUNKHWA service TRIBUNAI PPgHflWflP-r §j

L ^•;ilS 'O•i

■ .Service Appeal No. 1227/2020
■m

Date of Institution ... 

■ Date of Decision ...
21.09.2020 

14.01.2022 ■
Wrm
P-.• • M

Hanif Ur Rehman, Assistant (BPS-16), Directorate of Prosecution Khyber 
Pakhtunkhwa. E(Appellant) I ■

VERSUS

Government, Of Khyber Pakhtunkhwa through its Chief Secretary, at Civil 
Secretariat Peshawar and others. i(Respondents)

lli', "■ .
:•

Syed Yahya Zahid Giilani, Taimur Haider Khan & 
All Gohar Durrani;

• Advocates

.r' ^ .I.-
For Appellants?•

fV:
ih'-

S-
^;.y.

Muhammad Adeel Butt, 
Additional Advocate General

2a . ■
1; ••For respondents

•.

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WAZIR

CHAIRMAN
Member (executive)

f •.
&

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER fEV This single judgment 

shall dispose of the instant serviqe appeal as well .as the!following connected 

service appeals, as common question of law and facts are involved therein
i

•'

'7

1. 1228/2020 titled Zubair Shah

2. 1229/2020 titled Farooq Khan

3. 1230/2020 titled Muhammad./Vnjid Ayaz

4. 1231/2020 titled Qaiser Khan

5. 1232/2020 titled Ashiq Hussain

6. 1233/2020 titled Shoukat Khan

7. 1244/2020 titled Haseeb Zeb ■

.— .

h

Id'i

l:
•V'

> ' : - rt i"'

i
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8. 1245/2020 titled Muhammad Zahir Shah

11125/2020 titled Zahid Khan '

10.11126/2020 titled Touseef Iqb^

Brief facts of the 

. Assistant (BPS-ll)

12-2004. His

^■1

I9.-
^ ■

pif'l • ifAr.02. .
case are that the appellant was initjally appointed as

«e ort,, Cl.

judgment dated 07-11-2013

on

Elmti- ■
hi with effect from 01-07-2008 iin compliance with Ml

. K-cabinet decision dated 29-08-2008.- r:Regularization of the appellant was delayed
by the reSDondents for quite longer and in the meanwhile, 

Of Ex-FATA with the Province,
in the wake of merger r-iA .-■1

the appellant alongwith others•' were declared 

Feeling aggrieve, the appellant alongwith
surplus vide order dated 25-06-2019.1

others filed writ_petition No 

meanwhtf^'^e

1^; "3704-P/20i9.in 

appellant alongwith others

Peshawar High Court, but in the 

were adjusted in various directorates, 
hence the High Court vide judgment dated 0^-J2-2019 declared the petition as 

infructuous, which

i-.

1r I•r=was challenged by, the appellants in •Sthe, supreme court of
, Pakistan and the 

■ dated 04-08-2020 in CP No.

supreme court remanded their case to thisTrib
unal vide order 

appellants are that the 

may be set aside the appellants

i.v881/2020. Prayers of the
*3
If

impugned order dated 25-06-2019
may be 

■Strength of 

Similarly 

inception of 

as per
others Vs Syed Muzafar Hussain Shah & others

of judgment of larger bench of high cour#""pKT

-2013. ji\

retained/adjusted against the 

Establishment 8i Administration [ 

seniority/promotjqn may also be 

their employment in the 

judgment titled Tikka Khan &

■ -Wi '"A: isecretariat cadre : borne at the 

Department, of Civil Secretariat
i

given to the appellants since the

government depar^ent with back; benefits

;•
it-

f

i:.
•fei

1

(2018 SCMR 332) as well as in the light:<
■ ..i

in Writ Petition No. 696/2010 dated 07-11

v..^ V- >•

03: fc,*. .p«.« c, ^ B

not been treated in 

Constitution has badly been
accordance with law, hence their rights secured

under the
order has i

J i&illp not been
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l^'i Apassed in accordance with law, therefore is

that the
not tenable and liable to be set aside;

appellants were appointed in Ex-FATA Secretariat
on contrart basis vide 

compliance with Federal X^overnment decision
order dated 01-12-2004 and in

ri ■■
dated 29-08-200.8 and in 

07-11-2013,
pursuance of judgment of Peshawar High Court dated 

their services were regularized with effect from 01-07-2008 and the 

Placed.afthe strength of.Administrabon Department of Ex-FATA 

Secretariat; that the appellants were discriminated to The effect that they 

placed in surplus poo! vide

■ ;?t' •k-l

0 ■
1^'appellants were

fc.•7'f • *
iiwere 0^ .

order dated 25-06-2019, whereas services of similarlym- placed employees of all the departments
were transferred to their respective 

appellants in surplus pool 

surplus, pool; policy/as the appellants

fdepartments in Provincial Government; that placing One 

only illegal but contrary to the 

opt^to^e placed in surplus, pool as

a*f
I

•vii-
• Iwas not

^•1. •

inever
per section-5 (a) of the Surplus Pool

l^^f 2001 as amended in 2006 as we^ as the unwillingness of the appellants 

is also dear from the

jf 'l ■
;ii

i respondents letter dated 22-03-2019; that by doing so, the 

service of almost fifteen years may spoil and, go in 

and untoward act.of the, respondents'

08-01-2019,

il:'
mature

waste; that the illegal 1/
is.also evident fpm the notification dated

i• • where the erstwhile FATA Seaetariat departments and directorates 

, have been shifted- and. placed under the administrabve 

Pakhtunkhwa Government Departments,

1
■

control of Khyber 

whereas the ^appellants were declared
I/,

I 'surplus; that billion of rupees have been granted by: the Federal Government for'^ 

merged/erstwhile FATA Secretariat departments but 

same cadre of pd^ at civil

W..
i munfortunately despite having 

secretariat, the respondents have carried
p ■

n
unjustifiable, illegal and ,unlawful impugned order dated .25-06-2019, 

' ■ only the violation of the Apex Court judgment, 

fundamental rights of the

i which is not 

but the :same will also violate the 

the Constitution of

R
I mi- ■appellants being enshrined in ■|i'

Pakistan., will seriously affect the
prpmotion/seniority. of the appellants; 

respondents is evident from the notification dated . 

of Ex-FATA were not placed in surplu^

D was placed and merged into Provinciaf'"

thatI discriminatory approach of the 

22-03-2019, whereby other employees,

pool but Ex-FATA Planning Cell of p&D

I
3 i-frN.

uixii
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a
i ■P&D Department; that 

adjustment in 

■ .required, to be placed 

department; that as per judg 

appellants are required to

declaring the appellants sui
surplus and subsequently their

wvarious departmerits/directorates m
5are illegal, which however were t;.i

Irt;at the strength of Establishment
& Administration 

seniority/promotions of thement of the High Court, 

be dealt with inijf accordance With the judgment titled 

SCMR 332), but the

m :
■rt j Tikka Khari; Vs Syed Muzafar ('2018 i•u ■ o ■respondents deliberately

surplus. Which is detrimental to the interests of
and With malafide declared them 

the appellants in terms of

F.-rt; r-'v:-
■■ m.iifmonitory loss as well mas seniority/promotion, hence 

warranted in case; of the appellants.
interference of this tribunal would be S:

4='.;
04. Learned Additional Advocate General for the n

that the appellants has 

section-HfA) of the

41^ •>
4^ •Ki. •respondents has contended

rt.--
E.:!

been treated at par With the lav^^ in vogue i.e. under 

1973 and the surplus pool

f -■I

M ■'Civil Servant Act, It• \ policy of the '

proviso under P^ra-e of the
Vv''- '^"provincial* government framed thereunder; 

surplus pool policy states
5

. that in case the 

above

officer/officials declines to beadjusted/absorbed in the

per his
nnanner in accordance with the priority fixed as 

he shall loose the
seniority in the integrated list IS. ;•

^Gjlity/right of 

to opt for pre-mature: retirement

f .

a djustment/a bsorpti b n 7'and would be required 

service provided that if he

1 '
>

from government
does; not fulfill the , requisite 

he may be compulspry retired-from 

instant case, mo affidavit is 

absorbed/adjustedc

qualifying, senrice for pre-mature retirement, 

service by the itcompetent authority, however in the

forthcoming: to the effea that the liiappellant refused ;to be
under the surplus pool 

ministerial staff of
appellants werl ^ ^policy of the government; ^at the

ex-FATA Secretariat, therefore 

,11(3} of the Civil Servant Art,
.ttiey were; treated 

that so far as the issue of inclusion of
undersection-

1973;
posts in BPS-17 and above of erstwhile

merged areas secretariat is
agency planning cells, P&O Departm 

concerned, they were, planning
ent

cadre employees,
hence they were adjusted in the 

merger of erstwhile FATA

relevant cadre of the provincial “

A with the Province, the Finance De
I government; that'after

jpartment -.j

ii-k-i-
iv.hrxt

i-
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order dated 21-11-2019 and 11-06-2020 

departments in pursuance of

not meant for blue eyed persons as is alleged in the appeal; that the

has been treated in accordance with law, hence, their appeals being, devoid of 

merit may be dismissed.

created poste, in the administrative 

request of establishment department, which were

appellants

M ■

05. We have heard learned counsel for the parties and have perused the . >F:‘.
tJrecord..

i- .06. Before embarking upon the issue in hand. It would :be 

explain the background of the 

government created 157

•fit. appropriate to 

case. Record reveals that in 2003, the federal
■ ■

regular posts for the erstwhile FATA Secretariat, against
Which 117 emcees including the appellants;were appointed on contract basis in

•
; ■■

2004 m■r ifuifilling all the codal formalities.\ Contract Of such employees 

frorn time to time by issuing office orders and to this, effect; the final 

accorded for a further period of one year with effect from 03

t. was. .
renewed' .'n

si IIextension was 

2009. In the meanwhile,
I -12- •iC'ii-t'

^ ■ the federal government, decided and issued instructions 

dated 29-08-2008 that all those employees working on contract against the posts 

from BPS-1 to 15 shall be regularized and decision of cabinet would be applicable 

to contract ^mployees working in:ex-FATA Secretariat through SaFRON

for regularization Of 'contract, appointments

5^ •
s!

■?

■ 'is
i • Division

in resped: of , contract employees
p::
SI.[ working in 'FATA. In pursuance of the directives, the appellants subrhitted 

applications for regularization of their appointments
£ ■

as per cabinet decision, but 
such employees were not regularized under the pleas that yide notification datedI

y
21-10-2008 bnd in terms of the centrally administered tribal 

Status order 1972 President Oder No.

1 (employlffStlF^il1 areas

13 of 1972), the employees-working 

fata, shall, frpm the appointed day, be the employees of the
in.2

provincial

Government without deputation 

not entitled to be regularized under the policy decisign

!
•pCr^government i on; deputation to the: Federal

allowance, hence they are

e. dated 29-08-2008.

... . . 2,
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I, 07. in 2009, the provincial 

Act, 2009 and in 

secretary. ex-FATA for regularizatioh

, . was taken on thei

government promulgated regutozatibn of service 

pursuance, the appellants

r-
S'4'i •approached the additional 

of their services Accordingly, but
Chief

no action 

writ petition No 969/2010
'k. ■

r requests, hence the appellants filed b--
mbi'J?Ffr 2011 and services of the appellants 

2009,

. .
were regulahzed under the regularization Act, 

I civil appeal No .29-P/2013
•1^

against which the. respondents filed Iand the
Supreme Court remanded the

to the High Court Peshawar with dirertlon to

Vide judgment dated 07-11-2013

case
■ k:-•• R"'.b.

r ^
i; in WP No 969/2010 and^ services of the"if

i
i

IN-fSpa.. ^

fata Secretariat vis-b-vis their emoluments,
I
■T- i'iI promotions, retirement benefits and 

to create a task force to 

"Hie respondents however.

No. 178-P/2014 and in

■V inter-se-seniority with further directions

- objectives ' highlighted above.
achieve the•r mf.

delayed their
regularization, hence they filed COC • -m ''compliance, the 

whereby, services of the
respondents submitted • 

appellants were regularized vide 

2008 as.'wei! as 

Secretariat vide order dated 

such employees and sought time for 

again filed CM , No. 182-P/2016

where the learned Additional Advocate General

. order dated 13-06-2014,

order dated 13-06-2014 with effect from 01-07-

a,task force committee had been
■■■ m\

I

constituted -by Ex-FATA-
14-10-2014 for preparation of service structure of

preparahon of senrice ruies. Tbe -

ti IR.in COC No. 178-P/20l4-in v/d ®With IR.in COC No. 178-P/2014:in WP-Vo
r , ' . •

alongwith departmental 

whereby service , rules for the

been shown to be 

secretary SAFRAN for approval, hence

'i was- directed to finalize the 

of doing the needful,^!

969/2010, 6^
representative produced letter dated 28-10-20.16, 

secretariat cadre employees of Ex-FATA Secretariat, •had 

formulated and had been sent to

judgment dated 08-09-2016, Secretary SAFRAN
• • fe'-'■it'.i

■U

matter within one month, but thd respondents instead
in-!
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fi?; ^ i.iI:!•:s f declared all the 117 er^ployees including the appellant as surplus vide .order 

dated 25-06-2019, against which the 

P/2019 for declaring the impugned order as
appellants filed Writ Petition No. 3704-. '.9 y

I)
set aside and retaining the appellants 

in the Civil iSecretariat of establishment and administration depart
•y

ment having the
similar cadre of post of the rest of the civifsecretariat employees.

«•
a. '*1

08. , iDuring the course of hearing, the ;
respondents, produced copies of li1

notifications dated 19-07-2019 and 22-07-2019 that such 

adjusted/absorbed in various departments.

g- employees had been 

The High Court vide judgment dated 

now..lt!ey are regular employees 

would be treated as such'for all intent and 

as ttjeir.’Other grievance regarding

if:ia*

I
I

Kv
i'-

05-12-2019 observed that after their absorption ,

6--of the provincial government and

e^yficMng their seniority , and so farpurpos\'
fci'-i 3■their retention in civil secretariat is concerned, being civil servants, it would 

involve deepeV appreciation of the v^es of the po|i^, which' haVe not been 

impugned ^ the writ petition and in case the appellants still feel aggrieved ^ '

Wng any rnatter that could not be legally within the frameworic of the said

policy, they would be legally, bound by the terms and cpnditions of service and in

View of bar contained in Article 212 of the ■ Constitution, this court could not 

embark upon to entertain the

. !%•\ */

I fe.-
■ Tv

i•.*
■t f;f g-v?'.:

i ■■■

I
I'.r

■ 'i
i

same. Needless , to mention and iS.-i'we expect that
keeping in view the ratio 

others Vs Syed. Muzafar Hussain

as contained in the judgment titled Tikka Khan and

Shah and others (20llsCMR.332), th^ seniority 

would be determined accordingly, hence the petition was declared as infructuous 

and was dianissed as such.

K
lie’'i ..Against the judgment of High Courts the appellants 

filed CpLA No 881/2020 in the Supreme Court of Pakistan, 

vide judgment dated 04-08-2020

75

which was disposed of•^1 ■ .n •I Mon the, terms that the petitioners should 

approach the service tribunal, as the issue being terrhs and. condition of . their
• .• m3

iII
service, does fall within, the juri^ietjon; of _seTyice^ W 

filed the instant service appeal.

M
.hence the appellant

■ i K i-:' f/i;j
'i • « ' (a.

.y.-vK
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r isi ■8a?-i. fc-09. Mam concern of the. appellants in the i

Hrst place, declaring them

Si
instant service appeah is that in the 

serving against regular 

were required 

nt of the provincial 

merged in their respective 

. surplus and their 

in monitory terms as well as 

om of the seniority

surplus is illegal, as they were

posts in administration department Ex-FA-n\,
?)14,. [S-

hence their services \a 

Establishment & Administration Departme

K
I ^to be transferred toI . .

government like other, departments

hI
i

of Ex-FATA m 'were mde„.« ^ ^ ^ ^

attictM theii

their seniority/promotion ais

11
■ Ml ■

Rf’I,Ir 0 affected being placed at the bott 5/:
In­line. ImIf Mm ■

s 10. In view of the foregoing explanation) in. th^3: first place, :it would be

.pfeKants, due to which the appellants ap 

i»S..lou h,h. hpu,

h.« .hat ,u,», ^ sec«h.d

win, hut Mr eeptte „« t„ulaha.d, wh.«. .„s,d,

1» the samj Mce with the aime terns cortoons; wde apppiptnents

dated 08-10-2004,

W''
appropriaI It:ili* 1*.’

spent almost twelve yeare in protracted i?i

f
I-
Ji ,I wI! ■ fe:

5 Ii
orders!

were regularized vide order dated 04-04-2009. Similarly a 

batch of. another 23 persons appointed on co

|c-Ji Ife'i

contract were regularized Vide order 

persons were regularized vide
dated 04-09-2009 and sail a batch of another 28

order dated :17.Q3-2009; hence the appellants we^ discriminated 

of their services without any valid reason.

Ed ■.
■ ■ ■■ted iin regularization 

In order to regularize their services
M. ■
ip'-:, the

appellants repeatedly requested the
*• * • . *

those, who:

P-respondents to consider them iat par, with . k;-
■ ■f'd

; were regularized, and finally they submitted 

implementation of the decision dated
applications for

: B-:: .ft29-08-2008 of the federal government,
■ «

where by all those employees working in FATA
on contract were ordered to be 

requests were declined unden the.iplea .diat by virtue of 

■as discuss^ -above,: they

regularized, :but their
: : ''i'. • -

presidential larder ^ ■ H; ■

are employees of provincial
government and only on. deputation to fata but Without deputation allowa?i5 ‘

°TT?sii;r
U. i- —0-.-5-'
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I

... .
fe:!

i
?■: IS

Sii
1, hence they cannot be regularized,

• • * !
employee of provincial

department of Ex-FATA Secretariat, but due to 

were

the fact however remains that t^ey
Wi .were not
Uiy.

■i government and were appointed, by administration 

malafide of the respondents, they

repeatedly refused regularization, which however was not warranted.

h.

In the
• meanwhile, the provincial qo 

virtue of which all the contrart employees

government promulgated Regularization Act, 2009, by 

; were regularized, but the appellant 

I no plausible reason, hence they 

to file Writ Petition in Peshawar High 

as allowed vide Judgment dajed 30-11-2011 without any debate, 

as the respondents had already declared them as provincial employees

was no reason whatsoever. to refuse such

I
again refused regularizatior>, but with 

again discriminated and compelling them 

Court,, which w

were
U .were

Si
a ■■

• «
1

ii and there 

regularization, but the, respondent
Sf-

• • kS' . •

Si instead of thei^gularization, filed pu in the Supreme Courtl of Pakistan 

again^uetrSecision, which again 

where respondents had taken 

regularization under the , regularization

. Is
was an act of di?criminatipn and malafide.

■,1^ --v
ma plea that the High Court had allowed

Act, 2009 but did not discuss their 

policy of Federal Government laid down

li •

5Vi

iregularization under the 

memoranduni issued by . the cabinet 

regularization of services of' contractual

f K.in the office
W--

secretary, on 29-08-2008 directing the 

employees working in FATA, hence the 

Suprem^ Court remanded their case^ to High Court to examine this aspect as well. 

A three, member bench of High' Court heard

iSi
%
I ' .
I

the arguments,: where the
^ • •

, respondents took a U turn and agreed to the point that the appellants had been 

discriminated and they will be regularized but sought time for 

and to draw service, structure for these
I creation of posts 

and other employees to. regulate .their 

penmanent employment The thr^e member bench, of . the High Court had taken a

I
■ '%

■■ ii ,

!■

. mf ■
serious view of the unessential technicalities to, block, the way of the appellants, 

same relief and advised respondents that the

;hence such

the basis of Federal Government decision dated 29^

iM

If'i
who too are entitled to the ■ fe:

petitioners are suffering and 

regularization was allowed ion

08-2008 and the appellants]

. . i il L? itf/..

FATA ■ ■ M
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^ Secretariat land not of the provincial

. were

; Policy, which was 

■ but the appellants suffered for 

. respondents, who . put the matter oh the back burner

government. In a manner, the appellants 

wrongly refused their right of regularization under the Federal Government- 

conceded by the respondents before three member's bench, 

years for a single wrong refusal of the

and on the ground of sheer 

repeated direction of the federal
technicalities thwarted the process despite the 

government as well as of the judgment of the courts. .Finally,: Services of the

appellants were very unwillingly regularized in 2014 with effect from 2008 arid

•that too, after contempt of court proceedings. Judgment of the three member 

bench , is very clear and by virtue of such
judgment, the respondents were

.required to regularize them in the .first place and to
own them as their own

employees b^or^. the -strength of Establishment and administration department

but step-motherly behavior of the respondentsof FAJA-^cretariat,
continuedt

.unabated, as neither posts were created for them nor service rules were framed 

for them as ^were committed by the ^respondents befdre the High Court and such 

commitments are part of t^ie judgment.dated 07-11-2013 

Court. In the wake of 25th Constitutional amendments and 

■Secretariat into Provincial Secretariat, all the departments'

pf Peshawar High

upon merger of FATA

aiqngwith staff were 

merged into I provincial departments. Placed on record is notification dated 08-01-

2019, where P8.D Department of FATA Secretariat was handed over to provincial 

P&D Department and law & order department merged into Home Department 

vide notification dated 16-01-2019, finance department merged into provincial 

'Hnance. department vide notification dated 24-01-2019, education department
vide order dated 24^01-2019 and similarly all other department like Zakat & Usher 

Department,. Population Welfare Department, Industries,

Minerals,
Technical Education, 

Road & Infrastructure, Agriculture, Forests, Irrigation, Sports, FDMA and

others were merged into respective Provincial Departments, 

being employees of the administration department of ex^FATA 

into Provincial Establishment & Administration Department;

bub the appellants

were not merged

rather they were
F\

^ ■

HT: i.. •'./ 3 *•'
rf:i ■
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declared surplus, which was discrimi
inatory and based on ^malaRde, as there was

no reason for declaring the appellants
as surplus, as total strength of FATA

Secretariat from BPS-1 to 21
were 56983 of the civil administration

against which

defunct FATA DC, employees appointed by 

and autonomous bodies etc

employees of provincial government

FATA Secretariat, line directorates
were included.

amongst which the number of 11717 employees including the -appellants were
granted amount of Rs. 25505.00 million

for smooth transition of the employees
as weir as departments to provincial departments and to this effect a

summery 

to the Federal Government, which 

-, provincial government

was submitted by, the provincial government

accepted and vide notification dated 09-04-2019 owas
was

asked to ensure payment of salaries and other obligatory 

well of the employees against the regular sanctioned 56983
posts of,thr^inistrative departments/attached di

erstwhile FATA, which, shows thatl the appellants 

sanctioned posts and they

expenses, including
terminal benefits

rectorates/field formations of 

were also working against 

smoothly merged with thewere required to be

establishment and administration department

their utter dismay, they
It of provincial government, but to 

were declared as surplus ifispite of the
fact that they

were posted against 

than malafide of the

sanctioned posts and declaring them surplus.
was no more

respondents. Another discriminatory behavior 

seen, when a total of 235
of the

respondents can be
posts were created vide order

dated 1.1-06-2020 in administrative departments j.i-s. Finance, home, Local 

Information, Agriculture, Irrigation, Mineralgovernment, Health, Environment, 

and Education Departments for adjustment of the 

^ departments of ex-FATA, but here again the appellants'
Staff of: the respective.

were discriminated and

Department and

no
.post was created for.them i 

they were declared surplus and later

in Establishment & Administration

on were adjusted; in various directorates, 

rights in terms ofwhich was detrimental to their
monetary benefits, as the

new places of adjustment; were less thant'F.fy 

civil secretariat Moreover, their seniority

allowances admissible to them' in their 

the one admissible in.
was also affected

I'-

4>’ "-•y jr-‘ v J
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as they were placed at the bottom of seniority 

appellant appointed
and their promotions, as the

as Assistant is still working as Assistant in 2022, are the 

factors, which cannot be ignored and which shows that injustice has been done to

the appellants. Needless to mention that the respondents failed to
) appreciate that

the Surplus P<^| .Policy-2001 did nop apply to the appellants since the 

■ specifically made and meant for dealing with the transition of district system and 

resultant re-structuring of governmental offices under the devolution

same was

of powers
'rpm provincial to local governments as such, the appellants service I 

FATA Secretariat (now merged
in erstwhile

area secretariat) had no nexus whatsoever with 

the same, as neither any department was abolished nor any post, hence the

surplu^^o&f^olicy applied on them was totally illegal. Moreover the 

, l|v,_.JeSl-ned counsel for the appellants had added to their miseries by;contesting their
concerned

cases in wrong forums and to.this effect, the supreme court of Pakistan I 

in civif petition No. 881/2020-had also noticed that the
in their

case
petitioners being

pursuing their remedy before the wrong forum, had wasted much of their time

and the service Tribunal shall justfy pnd sympathetically consider the question of 

delay in accordance with law. To this- effect we feel that the delay occurred due to 

wastage of time before wrong forums, but the appellants continuously contested
their case witpoOt any break for; getting justice. We feel that-their 

already spoiled by the respondents due to sheer ■
case was

technicalities and without

touching merit of the case. The apex court is very dear on the point of limitation

that cases should be considered on merit and mere technicalities including 

limitation shall not debar the appellants from the rights accrued to them . In the

instant case, the appellants has a strong case on merit, hence we are inclined to' 

condone the delay occurred due to the reason mentioned above.

We are of the considered opinion that the appellants has not been treated 

m accordance with law, as .

11.

they were employees of administration department of 

the ex-FATA and. such stance was accepted by the respondents in: their comment

,C: ■
'Ti
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^ submitted to the High Gourt and the High Court vide judgment

•, declared 'them civil
'7-11-2013

servants and employees of administration department of ex-
FATA Secretariat and regularized theirpir services against sanctioned posts, despite 

they were decflared surpius. TTiey were discriminated by riot transferring their 

to the establishment and administration, sen/ices
department of provincial

government oip the analogy of other employees transferred 

departments in provincial
to their respective 

government and in case of non-availability of post, 

was required to create posts, in Establishment & 

the analogy of creation of posts in other 

as the Federal Government had granted amount of

Finance depakment 

Administration Department on

Administrative Departments 

Rs, ZSSDS'tfniH^ fi
total strength of 56983 posts including the posts of the 

appellants and declaring them surplus was unlawful

or a
A

and based on mafafide and 

on this score alone the impugned order is liable to be set aside. Trie correct

course would :have been to create the same number, of vacancies in their

respective depbrtmerit i.e. ;Establishment & Administrative Department and to 

post them in their own department and issues of their seniority/promotion
i , • • ■

required to be settled in
was

!
accordance with the prevailing law and rule.

I

'.,12. We have observed that grave injustice has been meted out to the 

the sense that after contesting for longer for their regularization• appellants in
and

finally after getting regularized,: bey were still deprived of the service 

structure/rules and creation of postS; despite the repeated directions of the three

rnember bench of Peshawar High Court in its judgment dated 07-11-2013 passed 

-n Writ Petition No, 969/2010. The sa^e directions has still not been implemented 

and the matter was made worse when impugned order of piacing them in surplus 

pool, was passed,, which directly affected their seniority and the future career of 

.the appellants.after putting in. 18 years of service arid half of their service has 

already been, wasted in litigation

■ : - i .,f ■
'wmt-

rn *■
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To Ii 1
}

The Chief Secretary 4. 
Government of KPK Peshawar

I\
\
ISubiect! Departmental Annpat gainst the order Hat^H25.06,2019.

Respected Sir
i

. i i»The appellant submit as under:- 

1. That it is stated

-
('i<:l

with grpt reverence that in pursuance of 

integration and mergejerstwhile FATA with Province of 

Khyber Pakhtunkhwa, j the appellant beside others

#
I
1-

iMi
y was

declai'ed as “Surplus^” by the Establishment 
Admmistration Department (Regulation Wing), Khyber 

Pakhtunkhwa vide Notification 

E&AD/3-18/2019 dated 25.06.2019. 

appellant was adjusted-at the Office of Regional Sports 

Officer, instead ofCivil 'Secretariat Khyber Pakhtunkhwa 

Peshawar.

and

No. SO (O&M) 

Later on the

i'

t

2. That some ofother colleagues ofthe appellant mentioned
I

in the impugned order dated 25.06.2019 has also ready 

been submitted Service appeal No. 1227/2020 before this 

Hon’able Tribunal which has

.1-: y!

been accepted
operative p^ of the judgment reproduced as 

under;- “In view of the forgoing, discussion, the instant

oni14.01.2022,

appeal alongwith connected Service appeal are accepted, 
the impugned order date 25,06.2019 is set aside with 

direction to the Respondents to adjust the appellants in 

their respective department i.e Establishment and 

Administration Department, Khyber Pakhtunkhwa

...
. I;

' '

n ■

■i:

4..

J

Ip-l-
... /

r ' *
" ' * 1

r». •»



availability of post, the same shall be create'im the 

appellants on the same manner, as were created for other 

Administrative Departments vide Finance Notification 

dated 11.06.2020.

4

3. That the above mentioned Judgment dated 14.01.2022
'i

has been implemented by the Respondent department 

through ord^r dated 29.08.2023.

4. That in pursuance of the above Judgment, the appellant 

is also entitled to be adjusted in Civil Secretariat KPK 

Peshawar as per similar treatment.

5. That according to the judgment of the Supreme Court 

reported on 2009 SCMR Page 1 if a Tribunal or the 

Supreme Court decides a point of law relating to the 

terms and conditions of a Civil Servant who litigated, 

and there were other Civil Servants, who may not have 

taken any legal proceedings, in such a case, the dictates 

of justice of Rules of good governance demand that the 

benefit of the said decision be extended to other civil 

Servants also, who may, not be parties to that litigation, 

instead of compelling them to approached the Tribunal 

or other legal forum— All citizens are equal before law 

and entitled to equal protection of law as per Article 25 

of the Constitution^ „pf Islamic Republic of Pakistan 

1973.

'
>/ ' S W, '
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••

It is ^erefore, most humbly prayed that on 

acceptance of instant Departmental Appeal the 

impugned order dated 25.06.2019 may kindly be 

set aside and the appellant inay kindly be 

adjusted in Civil Secretariat Khyber Pakhtunkhwa 

as per Judgment of the Hon'able Service Tribunal 

dated 14.01.2022 as well as according to law and 

rules.

Dated 22/09/2023.

Your Sincerely 

.^^pe lant
^awar fchan 

Driver

■ *«.'

S’*
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