
/.I l-'orm- AIf

I'ORM OFORDl'RSHl'l'T

Court of /

27/2024 •Implementation Petition No.
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The implementation petition of Mr. Arshid 

submitted today by Roeeda Khan Advocate. It is fixed for 

implementation report before Single Bench at Peshawar

. Original file be requisitioned. AAG 

has noted the next date. Parcha Peshi is given to the 

counsel for the petitioner.
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B:j:FORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR.

Execution Petition No.

In
In Service Appeal: 1227/2020

Decided on 14.01.2022/

.'\rshid (Chowkider) Civil Hospital KTH Mansehra.
.....................Appellant/Petitioner
VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary 
Civil Secretariat Peshawar.

2, The Govt of through Secretary Establishment, 
Establislunent and Administration Department Civil 
Secretariat Peshawar.

3, The Govt of through Secretary Finance, Finance 

Department at Civil Secretariat Peshawar.
4. The Govt of through Additional Chief Secretary, 

Merged Area, Office at Warsak Road Peshawar.
Respondents
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BEFORE THE KHYBER PAKHTTJNKHWASERVTrF,

TRIBUNAL. PESHAWAR.

i /cution Petition No. ___

In hSlSIn Service Appeal: 1227/2020 

Decided on 14.01,2022
Dk»ry Nu..'

Arshid (Chowkider) Civil Hospital KTH Mansehra

Appellant/Petitioner

VERSUS\ )?
1. Govt of Khyber Pakhtunkhwa through Chief Secretary

Civil Secretariat Peshawar, ^

2. The Govt of through Secretary Establishment, 
Establishment and Administration Department Civil 
Secretariat Peshawar.

3. The Govt of through Secretary Finance, Finance 

Department at Civil Secretariat Peshawar.

4. The Govt of through Additional Chief Secretary, 
Merged Area, Office at Warsak Road Peshawar.

Respondents

V

EXECUTION PETITION TO GIVE EFFECT AND
IMPLEMENT JUDGMENT OF THIS HONOTTRART F
TRIBUNAL DATED 14.01.2*)22 UPON THE
EXECUTION PETITIONER IN LETTER AND SPIRIT.



©
Respectfully Sheweth:

1. That the appellant/Petitioner has been appointed with respondent 

departm .nt as a Chowkider since long time.

2. That along with the petitioner a total number of 117 employees 

as appointed by erstwhile FATA Secretariat were declare as 

surplus and placed in surplus pool of establishment and 

Administrative Department vide order dated 25.06.2019, and for 

their further adjustnfent/placement w.e.f 01.07.2019 by virtue of 

which the Civil Servants were adjusted in the surplus pool of 

Establishment Department and Administration Department. 
(Copy of notification dated 25.06.2019 is attached as Annexure-
A).

3. That the government of Khyber Pakhtunkhwa, Establishment 

and Administration Department (Establishment Wing) through 

Section Officer (E-III) issued a letter dated 19.07.2019 to Deputy 

Commissioner, Khyber for adjustment of surplus staff of 

erstwhile FATA Secretariat and the service of the petitioner 

placed for further adjustment against the vacant post of 

Chowkider as per surplus pools policy. (Copy of letter dated 
19.07.2019 is attached as Annexure-B).

were

4. That the appeal was filed in this regard, before the Honourable 

Service Tribunal and the same was heard on 14.01.2022 which 

accepted, and subsequently, the impugned notification datedwas
25.06.2019 was set aside, and directions 

respondent Departments to adjust the appellant to their 

respective departments. (Copy of Service Tribunal of Judgment 
dated 14.01.2022 is attached as Annexure-C).

were given to

That along with the aforementioned directions the Honourable 

Service Tribunal rendered that upon adjustment to their 

respective department, the appellants would be entitled all 
consequential benefits. Moreover, 
seniority/promotion would be dealt accordance with the 

provisions contained in Civil Servants (appointment promotion 

and Transfer) Rules, 1989, and in the view of the above ratio as 

contained in the judgment titled Tikka Khan & other vs Sved 

Muzafar Hussain Shah & others f2018 SCMR 3321 the seniority 
would be determined accordingly.

6. That the Honourable Tribunal rendered its judgment dated 

14,01.2722 but the respondent did not implement the judgment 

dated Id. 31.2022 of this Honourable Tdbunai.

5.

that the issue of



Q)
That the judgment dated 14.01.2022 rendered by the Honourable 

Service Tribunal is also applicable on those civil servants who 

were not a part of the said appeal, because judgments of the 

Honourable Service should be treated as judgments in rem,
and not in personam. Reference can be given to the relevant 

portion of judgement cited 2023 SCMR 8 produced herein 
below.

7.

“The learned Additional A.G KPK argued that, in the order of 

the KPK Service Tribunal passed in appeals Nos. 1452/2019 and 

248/2020, reliance was placed on the order passed by the 

Learned Peshawar High Court in Writ Petition No. 3162/- 

P/2019, which was simply dismissed with the observations that 

the writ petition was not maintainable under Article 212 of the 

Constitution, hence the reference was immaterial. In this regard, 
we are of the firm view that if a learned Tribunal decides any 

question of law by dint of its judgment, the said judgment is 

always treated as bring in rem, and not in personam, if in two 

judgments delivered in the service appeals the reference of the 

Peshawar High Court judgment has been cited, it does not act to 

washout the effect of the judgements rendered in the other 

service appeal which have the effect of a judginent in rem. In the 

case of Hameed Akhtar Niazi vs The Secretary Establishment 
Division, Government of Pakistan and others, (1996 SCMR 

1185) this Court, while remanding the case to the Tribunal 
clearly observed that if the Tribunal or this Court decides a point 

of law relating to the terms of service of a civil servant which 

covers not only the case of the civil servant who litigated was 

litigated, but also of other civil servants, who may have not taken 

any legal proceedings, in such a case, the dictates of justice and 

rules of good governance demand that the benefit of the above 

judgement be extended good governance demand that the benefit 

of the above judgment be extended to other civil servants, who 

may not be parties to the above litigation, instead of compelling 

them to approach the Tribunal or any other legal forum.

11. That relying upon the judgment of the Honourable Supreme 

Court, the execution petitioner would also be subject to the 

judgment dated 14.07.2021 rendered by the Honourable Tribunal 
Service Tribunal, since the above mentioned judgment of the 

Supreme Court would be' applicable on all Courts sub-ordinate 

to it. Reference can be given Article 139 of the Constitution of 

Pakistan 1973, for easy reference produced herein below. 
“Decision of Supreme Court binding on other courts.

189 Any decision of the Supreme Cov- J shall, to the extent, that 
it decide:: a question of law or is bas'r„, upen or enunciates of 

law, be binding on all otner court of 7c /^istar.



.v~
12. That the judgment of the Honourable Service Tribunal cited 

2023 SMCR 8, whereby, the essence of Article 212 of the 

Constitution of Pakistan 1973, was fulfilled, by observing that 

any question in law decided by Service Tribunal shall be treated 

as Judgment in rem, and not in personam. In order to give 

force to the judgment of the Supreme Court, the Execution 

petitioner may also be subjected to the judgment rendered 

by this Honourable Service Tribunal. Reference can be given 

to Article 190 of the Constitution of Pakistan 1973 for easy 

reference produce hdrein below
“Action in aid of Supreme Court”.

190. All executive and judicial authorities throughout Pakistan 

shall act in aid of the Supreme Court,

13. That keeping in view the above facts the petitioner filed a 

departmental appeal dated on 26.09,2023 for adjustment in civil 
Secretariat as per service Tribunal dated 14.01.2022 but to no 

avail. (Copy of Representation is attached as Armexure-D).

14. That the execution petitioner now approaches this Honourable 

Tribunal for directions to implement the judgment dated 

14.01.2021 in the larger interest of justice and fair play.

Prayer «

It is therefore most humbly prayed that on acceptance 

of this executing petition, may it please this Honourable Tribunal 
to do so kindly direct the implementation of judgment dated 

14.01.2022 in Service Appeal No. 1227/2022 Titled Hanif Ur 

Rehman Vs Government of Khyber Pakhtunkhwa through 

Chief Secretary on the Execution petitioner, .

Any other relief that this Honourable Tribunal may deem 

appropriate in the circumstances of the case may also be 
granted.

I^3
Petitioner

Through

.^^oelr. l<hdn 

Adv: ite High Court 
!^shav'ar



■ v'- '♦.r
'5, ■'.,

I( x.-'r55 I

I i r^df'
^1*1t*

i
BEFORE THE KHYBER PAKHTTJNKHWA'SERVTrF. 

TRIBUNAE, PESHXW^R.
i

n
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Execution Petition No. 5/2023
I
f

In
In Service Appeal: 1227/2020 

Decided on 14.01.2022
;
?

t

r

Arshid (Chowkider) Civil Hospital KTH Manselira

Appellant/Petitioner

VERSUS !
r

i
1. Govt of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat Peshawar. ■:

f 2. The Govt of through Secretary Estf.blishment, 
Esta\)lishinent and Administration Departn.i-nt Civil 
Secretariat Peshawar. /

3. The Govt of through Secretary Finance^ Finance 

Department at Civil Secretariat Peshawar.

4. The Govt of through Additional Chief Secretary, 
Merged Area, Office at Warsak Road Peshawar.

Respondents

AFFIDAVIT

I, Arshid (Choiv^^kider) Civil Hospital KTH Mausehra uo here by solemnly 

affirm and dcclaic on oath that all the contents of the above petition 

true and correct i\j the best of m}^ knowledge and behef and nothing has 

been misstated or concealed from this Hon' able Tributial.

EPGIvfENT

are

I

/
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r BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

r
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Execution Petition No. /2023

In
In Service Appeal: 1227/2020 

Decided on 14.01,2022
A

Arshid (Chowkider) Civil Hospital KTH Mansehra

VERSUS
Govt of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat Peshawar & others

ADDRESS OF PARTIES

Arshid (Chowkider) Civil Hospital KTH Mansehra

PETITIONER

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat Peshawar.
2. The Govt of through Secretary Establishment, 

Establishment and Administration Department .Civil 
Secretariat Peshawar.

3. The Govt of through Secretary Finance, Finance 

Department at Civil Secretariat Peshawar.
4. The Govt of through Additional Chief Secretary, 

Merged Area, Office at Warsak Road Peshawar..

RESPONDENTS
-Appellant

Through

Kooeda Khan 

Advo * ite High Court 

tesha;.ar
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KSl ABLlSHIvIKM’ i' ADMN: "
n;;i‘:(;uLA'i'K>rs w!n<;)

D.itu;: I’fsliinVui. liii: 25"'jiiiig, 2iM'>

^*" inicyraiiim uiul merger nl' cr.siwlnlc
• ■', I iiklilupikhwii. tljc Cnin|)elonl Aulluirilv ij: pleased lo declare llic

cinphiyccs appoinlul b'y creiwhile I-ATA'Sccrcliiruit ».s "Siir|)iii.s" und place 
ificiTJ >1. liic Stirpliis I'd.d (.r l•;.‘ailbli.shtl^cnl und Adminislmlinn Dcjvirlmcni for llicir liirlhcr 
acijiimi-.cMl/pInccincm vv.c.r. OI.()7.2()l');.

i. Name nf cnipjnycc

AsiiHaiii

n!‘.S (l'crsi)iinl)
K; ■

• K.-

. Ailiiii Miis^nin 
lianifur Uclmiai*

!
•••

Sliauliii Kli:m AN.^Iscua I Cl:
/aliiil Klun-1, As>islaitl -If.,

Ii
Qal icr kli'ji*.5. •IfiAiirstaiil;

I n i MhniiiJ Ali Shah 
l-'aronq Khan 
'(Au.'cel'Iqbal

■ I/, •.
16 -■. 

’■ 16 '

CompoicrOpcnjltir 
Compuicr Opcreior 
Compiilcr Operator

Computer Opcniior

■

■ !

'•ya.SL'viii

'Aliori iuecain! Computer Operator ir.'- ■

I !; j Amir Ali Computet; OperatorI 16
■

Kab Nawa/12. Computer Opcraiiir 

Computer OpcruKir

16'.- 4

13. Katnran 16

Hali/Muliiiinmitd Amjnd CompiJicr Operator• w. If)

•- 1.5. Compulcr Opcniior - 16

Rajah Al’ Kiumffi. Head Oruflj'iij'a
Sub' lingincer •'llakhliur KhanI 7.

))p}risnian! I::kec:r.-iid*!3ir,
I Nii;.ecm gbaii. ly. Sloa'kccper

2f;. JntiimiMiiii Driver
2I. niiv.riil dill Driver

.Siild Aya/.22. Driver 3
AbduTOudir23. Driver . 5

2‘i. •Sliarbnl Khiin Driver 5-
25. (<ih.-il bliuh Driver 5
26. Muhaninuid Ali Driver
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• #'I 5tx.liai; iviui'aii’iiiviat'i Drivci:
5Wahccdulh'.h Shah

31/, i‘v!iJ,suin_SlKih
3!i, MaluLsbir Alain- . -- • .>

: YousariIussain_ _ 
llisnnulkih 

li3. Diuui Sliair 
34. Qistnal Wall 

1 ■. .33. Alam Zcb 
.16. • .Shalqaiullriii 
.17. QisinalolUih 
■3K. WallKluin 
1‘), Miiluinnnad /.iihir Shah 
46, Nio-v, Akhuu-
41. Mciia Jan____________
42. Zilki ullah ' ________

■ 43. .Snbir Shall
Mulianiniad nussain

45. I Zuhair Shuii
46. ■Muhammad Sharif___

”477 ~Oolt All
4S. NisluilKhan ' '

. 4'-), Wadan. Shall _ _
50. Inumullah _____ .

Maqsood Jaa___•__
•52. ZcL'shu’n __

‘Z- • .
Ikhli^ kJion _____

TardorAj^Shah_____
56. 'Zjjhvaiuiiali

Ilidayutuilal'i __ __
Khiilid KJian________

59.. Shabir Khan 
^ 60.' Sa^d Gul 
”6” ZahiduHah^

.62. Thirhad Gul
l-lainccd Kiiun

64. Rashid Khan ■
65. Dosl Muhammad

pfivcf
.Driver
Driver

1.;

5■j/

!•
5
5

■ / ' Driver: 5Driver.1.-

5.Driver
5Driver

Driver
Driver
Driver
Tracer
Tracer'

I 5
5

i 5
5
5

4•-Driver
Driver 4

j
N/Qasid , r— .'•

■•.■HpiblQasitl.
2Nalb.Qasid 

Naib OasicT 
Nflib

2 .
2 •

2■Naib OasiJ
Nolb OasiJ 
■Nulb Oosid

2

2

Naib CJosib 
;Nai,b' Qasid
NalbQiisid 
Niiib Qiisid

T-iaib Oasid
Naib QasicP

51. 2-

2
2

b4. .2
• 55. Nalb.Qasid

Naib Qasid 
NaibC^W 
Naib Qasid

57. 2
2

2Naib Qasid
2Naib Qasid
2Niiib Qasid
2Nnib-.Qosld •

63. 2 •>lDib Qns^ _ _
KEub Qasid___ __
■■Nuib'Qasld - . _ _
-Naib Qasid.___
•Ghowlddar

2
2 .

Sajidullah66. 2I

IRlldmr ud Dinr>7. 2
Allnf ur Rchman 
Muhcmirnad Amir

'68. 2,Chowkidar
69. 2•.qipwkidorYusnrAraral 

kiiinred KIiuii 
. 72. Kimyil Giil 

73  Av.iiulla!)

70. 2.'Ciiowkidar
Ciiowkidci'

7i. 2
2Choivktdar .

7
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/.l. I

Clmwkiilor
Ciunvkitliir

2r 76, InnyaiullaJi 
MLihacniiiud AbEcj;
n;itici Kh:in
Mi^mjnud Sulccm

linq T
Aliiinzclj

Ncliiid lladjiiair '
Nia/All'

Mii!»aniinad '
Haohulbh

2 •
_Chowkitiiir • 
CliQvvlddt]^ • 

• AGCicancT 
:AC.CicQiici'/N/’Gusid

■ 77,
T7K.
.2.79.
2HO.

MafI 2i-Ei. 
X2. 
a 3.

• Mali;• 2
Ma!; 2
Cook 

. Cook
Kjwilim Mosque

2M.i
2-

K5.
.2- :•

86. Lai Jan'
•llcgoIfltiGn Bcldar

Miiliummud Arslind87. Sweeper 2 •.
oH Hiiiiiisli

Koran
Mnji(] Afiwar 
Sliutiiait 
Ruiiid M.'isccii 
K'uceiTi- Munir

Sweeper 2
89. Sweeper ' 2
90. Sweeper

Sweeper
Sweeper

2 .
91. 2

■ 92. ■ 2
93. Sweeper 2
04. Pardeep Singh 

Mlikcsh-
iviuha'mmad ^daveed 
Daia Rani 
Muhammad Nisar. 
Said Anwar

Sweeper 2
03. Sweeper 2 •'
96.
97.

Sweeper 2

Sweeper
Sweeper

2
98. ■j.

99._ 
! 00

Naib Qasid I
j'aseehZeb- 

• Abid
Naib Qasid

1.01 Noib-Oasic)

\V,akcci K.!'.an 
IOj. Muliammad Amjad Aya^ 
I fid. .Samiuliah ■ ' '
i05, I lahib-ur-Rchman 
,106. Muhammad Shoaib 
r07'. Bawur Khan ■ ’ ' . . ■

. 108. Misbahullah ■
(09. Muhammad ToDveer 

')!(]. Wuc|as Khurshid ' 
Muliuii\madZaliirShnh

i 12. .lavc^Khan
113. 8l"nr N'abia
114. Amjad khan
115. Khan

116. Inam ui haci
117. Siruj-ud-din

!02. Naib'Oasld 
Naib Qasid

I
!

Naib Qasid 
Naib Qasid 
NtjrbQasid 
.NalbQasid

X
. 1

1

Nnlb:QQsid . i
Naib Qasid
Naib, Qasid 
Nulb Qasid.
Naib Qasid
Bera ■ I

Mali
.Mall 1.

Chowkidar
Chowkidar

Jn nrdcr lo cmiurc proper and expeditious adjusimcnL/absorplian of the nho.vc 
niL’Miioncd surplus slofl', Deputy Secretary (EslaLlishmcn'l).diSlahlishmcnl Dcparlmcnl has

Scanned by CamScanner
;
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. JL'L’hiivii ns livjiil ]K’rsuH Ut |)i'opL'iiy mouiun- ijic whole, proGcss of'.udju^iimcnl/
. !''i;!‘vi..'nk‘i\i ol'ilic surplus slulT. '

■ t onsL'i.|U(,'[U upon uIkivl* nil ihc nlioyo surplus sUirr.ulongwiih ihuir original 
K.'ur.ui ol service arc Llireclcd lo report lo llic licputy S.cerclui'y (!‘isUi,hUshmciU).Hsiublis.liincnl'. 
ik:p!iiiiuen!'li)i’rurilicr necessary Hclion..

cinsci'wSiceiuc’i'AUY. 
(X)vi\ ()r iCfiYin# !*AKn

(.'opy io> ^ .

t. AlUUlionnI ('^\io(■Sec^c[;u:y.'l^V;!J Deptinniem.
2. /Nddilioiin] C'hierScereiary. Merged Areas Seerciarial. '

, a. Senior K'lember lionrd orReveiuie.
‘I. Sriticipn! Sccreiary lo CiuveriK^r, Kliybcr Pjikhlunkhwa.
■3. Ib'ineipai Sceroiiuy ui ChicrMit\isler, Khybcr PakhUinkbwa.

• 6. All'Adtuioisinilive Seercuiries, Khyhcr PukhUinkhwu.
7, The Accouniani Clcncrai, Khybcr PakhlLinkhwa.
A ScercUiry (Ali^C) Merged Arvus Secretarial. .
‘k .AddilituKil SccreUiry (AK^C) ;Mcrgcci .Area.s SecrelaruU willi the requcsi lo banc 

over ihe relcvanl record of the above sUtIT Io the I’istublishmeal Defartmeul Ibi 
• ('uniter iteecssary action and lakingnip ihe-.case with the lAnunce Deparimcni Aviil' 

regard to rHKtnciaMinplication.s.prihe'.HUilT w.c.r t)l.()7v20l9.
10. All Divisional ('ommis.sioncr.s' in Khybcr PitklUunkbwa.
11. Ail Dcpoiy Conimls.sioners Mv'-R'hybcr.Piikhtunkhwa.
i?.. l-tireciorkicoenil lo/brotalion, Khybcr Pakhlunkhwa. ;

, ^l.V PS lo Chiel'SccrcUtry, Khybcr Pnkhliinkhvva.
H. Dcpuiy Secretary Cl-islnblishmcnl), Iv.slahli.shtncnl Dcp.urtmeiu for .necessary 

aclio'ii,-
l3..See(i(jn onicer (l>l), llslnbiishmcnl Dcpartmenl;
16. Scclinn Oniccrll'AIII) IvsUihli.shmGm Department lor necessary uclion.
17. Seeiiori C)niccr(l'.-lV) l'.i{inbli.siimcnl Department.

■ IH. PS It) SccreUiry hislablishnicntd^cpanmcnt.
I h. IkS to Special Secretary (Regulation), IZslablishmcul Dcparlmcnl^ ;
20. PS to Specinl Seerctury (lisiabiislimcnl), lislablisUmcnl.Dcp^’ ftClA.

((JAUWAU AU)^^A 
SFXTION qmtCEji (O&M)

i
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y^Better Copy

ESTABLISHMENT& ADMN: DEPARTMENT 
(REGULATION WING)

Dated Peshawar the 25* June, 2019

NOTIFICATION

No. SO (0&M)/E(&AD/3-18/2019; in pursuance of integration and merger of erstwhile 
FATA with Khyber Pakhtunkhwa, Authority is pleased to declare the following 117 
employees appointed the erstwhile FATA Secretariat as “surplus’’ and please them in the 
Surplus Pool of, Establishment and Administration Department for their further 
adjustment/placement w.e.f. 01.07.2019.

S.No- Name of employees Designation BPS (Personal
.1. Ashiq Hussain Assistant 16
2. Hanif Ur Rehman. Assistant 16
3. ShaukatKhan Assistant 16
4. Zahid Khan Assistant 16

• 5. Qaiser Khan Assistant 16
6. Shahid Ali Shah Computer

Operator
16

•' 1. FarooqKhan Computer • 
Operator

16

8. Tauseef Iqbal Computer
Operator

16

9. Waseem Computer
Operator

16

10. AltafHussaiu Computer
Operator

16

11. Amir Ali Computer
Operator

16

12. Rabia Nawaz Computer
Operator

16

, 13. Kamran Computer
Operator

16

14. Hafiz Muhamniad Amjad Computer
Operator

16

15. Fazl-ur-Rehman Computer
Operator

16

16.; Rajab Ali Klian Head 13
Draftsman

BakhtiarKhan17. Sub Enigneer 11
18. Hakeem-ud-din Draftsman 11
19. Naseer Khan Store Keeper 7 .
20. InamUllah Driver 5

HazratGul21. Driver 5
22. Said Ayaz Driver 5
23.. Abdul Qadir

Sharbat Khan
Driver 5 • , •

24. Driver 5. ..
25. Iqbal Shah Driver 5 , ' ^
26. Muhammad Ali . Driver 5. .



^Better Copy

27 Khan Muhammad Driver 528. Waheed Shah Driver
Driver
Driver

529. ^^astan Shah
Mubashir Alam 530.

531. Yousaf Hussain Driver 532. Ihsan Ullah Driver 533. Daud Shah Driver
Driver
Driver

534. Qismat Wall 535. Alam Zeb 536.’ Shafqat Ullah
Qismat Ullah

Driver
Driver

537.
538. Wali Khan Tracer 539. Muhammad Zahir Shah Tracer 540. Niaz Akhtar Driver 441. Mena Jan Driver 542,. Zaki Shah Naib Qasid 343. Sabir Shah Naib Qasid 2

Muhammad Hussain Naib Qasid 245. Zubair Shah Naib Qasid 246 Muhammad Sharif
DostAli

Naib Qasid 247; Naib Qasid 248 Nishat IChan ' 
Wadan Shah

Naib Qasid 249 Naib Qasid 250. Inam Ullah Naib Qasid 251. Maqsood Jan Naib Qasid 252. Zeeshan Naib Qasid 2Arshid Khan Naib Qasid 2y Ikhlaq Khan Naib Qasid 255. Safdar Ali Shah Naib Qasid 256: Kifayat Ullah Naib Qasid 257. Hidayat Ullah Naib Oasid 2
Khalid Khan Naib Qasid

Naib Qasid 
Naib Qasid

259. Shabir Khan 260. Saeed Gul 261'. Zahid Ullah Naib Qasid 262. Farhad Gul Naib Qasid 263. Hameed Khan Naib Qasid 264 Rashid Khan Naib Qasid 265. Dost Muhammad Naib Qasid 266. Sajid Ullah Naib Qasid 267. Iftikhar udd din Naib Qasid 268. . Altaf Ur Rehman Chowkider 269 Muhammad Amir
Yasar Arafat

Chowker 270. Chowkider 271. Zamrud Khsn Chowkider 272. Kimya Gul Chowkider 273.. Aziz Ullah Chowkider 2

»,^ <

y

s.
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74. ZainUllah Chowkider 2
75. Safiull^ Chowkider 2
76. Inayat Ullah Chowkider 2
77. Muhammad Abid Chowkider 2
78. DaudKhan AC cleaner 2
79. Muhammad saleem AC/Cleaner 2
80. Fazale Hal Mali 2

Alamzeb81. Mali 2
.82. NehadBadsh^ Mali 2
83. Niaz Ali Cook 2
84. Muhammad Arshid Cook 2
85. Roohullah Khadim Mosque 2
86. Lai Jan Regulation Beldar 2
87. Muhammad Arshid Sweeper 2
88. Ramish Sweeper 2
89. Karan Sweeper 2

Majid Anwar90. Sweeper 2.
91. Shurhail Sweeper 2
92. Ruhid Maseeh Sweeper 2
93. SweeperNaeem Munir 2
94. Pardeep Singh Sweeper 2
95. Mukesh Sweeper 2
96. Muhammad Naveed Sweeper 2
97.. DaiaRam Sweeper 2
98. Muhammad Nisar Sweeper 2
99. Said Anwar Naib Qasig 2
100 Haseeb Zeb Naib Qasid 2
101. Abid Naib Qasid 2
102. Wakeel Khan Naib Qasid 2
103. Muhammad Amjad 

Ayaz
Naib Qasid 2

104. Samiullah Naib Qasid 2
Habib-ur-rehman105. Naib Qasid 2

106. Muhammad Shoaib Naib Qasid 2
107. Lawar Khan Naib Qasid 2
108. J/lisbahullah Naib Qasid 2
109. . Muhammad Tanvir Naib Qasid 2
110. V.^aqas Khurshid Naib QasiG 2
111. Naib Qasid1 .luhammad Zahir 

Shah
2

•112 Javed Khan Naib Qasid 2
113. Noor Nabia Bera 2
114. Amjad Khan Mali 2..

.115. Jawad Khan Mali 2
116. Inam Ullah Hag Chowkider 2
117. Siraj-ud-din Chowkider

i f .
2. In order to ensure proper and expeditions adjustment /aosorption of the above mentioned 

surplus staff, Deputy Secretary (Establishuent), Establishment Department has



better Conv

been declared as foeul person in properly monitor the whole 

adjustment/placement of the surplus staff
process of

Consequent upon above all the above surplus staff alongwith their original 
record of service are directed to report to the Deputy Secretary (Establishment)
Establishment Department for further necessary action.

CHIEF SECRETARY ; 
GOVT OF BCHYBER PAKHTUNKHWA

Endst No &even date

Copyto:-

1. Additional Chief Secretary, P&D department
2. Additional Chief Secretary? Merged Areas Secretariat. ■
3. Senior Member Board of Revenue.
4. Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Administrative Secretaries, Khyber Pakhtunkhwa.
7. The Accountant General, Khyber P^tunkhwa.
8. Secretary (Al&C) Merged Areas Secretariat.

Additional Secretary(Al&C) Merged Areas Secretariat with the request to 

hand over the relevant record of the above staff to the Establishment 
Department for further necessary action and taking up the case with the 

Finance Department with regm-d to Financial implications of the staff w e f 
01.07.2019.

10. All Divisional Commissioner in Khyber Pakhtunkhwa.
11. All Deputy Commissioner in Khyber Pakhtunkhwa.
12. Director General information, Khyber Pakhtunkhwa.
13. PS to Chief Secretary, Khyber Pakhtunkhwa.
14. Deputy Secretary (Establishment), Establishment Department for necessary 

action.
15.Section Officer (E-I), Establishment Department.
16.Section Officer (E-III) Establishment Department for necessary action.
17. Section Officer (E-III) Establishment Department.,
18. PS to Secretary Establishment Department
19. PS to Special Secretary (Regulation), Establishment Department.
20. PS to Special Secretary (Establishment), Establishment Department.

9.

(GAUHARALI)
SECTI014 OFFICER (O&M) 

' }i
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GOVERNMENT OF KHYBER PAKHTUNKHWA . 
ESTABLISHMENT & ADMINISTRATION 

DEPARTMENT 
(ESTABLISHMEmWING)

No. 50E-III (E8AD)I-3'/.2G19/Erstwhite FATA 
Dated Peshawar the July 19, 2019

To
The Deputy Commissioner, 
Peshawar.

ADJUSTMENT OF SURPLUS STAFF OF ERSTWHILE FATASubject: -
secretariat.

■ Dear Sir,
Tam directed to refer to the'subject noted above and to state that. il7 

employees of different^egories from ,BP5-01 to BPS-lG of Erstwhile FATA Secretarial 
■ are declared as surplus and' notified vide Establishment Department Notificatior 

No.5OCO8^M)/E&AD/3-i8/20i3 dated, 25^06-20.19 (copy enclosed)-. As per Surplus Poo 
Policy notification dated 14-06-2007(copy enclosed), services of the fpllowinp 
Employees, of Erstwhile FATA Secretariat having domicile of District Peshawar an
placed at your disposal for further adjustment w.e.f Cil^O-7-2019;-

Designation with BSNameS.No.
Naib Qadtf-(;BPS-Q2)Nishat Khan1.-
Naib. Qasid (BPS-02)Inamullah2.
Naib-Qasid.^(BPS-02)..Zeeshan3.
Naib Qasid'(BP5-02)Arshad Khan4.
Natb Qasid (BP5-02)Kifayatullah5.
Naib Qasid (BPS-Q2) 
Naib Qasid (BP5-02)

Khalid Khan.. .6.
Rashid Khan' 
Muhammad Amir

7.
.Chowkidar(BPS-02)8.
AC Cleaner (BPS-02)Daud Khan9.
Sweeper (BPS-02)Ramish10.
Sweeper. .(BP5-02)Karan■ . 1.1.
Sweeper (BPS-02)Majid Anwar .12.
Sweeper (BPS-02)Shumail13.-
Sweeper (BPS-02)Ruhid Maseeh•14.
Sweeper (BPS-02),Naeem Munir15.
"Sweeper (BP5-02)Pardeep Sihgh16.
Sweeper (BPS-02)Mukesh. 17.-
Sweeper (BPS-02)Muhammad Naveed '• 18. •

A•Sweeper (BP5-02)Daia Ram19'.
Naib Qasid (BPS-Ol)Haseeb Zeb20.
Naib Qasid (BPS-Ol)Abid' 21.
Naib Qasid (BPS-Ol)Wakeel Khan22.
Naib Qasid (BPS-Ql)Habib'ur-Rehman■23. cNaib Qasid (BPS-Ol)Bawar Khan .24. INaib Qasid (BPS-Ol)Muhammad Zahir Shah25. VNoor Nabia Bera (BPS-Ol) ,26.
Mali (BPS-Ol)Amjad Khan27.
Mali (BPS-Ol)Jawad Khan •28.

Cent: Page-2

/.■ ,
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government OF KHYBER PAKHTUNKHWA
establishment Sl administration

DEPARTMENT
(ESTABLISHMENT WING)

SOE-in (E&AD)l-3/2019/Erstwhile FATA 
Dated Peshawar the July„i9, 2019

y

No.

To
The Deputy Commissioner,
Khyber. ■

SECrItartat^^ surplus STAFF OF FR«;twhILE FATASubject:-

DearSir,

Policy notification dated i^nfi Tnn7/° ^ ^ ^ P®''
■ Employees, enclosed), services of the ■ following

, , at your disposal for further adjustment Jp f P'^ced

Name
I. Bakhriar Khan 

Naseem Khan
3. I'Sharbat Khan .

. 4. TqbaTshah
/ 5. ~Mastan Shah~

6. ’ Alam Zeb ,
7. Shafqatullah
8'. rSabir Shah ' ^

Zubair Shah '
Muhammad Shahf

II. Tkhlaq Khan ’
12. Hameed Khan 
1^ ISajidullah ,

Yasar Arafat 
15. Zamrud Khan

117

S.No. Designation with BS
Sub Engineer (BPS-ll) 

"storekeeper (BPS-Q7) 
~^river (BPS-05) “
Driver (BPS-05)
Driver (BPS-05) ^
Driver (BP5-05)

"Driver (BPS-05)
Naib Qasjd (.BPS-Q2) ~

"Najb Qasid (BP5-02) '
Naib Qasid (BP5-02)

l^aib Qasid (BPS-Q2) .
~Naib Qasid (BPS-02.)
^aib Qasid (BPS-.02) ^
Xhowkidar (BPS-02) 
Chowkidar (BP5-02) ~
Chowkidar (BPS-02) 
^owkidar (BPS-02)
Mali (BPS-02)
Regulation Beldar (BPS-02) 
Chowkidar (BP5-Q1)

2.

■/

9.
10.

14.

16. Kimya Gul
. 17. Inayatullah
_ 18. Alamzeb

19. LaiJan
20. . Siraj-ud-din

It is, therefore, requested that the above , 
may be adjusted in your District as per Surplus Pool Policy.mentioned Surplus Pool Staff

Your? faithfully. I

(Zaman Ali Khan)
SECI7ON OFFICER (E-III)

■

A
'V

Cont;Page-2 If-’ i
‘C/.
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BEFOftE THE KHYPER PAKHtUNKHWA SERVTCE TRIBIINAI i>PW^^MA^ /

i 'Q

i ■

Service Appeal No. 1227/2020

Date of Institution ...' ' 21.09.2020

. Date Of Decision
.1^

14.01.2022
§

Hanif Ur Rehman, Assistant (BPS-16), Directorate 
Pakhtunkhwa.

of Prosecution Khyber 
(Appellant)V •

VERSUS

Government: of Khyber Pakhtunkhwa through its Chief Secretary 
Secretariat Peshavyar and others.

at Civil 
(Respondents)

I-
Syed Yahya Zahid Giljani, Taimur Haider Khan & 

■ All Gohar Durrani,
Advocates ■

&

For Appellants

i- & •Muhammad Adeel’Butt, 
Additional Advocate General

.•

:For respondents . -i,
AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WAZIR

CHAIRMAN
MEMBER (EXECUTIVE)

'M ■ ''

JUDGMENT
i

ATIO-UR-REHMAN WAZIR MEMBER fE^^> This single judgment 

shall dispose of the instant service appeal as well as the following connected
syw.service appeals, as common question of law and facts are involved therein;- B-'.

.1
1. 1228/2020 titled Zubair Shah

2. 1229/2020 titled Farooq Khan 

1230/2020 titled Muhammad Amjid Ayaz

4. 1231/2020 titled Qaiser Khan 

■5. 1232/2020 titled Ashiq Hussain

6. 1233/2020 titled Shoukat Khan

7. 1244/2020 titled Haseeb .Zeb '

I ;I
3.

a
i

i
i ■■

iti ■' ■
S«:
S'

<■
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8. 1245/2020 titled Muhammad Zahir Shah

11125/2020 titled Zahid Khan 

10.111^6/2020 titled Touseef iqbi '

02. Brief facts'of the 

Assistant (BPS-ll)

12-2004. His services

by the respondents for quite longer and in the m

,9.

' :

r.
case are that the appellant^ uinitially appointed aswas

ron contract basis in ,Ex-FATA Secretariat vide order dated 01-

vyere regularize by the order .of Peshawar High Court

cornpliance with

.1

W\
vide

■5
■P

JM' •'. , K:
.?t' m-

I-:^ 1 a meanwhile, in the wake of merger 

s were declared

■

of Ex-FATA with the Province,

' surplus vide order dated 25-06-2019. 

others hied writ petition No

the appellant alongwith others

Feeling aggrieved, the appeilant alongwith■33

Ki3704tP/2019 in Peshawar High Court,
but in the

were adjusted in various directorates,
hence the High Court vide judgment dated 0?-12:2pi^ declared the petition as ;

the . supreme court of

m^nw^rTthe appellant alongwith others

. -te,,•

infructuous, which 

Pakistan and the supreme court

challenged by the appellants inwas.
!iv

S remanded their case to this:Tribunal;vide order
dated 04-08-2020 in CP No. 

impugned

881/2020. Prayers of the appellants are that the 

order dated 25-06-2019 may be set aside ahd the
appellants may be fi-

retained/adjusted against , the secretariat cadre bine at 

Establishment & Administration
at the strength of

Department of C^il Secretariat. Similarly

e appellants since the inception of 

government department with back, beneffis

seniority/promoHon

their employment in the 

judgment titled tikka Khan

' ) ds well as in the light of judgment of larger bench of higif

lb Writ Petition.No. 696/2010 dated 07-11-2013. ' ^f '

may also be given to the

r
as per 

Shah & others

I
I & others Vs Syed, Muzafar Hussain-'i

P..-
T

B
f'! li;.;

contended that the appellants h'as^
■ 5^.;Q3. Learned counsel for the appellants has 

, not been treated in

Constitution has badly been vi(

.Vi**

accordance With law, hence their rights secured
under the

violated; that the impugned order has not been
b-:-

I P-;
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■ m tpassed in accordance with law, therefore Is 

that , the appellants 

Order dated 01-i2-2004 

dated 29-08-2008 and' in

• f.CI

not tenable and liable to be

appointed in Ex-FATA. Secretariat
set aside; •. ' H

were
on contract basis vide^

and in compliance With Federal Government decision .

pursuance of judgment of Peshawar High Court dated 

regularized with effect from. 01-07-2008 

strength of Administration, Department

. .W/i..
*■:

07-11:2013/ their services 

appellants were placed at the 

Secretariat; that the

■?.' :1. were
t ■■■

and thet Mt-
P.

Of Ex^FATA
foi appellants were discriminated to the 

placed in surplus pool vide order dated 25-06-2019, w^ ' 

placed employees of atl the

effect that they 

whereas services of similarly 

were transferred to their

were

'M
•f\' -

departments

n Provincial Governnient;
irespective • Mdepartments i

that placing One appellants in surplus pool 

confrary .to the surplus pool^ policy,
ff.

was not only illegal but
m ..as the appellants~'S

't m. '^e^^^oP^ta^e.placed in surplus pool m'■i as'per section-S (a) of the Surplus Pool 

as well as the unwillingness of the appellants
•I

of.'20015/ • N . as amended In 2006

is also clear from the §-respondents letter dated 22-03-2019; that by doing so, the :: 

years may spoil and, go in waste; that the illegal 

1 respondents is also evident from the notification dated

*
mature service of almost fifteen

^ ■ •

and untoward act of the 

08-01-2019, where the 

have been shifted

1'
3; erstwhile FATA Seaetariat d 

and placed urider the 

Pakhtunkhwa Government' Departments,

I epartments and directorates 

administrative control of Khyber
B'iI

5
whereas the ^appellants were declared 

rupees have been granted by the Federal G

if:®}I
surplus; that billion of I'i3

overnment for
merged/erstwhile

same cadre of posts at civil

: m«
VII secretariat,, the respondents have carried out the-

order dated. 25-06-2019, which is not
unjustifiable, illegal and unlawful Impugned, ore

‘ ' violation of the'Apex Court i " 

fundamental rTghtS' of the 

Pakistan, will seriously affect

discriminatory approach of the respondents is

22-03-2019,

- judgment, but the same will also violate the 

appellants being enshrined in the Gohstitution of
the promotion/seniority of the appellant? itliat •fe-r.

■ '
evident from the notificatSif

^'7^ Iswhereby other employees of Ex-FATA 

pool but Ex-FATA Planning Cell of P&D

<.
were not placed in surpiuj^

was placed and r ' K'; 1 yv;merged Into Provinciaf -t'
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P&D Department;
</ that^ declaring the appellants surplus 

adjustment in various departments/directorates
lus and subsequently their . Ki . ^

;h-f' •
es are illegal, which however 

the strength of Establishment

:m . • ■

were
& Administration 

seniority/promotions.of the

required to be piacedW ' •'•••
ti.-'. ■

department; that
ti as per judgment of the High Court, 

appellants are required to be dealt with in■

i.-i faccordance with the judgment titled
Tfkka Khan; Vs Sveyed Muzafar (2018;SCMR,332), but the M'.

respondents deliberately ■ii'

■fM and with malafide, declared thIt; surplus, which is detrimental to the interests ofem

the appellants in terms of monitory loss I■;'r;

s as well as seniority/prombtion, hence 

J in case: of the appellants.

■p .
interference of this tribunal would be warranted

■ :

I/; ...
4p 04. Learned Additional Advocate Ge

that the appellants has

mi
neral for. the

I respondents has contended II
been treated at par with the law. in

.vogue i.e. under‘4
sect!on>HtA) of the Civil Servant Art 107-3

the surplus poo! policy of thef \ . \\

provincialii government framed thereunder;
that proviso under Para-e 

that in case the officer/officials ■ declines
Pti of the

surplus pool policy states.fSf.

to be
adjusted/absorbed in the above 

per his seniority in the i '

adjustment/absorptipn and would 

from government

qualifying service for pre-mature 

service by the

fi?"
™nner.in,accordance with the^priority fixed as s5.';

• fep
integrated list, he shall loose

tfie facjlity/right of
S. .

be required to opt for pre-matuir. iire retirement% • ' mI. service provided, that if he • doesi hot fulfill the , requisite 

he may be compulsory retired rtrom

case, no affidavit is

iI
i

rettrement.

competent authority; however in the irrstant 

forthcoming; to. the effect that the
l

appellant refused to be absorbed/adjusted

of the government; diat the. appellants
under, the surplus pooi policy, 

ministerial staff of ex-FATA 

section-

ten
were

Secretariat, therefore they
ley. were treated under 

that so far as the issue of indusibn of 

agency plannirjg cells, P&D Department 

concerned, they were planning cadre

;11(a) of the Civil .Servant Act, 1973;
fs ■posts in BPS-i;^ and above of erstwhile pi

merged areas secretariat is 

hence they were adjusted in the 

merger of erstwhile FATA

employees, 
govemm^^l^r. 

Department Vide/?.

relevant cadre of the provincial 

with, the Province, the Finance
after

K
P
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■■ . • •

order dated 21-11-2019 

departments in pursuance of 

not meant for blue eyed persons 

has been treated In 

merit may be dismissed.

and 11-06-2020 created 111posts in the administrative

T request Of establishment department, which

as is alleged In the appeal; that the appellants 

hence, their appeals being devoid of

■

■

;
were 1^1 ■ ■■iii ■

I-M’ ■ r3ccordance with law L:m
■!

'•r>i P05. : We have heard learned hicounsel for the parties and have M ■perused the
ll record. i1
■f S-.-:

¥■n ItI 06. .. Before embarking upon the issue in hand, it! would be

explain the background of the

government created 157 regular posts For the 

en^ees including the appellants 

2004^ftgirfuifiiiing all the codal formalities.

•i ..M appropriate to

tii
M-

case. Record reveals that in. 2003 the federal 

erstwhile FATA Secretariat, against m
.1 which 117

■■ r-■a were appointed on contact basis in f: ■
• \ i ■■Contract of such employees 1^-was

1>1
HI extension v/a,s accorded for a further 

2009. In the meanwhile, the federal 

dated 29-08-2008 that all those employees 

from BPS-lto 15 shall be

I?;:‘r .Pef'iod of one year with effect from 03-12- 11-M

i-
El • government,decided and issued; instructions

n ■ ■ working on .pontract ggainst^the posts
m'ii

regularized and decision of cabinet would be applicable 

to contract employees working im ex-FAT^ Secretariat though SAFRol Division 

for regularization of contract

• life'--'M.

15

I appointments in respect of contract employees 

appellants submitted 

as per cabinet decision, but 

e notitotion dated

.1 working in FATA. In pursuance of the directives, the

applications for regularization of their appointments

such employees were not regularized under the. pleas that yid 

21-10-2008 and in

w•I .

i .
terms of the centrally administered 

status order 19^2 President Oder No.
tribal areas (employees

'mii ■ ••13 of 1972), the employees working ini P :PATA, shall, from' the appointed day, be the employed

government; on 1 deputation to the- Federal
of the provincial 

Government without deputation

\ ■

W:.
allowance, hence they 

dated 29-08-2008.

are not endded to be regularized under t||icy
•f-ii •

■

mh •:

■ .V'
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t- ar- 6 ..

07. fe:n;. ^ In 2009, the provincial government promulgated 

Act, 2009 and in
regularization of service . . V h •

m ■ ■ Ipursuance, the appellants c 

secretary ex-FATA for regularization
approached, the 'additional chief

■ti'

of their services :accordirigiy, but 

^ . . hence the appellants filed

H'.'
lit: no action 

writ petition No 969/2010 

was allowed vide judgment dated 30-11- 

regularized under the regularization Act, 

respondents filed civil appeal Nq 29-P/2013

‘s“‘.

s •

for regulariiation of their sen/ices, which fii'l •!
t’

2011 and services of the appellants 

2009, against which the 

Supreme Court, remanded the

were r;-
E-
-I-

and the

to the High Court Peshawar with dirertion to 

the Writ Petition No, 969/2010 shali be deemed

.case■;T

id' re-examine the case' and

pending, A three

HIKi to be F-^& ■ ■ member bench of the Peshawar High Court decided the

Vide :udgm^ated ;07-li-2013 in.wP No 969/2010 and 

appellapErwere regularized and the 
V^. 1 iN-'iSfepare service structure

a issuei:

services of,the
' • f

respondents were given three months time to

so as to, regulate t)ieir permanent employment in ex-
FATA Secretariat vis-a-vis their emoluments.

promotions, retirement benefits and 

to create a task force to achieve the 

The respondents however, delayed their

inter-se-seniority with further directions

objectives highlighted above. BS' •

regularization, hence they filed COC 

respondents submitted order 

appellants were regularized vide order

$

. . •No. 178-P/2014 and in compliance, ,the 

dated 13-06-2014, whereby services of the 

dated 13-06-201;4 With effect from 01-07-

5
I'"
'.'If

n -
r:,A ■

mI. .2008 as well as a task force, committee''had beena
constituted by Ex-FATA 

preparation of service structure of

4
Secretariat Vide order dated 14-10-2014 for

such employees and sought time for preparabon of seivice rutes. T^e appellants 

again filed CM , No. 182-P/2016

I
1 '

I ■
with IR in CGC No 178-P/20M in WP No

969/2010, where the learned Addibonal Advocate General alongwith departmental
;•

representabve produced letter dated 28-10-2016, 

secretariat cadre employees of Ex-FATA 

formulated ani had been

whereby service rules for the 

Secretariat had. been shown to be

•E=;:
F ^ .(H,

•So ••
sent to secretary SAFRAN for K’i

W
approval, hence vide,,.^,,,,.,^^

™ i"»-l of 0o«g K
/-Tv'-V

0^ '. -
■
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ii .
declared all the 117 f!v;employees including the appellants 

dated 25-06-2019, against which the appellants filed ■ Writ 

P/2019for declaring the impugned.order as set aside and 

in the Civil iSecretariat of establishment and administration de

Similar cadre of post of the rest of the civil

I;-'-
ias surplus vide order • 

Petition No. 3704- 

retaining the appellants
I?

■1 partment having the

1 secretariat employees. ^ •fe'i ! ■08.. During the course of hearing, the
r^pondents produced copies of

employees had been 

; The High Court vide judgment dated 

now t^ey are regular employees 

be treated bs such for all intent

s tljeir -other grievance regarding
• ' • . .

servants, it would 

not been 

aggrieved

't8-
I'
S
f

notifications dated 19-07-2019 and 22-07-2019 that such

adjusted/absorbed in various departments;

05-12-2019 observed that after their absorption ,I
• • ■• m

of the. provincial government and would
■ ■ fiW- and

i; purpose^cluding their seniority and so far as\i I§I leir retention in civil secretariat is concerned, being civil 
involve deeper' appreciation of the vires of the policy, which have

m •

i41
innpugned m the writ petition and, in case the appellants still feel 

regarding any matter that could not be legally within the

a

framework Of the said 
policy, theyiwould be legally bound by the terms and conditions of service and in ^ 

view of bar contained in Article 212 of the 

embark upon to entertairl the

Pi.n
Constitution, this court could

• i' . ■ 1 • - ■

same. Needless to mention and

not
1 ■

we expect thati"'
keeping in. view the ratio as contained in the j.udgment, titled Tikka .Khan i.r-

and
■ ■lA others Vs Syed Muzafar Hussain Shah and others (2018 SCMR 332), dife seniority 

would be determined accordingly, hence the petition was declared

m 
■m

iu ■

a
asi infructuous

and was: dismissed as such. Against the Judgment of High Court, the appellants 

filed CPU No 881/2020 in the Supreme Court of Pakistan
IS •
!r3

I ■ which was'disposed of
vide judgment dated 04-08-2020t on the terms that the petitioners should 

approach fte sendee tribunal, as tee. issue being terms and condibon of their 

service, does fall within the jurisdiction of service tribbnal

I
?:

f
3.

hence the appellant
filed the instant service appeal.

4
■

I m-...
W'- .•
CV-. i ■ ■:
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t; D9. Main concern of the appellants in-the i Kiiinstant service:appeal:is that in thef K'-first place,'declaring them surplus is illegal, as 

posts in administration departonent Ex-FATA, 

to be transferred to

1
I they were serving against regular 

hence their services were required 

of the provincial 

were merged in their respective 

surplus and their 

in monitory terms as well as 

ottom of: the seniority

mIf!'.

Establishment & Administration Department 

government like other departments of Ex-FATA b:
m• •

department. Their'secondI
I

stance is that by declaring, them 

subsequent adjustment in directorates affected them
i-
i- their seniority/promotion alsor
-i

affected being placed at the b
line. ftIt'

Ii K'110. In view of the , foregoing explanation, • I-:?in the first place, it would be BI lb ..appropriate^- count the discriminatory behaviors of :the respondents with the 

tenants, due to which the appellants

& . B-\
1; •• ■

spent almost Uvelve y^rs in protracted 

were appointed on contract

•I
• s"-''litigation right from 2008 till date. The appellants

basis after fulfilling all the codal formalities
mi

I mby FATA Secretariat, administration 

were not regularized, whereas similarly appointed persons

f
1'^:'
is

wing but their services

by the,same office with the
same terms and conditions; vide appointments orders 

were regularized vide order dated 04-04-2009.dated 08-10-20,04, wf 

batch of another 23
Simiiarly ai

f persons appointed on contract vy^re regularize^ vide: order 

dated 04-09-2009 and still a batch of another 28
mI 'i= ipersons were regularized vide

order dated ;i7-03-2009; hence the appellants 

Of their services without any valid

appellants repeatedly requested the respondents 

those, who;

were discriminated in regularization
fc'i':

■ to regularize their servicesreason
, the

to consider them at par with 

were regularized and finals they submitted applications for 

.implementation of the decision dated
29-08-2008 of the federal government, 

in FATA on contract were ordered to be. iwhere by alt those employees working 

regularized, ;but their requests were declined under the plea diat by virtue of
presidential: order if-•Ipb.as discussed above,, they , are employees of prowncial

government , and only on deputation to FATA but without deputatiqir allowance'

J

'• .i'

S-'T •
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1'^is i

1-^I*
.

0
i

hence they cannot be regularized, the fact however remains that th 

employee .of provincial
^ey were not

government and were appointed by administration 

department of Ex-FATA Secretariat, but due to malaflde of the .respondents, they 

repeatedly refused regularization, which however was not warranted.

'-4
■i

were &•In the
meanwhile, the provincial government promulgated Regularization Act, 

virtue of which all the contrart employees

again refused regularization, but with no. plausible 

again discriminated and compelling them to file Writ Petition in

2009, by 41i
si ■ • aiilwere regularized, but the appellantr! • were

reason, hence they were 

- In Peshawar High,
ii .
If

Court,, which was allowed vide judgment dated 30-11-2011
f s :S" ■

as the respondents had already declared, them ;
without any debate, 

as provincial employees and there

imm ■
mm ir:reason whatsoever to refuse such regularization, but the 

instead -of their regularization, filed CPiA 

agains^ucKdecision, which again

.was no
respondent 

in the Supreme Courts of Pakistan
ft

idan act of discrimination and malafide, 

where the .respondents had taken a plea, that the; High Court had allowed

was . my\ i-.'V ^

f
I:
1

regularization under the regularization Act,. 2009 but did hot discuss their 

regularization under the policy of Federal Government laid down In 

memorandum issued by, the cabinet

&
if the office '

secretary on 29-08-2008 directing the
;

employees vyorking in FATA, hence the

M':

i ■■
■

regularization of services of contractual

Supreme Court remanded their case, to High Court to examine this aspect as well. 

A . three; member bench of High Court heard the

0

• f-'i

Elarguments, i where the 

respondents took, a U turn and agreed to the point that the appellants had beenI; ■

i discriminated and they will be regularized but sought time for creation of posts 

and to draw service structure for these and
§I I

Other employees to regulate their 

permanent employment. The three member bench of the High Court had taken aI •
■kf;Of the unessential technicalities to block the way of the appellants, 

who too are entitled to the

serious view ifei
i

relief and advised the respondents that the•f same
ir''i

.1 petitioners are suffering and are in trouble besides, mental agony, 'hence such 

regularization was. allowed on the basis of Meral Government decisi 

08-2008 and the' appellants

i
on dated 28-;

were declared as civir servants oT^t^" ^FATA

I
I
I •• cs M^ . • '■I'i!IS
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Secretariat: and not Of the provincial government, in a manner, the appellants

wrongly refused their right of regularization 

Policy, which was

but the appellants - suffered, for

vvere
under the Federal Government

conceded by the respondents before three member's bench

years for a single wrong refusal of the

the back burner and on the ground of sheer 

e the repeated direction of the federal 

courts. Finally/ Services of the

respondents, who put the matter oh 

technicalities thwarted the process despits

government as well as of the judgment of the

appellants were 

■ that too after contempt' of 

. bench is very dear and by virtue 

required to regularize them in the first place and to

very unwillingly regularized in 2014 with effect from 2008 and

or court proceedings. Judgment of the three member

of such judgment, the respondents were

own them as their own
™pl0,« .sBblibh.,.™ .„b

J^-^craariat, but stap-motberl, babavio, a the ™ap„„de„ts cantinual

unabated, as neither posts 

for them as ^were

were created for bnem nor service rules were framed
committed by the :respondents before the High; Court and such 

commitments are part of the judgment dated

In the. wake of. 25th Consatutional amendments

07-11-2013 of Peshawar High
Court.

and upon merger of FATA 

ecretariat into Provincial Secretariat, ail the departments' alongwith staff were

merged into provincial departments,. Placed on record is notification dated 08-01-

. C

2019 where P&D Department of FATA Secretariat 

P&D Department and law 8t order 

''ide notification dated 16-01-2019,

was handed over to provincial 

department merged into Home Department

Finance departnient merged into provincial

Bnance department vide notificarion dated 24-01-2019, education department 

vide order dated 2^01-2019 and similarly all other department like 2,

Department, Population Welfare Department,
akat & Usher 

Industries, Technical Education, 

Irrigation, Sports, FDMA and
i''inerals, Road & Infrastructure, Agriculture, Forests, 

others were merged into respecbve Provincial Departments,: buti the appellants

ex-FATA were not merged
being .employees of the administration department of

mto Provincial Establishment & Administration
Department, father the^were

® i/ A-:

tV

■rr.ii.1.
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declared surplus, which was dlserlmlnatory and based 

no reason for declaring the appellants
on malafide, as there 

as surplus, as total strength of FATA 

to 21 were 56983 .of the civil, administration

wasj

Secretariat from'BPS-l to
against which

employees of provincial government, defunct .FATA DC, 

fata Secretariat: line directorates and autonomous bodies etc
employees appointed by

, , t were included,

employees including the appellants 'amongst which the number of li?
were

granted amount of Rs. 25505.00 million

departments to provincial departments

for smooth transition of the employees 

and to this effect
as- well as

a summery

the Federal Government, which
• ' ?

provincial government

submitted by the provincial government to

accepted and vide notification dated 09-04-2019, 

asked to.ensure

. . was

: -A^aS

was
payment of salaries and other obligatory

expenses, including

PO* of,ftrS&ni,t,,t,e *partm,nts/.tt.cl,ed 

erstwhile FATA, Which shows that; the appellants
formations of

were also working against 

were required to be, smoothly merged with the^

of provinciar government, but to 

surplus inspite of the fact that they 

sanctioned po^ and declaring them surplus.

sanctioned posts and they

establishment and administration department

pheir utter dismay, they .were declared as

were posted against: 

than malafide of the 

respondents can be seen, when

was no more

respondents. Another discriminatory behavior
Of the

a total of 235 posts , were created

aated 11-06-2020 in administrative, departments i.
vide order

e. Financ^, home, Local 
Government, Health, Environment, Information, Agriculture, Irrigation, Mineral 

and Education Departments for adjustment of the staff of ; the respective
departments Of ex-FATA, bi

post was created for them in 

they were declared surplus and later

but here again the appellants were discriminated and no

^ablishment & Administration
Department and

on were adjusted in various direaorates, 

rights in terms ofwhich was detrimental' to their 

allowances admissible to,them in their 

the One admissible in

monetary benefits, as the 

new places of adjustment: wer^l^fthdlfr??^ 

civil secretariat. Moreover, their seniority was also'affected
Jf-ED .
k

.S-:-
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as they were placed at the bottom 

appellant appointed 

factors, which cannot be i

of seniority and their promotions, as the 

as Assistant is still working as Assistant in 2022, are the
J

ignored and which shows that injustice has been done to

the appellants. Needless to mention that the
respondents failed to appreciate that

the Surplus PmI,Policy-2001 did nof apply to the
appellants singe the same was

specifically made and meant for dealing with the transition of district 

resultant re-structuring of governmental offices
system, and 

under the devolution of powers 

as such, the appellants service in erstwhile■-om provincial to local governments 
• •;

FATA Secretariat (now merged 

■ the same, as
area secretariat) had no nexus whatsoever with

neither any. department was abolished nor any post, hence the 

.surplus^oet^olicy applied on them was totally illegal. Moreover the

,^teSfned couns^ for the appellants had added to their mteeries by;contesting their 

. cases in

\ concerned

wrong forums and to this effect, the supreme court of hkistan 

in civil petition No. 881/2020 had also
in their

. case
noticed that the petitioners being

had wasted much of their time 

se^ice Tribunal shall justiy and sympathetically consider; the question of

; .pursuing their remedy before the wrong forum 

. and the

delay in accordance with law. To this^ effect we feel that the delay .occurred due to 

wastage of time before wrong forums, but the appellants continuously
contested

their case without apy break for getting justice. We feel that Their 

already spoiled by the respondents due
case was

to sheer technicalities and without

touching merit of the case. The apex court is very clear on the point of limitation

that, cases should .be considered on merit and mere technicalities including 

accrued to them. In the 

a strong case on merit, hence we are inclined to 

•reason mentioned above.

limitation shall not debar the appellants from the rights

instant case, the appellants has 

condone the delay occurred due to the

11. We are of the considered opinion that the appellants has 

m accordance with law,

the ex-FATA and such stance

not been treated 

as they were employees of administration department of 

was accepted by the respondents inThefrfoqmment
S' ~'% . ■ =

V .

y j.- c-v-

—~r-
. 9. %
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T i;

submitted to the High Court and the High Court vide judgment

ceclared them civil servants and
;

FATA Secretariat and regularized their sf

5!j-07-ll-2013>

employees of administration department of ex^
- ;l

services against sanctioned ^posts, despite

they were der^lared surplus. They were discriminated by not transferring their
;:

services to the establishment and adrriinistration' department 

government op the analogy of other employees transferred to; their respective

of provincial

departments in provincial government and in case, of non-availability of post, 

Finance department was required to create posts in Establishment & ■ 

on the analogy of creation of posts in other 

Administrative Departments as the Federal Government had granted amount of

Administration .Department

Rs. 25S' itiion for a total strength of 5,698.3 posts including the posts of the 

appellants, and declaring them surplus was unlawful and based on malafide and 

on this score alone the impugned order is liable to be set aside. The correct 

course would have been to cr^te the same number of vacancies 

respective depbrtment i.e. Establishment & Administrative Department 

post them in their own department and issues of their seniority/promotion was 

required to be settled in accordance with the prevailing law and rule.

H

in their

and to

;
12. We have observed that .grave injustice has been meted out. to the 

appellants in the sense that after contesting .for longer for their regularization and 

finally after getting regularized- they were still deprived of the service 

structure/rules and creation of postS;despite the repeated, directions of the three 

member bench ^of Peshawar. High Court in its judgment dated 07-11-2013 passed 

in Writ Petition No. 969/2010. The sa^e directions has still not been implemented 

and the matter was made worse when impugned order of placing them in surplus 

pool was passed, which directly affect^ their seniority and the future career of 

‘..he appellants after putting in 18 years of service, and half of their 

already been wasted in litigation.

u

service has
•;

4.

4. t.» Vrt V*

•4. >

\
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.Es^inshiTirffeASmiiiiya
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respecave^-a^pa;^^j.^;:-
I

appellants i.n their : ■
I

°n;: Department Khyber ■

posts, a^e iame.shall be a^fed fnrt+i-
■■ . ■,^‘^fortheappe|,ants;on.jtiesame^

•(
-■r. • I

!• In' ,c^s4 of: nop-ayaijah(|ity: of.

.rnanner,-.a5^were

• ",
I

cr^at^ -for:
i oth4f. Adi^inistrative ^departments

i
t

vide • Hnancev. Department: . notification - dated ' i 

department,
■.1I>Q6-2020 Upon Vthelr I

I ; «•
• ••-. ^

accdRjanci' with .die
■ contained in vdyil 

. -^^ant? '(Appointf

.••provisions, 

Goyemmept

;,
•servant Act,.,i9;^ua.n .' !'Khyber.^^!^^nkhwa

Rpies^'l'ses,. Pi ■ ■

>

^ Promotion. &.Transferl
Particulariy Section

a mentfon. and Is. expected, th ■

i:

Transf^) Roles,-1989., Needl^ to

tfi^ in View Of the 

Khan ani athen; Vs Syed.Mu 

the seniority would-.
Hussain Shah; and o:

!
'^afsr ■..,., ■ •• • • .

■■ be determined-' ■

I

ottiers(20i8.seMR;3325;|h
accordingly. Parties -are-ieft 'to 'b™r / . ' '

b®r their ovvn .coss, .RIe be ;

I

;*
Unsigned- to Veco[u ^room.

. ••

. ANNQi iNrbn
H.-01.2022. ■

• .f

■ -.: •

/
*:i V

'7 /

: IlK•;

•.' .chairman.- • ■ • • ■
I

(A'^^UR-REHMAN WA2IR)
■■ M ■

;

• • •• • , •»%
i n- ■

w»-,
tK of nf:

'^iivicsTribiy-^iV.' ' 
^csha%v^

t I'&P:
. IA-'?-.• (

'S.
. ’-v;.

, ^

Du." .••VV-'' ..‘.diibfn of C'upyj^- 

i^-jbtc u* yeUvcry oi Ccitjy—r-^—

m ‘i

i•-.
. ■<-. 'i U.• :■!

'I

; r

9



I
t

4'

I
i'The Chief Secretary 

Government of KPK Peshawar
:',l

■■f--

Appeal! against the order dated
T
■j.
■■{

t
1

Rspected Sir .as

The appellant submit as under
t ■

• • ’I'*-1. That it is stated with great reverence that in pursuance of 

integration and merge! erstwhile FATA withfrovince of 

Khyber Pakhtunlcnwa|l the appellant beside others
■

, was
declared as “Surplus” by the Establishment and 

Administration Deparlnent (Regulation Wing), Khyber 

,P^tunkhwa vide f^otification No. SO (O&M) 

E&AD/3-18/2019 dated ,25.06.2019. Later on the

i’-

1
fil
n
I miVvA:*

appellant was adjusted at GHS Dhamtour Abbottabad, 
instead of Civil Se,cret^iat Khyber Pakhtunkhwa 

Peshawar. %%♦ 4•It"
2. That some of other colleagues of the appellant mentioned

-jj.
in the impugned ordei|dated 25.06.2019 has also ready 

been submitted ServiclappealNo. 1227/2020 before this 

Hon'able Tribunal ^hich has been accepted
'"t ’ * . * *■

14.01.2022, operative part of the judgment reproduced as.
$. ■

under:- “In view of th| forgoing, discussion, the instant 

appeal alongwith connected Service appeal are accepted,
.: the impugned order date 25.06.2019 is set aside with 

direction to the Respondents to adjust the appellants in 

their respective dep|i’tmeht i.e Establishment and 

Administration Department, Khyber PakhtunkhwJ 

against their respective posts and m case of non- “ «5i#.

/on
f

♦

. ..•*

.1
■ T.

J,
■■5,



availability of post, the same shall be crea 

appellants on the same manner, as were created for other 

Administrative Departments vide Finance Notification 

dated 11.06.2020.

fcT the

3. That the above mentioned Judgment dated 14.01.2022 

has been implemented by the Respondent department 

through order dated 29.08.2023.

4. That in pursuance of the above Judgment, the appellant 

is also entitled to be adjusted in Civil Secretariat KPK 

Peshawar as per similar treatment:

5. That according to the judgment of the Supreme Court 

reporte4 on 2009 SCMR Page 1 if a Tribunal or the 

Supreme Court decides a point of law relating to the 

terms and conditions of a Civil Servant who litigated, 

and there were other Civil Servants, who may not have 

taken any legal proceedings, in such a case, the dictates 

of justice of Rules of good governance demand that the
I

l^enefit of the said decision be extended to other civil 

Servants also, who may, not be parties to that litigation, 

instead of compelling them to approached the Tribunal 

or other legal forum-— All citizens are equal before, law 

and entitled to equal protection of law as per Article 25 

of the Constitution of Islamic Republic of Pakistan 

1973.
;

ft .--

■ 11



It is therefore, most humbly prayed that 

acceptance of instant Departmental Appeal the
on

impugned order dated 25.06.2019 may kindly be 

set aside and the appellant may kindly be 

adjusted in Civil Secretariat KJiyber Pakhtunkhwa

as per Judgment of the Hon'able Service Tribunal 

dated 14.01.2022 as well as according to law and 

rules.

Dated 22/09/2023

Your Sincerely 

Appellant

Arshid
Chowkider
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