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05.01.2024

Order or other proceedings with signature of judge

The implementation petition of Mr. Ar'shid'
submitted today.by Roeeda Khan Advocate. It is fixed for |,
implementation report before Single Bench at Peshawar

on . " . Original file be requisitioned.. AAG

has noted the next date. Parcha Peshi is given to the

counsel for the petitioner.

By.t order of Chairman
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iiEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Execution Petition No; jg_- /202?%

’ : In
In Service Appeal: 1227/2020

Decided on 14.01.2022

Arshid (Chowkider) Civil Hospital KTH Mansehra.
................. Appellant/Petitioner
_ VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary
Civil Secretariat Peshawar. :

2. The Govt of through Secretary Establishment,
Establishment and Administration Department Civil
Secretariat Peshawar.

3. The Gowvt of through - Secretary Finance, Finance
Department at Civil Secretariat Peshawar.

4. The Govt of through Additional Chief Secretary,
Merged Area, Office at Warsak Road Peshawar.

e, Respondents
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BEFORE THE KHYBER PAKHTUNKHWASERVICE
: TRIBUNAL, PESHAWAR.

Sl , 1 L
<ircution Petition No. Z —_T,_Li - /2-3!%5
= . . ' o LByt Pak niuls 'h%

Borvies Pihion

- In o
In Service Appeal: 1227/2020 e f0575
~ Decided on 14.01.2022 Dates 08/ 34947

+

 Arshid (Chowkider) Civil Hospital KTH Mansehra

................. Appellant/Petitioner

>

o -VERSUS o

1. Govtof Khyber Pakhtunkhwa through Chlef Secretary
Civil Secretariat Peshawar.

2. The Govt of through Secretary Establ'ishment,‘
- Establishment and Administration Department Civil
- Secretariat Peshawar.

3. The Govt of through Secretary Finance, Finance

Department at Civil Secretariat Peshawar. |

4. The Govt of through Additional Chief ' § ecretary,
Merged Area, Office at Warsak Road Peshawar.

e, Respondents

oooooooooooooooo

\
EXECUTION PETITION TQ GIVE EFFECT AND
IMPLEMENT JUDGMENT QF THIS HONOURABLE
TRIBUNAL DATED__ 14.01.2922 UPON _THE
EXECU TION PETITIONER IN L"JTTE‘Z AND SPIRIT

oooooooooooooooooo
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Respectfully Sheweth:

That the appellant/Petitioner has been =ppointed with respondent
departmnt as a Chowkider since long time.

That al(:;hg with the petitioner a total rumber of 117 employees

as appointed by erstwhile FATA Secretariat were declare as
surplus and placed in surplus pool of establishment and
Administrative Department vide order dated 25.06.2019, and for
their further adjustnient/placement w.e.f 01.07.2019 by virtue of
which the Civil Servants were adjusted in the surplus pool of
Establishment Department and Administration Department.

(Copy of notification dated 25.06.2019 is attached as Annexure-
A). N

That the government of Khyber Pakhtunkhwa, Establishment
and Administration Department (Establishment Wing) through
Section Officer (E-III) issued a letter dated 19.07.2019 to Deputy
Commissioner, Khyber for adjustment of surplus staff of

- erstwhile FATA Secretariat and the service of the petitioner were

placed for further adjustment against the vacant post of

Chowkider as per surplus pools policy. (Copy of letter dated
19.07.2019 is attached as Annexure-B).

That the"appeal was filed in this regard, before the Honourable

. Service Tribunal and the same was heard on 14.01.2022 which

was accepted, and subsequently, the impugned notification dated
25.06.2019 was set aside, and directions were given to
respondent Departments to adjust the appellant to their
respective departments. (Copy of Service Tribunal of Judgment

dated 14.01.2022 is attached as Annexure-C).

That along with the aforementioned directions the Honourable
Service - Tribunal rendered that upon adjustment to their
respective department, the appellants would be entitled all
consequential benefits. Moreover, that the issue of
seniority/promotion would be dealt accordance with the

- provisicns contained in Civil Servants (appointment promotion

and Transfer) Rules, 1989, and in the view of the above ratio as
contained in the judgment titled Tikka Khan & other vs Sved
Muzafar Hussain Shah & others (2018 SCMR 332) the seniority
would be determined accordingly.

~ That the Honourable Tribunal rendered its judgment dated

14,01 2722 but the respondent did no: implement the Jjudgment
dated 14.11.2022 of this Honourable T:%\b‘unai.
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That the judgment dated 14.01.2022 rendered by the Honourable
Service Tribunal is also applicable on those civil servants who
were not a part of the said appeal, because judgments of the
Honourable Service should be treated as judgments in rem,
and not in personam. Reference can be given to the relevant

portion of Judgement cited 2023 SCMR 8 produced herein
below.

“The learned Additional A.G KPK argued tldt, in the order of
the KPK Service Tribunal passed in appeals Nos. 1452/2019 and

 248/2020, reliance was placed on the order passed by the

Learned Peshawar High Court in Writ. Petition No. 3162/-
P/2019, which was simply dismissed with the observations that
the writ petition was not maintainable under Article 212 of the
Constitution, hence the reference was immaterial. In this regard,

- we are of the firm view that if a learned Tribunal decides any

question of law by dint of its _]udgment the .said judgment is
always treated as bring in rem, and not in personam, if in two
judgments delivered in the service appeals the reference of the
Peshawar High Court judgment has been cited, it does not act to
washout the effect of the judgements rendered in the other

_ service appeal which have the effect of a judgment in rem. In the

case of Hameed Akhtar Niazi vs The Secretary Establishment
Division, Government of Pakistan and others, (1996 SCMR
1185) this Court, while remanding the case to the Tribunal
clearly observed that if the Tribunal or this Court decides a point
of law relating to the terms of service of a civil servant which

. covers not only the case of the civil servant who litigated was

litigated, but also of other civil servants, who may have not taken
any legal proceedings, in such a case, the dictates of justice and
rules of good governance demand that the benefit of the above
judgement be extended good governance demand that the benefit
of the above judgment be extended to other civil servants, who

- may not be parties to the above litigation, instead of compelling

them to approach the Tribunal or any other legal forum.

That relying upon the judgment of the Honourable Supreme
Court, the execution petitioner would also be subject to the
judgment dated 14.07.2021 rendered by the Honourable Tribunal

- Service Tribunal, since the above mentioned judgment of the

Supreme Court would be applicable on all Courts sub-ordinate
to it. Reference can be given Article 139 of the Constitution of
Pakistan 1973, for easy reference preduced Lerein below.

“Decision of Supreme Court binding o« other courts.

189 Any decision of the Supreme Cov» ) shall, to the'extent that

it decid>c a question of law or is bau , Up<n or enunciates of
law, be .inding on all otner court o 7 7star..
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12.That the judgment of the Honourable Service Tribunal cited
2023 SMCR 8, whereby, the essence of Article 212 of the
Constitution of Pakistan 1973, was fulfilled, by observing that
any question in law decided by Service Tribunal shall be treated
as Judgmient in'rem, and not in personam. In order to give
force to the judgment of the Supreme Court, the Execution
- petitioner may also be subjected to the judgment rendered
by this Honourable Service Tribunal. Reference can be given
to Article 190 of the Constitution of Pakistan 1973 for easy
reference produce hérein below
“Action in aid of Supreme Court”.

. 190. All executive and judicial authorities throughout Pakistan
shall act in aid of the Supreme Court.

13. That keeping in view the above facts the petitioner filed a
departmental appeal dated on 26.09.2023 for adjustment in civil
Secretariat as per service Tribunal dated 14.01.2022 but to no

. avail. (Copy of Representation is attached as Annexure-D).

14.That the execution petitioner now apprbaches this Honourable
Tribunal for directions to implement the judgment dated
14.01.2021 in the larger interest of justice and fair play.

Prayer t

'

It is therefore most humbly prayed that on acceptance
of this executing petition, may it please this Honourable Tribunal
to do so kindly direct the implementation of judgment dated
14.01.2022 in Service Appeal No. 1227/2022 Titled Hanif Ur

- Rehman Vs Government of Khyber Pakhtunkhwa through
Chief Secretary on the Execution petitioner,

Any other relief that this Honourable Tribunal may deem
appropriate in the circumstances of the case may also be

\
) gy

Petitioner

granted.

Through

fiﬁoe 1z, '(han
Adv: te High Court
“Yeshaviar



.’l\

BEFORE T HE KHYBER PAKHTUNKHWASERVICE "
TRIBUNAL, PESHAWAR

Execution Petition No. __~ /2023
In

* In Service Appeal: 1227/2020
Decided on 14.01.2022

Arshid (Chowkider) Civil Hospital KTH Mansehra

e Appellant/Petitioner

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chlef Secretary
Civil Secretariat Peshawar.

2. The" Cth of through Secretary Estztlishment,
Esta%lishinent and Administration Depam..vnt C1v1l
Secretariat Peshawar.

3. The Govt of through Secretary F inancé, . Finance
Departnient at Civil Secretariat Peshawar,

4. The Govt of through * Additional Chief Secretary,
Merged Area, Office at Warsak Road Peshawar. ‘

.......... ¢teeeeee.n... Respondents

AFFIDAVIT

I, Arshid (Cho@vluder) C1v1l Hospital KTH Mansehra s here by solemnly
aftirm and declaic.on oath that all the contents of tlic zbove petition are
true and correct i the best of my knowledge and bel.of and nothing has
becn nnsstated or concealed from this Hon' able Tr;buual

NN
EPC JENT




BEFQRE THE KHYBER PAKHTUNKHWA SERVICE
x TRIBUNAL, PESHAWAR.

Execution Petition No. /2023

. In
In Service Appeal: 1227/2020
Decided on 14.01.2022

Arshid (Chowkider) Civil Hospital KTH Mansehra

VERSUS -
Govt of Khyber Pakhtunkhwa through Chief Secretary |
Civil Secretariat Peshawar & others

ADDRESS OF PARTIES

Arshid (Chowkider) Civil Hospital KTH Mansehra
| - PETITIONER
VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary
Civil Secretariat Peshawar.

2. The Govt of through Secretary Establishment,
Establishment and Administration Department .Civil
Secretariat Peshawar.

3. The Govt of through Secretary Fmance, Finance
Department at Civil Secretariat Peshawar.

4. The Govt of through Additional Chief Secretary,
Merged Area, Office at Warsak Road Peshawar..

RESPONDENTS
ppellant

- Yooeda Kharn
Advo :ate High Court
Leshavar



RTMENT

\

. ESTABLISHIMENT & ADVIN: D10A
. , (REGHLATION WING) .

Pttt Pestineat, the 35"')““5. Y ( W

UGN

:ﬂ::‘.. .,?l)hii)&i\:}m&/\!)l.l—iH/lm‘): tn pursuatiee of integration und ‘merger af crstwhile
’j',"". withe Khyher Pakhtunkhwa, the Campetent Authority is” pleased 10 declare the
h'-llm-.:mk- H7 emplayees appainted 'i;'y.c.jrxlwhilc FATA Scurc'lnriui us” Surplus”™ und plice
lh:‘m_ i 1 Swrplus Poal aff Establishment und Administrtion Departiment for thicie further
adptineniplacement we f, 01,07.2019:. ) ' . :

. Lge N . " I .
S SN b Name of vinployee Dreesignatian . BPS (Pérsonal)
; .. i Ashig Bussain ’ ) et Assisl:u-u.; T C T -
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R4 Zaki ullah o T NiQasid . —FT'_-W___
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L 46 1 “Muhammad Sharil ST T o Qusid R _
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Scanned by. CamScanr




: ,;:‘;l"/}_‘Be't"ter éoExz.

' ESTABLISHMENT& ADMN: DEPARTMENT
- (REGULATION WING)
Dated Peshawar the 25t June, 20 19

'NOTIFICATION

No SO (O&M)/E&AD/3 18/2019 in pursuancc of mtcgratlon and merger of erstwhile .
FATA with Khyber Pakhtunkhwa, Authority is pleased to declaré the following 117

. employees appointed the erstwhile FATA Secretariat as “surplus” and please them'in the
Surplus Pool of  Establishment and Administration Department  for their further

adjustment/placement w.e.f. 01.07 2019

S. No- | Name of employees ADes1gnat10n BPS (Personal '
1. | Ashiq Hussain- ‘Assistant 16 .
2. | Hanif Ur Rehman. Assistant 16
- 3. | Shaukat Khan Assistant 16
- 4. | Zahid Khan - Assistant = | 16
- 5. | Qaiser Khan Assistant- © |16
. 6.. | Shahid-Ali Shah Computer 16 -
L , . Operator o
- 7.- | Fareoq Khan Computer-. | 16
Rt T Operator -~ . C

8. | Tauseef Igbal Computer 6.
N _ Operator B
9. | Waseem Computer- 16
. L » Operator B
10. | Altaf Hussaiu '| Computer 16
. L Operator o
11. | Amir Ali Computer |16
: Operator |
12. | Rabia Nawaz Computer 16
. : ' Operator L
. ~13. | Kamran Computer | 16
' . : Operator. - | _
14, | Hafiz Muhammad Amjad Computer” | 16
e ) N Operator .
I5. | Fazl-ur-Rehiman .| Computer . |16
_ L Operator |
" 16.:| Rajab Ali Khan Head - 113
! B . ‘ Draftsman
17. | Bakhtiar Khan Sub Enigneer | 11
18. | Hakeem-ud-din Draftsman 11
. 19. | Naseer Khan' Store Keeper 7.
20. ! Inam Ullah - Driver 5
21. | Hazrat Gul” "~ - Driver . 5

-~ 22.| Said Ayaz Driver 5

- 23..| Abdul Qadir . | Driver 5

- 24.| Sharbat Khan Driver 5.

25. | Igbal Shah - Driver |5 -
26. | Muhammad Ali . Driver 15 .




.

S )BétterCoEx' AN

127 | Khan Muhammad Driver 5
28. | Waheed Shah Driver 5
29. | Mastan Shah . Driver . 5
30. | Mubashir Alam - Driver ..~ 5
3L | Yousaf Hussain Driver 5
32. [ Ihsan Ullah .| Driver 5
33. | Daud Shah Driver 5
34, | Qismat Wali Driver - 5
35. | Alam Zeb Driver 5
136. | Shafgat Ullah Driver 5
- {37.. | Qismat Ullah Driver 5
| 38.. | Wali Khan Tracer 5
39. | Muhammad Zahir Shah Tracer 5
40. | Niaz Akhtar "| Driver 4
41.. |'Mena Jan .| Driver- . 5
42. . | Zaki Shah Naib Qasid . 3
43. | Sabir Shah o Naib Qasid 2
44:. | Muhammad Hussain .| Naib Qasid 2
- . | 45. | Zubair Shah _ |NaibQasid |2
| 46. | Muhammad Sharif | NaibQasid - = |2
47. | Dost Ali - Naib Qasid - 2
48. | Nishat Khan " Naib Qasid 2
- 1 49. | Wadan Shah ' Naib Qasid 2
|50 | Inam Ullah Naib Qasid . |2 .
51, | Magsood Jan Naib Qasid 2
52." | Zeeshan Naib Qasid - 2
#23. | Arshid Khan Naib Qasid 2
. %4. Tkhlag Khan Naib Qasid 2
| 55. | Safdar Ali Shan Naib Qasid 2
.1.36." | Kifayat Ullah Naib.Qas_id 12
'57._ | Hidayat Ullah _ | Naib Qasid - |2
58. | Khalid Khan " | Naib Qasid 2
| 59. | Shabir Khan Naib Qasid 2
-60. | Saeed Gul Naib Qasid 2
61. | Zahid Ullah Naib Qasid . 2
62. |FarhadGul .. Naib Qasid 2
63. | Hameed Khan . . | Naib Qasid 2
, 64 Rashid Khan Naib Qasid’ 2
- .|65. | Dost Muhammad . Naib Qasid 2
1.66. | Sajid Ullah" . Naib Qasid 2
67. | Ifiikhar udd din- | Naib Qasid - 2
68. | Altaf Ur Rehman Chowkider 2
169 | Muhammad Amir Chowker 2
70. | Yasar Arafat Chowkider - 2
71. | Zamrud Khsn Chowkider 2
72. | Kimya Gul | Chowkider. 2
73._ | Aziz Ullah Chowkider 2
o : . Ao
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.
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74, Zain Ullah Chowkider _ 2
75. Safiullah Chowkider = .= |2
76. Inayat Ullah - Chowkider - 2
77. | Muhammad Abid Chowkider 2
78. DaudKhan "~~~ AC cleaner 2
79. Muhammad saleem | AC/Cleaner . - 2
180. Fazale Hal | Mali. 2
81. Alamzeb { Mali 12
| 82. Nehad Badshah | Mali 2
1 83.7 | Niaz Ali Cook 2
84. Muhammad Arshid .| Cook 12
| 85. .Roohullah | Khadim Mosque 2
86. Lal Jan . Regulatlon Beldar 2
87. - Muhammad Arshid | Sweeper 2
88. - Ramish Sweeper 2
89. - Karan Sweeper 2
90. Majid Anwar Sweeper 2.
191 Shurmail - | Sweeper 2
92. Ruhid Maseeh Sweeper 2
93, Naeem Munir Sweeper 2
1 94, -| Pardeep Singh Sweeper 2
| 95. Mukesh . Sweeper 2
1 96. Muhammad Naveed | Sweeper 2
97.. - ‘{DaiaRam - Sweeper 2
1.98. IMuhammad Nisar . | Sweeper . 2
99. Said Anwar | Naib Qasia’ 2
. 1100 Haseeb Zeb - Maib Qasid - 2
{10t Abid___ Naib Qasid _ 2
o L1e2. Wakeel Khan '| Naib Qasid 2
| 103, -Muhammad Amjad | Naib Qasid 2
- Ayaz ' g , .
| 104. Samiullah ‘ . { Naib Qasid 2
-1 105. Habib-ur-rehman | "Naib Qasid 2
1.06. | Muhammad Shoaib | Naib Qasid . 2
| 107, tawar Khan ‘Naib Qasid .~ 2
108. Juisbahullah .| Naib Qasid 12
109. ' IMuhammad Tanvir | Naib Qasid - 2
110. %7aqas Khurshid Naib Qasic 2
111, [ l4iuhammad  Zahir | Naib Qasia 2
} ‘ Shah . . :
112 ‘Javed Khan | Naib Qasid 2
113, | Noor Nabia Bera 2
1'14. Amjad Khan Mali 12..
" 115. Jawad Khan .| Mali- 2
116. Inam Ullah Haq Chowkider 2
117, | Siraj-ud-din ' Chowkider

2 In order tor cnsure propcr and expeditions adjustmcnt / aosorptlon of the abovc mcnuoned
surplus staff, Deputy Se»retary (Estabhsnr 1ent), Fstabhshment Depcztment has .

Sl ’
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: ",fl&ietter‘ Copy |

- been declared as _foeul person in properly monrtor the whole process of
| 'adj ustment/placement of the surplus staff

Consequent upon above all the above surplus staff alongwrth their ongmal

N record of service are directed to report to the Deputy Secretary (Estabhshrnent)
: bstabllshment Department for further necessary actlon .

CHIEF SECRETARY . -
GOVT OF KHYBER PAKHTUNKHWA -

Endst No &even date

‘ Copy to:-

]

. Addltronal Chref Secretary, P&D department -

Additional Chief Secretary? Merged Areas Secretarlat

.- Senior Member Board of Revenue.

Principal Secretary to Governor, Khyber Pakhtunkhwa

Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Administrative Secretaries, Khyber Pakhtunkhwa

‘The Accountant General, Khyher Pakhtunkhwa. .

. Secretary (AI&L,) Merged Areas Secretariat. ' '
" Addmonal Secretary(Al&C) Merged Areas Secretanat with the request to.
hand over the relevant record of ‘the above staff to the Establishment

SO 00 = Oy ’}h HowW N

- Department for further necessary action and takmg up the case with the -

~~ Finance Department wrth regard to Fman01al 1mpllcat10ns of the staff w.e.f
01.07.2019.

10.All Divisional Commrssroner in Khyber Pakhtunkhwa
1L.Al Deputy Commissioner in Khyber Pakhtunkhwa.
12 Director General information, Khyber Pakhtunkhwa. .
13.PS to Chief Secretary, Khyber Pakhtunldlwa

- 14.Deputy Secretary (Estabhshment), bstabhshment Department for necessary' :
action. - |

- ‘15.Section Officer (E—I) Estabhshment Department
~ “16. Section Officer (E-IIT) Establishment Department for necessary action.
- 17.Section Officer (E-III) Establishment Department
18.PS to Secretary Establishment Department. _ : :
19.PS to Special Secretary (Regulation), Establishment Department
- 20.PSto Spec1al Secretary (Establlshment) Establlshment Department.

. (GAUHAR AL)
SEZTION OFFCER (O&M)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT &. ADMINISTRATION
DEPARTMENT
(ESTABLISHMENT WING)
No. SOE-III (ERAD)1- -3/2019/Erstwhile FATA
Dated Peshawar the July 19, 2019

The Deputy Commissioner,
Peshawar.

Subject: - - ADJUSTMENT OF SURPLUS STAFF OF ERSTWHILE FATA
o SECRETARIAT ‘

" Dear Sir, ‘ L L
I-am dlrected to refer to the’ subject noted above and to staté that 117
employees of dlfferentfétegories from BPS-01 to BPS-16. of Erstwhile FATA Secretariaf
- are declared as surplus and- notified vide ‘Establishment Department ‘Notificatior
No. SO(O&M)/ERAD/3-18/2019 dated 25-06-2019 (copy enclosed). As per Surplus Poo
Policy notification | dated 14-06- 2007(copy enclosed), services of ‘the following
Employees. of Erstwhile FATA Secretariat having domicile of District Peshawar art
placed at your disposal for further ad]ustment w.e. f 01:07-2019:-

S.No. .Name : ' De5|gnat|on with BS_
1. | NishatKhan Naib Qasid-(BPS-02)
2. | Inamullah . - | Naib Qasid (BPS-02)
3. |.Zeeshan Naib:Qasid:(BPS-02)
4. Arshad Khan | Naib Qasid"(BPS-02)
' // *'5, | Kifayatullah | Naib Qasid (BPS-02)
. - |.. .6. Khalid Khan ' Naib Qasid (BPS-02)
7. Rashid Khan" | Naib Qasid.(BPS-02)
8. Muhammad Amir " | Chowkidar(BPS-02)
9. | Daud Khan '| AC Cleaner (BPS-02)
10. | Ramish - | Sweeper (BPS-02)
. 11, | Karan | Sweeper. (BPS-02)
12, | Majid Anwar . 1 Sweeper (BPS-02)
13.° | Shumail ' Sweeper- (BPS-02)
14. | Ruhid Maseen | Sweeper (BPS-02)
15. | Naeem Munir g | Sweeper (BPS-02)
16. 1 Pardeep Singi ) “‘Sweeper (BPS-02)
©17. | Mukesh . - | Sweeper (BPS-02)
'18. ‘| Muhammad Naveed = | Sweeper (BPS-02)
19. |DaiaRam = = | Sweeper (BPS-02)
"~ '20. |Haseebzeb . .| Naib Qasid (BPS-01)
"21. | Abid ' " | Naib Qasid (BPS-01)
22. | Wakeel Khan . Naib Qasid (BPS-01).
23, | Habib-ur-Rehman | Naib Qasid (BPS-01)
24. | BawarKhan . ~ . | Naib Qasid (BPS-01)
25. | Muhammad Zahir Shah Naib Qasid (BPS-01)
. 26. 1 Noor Nabia Bera (BPS-01)
© 27. | Amjad Khan ©|'Mali (BPS-01)
28. |Jawad Khan- . .| Mali (BPS-01)

Cont: Page-2




GOVERNMENT OF KHYBER PAKHTUNKHWA -
- ESTABLISHMENT & 'ADMINISTRATION
. DEPARTMENT N
(ESTABLISHMENT W]/VG) N
No. SOE-IIT (E&AD)1-3/2019/Erstwhile FATA
Dated Peshawar the July,19, 2019

To

_The Deputy Commissioner, :
Khyber, - '
Subject:~- ADJUSTMENT OF SURPLUS
' . SECRETARIAT. -
Dear Sir, . I

I am directed to refer to the subject'noted above and to state that 117.

employees of different Categories from BPS-01 to BPS-16 of Erstwhile FATA Secretariat
are declared as surplus -and notified " vide Establishment Department Notification -

No.SO(O&M)/E&AD/3-18/2019 dated 25-06-2019 (copy.enclosed). As per Surplus Pool

. Policy notification dated 14{06-20.07(copy enclosed), -services of the - following

" Employees of Erstwhile EATA Secretariat having domicile: 'of District Khyber are placed

at your disposal for further adjustmerit w.e.f 01-07-2019:- S .

"S.No. Name . : Designation with BS
1. Bakhtiar Khan . Sub Engineer (BPS-11)
2. Naseem Khan __| Storekeeper (BPS-07)
3. I Sharbat Khan . Driver (BPS-05)
4. | Igbal Shah .| Driver (BPS-05)
2 5. { Mastan Shah Driver (BPS-05)
// 6. | Alam Zeb Driver (BPS-05)
' 7. shafqatullah . I'Drivér (Br5-05)
8. | Sabir Shah ' Naib Qasid (BPS-02)
< 9. | Zubair Shah - i Naib Qasid (BPS-02)
10. | Muhammad Sharif Naib Qasid (BPS-02)
11. [Ikhlag Khan - INaib Qasid (BPS-02)
12, [HameedKhan _ - | Naib Qasid(BPS-02).-
13. | Sajidullah , ) Naib Qasid (BPS-02)
.14, - | Yasar Arafat ‘Chowkidar (BPS-02)
15. | Zamrud Khan Chowkidar (BPS-02)
| 16. | Kimya Gul : Chowkidar (BPS-02)
. 17. | Inayatuliah " .| Chowkidar (BPS-02)
18. | Alamzeb : __| Mali (BPS-02)
19. {lallan - . .| Regulation Beldar (BPS-02)
20. . | Siraj-ud-din .| Chowkidar (BPS-01)

, It is, therefore, requested that the above mentioned Surplus -Pool. Staff
may be adjusted in your District as per Surplus Paal Policy. : B

. Yours faithfully

- #p,.. (Zaman AliKhan) v/

£ 27 SECTION OFFICER (E-11) - 7 .
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 Service Appeal No. 1227/2020..

Date of Institution ... 2109.2020
- Dafeof Decision . 14.01.2022

Hanif Ur Rehman, Ass:stant (sps 16), Diréaorate of Prosecution Khyber

Pakhtunkhwa.

(Appellant)

VERSUS

" Government. of Khyber Pakhtunkhwa through |ts Ch!ef Secretary at Civit

Secretariat Peshawar and others. (Respondents)
Sved Yahya Zahid Gillani, Tanmur Halder Khan &

" Al Gohar Durrani, : I
‘Advocates - o . For Appellants

Muhamm'ad Adeel Butt,
~Additional Advocate General

_AHMAD SULTAN TAREEN . .
] ATIQ-UR—REHMAN WAZIR - .. = MEMBER (EXECUTIVE)

. shali dlspose of the mstant service appeai as ‘well as the followung ccmnected

For re_s;a"ondents
- . CHAIRMAN

D iNT

' | ATIQ-UR- REHMAN WAZIR MEMBER {E)°- This smgle judgment

b

‘service appeals, as common questlon of law . and facts are mvoived therem -

1.

%)

ST e ST

1233/2020 titled Shoukat-Khan

1228/2020 titled Zubair Shah'

. ]229”020 tltled Faroog Khan

1230/2020 tltled Muhammad Am3|d Ayaz
1231/2020 titled Qaiser Khan

1232/2020 titled Ashiq Hussalq

1244/2020 titled Haseeb Zeb -

S

R A L




02. . .B,rief- facts of the case a_re'that the applelil"aﬂt: was iniﬁa

. i Writ Petition No. 696/2010 dated 07 11- 2013

@

‘2_‘
_8 1245/2020 tltled Muhammad Zahlr Shah
9. 11125/2020 titled Zahld Khan

10.11126/2020 titied .T'ouseef"IQ,brc.;l SR AN

A551stant (BPS 11) on contract basls in Ex- FATA Secretarsat vnde order dated 01-

12- 2004 His serwces were regularlzed by the order of Peshawar ngh Court vide

Judgment dated 07 11- 2013 wrth efFect from 01-07 2008 ln compllance wrth .

cablnet decrsron dated 29-08 2008 Regularlzation of the appellant was delayed T

by the resoondents for quite longer and in the meanwhrle in the wake of merger -

of Ex-FATA wath the Provmce the appellant alongwuth others were declared
k surplus vude order dated 25 -06- 2019 Feellng aggneved the appellant alongwrth '
- others ﬁled wnt petltlon No- 3704-P/2019 m Peshawar l-llgh Court, but ln the

' meanwh € the appellant | alongwrth others were adjusted in vanous dlrectorates

hence the High Court vrde judgrnent dated 05 12-2019 declared the petition as

. mfructuous Whlch was challenged by the appellants in the supreme court of
~ Paklstan and the suprerne court remanded their case to l:hls Tnbunal vude order

Ny dated 04-08- 2020 in CP No. 881/2020 Prayers of the appellants are that the

impugned order- dated 25-06-2019 may be set asrde and the -appellants may be

Vretamed/ad;usted agalnst the secretarrat cadre borne at the strength of .
- . Establishment - & Admmrst:'atlon Department of C:\nl Secretarsat Similarly - -

i} 'senlonty/prornohon may also be given to the appellants s:nce the lnCEptIOI'l of :

their employment in the govemment department wrth back beneﬁts as per

Judgment titled Tkka Khan & others Vs Syed, Muzafar Hussam Shah & others

»(2018 SCMR 332) as well as'in the llght of Judgment of . larger bench of h}gﬁ court* 1y REE

03.
not been treated in accordance -with law hence the:r rlghts secured under the

ConStltUtlon has badly been vrolated that the unpugned order has not been
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passed in accordance with -iaw,:_;beré_fdre s-not tenablé and liable to be ‘set aside;

that the appellants were appqinted_ in Ex-FATA. Se‘qetariat on contract basis vide® -

order ‘dated 01-12-2004 and in cbmp!iance,with_ Federal Governrﬁent decision .

b7-il;20513,- ﬂneir'séwi'ces We:ré reguiarized with 'effé& t"rom>01:-07-2008 and the

-ap.peilants were placed at the "st'rength’of Administrati@n- Depértmen_t of Ex-FATA
Secretariat; that the abpellants ;gvgre d_iscriminatgd _to‘*the effect thét they were
placed in s'urplus' pool vide ord_ér dated 25@6-2019, wbereas'semiqes of similariy

" never obted to-be placed iﬁ surpfus. pooi as ‘per s.ectiorj-s. (é)_ of the Surplus Pool
_ w pf,‘2001 as amended in 2006 as well as the unwflfingheés- of the appellants
S is-also clear from the respondents letter dated 22—03120;9; that'by doing so, the

mature service of almost fifteen years may sbo'i{ and go in waste; that th_e,illégal




Tikka Khani Vs Syed Muzafor (2018 SCMR 332), bit the re<pondents deliberately
and with n{alaﬁ&je, declared them surplus, which is detffrhen{él-to the:interests'of
“the appellants in te‘rms;of moniior:y} loss as well as ssenioﬂiy/brdmbﬁon,' ‘Hem;e

interference of this tribunal would be warranted in case of the appellants.

. ,adjd;tmé_nt/iatgsoyptionl aﬁd'_wo’u!d_bg required to opt for-p@;natyre:rgtire:ment
" from goverfn'rr'men't service provided that if he cloes;E hot"'fiﬂﬁll _tr‘xe';' r.eq_u'i.site
' "q‘ué'!ify’ing éervice for pre;méture ré.t'i.rem'ent, he may Sé'coﬁ*npﬁlso_ry retired ;'frbm
sérvice- .by' the compgter)t' aﬂuthéd‘tyj however én the ir{stént céSe, no afﬁdafvit is

forthcoming: to the effect that the -appellant refused to be absorbedadjusted

‘ministerial staff of ex-FATA Secretariat, therefore tﬁey. were: treated under
o section;11(a£) df the Civil.Servant Act, 1973: that so far as the issue of inclusion of

posts ,in' BPS-17 and above of érstwhile_ agen_éy _:plannin:g_ cells; P&D Qépart@r\ent

04. L'eafnéd_ -Additidnél'Advo,caté General for the réspondé‘nts has contended L

. under. the surplus pooi policy of the govemfnent; Ehat the. appellants ;were'.

merged areas secretariat is concerned, they were plénning cadre -employees; .

e
“H

. . . - B . . 4 3 .'.“‘.L_
hence they were adjusted in the relevant cadre of the provincial gqvemm,eéﬁsaf

%
TE g

. - 4
1.'&.

. . . N 'gm_‘ 1: :
- after merger of erstwhile FATA with. the Pr,ovince,:me Finance“Department vidh ’&

1/1

I
‘
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‘ order dated 21 -11-2019 and 11- 06 2020 created posts :n the admmlstratwe
departments ln pursuance of request of establlshment department, wh:ch were

- not meant for blue eyed persons as is alleged ln the appeal that the appellants'

has been treated in accordance with law, hence. their appeals belng devoid of

merit may be dlsmlssed

05; We have heard Iearned counsel for the partres and have perused the

record

-06. Before embarkmg ‘upon the rssue ln hand lt would be appropnate to

explaln the background of the case Record reveals that in. 2003 the federal

which 117 en:pﬁyees mcludlng the appellants were appomted on contract basrs in |
ZOO}aﬂ:e/fulf ilfing ait the codal formalltles Contract of such employees was
/ i‘ \'“\‘/:en'ewed r’rom tlme to time by lssumg oﬁ‘ ice orders and to thrs effect the ﬁnal
extensuon was accorded for a further Pperiod of one year with effect from 03 -12-

2009 In the meanwhxle the federai government dec:ded and lssued mstructlons

_dated 29-08-2008 that aII those employees worksng on contract agalnst the posts

g from BPS- 1 to 15 shall be regulanzed and decxsuon of cablnet would be appllcable

| to contract ernployees workmg in: ex-FATA Secretanat through SAFRON Dlvasron

for _regulanzatlon .of contract appotntments in respect of contract employees
worklng in FATA In pursuance of the dlrechves the appellants submltted
appllcatlons for regularrzatrdn of thEll’ appomtments as per cabmet decnsnon but

. such employees were not regulanzed under the pleas that vrde notrF cation dated

21 -10-2008 and in terms of the centrally admlnrstered trlbal areas {employees‘

status order. 1972 Presrdent Oder No 13 of 1972), the employees worklng in -

o FATA, shall from the appomted day, be the ernployees of the provmcral

- government on deputatlon to the Federal Govemment wzthout deputatron

aliowance hence they are not ent:tled to be regulanzed under th& pollcy decrsron_r‘;

dated 29- 08-2008

govemment created 157 regular posts for the erstwhlle FATA Secretanat agalnst :
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. 2011 and servuces of the appellants were regular:zed under the regulanzatlon Act,

" inter-

‘obJectlves hldhhghted “above. The respondents however

_ regulanzatlon hence they filed COC No 178 P/2014 and :n c0mp|rance the
. Arespondents submutted order dated’ 13-06-2014, whereby serwces of the
| "appellants were reguianzed vrde order dated 13 06—2014 wvth effect frorn 01—07-

_2008 38 well as @ task force commrttee had been const;tuted by Ex—FATA
~ such employees and sought tlrne for preparatron of servrce rules The appellants

agam ﬁled CM No 182-P/2016 with IR in COC No 178-P/2014 in WP No

' °6Q/7010 where the learned Add:tronal Advocate General alongwrth departmental

_ ]udoment dated 08 09-2016, Secretary SAFRAN was dlrected to

6 .

07, In 2009 the provmcral government promulgated regulanzatlon of service

Act 2009 -and in pursuance the appellants approached the addltronal chief

secretary ex- FATA for- regulanzahon of their servuces accorclmgly, but no action

was taken an their requests, hence the appellants fi led writ petltlon No 969/2010

for regulanzatson of therr semces whlch was allowed wde judgment dated 30 11- S

2009 agamst Wthh the respondents fi Ied civil appea! No .29- P/2013 and the
Supreme Cour’r remanded the case to the ngh Court Peshawar w;th drrectlon to
re-examme the ‘case and the Wnt Petztlon No 969/2010 shall be deemed to be
pendmg A three member bench of the Peshawar ngh Court decuded the :ssue
vide Judgment dated 07 11 2013 in WP No 969/2010 and servnces of the -

appellanl'e/fuere regulanzed and the respondents were
el

e

glven three months trrne to -

. promotions, retirerhent beneﬁts and

se senronty with further drrectlons to Create a task force to achseve the

delayed thelr

Secretanat v:de order dated 14—10-2014 for preparatlen of serv:ce structure of

representatlve produced letter dated 28- -10- 2016 whereby servrce rules for the
secretariat cadre employees of Ex- FATA Secretanat had been shown to be

formulated and had been sent to secretary SAFRAN for approval hence vrde;iw

ﬁnal:ze the
) . . : f-:L{ \;;, 4
matter within one month, but the :respondents instead of -doirzg- the needful, i
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declared all the 117 employees rncludmg the appellants as surplus vide order
“dated 25- 06 2019, against which the appellants. ﬁled Writ Petftron No. 3704-
P/2019 for dectarrng the rmpugned order as set asrde and retamtng the appellants

L in the Givil’ Secretanat of estabhshment and admmrstratlon department havmg the _

sumllar cadre of DOSL of the rest of the crvrl secretanat emp!oyees

08. . Dunng the ‘course . of heanng, the respondents produced coples of

notifi catrons dated 19- 07—2019 and 22- 07-2019 that such employees had been

ad]usted/absorbed in various departments The Hrgh Court vrde Judgment dated
OS 12- 2019 observed that after therr absorptlon now they are regular employees
| f the provrncral govemment and would be treated as such for all mtent and
purpos&v@ng their senlonty and so far as l:heur other grievance regardrng '

N\4 eir retentaon in civil secretarrat is concerned bemg crvrl servants |t would

mvolve deeper apprecratron of the vares of the polrcy, Wthh have not been
‘-.lmpugned rn the wnt petst:on and in case the appellants strll feel aggneved
L A regardrng any matter that could not be Iegally wrthln the framework of the sard
. policy, they would be legally bound by the terms and condltlons of serwce and in
view of - bar contarned in Artrcle 212 of the Constrtutron thrs court could not
' embark upon to entertam the same Needless to mention and we expect that
o keepmg in:view the ratro as contamed in the ]udgment trtled 'l‘kka Khan and
- others Vs Syed. Muzafar Hussam Shah and others (2018 SCMR 332), the senronty‘
.'would be determrned accordlngiy, hence the petrtron was declarecl as mfructuous~ -
and was dismrssed as such. Agamst the judgment of Hrgh Court the appellanls
‘filed CPLA No 881/2020 in the Supreme Court of Paklstan, whrch was. drsposed of
 vide ]udgment dated 04-08-2020 ° on the terms that the pehtloners should'
'approach the servrce trrbunal as the 1ssue bemg terrns and’ condltlon of thelr

service, does fall W|th|n the Junsdrctron of servrce tnbunal hence the appellant

filed the mstant service appeal.




K government llke other departments of Ex-

.of therr servuces W|thout any valld reason

09.
.urst place declanng them surplus 1s lllega! as they were servmg agalnst regular

posts in admlnrstrat;on department Ex-FATA hence their servnces were requlred

to be transferred to Establlshment & Admlnlstratlon Department of the provincial

department Thelr second stance is that by declarmg them surplus and therr

subsequent adjustrnent in dlrectorates affected them in mon:tory terms as welf as

their senlonty/promotlon also affected bemg placed at the bottom of the seniority

llne

10, In v&ew of the foregomg explanatxon, in the ﬁrst place lt would be

appropna ¢ count the dlscnmlnatory behawors of the resoondents with the

‘e!lants due to Wthh the appellants spent almost twelve years ln protracted

|ltlgatl0n nght from 2008 till date The appellants were appoznted on contract
basis after fulf llmg all the codal fonnal:tues by FATA Secretanat admlnlstratlon
"wrng but therr services were not regulanzed whereas samrlarly appomted persons

“by the same ofﬂce wrth the same terms and conditions - wde appomtments orders
dated 08- !0 -2004, were regulanzed vide order dated 04-04-2009 Slmllarly a =

, batch of another 23 persons appointed on contract were regulanzed vide: order .V .

- .. dated 04—09-2009 and. stlll a batch of another 28 persons were regulanzed vade

'order dated 17 03 2009 hence the appellants were . dlscnmmated in regulanzatron

In order to regulanze their sewlces the

appellants repeatedly requested the respondents to consuder them at par with

- those, who were regulanzed and fi nally they submstted apphcatlons for
. Implementation of the decnsmn dated 29 08-2008 of . the federal government

. where by all those employees working in FATA on contract were ordered to be.

regulanzed but therr requests were declmed under the plea that by virtue of

presrdentral order as dlscussed above, they are employees of provmc:al

government and only on deputat;on to FATA but wuthout deputatr llowance )

FATA were merged in thesr respective
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hence they cannot be regularized, the fact however remams that they were not -
employee of provmcral government and were appomted by admlnlstratlon
department of Ex-FATA Secretanat but due to malafi de of the respondents they

were repeatedly refused regulanzatlon whrch however was not warranted In the

' meanwhzle, the provrnctal government promulgated Regulanzatton Act 2009, by

‘ vrrtue of Wthh all the contract employees were regulanzed but the appeliant

were agam refused regulanzatlon but thh no, plausrble reason, hence they were

agaln dlscnmmated and compellmg them to f‘ le- ert Petltaon in Peshawar High.

Court whrch was allowed vrde ]udgment dated 30 11 2011 wrthout any debate

as the reSpondents had already declared them as provunqal employees and there

was no reason whatsoever to refuse such regularizatlon but the respondent

rnstead of thelr regularlzatlon, ﬁled CPLA |n the Supreme Court of Pakistan
L

agarnst suet(decusron Wthh agaln was an act of dsscnmlnatlon and malar de,

where the respondents had taken a plea that the’ vah Court had “allowed

regularlzahon under the reguianzat:on Act 2009 but dld not drscuss their

~regu'larizial:'ion under the palicy of Federal Government Iatd down In the office

memorandum 1ssued by the cablnet secretary on 29 08-2008 dtrectlng the
reguianzatron of ‘services of contractuai employees worklng ln FATA hence the
Supreme Court remanded thelr case: to Htgh Court to exarmne thts aspect as well
A three member bench of ngh Court heard the arguments where the
respondents took a U turn and agreed to the pomt that the appellants had been
duscnmlnated and they will. be regularlzed but sought tlme for creatlon of posts
and to draw service structure for these and other employees to regulate their

permanent employment The three member bench of the Htgh Court had taken a

serious vnew of the unessentlal technlcailtles to block the way of the appellants

who too are entltled to the same relsef and adwsed the respondents that the

petrtxoners are suffermg and are m trouble besrdes mentat agony, hence such

regulanzatron was. allowed on the basis of Federal Government decrsuon dated G

Ay Woom” "y
08- 2008 and the appellants were declared as civil’ servants ofettéte éFA
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Secretanat and not of the provrncial government In a manner the appelfants _
a ) ' were wrong!y refused therr nght of regularrzatron under the Federal Government o
| . P_o!icy, whrch was conceded by the respondents before three member’s bench ,
but the - appellahts suffered for years for a srngle wrong refusal of the
‘ 'espondents who put the rnatter on the back burner and on the ground of sheer ,
techmcahtles thwarted the process desplte the repeated drrecbon of the federal S

government as weli as of the Judgment of ‘the courts F‘ nally, Servrces of the .

appeilants were very unwrlhngly regulanzed in 2014 wrth effect from 2008 and‘

~ '. rhat too after contempt of court proceedings Judgment of the three member.'_
| bench is very clear and by vrrtue of such- 3udgment the respondents were -‘
- requfred to regulanze them in the. f rst place and to own them as their own '
employees bOf}oqthe strength of estab!rshment and admmlstratnon department _
L W’f cretariat, ‘but step-motherly behavror of the re5pondents contmued_-‘:
\/J - ‘unabated, as nelther posts were created for them nor Serwce rules were frarned 4'
for them as were commrtted by the respondents before the Hrgh Court and such |
' commltments are part of the Judgment dated 07 11 2013 of Peshawar ngh' |
Court In the wake of 25th’ Constltutlonal amendments and upon merger of FATA
| ' Jecretanat into Provnncral Secretanat all the departments’ alongwrth staff were" ,
. nerged mto provmcral departments Placed on record is notlﬁcation dated 08- 01~
t019 where P&D Department of FATA Secretaraat was handed over to provnncual '
: D&D Department and law & order department merged lnto Home Department",_ ‘
/rde notifi catron dated 16 01 -2019, Fmance department merged into: provmcnal'
L ~znance department vrde notrfcatron dated 24 01-2019 educatlon department_‘ o
v’tde order dated 24—01 -2019 and srmllarly all other departrnent like Zakat & Usher |
' B Department Populatlon Weffare Department Industnes Techmcal Education,
- Minerals, Road & Infrastructure Agnculture Forests Irrlgatnon Sports FDMA and
others were merged |nto respecbve Provrnc:al Departments but the appe!iants
herng employees of the admrmstratron department of ex-FATA were not merged' ‘

R S N

TR A
mto Provrncnal Estabnshment & Admmtstratron Department rather th}ey Were, 3

Yy
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declared surplus which was drscrlmlnatory and based on’ maIaF de as there was

_ no reason for decfanng the appeilants as surplus as total strength of FATA'

_‘ \ecretariat from BPS-1 to. 21 were 56983 .of the cnv;! admlmstratron agamst whnch |

as we!! as departments to provsnc:al departments and to-this effect a summery'

.. Was submrtted by the provmc:al govemment to the Federai Government whrch‘

' - terrnrna! benef‘ ts as weII of the employees against the regular sanctsoned 56983

'asked to ensure payment of salanes -and other obhgatory expenses |nctudmg |

nosts of admlmstratrve departments/attached drrectorates/ﬁefd formatlons of

-
=

"".;Terstwhlle FATA whrch shows that the appeitants were also work:ng agamst:

: ‘sanctloned posts arfd they were requrred to be smoothly merged with the :

| .f:estabhshment and admsmstrataon department of provrncral government but to

Hhair utter d:sma\ they were declared as surpius mspite of the fact that they

o - were posted agamst sanctioned posts and declanng them surplus was no more

than malaf‘de of the respondents Another drscnmmatory behavxor of the '

_respondents can be seen, when a total of 235 posts . were created vide order

' .eated 11 06-2020 in admm:stratnve departments |e Fmance, home Local.

.G uovernment Health Enwronment Informatron Agrtculture Irngatron Mrneraln"»

| ‘and Educatfon Departments for - adjustment of the staff of | the respectlve

 was accepted and v;de notst‘ ication dated 09-04 2019 provmc:al government was - .

' lepartments of ex- FATA but here agarn the appellants were drscrlmanated and no

——— e e

| o post was created for them in. Estabhshment & Admrmstratron Department and

they were dec!ared surplus and Iater on were ad]usted m vanous drrectorates

«fhrch was detrlmental to thelr nghts in terms of monetary benefts as the

Ao

. " s YN % .
“the one adm;ssrble in civil secretanat Moreover therr semorlty was also affected | 4

srlowances admnss:ble to them in thear new places of adJustment weregless than FENED
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as they were placed at the bottorn of senrorrty and thear promotrons as the |
'."appellant appomted as Assrstant |s strll workmg as Assrstant m 2022 are the
L actors whrch cannot be rgnored and whlch shows that m;ustrce has been done to A. |
'-. the appellants Needless to mentron that the respondents farled to apprecrate that' .
the Surplus Pool rPO[ICY‘ZOOl drd not apply to the appellanis smce the same was " |
soecnf‘ cally made and meant for dealrng wrth the tra'zsrtlon of district system and
resultant re-structurrng of governmental offices under the devolutron of powers.
from provrncral to local governments as such the appellants serwce in erstwhlle“
FATA Secretanat (now merged area secretarlat) had no nexus whatsoever with. -
‘.hthe same, as nerther any. department was abolrshed nor any post hence the'. -

» _surplus poel”“ olrcy applled on them was total%y :Ilegal Moreover the concerned "

.' \4 r\’\_f P! earned counsel for the appellants had added to thelr mrsenes by contestlng thelr :

cases in wrong forums and to thrs effect the supreme court of Paklstan in their
. Case in. crvrl petrtron No. 881/2020 had also’ notrced that the petrtroners berng.h
. ursumg therr remedy before the _wrong forum had wasted much of their trme
and the servrce Tnbunal shall Justly and sympathetrcally consrder the questron of ':
‘,--'.delay in accordance wrth law. To thrs effect we feel that the delay occurred due to -
" wastage of trme before wrong forums but the appellants contmuously contested
- their case wrthout any break for gettrng justice. We feel that thelr case was’.
;_'.already sporled by the respondents due to sheer technlcalrtles and wrthout |
’ touchrng ment of the case. The apex court is very clear on the ponnt of Irmrtatron.
_.‘f hat. cases should be considered on merit and mere technrcahties mcludingl
| lumrtatlon shall not debar the appellants from the nghts accrued to them In the.. |
nstant case, the appellants has a strong case on ment hence we are mclrned to.

C ondone the delay occurred due to the reason mentroned above

CiL We are of the consrdered oprnron that the appellants has not been treated

‘n accordance wrth law, as they were employees of admmrstratron department of _'

ot the ex-FATA and such stance was accepted by the respondents n therr< comment..__,:
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submltted to the ngh Court and. the Hrgh Court vrde Judgment da 7-11-2013

,seclared them civil servants and emp!oyees of admlnlstratlon department of ex-

FATA Secretanat and regutanzed therr servnces agalnst sanctroned posts desplte .

_;they were declared surplus They were dlscnmrnated by not transfernng the:r

l\\/

~ services to the establ;shment and admmlstratron department of provmcnal-' '
_lgovernrnent on the analogy of other employees transferred to therr respectzve |
'departments |n provnncual government and in case of non avallabrlzty of post
. Finance department was requrred to create posts rn Establlshment & -
: \dmmstratton Department on- the analogy of creatron of posts in other

4 Admantstratwe Departments as the Federal Government had granted amount of .

Tf rtllon for a total strength of 56983 posts mcludmg the posts of the .

appellants and dectanng them surplus was unlawful and based on malaﬁde and

' '-on this score- alone the :mpugned order is Inable to be set a5|de The correct |

« "course would have been to create the same number of vacanc:es in their .

: 'frespectlve department le Establlshment & Admsnlstratlve Department and to :

i ',ost them in then own department and lssues of thelr semonty/promotton was -

| _.‘;reqwred to- be settled in accordance W|th the preva:lmg law and rule

L2 We have observed that grave ln]USthE has been meted out. to the

o appellants in the sense that after contestmg for Ionger for thelr regulanzatlon and

""F nally after gethng regularrzed they were still depnved of the servace
:structure/rules and creatlon of posts desplte the repeated dlrectlons of the three . ‘
_member bench of Peshawar Hrgh Court in its ]udgment dated 07-11-2013 passed, ‘ |

in Wnt Petltuon No 969/2010 The same directions has strli not been 1mplemented "

) _,Aand the matter was made worse when 1mpugned order of placmg thém in surplus.

'nool was passed Wthh dlrectiy affected therr semorlty and the future career of

o “"whe appellants aFter puttlng in: 18 years of servace and half of therr service has

aiready been wasted in htlgatlon
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The Chief Secretary i I
Government of KPK Peshawar S

Jepar | 'ealf" ag'a'inst the or_d‘er: dated
4.2\5;"0"6'.2019'.‘ T

Rspected Sir

The appellant su mlt as under. R

1ntegrat10n and merger. erstwhlle FATA wrth’:' 'rovmce of

Khyber Pakhtunknwa,%l the appellant besrde others ‘was

‘ ~ declared as ,“Surplus” by “the Estabhshment and
; Admmlstratron Department (Regulatlon Wlng) Khyber
" | Pakhtunkhwa vide Not1ﬁcatron No. SO (&)
E&AD/3 18/2019 dated 25 :06.2019. Later on the

R ey AT e e o e e TR 3
et s erend b Mt R Ls = 2 S R A AL e ek

instead of Civil Secretarlat Khyber Pakhtunkhwa

. /r

. Peshawar.

B

ufe"f?ﬁe:f#’}‘"ﬁ-‘;ﬂ‘d

!_ . 2] That some of other colleagues of the appellant mentloned :

in the impugned orderidated 25.06.2019 has also ready

~ been submitted Servrce appeal No. 1227/2020 ‘before this.

Hon'able Trlbunal wh1ch has been accepted on

14 01.2022, operatrve part of the Jjudgment reproduced as

under “In view:of the forgomg, discussion; the instant -

“the rmpugned order date 25 06.2019 is set asrde with
 direction to the: Respondents to adjust the appellants in
_ their respective department ie Establishment and,

Administration Department Khyber Pakhtunkhwé?l

against their respectwe posts and in case of non-

a5t !t«’-u-:,eql-w

1. That it is stated with great reverence that in pursuance of

?j‘{"appellant ‘was adjusted at GHS Dhamtour Abbottabad .

" ‘ appeal alongw1th connected Servrce appeal are accepted -

¥

} ”W’ﬁ' ey
i A ]
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avallablhty of post ‘the same shall be creaQ'Ft'l)the

: appellants on the same manner, as were created for other

Administrative Departments v1de Fmance Notlﬁcatlon

dated 11.06. 2020

. That the above mentioned Judgment dated 14.01.2022

has been im’plemented by the Respondent department
through order dated 29.08.2023.

. That in pursuance of the above Judgment'- the appellant

is also entltled to be adjusted in Civil Secretanat KPK'

Peshawar as per s1m1lar treatment;

. That according to the judgment of the Supreme Court -

reported on 2009 SCMR Page 1 if a Tribunal or the

Supreme Court dec1des a point of law relating to the

_ terms and cond1t1ons of a Civil Servant who l1t1gated

. and there were other C1v1l Servants who may not have

taken any legal proceedings, in such a case, the dictates
of justice of Rules of good governance den'fand'that the
beneﬁt- of the said decision be extended to other civil
Servants also, who may, not be parties to.that litigation,
instead of conipelling them to approached the Tribunal

or other legal forum---- All citizens are equal before. law

~ and entitled to equal protectlon of law as per Artlcle 25

of the Const1tution of Islam1c Repubhc of Pak1stan
1973. |



'It is therefore most humbly prayed that on_ o

_ ’acceptance of mstant Departmental Appeal the -
1mpugned order dated 25 06 2019 may kmdly be

. . set aside and thé appellant -may . kmdly be
| " ',adjusted 1n C1V11 Secretanat Khyber Pakhtunkhwa

) | _'.i‘jas per Judgment of the Hon able Serv1ce Tnbunal o

f _»»dated 14. 01 2022 as well as, accordmg to law and -

| 'rules

‘Dated 22/09/2023

- Your Sincerely
-Appellant
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