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(k/ BEFORE THE KHYBER PAKHTTJNKHWA SERVICE

TRIBUNAL. PESHAWAR.

Execution Petition No

In
In Service Appeal: 1227/2020 

Decided on 14.01.2022

Mastan Shah (Driver) Finanace and Planning DC Khyber

Appellant/Petitioner

VERSUS
1. Govt of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat Peshawar.
2. The Govt of through Secretary Establishment, 

Establishment and Administration Department Civil 
Secretariat Peshawar.

3. The Govt of through Secretary Finance, Finance 

Department at Civil Secretariat Peshawar.
4. The Govt of through Additional Chief Secretary, 

Merged Area, Office at Warsak Road Peshawar.
Respondents
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BEFORE THE KHYBER PAKHTUNKHWASERVTCR/

TRIBUNAL. PESHAWAR.

Execution Petition No. 2^^ /202^

In
In Service Appeal; 1227/2020 

Decided on 14.01.2022

Mastan Shah (Driver) Finanace and Planning DC Khyber

Appellant/Petitioner

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary 
Civil Secretariat Peshawar.

2. The Govt of through Secretary Establishment, 
Establishment and Administration Department Civil 
Secretariat Peshawar.

3. The Govt of through Secretary Finance, Finance 

Department at Civil Secretariat Peshawar.

4. The Govt of through Additional Chief Secretary, 
Merged Area, Office at Warsak Road Peshawar.

Respondents

EXECUTION PETITION TO GIVE EFFECT AND
IMPLEMENT JUDGMENT OF THIS HONOURABLE
TRIBUNAL DATED 14.01.2022 UPON THE
EXECUTION PETITIONER IN LETTER AND SPIRIT.



Respectfully Sheweth;

That the appellant/Petitioner has been appointed with respondent 

department as a Driver since long time.

2. That along with the petitioner a total number of 117 employees 

as appointed by erstwhile FATA Secretariat were declare as 

surplus and placed in surplus pool of establishment and 

Administrative Departi?;ent vide order dated 25.06.2019, and for 

their fiirther adjustment/placement w.e.f 01.07.2019 by virtue of 

which the Civil Servants were adjusted in the surplus pool of 

Establishment Department and Administration Department. 
(Copy of notification dated 25.06.2019 is attached as Annexure-

1.

A).

3. That the government of Khyber Pakhtunkhwa, Establishment 

and Administration Department (Establishment Wing) through 

Section Officer (E-III) issued a letter dated 19.07.2019to Deputy 

Commissioner, Khyber for adjustment of surplus staff of 

erstwhile FATA Secretariat and the service of the petitioner were 

placed for further adjustment against the vacant post of Driver as 

per surplus pools policy. (Copy of letter dated 19.07.2019 is 
attached as Annexure-B).

4. That the appeal was filed in this regard, before the Honourable 

Service Tribunal and the same was heard on 14.01.2022 which 

was accepted, and subsequently, the impugned notification dated 

25.06.2019 was set aside, and directions were given to 

respondent Departments to adjust the appellant to their 

respective departments. (Copy of Service Tribunal of Judgment 

dated 14,01.2022 is attached as Annexure-C).

That along with the aforementioned directions the Honourable 

Service Tribunal rendered that upon adjustment to their 

respective department, the appellants would be entitled all 
consequential benefits. Moreover, that the issue of 

seniority/promotion would be dealt accordance with the 

provisions contained in Civil Servants (appointment promotion 

and Transfer) Rules, 1989, and in the view of the above ratio as 

contained in the judgment titled Tilcka Khan & other vs Sved 

Muzafar Hussain Shah & others ('2018 SCMR 3321 the seniority 

would be determined accordingly.

6. That the Honourable Tribunal rendered its judgment dated 

14.01.2022 but the respondent did not implement the judgment 

dated 14.01.2022 of this Honourable IVibunai.

5.



)
That the judgment dated 14.01.2022 rendered by the Honourable 

Service Tribunal is also applicable on those civil servants who 

were not a part of the said appeal, because judgments of the 

Honourable Service should be treated as judgments in rem,
.arid not in personam. Reference can be given to the relevant 
portion of judgement cited 2023 SCMR 8 produced herein 
below.

7.

“The learned Additional A.G KPK argued that, in the order of 

the KPK Service Tribunal passed in appeals Nos. 1452/2019 and 

248/2020, reliance was placed on the order passed by the 

Learned Peshawar High Court in Writ Petition No. 3162/- 

P/2019, which was simply dismissed with the observations that 
the writ petition was not maintainable under Article 212 of the 

Constitution, hence the reference was immaterial. In this regard, 
we are of the firm view that if a learned Tribunal decides 

question of law by dint of its judgment, the said judgment is 

always treated as bring in rem, and not in personam, if in two 

judgments delivered in the service appeals the reference of the 

Peshawar High Court judgment has been cited, it does not act to 

washout the effect of the judgements rendered in the other 

service appeal which have the effect of a judgment in rem. In the 

case of Hameed Akhtar Niazi vs The Secretary Establishment 

Division, Government of Pakistan and others, (1996 SCMR 

1185) this Court, while remanding the case to the Tribunal 
clearly observed that if the Tribunal or this Court decides a point 

of law relating to the terms of Service of a civil servant which 

covers not only the case of the pivil servant who litigated 

litigated, but also of other civil servants, who may have not taken 

any legal proceedings, in such a case, the dictates of justice and 

rules of good governance demand that the benefit of the above 

judgement be extended good govenxance demand that the benefit 
of the above judgment be extended to other civil servants, who 

may not be parties to the above litigation, instead of compelling 

them to approach the Tribunal or any other legal forum.

11. That relying upon the judgment of the Honourable Supreme 

Court, the execution petitioner would also be subject to the 

judgment dated 14.07.2021 rendered by fhe Honourable Tribunal 
Service Tribunal, since the above meiU'oned judgment of the 

Supreme Court would be applicable on all Courts sub-ordinate 

to it. Reference can be given Article 189 of the Constitution of 

Pakistan 1973, for easy reference produced herein below. 
“Decision of Supreme Court binding on other courts.

189 Any decision of the Supreme Cou .t ska! ', to the extent, that 
it decides a question of law or is based, upon or enunciates of 

law, be binding on all other court of Pakistan.

any

was



12. That th'i judgment j).f_the HpnpuraUis Service Tribunal cited 

2023 SMCR 8/whereby, the essence of Article 212 of the 

Constitution of Pakistan 1973, was fulfilled, by observing that 
any question in law decided by Service Tribunal shall be treated 

as Judgment in rem, and not in personam. In order to give 

force to the judgment of the Supreme Court, the Execution 

petitioner may also be subjected to the judgment rendered 

by this Honourable Service Tribunal. Reference can be given 

to Article 190 of the Constitution of Pakistan 1973 for easy 
reference produce herein below
“Action in aid of Supreme Court”.

190. All executive and judicial authorities throughout Pakistan 
shall act in aid of the Supreme Court.

13. That keeping in view the above facts the petitioner filed a 

depaitmental appeal dated on 26.09,2023 for adjustment in civil 
Secretariat as per ser\dce Tribunal dated 14.01.2022 but to 

avail. (Copy of Representation is attached as Annexure-D).

M.That the execution petitioner now approaches this Honourable 

Tribunal for directions to implement the judgment dated 

14.01.2021 in the larger interest ofjustice and fair play.

Prayer

no

It is therefore most humbly prayed that on acceptance 

of this executing petition, may it please this Honourable Tribunal 
to do so kindly direct the implementation of judgment dated 

14.01.2022 in Service Appeal No. 1227/2022 Titled Hanif Ur 

Rehman Vs Government of Khyber Pakhtunkhwa through 

Chief Secretary on the Execution petitioner,

Any other relief that this Honourable Tribunal may deem 

appropriate in the circumstances of the case may also be 
granted.

Petitioner
Through

Rooeda Khan 

Advocate High Court 

Peshawar
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BEFORE THE KHYBER PAKHTUNKHWASERVICE/

TRIBUNAL. PESHAWAR.

Execution Petition No. /2023

In
In Service Appeal: 1227/2020 

Decided on 14.01.2022

Mastan Shah (Driver) Finanace and Planning DC Khyber

Appellant/Petitioner

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat Peshawar.

2. The Govt of through Secretary Establishment, 
Establishment and Administration Department Civil 
Secretariat Peshawar.

3. The Govt of through Secretary Finance, Finance 

Department at Civil Secretariat Peshawar.

4. The Govt of through Additional Chief Secretary, 
Merged Area, Office at Warsak Road Peshawar.

Respondents

AFFIDAVIT

I, Mastan Shah (Driver) Finanace and Planning DC Khyber do 

here by solemnly affirm and declare on oath that all the contents 

of the above petition are true and correct to the best of my 

knowledge and belief and nothing has been misstated or 

concealed from this Hon' able Tribunal.

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

Execution Petition No. /2023

In
In Service Appeal; 1227/2020 

Decided on 14,01.2022

Mastan Shah (Driver) Finanace and Planning DC Khyber

VERSUS
Govt of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat Peshawar & others

ADDRESS OF PARTIES

Mastan Shah (Driver) Finanace and Planning DC Khyber
PETITIONER

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat Peshawar.
2. The Govt of through Secretary Establishment, 

Establisliment and Administration Department Civil 
Secretariat Peshawar.

3. The Govt of through Secretary Finance, Finance 

Department at Civil Secretariat Peshawar.
4. The Govt of through Additional Chief Secretary, 

Merged Area, Office at Warsak Road Peshawar.

RESPONDENTS

Appellant
Thi’ough

&

Rooeda Khan 

Advocate High Court 

Pesha,Yar
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33. 'OtuidShah 
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■35- Alain 7xb 
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3K. Wall Khun 
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41. Mena Jan________
42. Zaki ulloh _______ ^
43. Snbir Shall 
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46. Muhammad Sharif___
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ESTABLISHMHOT& ADMN: DEPARTMENT 
(REGULATION WING)

Dated Peshawar the 25* June, 2019

NOTIFICATION

No. SO (0&M)/E&AD/3-18/2019: in pursuance of integration and merger of erstwhile 
FATA with Khyber Pakhtunkhwa, Authority is pleased to declare the following 117 
employees appointed the erstwhile FATA Secretariat as “surplus” and please then) in the 
Surplus Pool of Establishment and Administration Department for their further 
adjustment/placement w.e.f. 01.07.2019.

DesignationS.No Name of employees BPS (Personal
Ashiq Hussain Assistant 16

,2. Hanif Uf Rehman. Assistant 16
ShaukatKhan3. Assistant 16
Zahid Khan4. Assistant 16

5. Qaiser Khan Assistant 16
6. Shahid Ali Shah Computer

Operator
16

Farooq BChan7. Computer
Operator

16

8. Tauseef Iqbal Computer
Operator

16

9. Waseem Computer
Operator

16

10. Altaf Hussaiu 16Computer
Operator

11. Amir Ali Computer
Operator

16 ,

12. Rabia Nawaz Computer
Operator

16

13. Kamran Computer
Operator

16

14. Hafiz Muhanmiad Amjad Computer
Operator

16

15. Fazl-ur-Rehman Computer
Operator

16

Rajab Ali Klian16. Head 13
Draftsman

. 17. Bakhtiar Khan Sub Enigneer 11
18. Hakeem-ud-din Draftsman , 11

Naseer Khan19. 7Store Keeper
20. Inam Ullah Driver 5
21. HazratGul Driver 5
22. Said Ayaz Driver 5
23.. Abdul Qadir Driver .5
24. Shm'bat Khan Driver 5
25. Iqbal Shah Driver 5

Muhammad Ali ;26. Driver 5
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27 . Khan Muhammad Driver 5
28. Waheed Shah Driver

Driver
5

^9. Mastan Shah 5
30. Mubashir Alam Driver 5
31., Yousaf Hussain Driver

Driver
5

32. IhsanUllah 5
33. Daud Shah Driver 5
34. Qismat Wali Driver 5
35. Alam Zeb E)river 5
36. Shafqat Ullah Driver 5
37. Qismat Ullah Driver 5
38. Wali Khan Tracer 5
39. Muhammad Zahir Shah Tracer 5
40. Niaz Akhtar Driver 4
41. Mena Jan Driver 5
42; Zaki Shah Naib Qasid 3
43. Sabir Shah Naib Qasid 2
44. . Muhammad Hussain Naib Qasid 2
45.. Zubair Shah Naib Qasid 2
46. Muhammad Sharif Naib Qasid 2
47. Dost Ali Naib Qasid 2
48. Nishat BChan Naib Qasid 2

Wadan Shah49. Naib Qasid 2
50. Inam Ullah Naib Qasid 2
51. Maqsood Jan Naib Qasid 2
52. Zeeshan Naib Qasid 2
53. Arshid Khan Naib Qasid 2
54 • Ikhlaq Khan Naib Qasid 2

,55. Safdar Ali Shah Naib Qasid 2
56. Kifayat Ullah Naib Qasid 2 .
57. Hidayat Ullah Naib Qasid 2
58. Khalid Khan Naib Qasid 2
59. ShabirKhan Naib Qasid 2
60. Saeed Gul Naib Qasid 2
61. Zahid Ullah Naib Qasid 2
62. Farhad Gul Naib Qasid 2
63. Hameed Khan Naib Qasid 2
64 Rashid Khan Naib Qasid 2
65. Dost Muhammad Naib Qasid 2
66. Sajid Ullah Naib Qasid 2
67. Iftikhar udd din Naib Qasid 2
68. Altaf Ur Rehman Chowkider 2
69 Muhammad Amir Chowker 2

Yas£u- Arafat70. Chowkider
Chowkider

2
71. Zamrud Khsn 2
72. Kimya Gul Chowkider

Chowkider
2

73. Aziz Ullah 2
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Zain Ullah Chowkidef74. 2
75'. Safiullah Chowkider 2
76. Inayat Ullah Chowkider 2

Muhammad Abid Chowkider77. ■ 2
,78. Daud Khan AC cleaner 2

AC/Cleaner79,. Muhammad saleem 2
80, Fazale Hal Mali 2
81. Alamzeb Mali 2
82. . Nehad Badshah Mali 2
83. Niaz Ali Cook 2
84. . Muhammad Arshid Cook 2
85. Roohullah Khadim Mosque 2
86. Lai Jari Regulation Beldar 2
87. Muhammad Arshid Sweeper 2
88: , Ramish Sweeper 2
89. Karan Sweeper 2
90.. Majid Anwar Sweeper 2
91. Shumail Sweeper 2
92. Ruhid Maseeh Sweeper 2
93. Naeem Munir Sweeper 2
94. SweeperPardeep Singh 2
95. Mukesh Sweeper 2
96. Muhammad Naveed Sweeper

Sweeper
2

97. Daia Ram 2
98. Muhammad Nisar Sweeper 2
99. Said Anwar Naib Qasig 2
100 Haseeb Zeb Naib Qasid 2

Abid101. Naib Qasid 2
102. Wakeel Khan Naib Qasid 2
103. Muhammad Amjad 

Ayaz' • .
Naib Qasid 2

Naib Qasid104. Samiullah 2
105. Fiabib-ur-rehman Naib Qasid 2
106. Muhammad Shoaib Naib Qasid 2
107. Lawar Khan Naib Qasid 2
108. inisbahullah Naib Qasid 2
109. Muhammad Tanvir l^aib Qasid 2
110. /^/■^aqas Kliurshid Naib Qasig 2
111. Naib Qasidl.luhammad Zahir 

Shah
2

112 Javed Khan Naib Qasid 2
113. Noor Nabia Bera 2
114. Amjad Khan Mali . 2
115. Jawad Khan Mali 2

.116. Inam Ullah Hag Chowkider 2
ChowkiderSiraj-ud-din117. 4 •

A '■
’ K,

2. In order to ensure proper and expeditions adjustment /aosorption of the above mentioned 

surplus staff, Deputy Secretary (Est3bIishoent),:Establishment.Department has



Better Copy

been declared as foeul person in properly monitor the whole process of 

adj ustment/placement of the surplus staff.

Consequent upon above , ail the -above surplus staff alongwith their original 
record of service are directed to report to the Deputy Secretary (Establishment) 

Establishment Department for further necessary action.

CHIEF SECRETARY 
GOVT OF KHYBER PAKHTUNKHWA

Endst No &even date

Copy to:-

1. Additional Chief Secretary, P&D department.
2. Additional Chief Secretary? Merged Areas Secretariat.
3. Senior Member Board of Revenue.
4. Principal Secretary to Governor, ^yber Pakhtunkhwa.
5. Principal Secretary to Chief Minister, Khyber Pakhtuiikhwa.
6. All Administrative Secretaries, Khyber Pakhtunkhwa.
7. The Accountant General, Khyber Pakhtunkhwa.
8. Secretary.(Al&C)Merged Areas Secretariat.
9. Additional Secretary(Al&C) Merged Areas Secretariat with the request to 

hand over the relevant record of the above staff to the Establishment 
Department for further necessary action and taking up the case with the 

Finance Department with regard to Financial implications of the staff w.e.f 
01.07.2019.

10. All Divisional Commissioner in Khyber Pakhtunkhwa.
11. All Deputy Commissioner in Khyber Pakhtunkhwa.
12. Director General inforrnation, Khyber Pakhtunkhwa,
13. PS to Chief Secretary, Khyber Pakhtunkhwa.
14. Deputy Secretary (Establishment), Establishment Department for necessary 

action.
I

15.Section Officer (E-I), Establishment Department.
16. Section Officer (E-III) Establishment Department for iiecessary action. 
17-Section Officer (E-III) Establishment Department.
18. PS to Secretary Establishment Department.
19. PS to Special Secretary (Regulation), Establishment Department.
20. PS to Special Secretary (Establishment), Establishment Department,

(GAUHARALI) 

SECTI014 OFFICER (O&M)
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GOVERNMENT OF KHYBER PAKHTUNKHWA - 
ESTAB LIS H M E NT & AD M IN ISTRATIO N 

department
(£SmBLISHMEl>JTWING)

No. SOE-IlUE&AD^l-3^2ai9v^£rstwhile FATA 

Dated, Peshawar -ti^e July W, 2019

To
The Deputy Commissioner,
Peshawar.

ADJUSTMENT OF SURPLUS STAFF OF ERSTWHILE FATA
secretariat.

Subject: -

Dear Sir,
directed to refer to the subject noted above and to state that 11/ 

emplovees of’different^egories from BPS-01 to BPS-16 of Erstwhile FATA Secretarial 
are declared as surplus and notified vide Establishment Department Notificatior 
No SOfO&M)/E&AD/3-i8/20i9 dated ,25-06-2019 (copy enclosed). As per Surplus Poo 
Policy, notification dated 14-O6-2O07(copy enclosed), services of the followinc 
Employees of Erstwhile FATA Secretariat having domicile of District Peshawar an 

placed at your disposal for further adjustment

. I am

w.e.f 01-07-2019:-

Desiq nation-with BSNameS.No,
Naib QasiaTBPS-Q2)Nishat Khan1.
Naib Qasid (BPS^021Inamulla'h2.
Naib.:Qasid.-(BPS-02)Zeeshan3.
Naib Qa5id'(BP5~02)Arshad 'Khan'•4.
Naib Qasid (BPS-02)
Naib Qasid (.BPS-02)

Kifayatullah5. •
Khalid Khan6.

Naib Qasid-(BPS-Q2)Rashid Khan'7.
Chowkidar(BP5-02).Muhammad Amir8.
AC Cleaner (BPS-Q2)Daud Khan'9.'
Sweeper (BPS-02)Ramish. 10.
Sweeper.(BP5-02)Karan .'11.
Sweeper (BPS-02).Majid Anwar •

Shumail
12.

Sweeper (BPS-Q2)•13.
Sweeper (BPS-02)Ruhid Maseeh

Naeem Munir_____
Pardeep Singh . ■

14.
Sweeper (BPS~02)15.

- Sweeper (BPS-Q2)16.
Sweeper (BPS-02)Mukesh17.
Sweeper (BPS'02)Muhammad Naveed18.

ASweeper •(8PS-02)Daia Ram •• 19.
Naib Qasid (BPS-01)Haseeb Zeb20.
Naib Qasid (BPS-01)Abid21.-
Naib Qasid (BP.S-01)Wakeel Khan 

Habib'Ur-Rehman.-
22.

Naib Qasid-(BPS-01)23.
Naib Qasid (BPS-01)Bawar Khan •24. INaib Qasid (BPS-Ql)Muhammad Zahir Shah25. yBera (BPS-01)Noor Nabia2,6.
Mali (BPS-01)Amjad Khan. 27.
Mali (BPS-01)Jawad Khan,28.

Cont: .Page-2, ./'" •...
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMINISTRATION 

DEPARTMENT
(ESTABLISHMENT WING) . .

No. SOE-III (E&AD)l-3/2019/Erstwhile FATA 
Dated Peshawar the July„19, 2019

• , To
The Deputy Commissioner, 
Khyber. -■/

Subject:- M>3USTMENT of SURPUiS STAFF np ERSTWHILE FATA 
SECRETARIAT. ~

Dear Sir,
I am directed to refer to the subject noted above and to state that 117 

employees of different categories from BPS-01 to BPS-16 of Erstwhile FATA Secretariat
■ notified vide Establishment Department Notification

. o.SO(O&M)/E&AD/3-18/2019 dated 25-06-2019 (copy enclosed). As per Surplus 
Policy notification dated 14-06-2007(copy enclosed), services of the . followinq 
Employees of Erstwhile FATA Secretariat having domicile of District Khyber are placed 

^ at your disposal for further adjustment w.e.f Ql-07-2019:-

Pool

S.No. Name Designation with BS
Sub Engineer (BPS-ll) ‘
Storekeeper (BPS-07) 
Drjver (BP5-05)

1. Bakhtiar Khan^ 
Naseem Khan .2.

3: Sharbat Khan
'4. ■ Iqbal Shah Driver (BPS-05) 

Driver (BP5-Q5)5. Mas'tan Shah
•Alam Zeb6. Driver (BP5-05)

7. Shafqatulfah Driver (BPS-05)
8. Sabir Shah Naib Qasid (BPS-02)

■ 9. Zubair Shah Naib Qasid (BP5-02)
10.' Muhammad Sharif 

Ikhlaq Khan ,
Naib Qasid (BPS-02) 
Naib Qasid (BPS-02.)
Naib Qasid (BPS-02)

11.
12. Hameed Khan
13. SajiduHah , Naib Qasid (BPS-02)
14. Yasar Arafat Ghowkidar (BPSr02)
15. Zamrud Khan, Chowkidar (BPS-02)

Kimya Gu!16. Chowkidar (BPS-02)
17. Inayatullah Chowkidar (BPS-02)

Mali (BPS-Q2)
Reguiatioh Beldar (BPS-02)
Chowkidar (BP5-01)

18. Alamzeb
19. Lai Jan
20., Siraj-ud-din

,lt is, therefore, requested that the above mentioned Surplus Pool Staff
may be adjusted in your District as per Surplus Pool Policy.

Yours faithfully

(Zaman All Khan)
SECTION OFFICER (E-III)

Cont: Page-2



v»V

/Tf\

M . i A.-'I • "pv^^' p ■

' '-.■ •■ ■■ ■■ ■-' ■t!^^

■ ■■■"'■■' ■a- "'--*________--^ -fr />

BEFORE THE KHYBER PAKHTUNKHWA SERVICF TRIBUNAL

v:w» IG Ki
-::M %zf;

•i &; •miService AppealNg. 1227/2020:K ■ fe• i
Date of Institution ... 21.09.2020

Date of Decision ... 14.01.2022
i

■ wi'i

i;:i
Hanif Ur Rehman, Assistant (BPS-16), ' Directorate of Prosecution Khyber 
Pakhtunkhwa.

Pg:iE. (Appellant)
M

VERSUS

Government, of Khyber Pakhtunkhwa- through its Chief Secretary, at Civil 
Secretariat Peshawar and others. w.

(Respondents)
ia' I'p ■

•Ki'

.. Syed Yahya Zahid Giiiani,.Taimur Haider Khan & 
Ali Gohar Durrani, ' • . - ■
Advocates

i
... For Appellants' Ui ■m.

iMuhammad Adee! Butt, 
Additional Advocate General'I I•For respondents

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WAZIR

CHAIRMAN
MEMBER (EXECUTIVE) Ei .••'5i

'Um
PmJUDGMENT

■ATiO-UR^REHMAN WAZIR MEMBER fEV:- This sirigle judgment 

shall dispose of the instant service appeal as welt as the following connected i \
service appeals, as common question of law and facts are involved therein;-

1. 1228/2020 titled ZubalrShah

2. 1229/2020 titled Farooq Khan

li;i^i

^.1 •

■ -r3. 1230/2020 titled Muhammad Amjid Ayaz

4. 1231/2020 titled Qaiser Khan 

5' 1232/2020 tided Ashiq Hussain

1:1-f i'':

■

,6. 1233/2020 titled ShoukatKhan

•4^ 7., 1244/2020 titled Haseeb ZebiiElr

^ •
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I.u8. 1245/2020 titled Muhammad Zahir Shah

9. 11125/2020 titled Zahid Khan 

10.111^6/2020 titled Tbuseef tqb^

■I:/;•/
■•V i iB

B
ri: •02. Brief facts of the are that the appellant was initially appointed 

Assistant (BPS-ll) on contract basis in Ex-FATA Secretariat vide 

12-2004. His

case
as H ■•f

order dated 01-!
K1 .services were regulafized by the ord^ of Peshawar High Court vide . 

judgment dated. 07-11-2013 with effect from

Si%i
ik’i

01-07-2008 in compliance with ill’ •
cabinet decision dated 29-08-2008.2^1 Regularization of the appellant was delayed 

by the respondents for quite longer and in the meanwhile, in the'wake of merger ^ 

of Ex-FATA with the Province, the appellant alongyvith

f

1
. i• : Others were declared , ■ Mmsurplus vide order dated 25-06-2019. Feeling aggrieved, the appellant alongwith 

in Peshawar High Court’ but in the
• m

a others filed writ petition No 3704-P/2019
^ •• Mite the appellant alongwith others were adjusted in various directorates

hence the High Court Vide judgment dated 05-12-201:9

infructuousy .which

■ mean''
\

ShI ••v>'

;9 dedbred the petition as 

challenged by the appellants in the supreme

P:1
• 1

fi ■ wasTi • , • . r; •court of
Pakistan and the supreme court remanded their case to this Tribunal vide order 

dated 04-08-2020 in Cp No, 881/2020.

impugned order dated 25-06-2019
iPrayers of the appellants are that the 

may be set aside ^d the appellants may be 

cadre borne at the strength of 

Department of C^il Secretari^.
' • ' i •' ' ' ' '

appellants since the inception of 

government department with back benefits 

judgment titled Tikka Khan.&.othefs Vs Syed Muzafar Hussain 

(2018 SCMR 332) as well as in the light of judgment of larger bench df high. cour&rfeSriSB

in Writ Petition No. 696/2010 dated 07-11-2013,,

ISi
IsiV'i retained/adjusted against the secretariat

Establishment & Administration 

seniority/promotion may also be given to the

their employment in the

Similarly m
4' mrr. as pers iJIShah & others
k

p!
r
ISS

B ;■03. Learned counsel for the appellants has contended that the appella 

been treated in accordance with law, hence their rights secured under the? S' 

Constitution, has badly been violated; that the Impugned , order has not been ’

»f • r t. *2■•M v‘ 'fnte Kc •'S.

II ■ •••r.
not

s;



;
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passed in accordance with law, therefore is 

that the appellants 

order dated 01-12-2004 and in 

dated 29-08-2008 and in 

07-11-2013, their 

appellanb.were

Secretariat; that the appellants

' placed in

mnot tenable and liable to be set aside; ifi
■ ■ ■ yE

■were appointed in Ex-FATO Secretariat on contract basis vide ' V. .
■tiy
Kl
i in compliance with Federal Government decisi 

pursuance of judgment of Peshawar High Court dated* 

services were regularized with effect from 01-07-2008

i
■ P .on

• m
and the ft;: •

placed at the strength of Administration Department of Ex-FATA ¥

E ..discriminated to the effect that they 

surplus pool vide order dated 25-06-2019, whereas services of similarly

placed employees of all the departments

were
were

[fV
4' .
I* • were tran^erred to their respective 

deparbrtents in, Provincial Government; that placing the appellants i l!rb
fe;.:Jnts in surplus pool .

only^ illegal but conrtary to the surplus pool pol^,'as the appellants : 

never opted to-be placed in surplus, pool as

was not
e •

per section-S (a> of the Surplus Pool 
[^^F|f^f ,2001 as amended in 2006 aswe^ as the unwillingness of the appdiants 

is also clear from the

El\ ■ I ■'F|

respondents, letter dated 22-03-2019; that by doing 

mature service of almost fifteen years may spoil and.go in 

• and

iL. .so, the
I :■

waste; that the Illegal 
untoward act of the respondents is also ev^ent fmm the notification dated

. 08-01-2019, ii .where the erstwhile FApA .Seaetariaf departments and directorates 

have been shifted and . placed, under the administrabve 

Pakhtunkhwa (government Departments,

i-
If control of Khyber

Whereas the' appellants were declared 

granted by the Federal Government for

, fata secretariat departments faut unfortunately despite having

same cadre of. posts at civil secretariat,

surplus; that billion of rupees have been i
rifil

1 . • the respondents have carried out the

I unjustifiable, .illegal and unlawful impugned order dated 25-06-2019,

only the
which is not

A violation of the Apex Court judgment, but the ;same will also violate the 

fundamental rights of the m 'fe-.i •.

a
ii

appellants being enshrined in the Constitution e
Pakistan, will seriously affect the c.

promotion/seniority, of the appellants; 
discriminatory approach of the respondents is evident ftom the notification dated 

03-2019, whereby other employees of Ex-FATA

thati
n .&T-i

• • iv. .
not placed in surplus 

was placed and merged into Provinciaf

were jfcvK. fi ■ :
pool but Ex-FATA Planning Cell of P&D
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• ■ fi 
■ K

P&p Department; that declaring 

adjustment in various departments/directo

^ ■•1^ the appellants surplus and subsequently their 

rates are illegal, which however
required to be , placed at the strength, of Establishment &

i
.ri were II

Administration
department; that as per judgment of the High Court, seniority/promobons of the 

appellants are required to be dealt with in

. Tlkka Khar^VsSyed Muaafar (2018rsCMR 332), but the respondents deliberately

and with malafide declared therh

the appellants in terms of monitory loss as well as 

interference of this tribunal would b

i accordance with the judgment titledtl- .1
it-i ■■p

surplus, which, is detrimental to the interests of 

seniolity/prombtion, hence 

e vvarranted in case of the appellants.

i;?
W'

i/•
, 04. i n .Learned Additional Advocate General for the 

that the appellants has been 

section^

It; respondents has contended 

treated at par with the law in vogue i.e. qnder

Df the Civil Servant Act, 1973 and the surplus pool policy of the

■p« 9o.™„, ^ ^ ^ ^

i . fc ■■
•'1 ■ i&■u\

• vy■I-. Ws surplus pool policy states that 

adjusted/absorbed

in case , the ofRcer/offidals declines 

in the above manner in accordance with the priority fi 

the integrated list, he shall loose

to be

i* gy •
i xed as 

the .^cjlity/right of 

be required to ppt for pre-mature retirement

per his seniority in 

adjustment/absorption and would
i

1.
1i. . • from government service phDvided that if he . does 

qualifying service for pre-mature retirement.
not fulfill the requisitei

55,1:he may b? compulsory retired from

.by te C0b,p«m ^ ^ ^

under the surplus pool policy of the

I trl-a
i^4M

1
d ■ ■ •

government; dnat the appellants were ivi •1
ministerial staff of ex-FATA Secretariat, 

section-ll(a) of the Civil Servant Act, 1973; that so-far as the issu

1 therefore they were, treated under

ff M
e of inclusibn of

■ ,:0 By,
■. m -

"i ,

■ posts in BPS‘17 and above of erstwhile V , •

agency plannirig cells, P&D Department 

concerned, they were planning cadremerged areas seaetariat Is 

hence they were, adjusted in the 

after merger of erstwhile FATA with the

employees,^.
I relevant cadre of the provincial government;: that

Province, the Finance Department.jfide
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£
order dated 21-11-20.19 and 11-06-2020 

departments in
created ■ poste in the: administrative

were

as is alleged in the appeal; that the appellants 

hence ,their appeals being devoid of

H
IS •

pursuance of .request of establishment department; which 

not meant for blue eyed persons•;iM ■ . N ■

a has been treated, in, accordance' widi law, • t:1

merit.may be dismissed.
■iii . feuiiii

05. We have heard learned, counsel fpr the parties and have perused thef
•record.

fe:/ '

06. Before embarking upon the issue in hand, fo would be appropriate to

explain the background of the case., Record reveals that In 2003,'the federal

government created 157 regular posts for the erstwhile FATO Secretariat, 

which U7empl'0’

i
against

including the appellants were appointed on contract basis in . ’ 

!r ifulfilling all the codal formalities.

'ees fer. ■
m
1

2004\ Contract of such employees w/as 

from time to time by issuiog offlcp orders and to this effect; the final

extension was accorded for a further period of onp yebr With efe^

2009. In the meanwhile, the federal government decided and Issued

^gnewed

I
I
I I instructions

dated 29-08-2008 that all those employees working on^Contract agalnstithe posts 

from BPS-1 to 15 shall be regularized and dedsion of cabinet would be applicable 

to contract employees working in ;ex-FATA Secretariat through SAFRON: Division ' .

1.g
I

li*
I
r;;

5 for regularization of contract appointments in respect of contract employees i-y
working in ^FATA.. In pursuance of the directives, foe appellants submitted

a-'applications for regularization of their appointments as per cabinet decision, but 

such employees were not regularized under the pleas that vide
m’
i&i

notification dated
21-10-2008 bnd in.terms of the centrally administered tribal areas (emploxg^., 

status order. 19|2 President Oder No. 13 of 1972), the employees;working 

fata, shall, from the appointed day, be

.!!.1 .
f

w •••
the empipyees of the provihda!

government;oh;-deputation to the Federal Government 

allowance, hence they are
without deputation 

not enmed to be regularized under the pol^

dated 29-08-2008.

'! dS-llV W (J '.J, *i-
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07. In 2009, the provincial government promulgated regularization of service 

pursuance, the appellants approached the additional 

secretary ex-FATA for regularization of their sevices laccordingly, but 

was taken on

I' Act, 2009 and inif-l chief#
in ■no action ijij.

■Si: their requests, hence the appellants filed writ petition ,No 969/2010 

for reguiariatipn of their services, which was allowed 

2011 and services of the appellants 

2009, against which the respondents fiied

:/ F.
4-!

vide judgment dated 30-11-
■ i '

regularized under the regularization Act,
■ . were

E: .
■ •• , Civil appeal No 29-P/2013 and the 

Supreme Court, remanded the case to, .the High Court Peshawar with direction to
4;

ij ■ Pire-examine the case and the Writ Petition No 969/2010 shall ibe deemed to be 

pending. A three member bench of the Peshawar High Court decidedfi
5?: the issue

vide judgme^ated 07-11-2013 in WP No 969/2010 arid: services of theI,'' f:;
app^tsivere, regularized and the respondents were given three months time to 

i.lN-^are ^service structure so as to regulat? their permanent • i.

111 • employment in ex- 

prpmotions, retirement benefits and 

create a tesk. force to achieve the

f '!■ ■ i ■FATA Secretariat vis-^-vis their emoluments,

inter-se-seniority with further directions to 

objectives highlighted above. i^ii •i- The respondents however,, delayed their4?

sreguiarizatipn, hence they filed COC No. 178-P/2014
and in compliance, the 

whereby services of the

1353

respondehts submitted order dated 13-06-2014 

appellants were
&

regularized vide order dated 13-06-2014 with effect from 01-07- 

2008 as we!l as a task, force committee had been 

Secretariat; yide order dated 1^10-2014 for

■ min ■ ■;

r ■ ■ b;3 ■■i'
I ; constituted by Ex-FATA m fapreparation of service sthjcture ofI such employees and sought time for preparation of service rules. The appellants^ 

again filed CM .No. 182-P/2016 with in COC No 178-P/2pi4i in WP No^.;^
969/2010, where the learned Additional Advocate General alongwith departraenW //

/:
;

fi representative produced letter dated 28-10-2016, whereby, semce rules for the 

secretariat cadre employees of Ex-FATA Secretariat had 

formulated and had been sent to

. c ■I

been shown to be

secretary SAFRAN for approval, hence vide^

judgment dated 08-09-2016, Secretary SAFRAN was. directed to finalize the 

matter within one month, but the respondents instead
iiV-.-•S

of doing the needftil,3^20:So,^.,
...
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f li•• declared ail the 117 liemployees including the appellants 

dated 25-06-2019, against which ^ the appellants
as surplus vide order 

■filed Writ Petition No. 3704- 

e appellants
of establishment and administration department having the 

similar cadre of post of the rest of the civil secretariat employ

U
I
1-i %m w.P/2019;for declaring the impugned order as set aside; and retaining th 

in the Civil Secretariati; ■

f-; B
. Iees.

• mV
08.i During the course, of hearing, the

notificahons dated 19.07-2019 and 22-07-2019 that such empfeyees had been 

adjusted/absorbed in

respondents produced copies of
M-It' ii-

.1various departments. The High Court vide judgment dated 

05-12-2019 obsereed that after the^r absorption ; now mey are regular employees 

of the provincial government and would be

I-

hr-
•

i

'A* *'

>1; treated as such for all intent and 

s ^eirpther grievance regarding 

concerned, being civil seryants, it would 

policy, which, have not been

*•
■ '’?■

purpos^cluding their seniority and so far as 

yi&r retention in civil secretariat is 

involve deeper appreciation of the vires of the

Vit n§
•bi:- •

■

m
•if

■;

impugn^ ^ the writ petition , and in case the appellants still feel aggrieved 

regarding any rnatter that could npt^ be legally within the frethewor^ of the said 

poircy, they;would be legally bound :by the terms and conditions

■A-...

i .. IV$1
. i'iir' Win
I- of service and in

view of ba^ contained in Article 2^ of the Constitution, this.court couW not
. •

. pS : embark upon to entertain the same. Needless to mention and we expert that

as, contained in the judgment titled Tlkka Khan and

Î
 •

keeping in view the ratio •fev:M

others Vs Syed Muzafar Hussain Shah and others (2018 SCMR 332), the seniority.

^ . would be determined accordingly, hpnce the^ petition was declared ai infructuous 

and was dismissed as siuch.
I' • r1^,.;Against the judgment of High Court, the appellants 

filed CPLA No 881/2020 in the Supreme Court of Pakistan, which was! disposed of 

vide judgment dated 04-08-2020

i
on the terms that the petitiohers should

te'-H
1^ approach the service tribunal, , as the issue being terms and condition of their 

service, does fall within the jurisdiction of service tribunal, 

filed the instant service appeal. .:

i

>•?0
hence the appeprit'^.-'

* '
Ur~'

■ -• •

©4II &
.. .
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■ ■• m09. Main concern of the appellants in the instant service appeal iis that in the 

first place, declaring them surplus is illegal,

posts in administration department Ex-FATA, hence their services 

to be transferred to Establishment & Administration Department of the provincial 

government like other departments of Ex-FATA

■mif;
Ias they were serving against regular 

were required

!■

•• '
1.
i

ri.
■.

mwere merged in their respective 

department. Their second stance is that by dedaririg them surplus and their
a
f
J

subsequent adjustment in directorates affected them iri€
n monitory terms as well asSr

W:- ..their seniority/promotion also affected being placed at the bottom ofithe seniorityt r
f 1. .line.
!?■

I I'.10. In view of the foregoing explanation, in the place, feit -it would be

count the discriminatory behaviors of the respondents with the
'1 
• t approprl^ 1%’.

E; ■'r-'\ • lellants, due to which the appellants spent almost twelve y^re In protracted€ i■i

litigation right from 2008 till date, appellants were-appointed on contract . ■ ii
■

basis after .fulfilling all the coda! formalities by FATA Secretariat 

wing but their services were not regularized, whereas similarly appointed p

by the samq office with the same.terms and conditions; vide appointments 

dated 08-10-2004,

administration
d- ' Kersons

■

I &
ordersf Mi ■

ii' were regularized vide order dated 04-04-2009. Similarly a K•S'&. !
batch of. another 23 persons appointed

dated 04^09-2009 and still a batch of another 28 persons were regularized vide

it20 on contract were regularized vide orderi •
1,5

f- ■ order dated:17-03-2009.; hence the appellants vyere discriminated in regularization 

of their services without any valid

MQ' ••% ft
I
i . In order to regularize their services, the 

appellants repeatedly requested the respondents to Consider them 'at par 

those, ■ who; were regularized and finally. they submitted

reason
• fe.:

withI •El-
I,

s applications for

I implementabon of the decision dated 29-08-2008 of. the federal <government, mr"where by all those employees working in FATA on contract were ordered to be^"' 

regularized, but their requests were declined under the plea diat by '' -

•i
.w

virtue of
presidential ; order as discussed above,, they are employees of provincial

/ ■

.government and only on deputation to FATA but without deputation allowaS; ** ’ ’^'’
|S
1'i

-.Srn ■
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■m •:
hente they cannot be regularized, the fact however remains that ^ey were not 

employee ;of provincial government and were appointed, by Administration 

department of Ex-FATA Secretariat, but due to malaftde of the respondents 

■ were repeatedly refused regularization, which however was not warranted.

I
.1^

■ ■ i. ••
■

ri ■ •iU
44 , they

. iEiIn the
W ■meanwhile, the provincial government promulgated Regularization Act, 2009, by 

virtue of which all the contract employees iwere regularized, but the appellant 

were again refused regularization, but with no plausible reason, hence they werei:
;iIsvi

EM again discriminated and compelling them to file V\/rit Petition in Peshawar High 

Court, which was allowed vide judgment dated 30-11-2011 without any debate, 

as the resppndents had already declared them as provincial employees and there

r^-
• •

•Ell

f'', reason whatsoever to refuse such regularization, but the respondentwas no

instead of their. regularization, filed CPU in the Supreme Court^ 

agains^ueKdecIsiOn, which again

of Pakistan fc. ■■
I ■■■act of discrimination and malafide, 

where the: respondents had taken a plea that the; High Court had allowed

i was an
i

■'V ■

■i:
regularization under the regularization Act, 2009 but did .not discuss theiri'

1 Isregulanration under the policy of Federal Government laid down in the office 

memorandum issued by the rabinet secretary.
■

% on 29-08-2008 directing the 

regulari^tbn of services of contractual employees working in FATA, hence the:!• i ,^ ■I I
Supreme Court remanded their case; to High Court to examine Itiis aspect as well. 

A three m;ember bench of High Court, heard the

if r..i& ■i
arguments,; where the 

respondents took a U turn and agreed to the point that the appellants had beenLi ■
?£•'

t
dpscrimirlated and they will be regularized but sought time for creation of posts 

and to draw ^rvice structure for these and other erfiployees to regulate their 

permanent employment. The three member bench of the High Court had taken a

a-

te
. I

view of the unessential technicalities to block the way of the appellants 

who too are entitled to the same

serious

...relief and advised the respondents that the 

petitioners are suffering and are in; trouble besides mental agony,, hence such

0-
E ' •.I

.. p '■'•te •
• - ,

regularizah'on was allowed on the basis of Federal Government decision dated 2^^.
' ' .."v €'

08-2008 and the appellants were declared as civil servants of the FATA■

I. mi M:Z)i--a ■*-1.: -• V r.' s'.'
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; Secretariat land not of the. provincial qc
government. In a manner, the appellants

wrongly refused their right of regularization under the Federal Governwere
ment

Policy, which was conceded by the respondents before three member's bench, 

but the. appellants suffered for years for a single wrong refusal of the

respondents, who put the matter 

technicaliti^ thwarted the process despite the

the back burner and on thd ground of sheeron

repeated direction of the federal

government , as well as of the judgment of the. courts, Rnally, Services of the
appellants were very unwillingly regularized in 2014 with effect from

2008 and
that too after contempt of court proceedings. Judgment of the three 

bench is very clear and by virtue of such judgment, the respondents 

required to regularize them in the first place and to ovyn .them 

employees borne

member

were

as their own

of FA' secretariat, but step-motherly behavior of; the respondents continued1
unabated, as neither posts were created for them nor service rules 

for. them as^were
were framed

committed by the irespondents before the High: Court and such 

commitments are part of the judgment dated 07-11-2013 of 

In. the wake of 25th Constitutional amendments and

Peshawar High
Court.

upon rrierger of FATA 

' aiongwith staff were 

on record is notification dated 08-01-

Secretariat into Provinciar Secretariat, all the departments 

merged into ^provincial departments. Placed

2019, where; P&D Department of FATA Secretariat was hand^ over to provincial 

P&D Department and law & order department merged into Home 

vide notification dated 16-01-2019 

Hnance department vide notification dated 24-01-2019

Department

Rnance department merged; into provincial/

education department
• ' '

vide order dated 24-01-2019 and similarly all other department like Zakat & Usher

. Department, Population Welfare Department, Industries,

■Minerals, Road & Infrastructure, Agriculture, Forests, Irrigatiori, Sports 

others were merged into respective Provincial Departments 

being employees of the administration department of ex-FATA 

into Provincial Establishment & Adrriinistration Department'

Technical Education,

, FDMA and

but the appellantst

were not merged .

rather th^ey? were ^

.:n
'. Il.f

i . •- ..



11

declared surplus; which was discriminatory and based on malaf.de, as there was 

reason for declaring the appellants

■i.

no
as suiplus, as total strength of FATA 

Secretariat from.BPS-l to 21 were 56983 of the civil administration
against which

employees of provincial government, defunct FATA DC, 

FATA Secretariat, line directorates: and
employees appointed by

autonomous bodies etc were included, 

amongst which the number of 117 employees including the

granted amou.1t Of Rs. 25505.00 million for smooth transition of the
appellants were

employees
as well as departments to provincial departments and to this effect

a summery
was, submitted by the provincial government to the Federal Government, which 

accepted and vide notification dated 09-04-2019 

asked to ensure payment of salaries and

• • was
provincial government was

other obligatory expanses, including 

well of the employees against the regular sanctioned 56983terminal benefits as

.posts of administrative departments/attached directorates/f.eld formations of 

erstwhile FATA, which shows that the appellants 

sanctioned posts and they

were also working against 

were required to be smoothly merged with the 

establishment and administration department of provincial government, but to

their utter, dismay, they were declared as surplus inspite of the fact that they 

were posted against sanctioned posts and declaring them surplu^ was no more

Another discriminatory behavior of the 

respondents can be seen, when a total of 235 posts were created vide order

than malafide of the respondents.

dated ll-0^-2p20 in administrativie departments i 

Government, Health, Environment

and Education Departments far adjustment of the of; the: respective 

departments of ex-FATA, but here again ,the appellants were discriminated and no

i.e. Financd, home, Local 

Information, Agriculture, Irrigation, Mineral

post was created far them in Establishment & Administration Department and 

they were declared surplus and later were adjured in various directorates, 

which was detrirnental to their rights in terms of monetary l^nefits

allowances admissible to them in their new places of adjustment

on

, as the

were less thalTt’M;

Moreover, thet| s^iority was also affected
ED

the one admissible in civil secretariat,

A *
rVf J ft4 : -I

-'iA'
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as they were placed at the bottom of seniority and their pi^bi^s, as the ® 

appellant appointed as Assistant: id stilt working as Assistant i
1

.1

in 2022, are the;
factors, which cannot be ignored and which shows that injustice has bee 

the appellants
n done to

Needless to mention that the respondents failed to appreciate that 

the Surplus P(bl policy-2001 did no|: apply to the appellants Since the 

specifically made and meant for dealing with the transition of district 

resultant re-structuring of governmental offices under the devolution of powers 

, from provincial to local governments as such, the appellants service in erstwhile 

FATA Secretariat (now merged area secretariat) had no nexus whatsoever with

;

same was

system and .

the same, as neither any department was abolishedlea.nor any post, hence the 

surpl^oet^olicy applied on them was totally illegal. Moreover the concerned 

le^ed counse;! for the appellants had added to their miseri

;

n
es: byicpntesbng their

cases in wron^ forums and to this effect, the supreme court of Pakistan iin their
in civil petition No. 881/20^0 ;had also noticed that the ipetitioners being 

pursuing their.remedy before the'wrong forum, had wasted much of their time, 

and the service Tribunal shall justly pnd sympatheUcally cOnsiderJthe question of 

delay in accordpce with law. To thise^ct we feel that the delay occurred due to 

wastage of time before wrong forums, but the appellants continuously contested 

their case without any break for getting justice. We feel that Itheir case was 

already spoiled by the respondents due to sheer technidalities

case

and without
;

touching ment of the case. The apex court is very dear bn the point of limitation 

that, cases should be considered on merit and mere; technicalities including 

limitation shall hot debar the appellants from the rights accrued to them. In the

nstant case, the appellants has a strong case on merit, hence we are inclined to

condone the delay occurred due to the reason mentioned above.

: 11. We are pf the considered opinion that the appellants has not been treated 

''n accordance with law, as they were employees of administration department of
I

the ex-FATA and such stance was acixpted by the respondents ire their comment.

■?£

*9 '

1 ■(■■I

' * ^ .:y ' ■ • f'.i-
-..if? i:.'-'"



i

;
T

13
%

!
^ submitted to the High Court and, the High Court vide judgment^ 7-11-2013■ t •

:i

declared them civil servants and employees of administration department 

FATA Secretariat and regularized ;tteir services against sanctioned iposts, despite 

they were declared surplus. They

services to the establishment and administration department 

government on

of ex--u

were discriminated by not transferring their

of provincial

the anaiogy of other empioyees transferred to i their respective 

departments in provinciai govemmpnt and in case of non-availability of post, 

Finance department was required to

:
4 I

: ;
create posts in Establishment &

Administration. Department on the analogy of creation of ; posts in other 

Administrative pepartments as the Federal Government hadi;

granted amount of

utlion for a total streilig^ of 56983 posts including the posts of the 

appellants.and declaring them surplus was unlawful and based bn malafide and

Rs. 2551
t.

:
on this score alone the impugned order is liable to be set aside. TTie correct 

course would ihave been to create the same number of vacancies 

respective depbrtment i.e. Establishment & Admiriistraave
in their

Department and to

post them in their ovyn department and issues, of their seniority/promoUon was!
■

required to bepettied in accordance With the prevailing law and rule.

12. We haye observed that grove injustice has been meted out to the 

appellants in the sense that after contesbng for longer for their regularization 

finally after gietang regularized,' biey were still deprived of the service 

strueture/rules and creadon of posts; despite die repeated dirertionsi of the three 

member bench of Peshawar High Court in its judgment dated 07-11.^2013 passed 

in Writ Peation No. 969/2010. The saime direcdons has sail not been implemented 

and the matter was made worse when impugned order of placing them in surplus 

pool was passe^, which directly affected their seniority and the future career of 

the appellants after putting in 18 yeare' of service and half of thdr 

already been wasted in litigation

and

service has

:
,

. t

*
i

; .'«r !S.
:■
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1 8 appellants' In their . •’.respective'- !

PaichhmTW ■■ • . ■..'”"'^“°"^°epaitment Khyber -
. ’^^"l?'T""aS=inSVtheirTespe^^^ ■ ■■
-posts thp - ' ' ■' '■ ■ •

Mi,
notifiatSon- dated ‘ ii 

departm^rit, theyaf^-held'-entitled to^all

•>

■ i

••f.1.

DBRartrnen'ts ''Ids ■ Hnancei-, Department 

■ their adjustmenr |p- their

■;

11-Q5-202G. .' -Llpon V ! •
• ■; /

. respecdve

'" ■“"?.■;» wm .314 ,,TOB„„
' “ntained jn vQyil • servant Act 19:h- pAh -in, u ■ ' •' • - '• , •- •.• 1. , - ■ .^-ASTS-.^ KhybBr iPal^nkhwg Got^mfent -

. ratio, as contafned In the judgment titled, mka-Khan a

•

' <
;\

:<
•;
.1;

;
•!•

I'
;viewof4fie ;. .

an^ others Vs

serildrilv_^woijjd: be determined' ■

-• , j
! ■

Hussain: Shah and oqthem (2018 SCMR-.3323,-die

accordingly. Paraes^’Ieft to W ttW’^n:
i

ccm. Rle :be unsigned- to 'record '
room;
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The Chief Secretary 
..Government of KPK Peshay/ar

..M^MS#=^>P«rtmental- Appeal
25'.06.2019.

t
5rm the order datedagainst«fe’■a Ij

Xi
:?

a»
f. Rspected Sir

The appellijnt submit as under:-

reat reverence that in pursuance off•V
1. That it is stated with

integration and mergir erstwhile FATA witti^rovince of 

Khyber Pakhtunkhw|, I tlie appellant beside others
“Surp us” by, the. Establishinent and

£ f
l

, was

declared as
Administration Department (Regulation Wing), Khyber 

Pakhtunkhwa vide:; Notification No. SQ (O&M) 

; E&AD/3-18/2019 Led 25.06.2019. Later, on the

. appellam was adjus ed in DC Khyber, instead of Civil 

Secretariat Khyber Pakhtunkhwa Peshawar. , ,

I

I

some of other Llleagues of the appellant mentioned2. That Iin the impugned o|ler dated 25.06.2019 ha^ also ready 

submitted Ser|ice appeal No. 1227/2020 before this 

‘ which has been accepted on
been
Hon'able Tribunal
14.01.2022, operat|e part of the judgment^reproduced as

“In view of the forgoing, discussion, the instant
j

under:-
ppeal alongwith cjinnected Service appeal are accepted, 

the impugned order date 25.06.2019 is set aside with 

the Rlispondents to adjust the appellants in 

their respective 'department i.e. Establishment , and 

Administration Department, Khyber Pakhmnkhwa 

against their respective posts and in case of non

availability of pest, the same l

t

a

. direction to. «

i *

sh.ll be
^ ® '-fj

t

V- i
b« 1 ■



availability of post, the same shall be create for the 

appellants on the same manner, as were created for other 

Administrative Departments vide Finance Notification 

dated 11.06.2020..

3. That the above mentioned Judgment dated 14.01.2022 

has been implemented by the Respondent department 

through order dated 29.08.2023.

4. That in pursuance of the above Judgment, the appellant is 

also entitled to be adjusted in Civil Secretariat KPK 

Peshawar as per similar treatment.

5. That according to the judgment of the Supreme Court 

reported on 2009 SCMR Page 1 if a Tribunal or the 

Supreme Court decides a point of law relating to the terms 

j and conditions of a Civil Servant who litigated, and there 

other Civil Servants, who may not have taken any 

legal proceedings, in such a case, the dictates of justice of 

Rules of good governance demand that the benefit of the 

said decision be extended to other civil Servants also, 

who may, not be parties to that litigation, instead of 

compelling them to approached the Tribunal or other 

legal forum— All citizens are equal before law and 

entitled to equal protection of law as per Article 25 of the 

Constitution of Islamic Republic of Pakistan 1973.

were

.;.A
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J

It is therefore, most humbly prayed that on 

acceptance of instant Departmental Appeal the 

impugned order dated 25!06.2019 may kindly be 

set aside and the appellant may kindly be adjusted 

in Civil Secretariat Khyber Pakhtunkhwa as per 

Judgment of the Hon'able Service Tribunal dated 

14.01.2022 as well as according to law and rules.

Dated 22/09/2023

Your Sincerely 

Appellant
o

Mastan Shah 

Driver

3
•V

i

'J
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