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BEFORE THE KHYBER PAKHTUNKHWASERVICE
TRIBUNAL, PESHAWAR.

Execution Petition No. 22— /202

| . In R
In Service Appeal: 1227/2020 Disis no [0S
Decides on 14.01.2022 . RO
| Dawa 2o [~ dod by

Mastan Shah (Driver) Finanace and Planning DC Khyber

........ +eeevv... Appellant/Petitioner

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary
- Civil Secretariat Peshawar.

2. The Govt of through Secretary Establishment,
Establishment and Administration Department Civil
Secretariat Peshawar.

3. The Govt of through Secrétary Finance, Finance
Department at Civil Secretariat Peshawar.

4. The Govt of through Additional Chief Secretary,
Merged Area, Office at Warsak Road Peshawar.

....... vetevrenen..... Respondents

oooooooooooooooo

EXECUTION PETITION TO GIVE EFFECT AND
IMPLEMENT JUDGMENT OF THIS HONOURABLE
TRIBUNAL DATED _ 14.01.2022 UPON _THE
EXECUTION PETITIONER IN LETTER AND SPIRIT,

ooooooooooooooooo
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That the appellant/Petitioner has been appointed with respondent
department as a Driver since long time.

Respectfully Sheweth:

- That along with the petitioner a total number of 117 employees
as appointed by erstwhile FATA Secretariat were declare as
surplus and placed in surplus pool of establishment and
Administrative Departr=ent vide order dated 25.06.2019, and for
their further adjustment/placement w.e.f 01.07.2019 by virtue of
which the Civil Servants were adjusted in the surplus pool of
Establishment Department and Administration Department.

(Copy of notification dated 25.06.2019 is attached as Annexure-
A).

That the government of Khyber Pakhtunkhwa, Establishment
and Administration Department (Establishment Wing) through
Section Officer (E-III) issued a letter dated 19.07.2019 to Deputy
Commissioner, Khyber for adjustment of surplus staff of
erstwhile FATA Secretariat and the service of the petitioner were
placed for further adjustment against the vacant post of Driver as

per surplus pools policy. (Copy of letter dated 19.07.2019 is
attached as Annexure-B).

That the appeal was filed in this regard, before the Honourable
Service Tribunal and the same was heard on 14.01.2022 which
was accepted, and subsequently, the impugned notification dated
25.06.2019 was set aside, and directions were given to
respondent Departments to adiust the appellant to their
respective departments. (Copy of Service Tribunal of Judgment
dated 14.01.2022 is attached as Annexure-C).

That along with the aforementioned directions the Honourable
Service Tribunal rendered that upon adjustment to their
respective department, the appellants would be entitled all
consequential ~ benefits. Moreover, that the issue of
seniority/promotion would be dealt accordance with the
provisions contained in Civil Servants (appointment promotion
and Transfer) Rules, 1989, and in the view of the above ratio as
contained in the judgment titled Tikks Khan & other vs Svyed
Muzafar Hussain Shah & others {2018 SCMR 332) the seniority
would be determined accordingly |

That the Honourable Trlbunal rendered its Judgment dated
14.01.2022 but the respondent did not 1mplement the judgment
dated 14.01.2022 of this Honourable 1 ibunai.
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That the judgment dated 14.01.2022 rendered by the Honourable

Service Tribunal is also applicable on those civil servants who
were not a part of the said appeal, because judgments of the
Honourable Service should be treated as judgments in rem,

-and not in_personam. Reference can be given to the relevant .

portion of judgement cited 2023 SCMR 8 produced herein
below.

“The learned Additional A.G KPK argued that, in the order of
the KPK Service Tribunal passed in appeals Nos. 1452/2019 and
248/2020, reliance was placed on the order passed by the

- Learned Peshawar High Court in Writ Petition No. 3162/-

P/2019, which was simply dismissed with the observations that
the writ petition was not maintainable under Article 212 of the
Constitution, hence the reference was immaterial. In this regard,
we are of the firm view that if a learned Tribunal decides any
question of law by dint of its judgment, the said judgment is
always treated as bring in rem, and not in personam, if in two
Judgments delivered in the service appeals the reference of the
Peshawar High Court judgment has been cited, it does not act to
washout the effect of the judgements rendered in the other
service appeal which have the effect of a judgment in rem. In the
case of Hameed Akhtar Niazi vs The Secretary Establishment
Division, Government of Pakistan and others, (1996 SCMR
1185) this Court, while remanding the case to the Tribunal
clearly observed that if the Tribunal or this Court decides a point
of law relating to the terms of service of a civil servant which
covers not only the case of the ¢ivil servant who litigated was
litigated, but also of other civil servants, who may have not taken
any legal proceedings, in such a case, the dictates of justice and
rules of good governance demand that the benefit of the above
judgement be extended good governance demand that the benefit
of the above judgment be extended to other civil servants, who
may not be parties to the above litigaiion, instead of compelling
them to approach the Tribunal or any other legal forum..

That relying upon the judgment of the Honourable Supreme
Court, the execution petitioner would also be subject to the
judgment dated 14.07.2021 rendered by the Honourable Tribunal
Service Tribunal, since the above mentioned judgment of the
Supreme Court would be applicable on all Courts sub-ordinate
to it. Reference can be given Article 189 of the Constitution of
Pakistan 1973, for easy reference produced herein below.
“Decision of Supreme Court binding 0 other courts.

189 Any decision of the Supreme Cout skal, to the extent, that
it decides a question of law or is based, upea or enunciates of
law, be binding on all otner court of Pekistar.



s 12.That th+ Judgment of _the Honouratle Service Tribunal cited
12023 SMCR 8, ‘whereby, the essence of Article 212 of the
Constitut.on of Pakistan 1973, was fulfilled, by observing that
any quesiion in law decided by Service Tribunal shall be treated
‘as Judgment in rem, and not in personam. In order to give
force to the judgment of the Supreme Court, the Execution
petitioner may also be subjected to the judgment rendered
by this Honourable Service Tribunal. Reference can be given
to Article 190 of the Constitution of Pakistan 1973 for easy
reference produce herein below

“Action in aid of Supreme Court”.

190. All executive and judicial authorities throughout Pakistan
shall act in aid of the Supreme Court.

13. That keeping in view the above facts the petitioner filed a

departmental appeal dated on 26.09.2023 for adjustment in civil

- Secretariat as per service Tribunal dated 14.01.2022 but to no
avail. (Copy of Representation is attached as Annexure-D).

14.That the execution petitioner now approaches this Honourable
Tribunal for directions to implement the “judgment dated
14.01.2021 in the larger interest of justice and fair play.

Prayer

It is therefore most humbly prayed that on acceptance
of this executing peiition, may it please this Honourable Tribunal
to do so kindly direct the implementation of Judgmcnt dated
14.01.2022 in Service Appeal No. 1227/2022 Titled Hanif Ur
Rehman Vs Government of Khyber Pakhtunkhwa through
Chief Secretary on the Execution petitioner,

Any other relief that this Honourable Tribunal may deem

appropriate in the circumstances of the case may also be
granted.

Petitioner
Thrcugk:

Rooeaa Khan
Advocate High Court
Peshawar



BEFORE THE KHYBER PAKHTUNKHWASERVICE
TRIBUNAL, PESHAWAR.

Execution_ Petition No. 12023

A In
In Service Appeal: 1227/2020
Decided on 14.01.2022

Mastan Shah (Driveif) Finanace and Planning DC Khyber

S Appellant/Petitioner

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary
Civil Secretariat Peshawar.

2. The Govt of through Secretary Establishment,
Establishment and Administration Department Civil
Secretariat Peshawar,

3. The Govt of through Secretary Finance, Finance ‘
Department at Civil Secretariat Peshawar.

4. The Govt of through Additional Chief Secretary,
~Merged Area, Office at Warsak Road Peshawar.

....................... Respondents
AFEIDAVIT
I, Mastan Shah (Driver) Finanace and Planning DC Khyber do 4 |
here by solemnly affirm and declare on oath that all the content‘sj

of the above petition are true and correct to the best of my

knowledge and belief and nothing has beén misstated or

concealed from this Hon' able Tribunal.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Execution Petition No. /2023

In :
In Service Appeal: 1227/2020
Decided on 14.01.2022

Mastan Shah (Driver) Finanace and Planning DC Khyber

VERSUS
Govt of Khyber Pakhtunkhwa through Chief Secretary
Civil Secretariat Peshawar & others

ADDRESS OF PARTIES

Mastan Shah (Driver) Finanace and Planning DC Khyber
- PETITIONER

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary
Civil Secretariat Peshawar.

2. The Govt of through Secretary  Establishment,
Establishment and Administraticn Department Civil

- Secretariat Peshawar. _

3. The Govt of through Secretary Finance, Finance
Department at Civil Secretariat Peshawar.

4. The Govt of through Additional Chief Secretary,
Merged Area, Office at Warsak Road Peshawar.

RESPONDENTS
AL, Q&I 2

Appellant
Through .

Rooeda Khan
Advocate High Court
Peshaivar
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ESTABLISHMENT& ADIV[N DEPARTMENT
(REGULATION WING)
Dated Peshawar the 25th June, 2019

' NOTIFICATION

No SO (O&M)/E&AD/3 18/2019 in pursuance of mtegratlon and merger of erstwhtle

- FATA with Khyber Pakhtunkhwa, Authority is pleased to-declare the following 117
employees appointed the erstwhile FATA Secretariat as “surplus and please them in the

'Surplus Pool- of Establishment and Administration Depamnent for their further :

, adjustment/placement w.e.f. 01 07.2019.

S.No | Name of employees ' De51gnat10n BPS (Personal
1, .| Ashiq Hussain' .| Assistant 16 .
2. | Hanif Ur Rehman. .| Assistant - 16
3. | Shaukat Khan . [ Assistant 16
4. | Zahid Khan Assistant 16
5. | Qaiser Khan - Assistant 16
6. | Shahid Ali Shah - | Computer | 16 -
' o ’ { Operator .
..7. | Farooq Khan | Computer- | 16 -
o . ' Operator :
8. | Tauseef Igbal Computer | 16
BN Operator. | .
. 9. | Waseem -Computer 16
e R Operator |
10. | Altaf Hussaiu . Computer - |16
. R Operator - :
.+ 11. | Amir Ali Computer 16 .
o ' : " | Operator :
12. | Rabia Nawaz - Computer | 16
- o Operator -
' 13.| Kamran Computer 16
' L ' - | Operator
- 14, HaﬁzMuhanmaad Amjad | Computer 16
. o | Operator -. |
15. Fazl-ur-Rehmam Computer - | 16
L Operator - = |
- 16. Rajab A11 Khan Head = |13
‘ Draftsman- | . .
17 BakhtiarKha‘n' ' Sub Enigneer | 11
18. | Hakeem-ud-din Draftsman 11
19. { Naseer Khan Store Keeper |7
20. | Inam Ullah Driver- nes
- 21, } Hazrat Gul - | Driver - REE
~ 22.| Said Ayaz | Driver 15
23..| Abdul Qadir.- . | Driver -~ |5 .
24. | Sharbat Khan - Driver 5
t 25.|Igbal Shah - : Driver 5.
1. 26.| Muhammad Ali : Driver 15




. Better Copy

27 .

Khan Muhamrﬁad '

. ‘ Driver . 5
_ - | 28:. | Waheed Shah Driver 5
429, | Mastan Shah Driver 5
- /30 Mubashir Alam Driver 5
131, | Yousaf Hussain Driver 5
32. | Ihsan Ullah Driver - 5
33. | Daud Shah | Driver 5
34. | Qismat Wali | Driver. 5
35. | Alam Zeb Driver 5
36. Shafqgat Ullah Driver 5
137, | Qismat Ullah Driver 5
38. | Wali Khan R .| Tracer 5
39. | Muhammad Zahir Shah | Tracer 5
140, { Niaz Akhtar Driver |4
41. | Mena Jan Driver =~ 5.
42: | Zaki Shah NaibQasid - " [3
43.. | Sabir Shah" ‘NaibQasid =~ 2 .
44. . | Muhammad Hussain Naib Qasid - 2
'45.. | Zubair Shah Naib Qasid 2
| 46. | Muhammad Sharif Naib Qasid 2
47. |Dost Ali Naib Qasid 2
.48. | Nishat Khan Naib Qasid 2 .
49.. | Wadan Shah | 'Naib Qasid’ 12
_' 50. | Inam Ullah | Naib Qasid . 12
51. | Magsood Jan | Naib Qasid 2
52. | Zeeshan Naib Qasid 2
- 53. | Arshid Khan ‘Naib Qasid 2
54. - | Ikhlag Khan Naib Qasid 2
55. | Safdar Ali Shah - 'Naib Qasid - 2
56. | Kifayat Ullah | Naib Qasid 2
57. | Hidayat Ullah Naib Qasid - 2
- 158. |Khalid Khan Naib Qasid 2
1'59. | Shabir Khan Naib Qasid 2
160. | Saeed Gul _| Naib Qasid 2
61. | Zahid Ullah Naib Qasid 2
.. 1 62. | Farhad Gul Naib Qasid 2
1 63. | Hameed Khan Naib Qasid. 2
64 ' | Rashid Khan . Naib Qasid 2
65. | Dost Muhammad Naib Qasid 2
66. | Sajid Ullah Naib Qasid 2
67. |lftikharudddin Naib Qasid - 2
1 68." | Altaf Ur Rehman . Chowkider =~~~ |2
169 | Muhammad Amir Chowker =~ 2
70. | Yasar Arafat ' Chowkider - 2
" {71. | Zamrud Khsn .| Chowkider =~ 2
. {72. | Kimya Gul Chowkider 2
173, | AzizUllah -Chowkider 2
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74

Zain Ullah

“Chowkider

T

2
175, Safiullah Chowkider . 2
76. - Inayat Ullah Chowkider - 2
77 Muhammad Abid | Chowkider . 2
78. Daud Khan 1 AC cleaner 2
79. Muhammad saleem | AC/Cleaner 2
80. Fazale Hal Mali 2.
81. Alamzeb . ‘Mali 2
82. Nehad Badshah | Mali 2
83. Niaz Ali - Cook 2
| 84, - Muhammad Arshid | Cook 2
85. ‘Roohullah Khadim Mosque 2
1 86. LalJan | Regulation Beldar ~ . |2
87. | Muhammad Arshid | Sweeper 2
88, ‘Ramish Sweeper 2
1 89. : Karan Sweeper 2
90. . . | Majid Anwar Sweeper 2
191. . Shumail - Sweeper 2
92, Ruhid Maseeh | Sweeper 2
193, Naeem Munir Sweeper 2
1 94. Pardeep Singh Sweeper . - 2
95. Mukesh | Sweeper - 12
96. - - Muhammad Naveed. | Sweeper 2
197, Daia Ram” ‘| Sweeper 2
98. IMuhammad Nisar | Sweeper - 2
| 99. Said Anwar Naib Qasia - - 2
100 Haseeb Zeb Maib Qasid - 2
1 101. Abid Naib Qasid 2
1102 Wakeel Khan Naib Qasid - 12
103. ‘Muhammad Am_;ad Naib Qasid 2
' | Ayaz . :
104, Samiullah Naib Qasid 2
105. Habib-ur-rehman Naib Qasid 12
106. | Muhammad Shoaib | Naib Qasid 2
107, fawarKhan | Naib Qasid, 2
108. | J isbahullah Naib Qasid 2
109. Muhammad Tanvir | Naib Qasid - 2
-1110. | %7aqas Khurshid | Naib Qasia 2
111, | 1.Auhammad - Zahlr ‘WNaib Qasia- 2
o Shah . - |
112 Javed Khan Naib Qasid - - . 12
1113, | Noor Nabia Bera 2
114, Amjad Khan Mali . 2
1 115, | Jawad Khan Mali. . 2
116, Inam Ullah Haq - |- Chowkider . 2
Siraj-ud-,din . Chowkider .
, ‘ Fip

2 In order to ensure proper and expeditions adjustment /aosorptxon of the above mentxoned

T

surplus statf Deputy Seeretary (Estabhsnuent), Estabhshment Depa: rtment has
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‘-been declared as foeul person in properly momtor the whole process of v
| adjustment/placement of the surplus staff.

Consequent upon above ail the above surplus staff alongw1th thelr orlgmal |

‘record of service are directed -to report to the Deputy Secretary (Estabhshment)'
bstabllshment Deparfment for further necessary action.

CHIEF SECRETARY .
GOVT OF KHYBER PAKHTUNKHWA

- E—ndst‘No &even date

ot

O 00 NV A WIN

‘Copyto-‘ :

Additional Chief Secretary P&D department

. "Addmonal Chief Secretary? Merged Areas Secretanat

Senior Member Board of Revenue. .
Prmcrpal Secretary to Governor Khyber Pakhtunkhwa

- Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. =
All Administrative Secretaries, Khyber Pakhtunkhwa

The Accountant General Khyber Pakhtunkhwa.
Secretary (Al&C) Merged Areas Secretatiat. - - I
Additional Secretary(Al&C) Merged Areas Secretanat with the request to

hand over the. relevant record of the above staff to the Establishment
Department for further necessary action and taking up the case with the-

Finance Department W1th regard to Fmancral nnphcatlons of the staff wef -
01.07.2019. '

. '10.All Divisional Comm1sswner in Khyber Pakhtunkhwa
~ - 11.All Deputy Commissioner in Khyber.Pakhtunkhwa.
- 12.Director General information, Khyber Pakhtunkhwa
13.PS to Chief Secretary, Khyber Pakhtunkhwa.

14 Deputy Secretary (Establishment), r,stabllshment Department for necessary

actlon

'I 15.Section Officer (E D, Establrshment Department
16.Section Officer (E-IIT) Establishment Depart:ment for neeessary action.
~.17.Section Officer (E-IH) Establishment Department o
.. 18.PS to Secretary Establishment Department , o '
* 19.PS to Special Secretary (Regulation), Estabhshment Department
20. PS to SpeCIal Secretary @stabhshment) Estabhshment Department

o "('GAUHARAL'I)
- SECTION OFFICER (0&M)



. GOVERNMENT OF KHYBER PAKHTUNKHWA .. .
 ESTABLISHMENT & ADMINISTRATION
~ DEPARTMENT o )
. (ESTABLISHMENTWING)

No. SOE-II1 (E&AD)1-3/2019/Erstwhile FATA

Dated Peshawar thie July- 19, 2019

'Thé Deputy Commissioner,
Peshawar. e

Subject: -  ADJUSTMENT OF SURPLUS STAFF-OF ERSTWHILE FATA -
' SECRETARIAT. R

Dear Sir, : e ‘ , o .
1 am directed to refer to the subject noted above and to state that 117

employées of different Categories from BPS-01 to BPS- 16. of Erstwhile FATA Secretaria

are declared as surplus and notified vide Establishment Department Notificatior

" NO.SO(O&M)/ERAD/3-18/2019 dated 25-06-2019 (copy enclosed). As per Surplus ‘Poo

Policy. notification dated 14-06-2007(copy enclosed), services of - the followine .

Employees of Erstwhile. FATA Secretariat having: domicile of District Peshawar art

placed at your disposal for further adjustment w.e.f 01-07-2019:-

SNo. |Name . | Designation:with BS |.
1. | Nishat Khan Naib -Qasid-(BPS-02)

S, Inamullah . | Naib Qasid (BPS-02)
3. | Zeeshan "~ | Naib:-Qasid:(BPS-02)

4. | Arshad Khan" Naib Qasid’(BPS-02)
5. .| Kifayatullah ‘ Naib Qasid (BPS-02)
6. | Khalid Khan - 1 Naib Qasid (BPS-02)

“ 7. Rashid Khan~ | Naib Qasid-(BPS-02)

- 8. | Muhammad Amir " Chowkidar(BPS-02)

-9, .j Daud Khan’ " - 1 AC Cleaner (BPS-02)

. 10." | Ramish - . - | Sweeper (BPS-02)
11, | Karan - .. | Sweeper.(BP5-02)
12. - | Majid Anwar - Sweeper (BPS-02).

13, | Shumail . - - | Sweeper (BPS-02)
14. | Ruhid Maseeh ‘ Sweeper (BPS-02)
15. | Naeem Munir Sweeper (BPS-02)
16. | Pardeep Singh . - | Sweeper (BPS-02)
17. | Mukesh "+ | Sweeper (BPS-02)

. 18. ‘| Muhammad Naveed | Sweeper (BPS-02)

- 19. | Daia Ram - . Sweeper (BPS-02)
20. | Haseeb Zeb Naib Qasid (BPS-01)
21.- |abid -~ . | Naib Qasid-(BPS-01)
22. | wakeel Khan - Naib Qasid (BPS-01) ~
23. | Habib-ur-Rehman - Naib Qasid (BPS-01)
24. | Bawar Khan - -| Naib Qasid {BPS-01)

 25. | Muhammad Zahir Shah |-Naib Qasid (BPS-01)
26. | Noor Nabia . Bera (BPS-01)
. 27. | Amjad Khan Mali (BPS-01)
28. | Jawad Khan. | Mali (BPS-01)
25
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMINISTRATION
DEPARTMENT R

- (ESTABLISHMENT WING) - .

~ No. SOE-III (E&AD)1-3/2019/Erstwhile FATA -
Dated Peshawar the July.19, 2019

" The 'Deputy‘ Cpmmissionér, :
Khyber. - L

____"_—_'._“—*—-—-—-_—_,,—
SECRETARIAT, .~

Dear Sir, o . ‘ .
: [ am directed to refer to the subject note"c_i'above‘and to state that 117

. Subject:-  ADJUSTMENT OF SURPLUS STAFF.OF ERSTWHILE FATA

- employees of different categories from BPS-01 to BPS-16 of Erstwhile FATA Secretariat

~ Employees of Erstwhile FATA Secretariat having domicile of District

. are declared as. surplus and notified vide Establishment Department Notification
'.NQ.SO(O&_M)/E&AD/}18/2019 dated 25-06-2019 (copy- énclosed). As per Surplus Pool
Policy notification *dated 14-06-2007(copy enclosed), “services of the . following

Khyber are placed
at your disposal for further adjustment w.e.f 01-07-2019:- . ‘ ST

S.No. | Name , .Designation with BS.
1 Bakhtiar Khan. - Sub Engineer (BPS-11) " °
2. Naseem Khan . Storekeeper (BPS-07)
3. - | Sharbat Khan : Driver (BPS-05)
4 |IgbatShah - - |Driver (BPS-05)
: 5. | Mastan Shah Driver (BPS-05) -
: 6. - |AlamZeb - Driver (BPS-05)
' 7. | Shafqatullah Driver (BPS-05)
i ' 8. | Sabir Shah . Naib Qasid (BPS-02)
9. .| Zubair Shah - _{ Naib Qasid (BPS-02)
10. | Muhammad Sharif Naib-Qasid (BPS-02)
11. | Ikhiag Khan . = - Naib Qasid (BPS-02)
12. |HameedKhan | Naib Qasid (BPS-02)-
13. | Sajiduliah , Naib Qasid (BPS-02)
14. | Yasar Arafat -Chowkidar (BPS-02)
15. | Zamrud Khan Chowkidar (BPS-02)
16. | Kimya Gul .| Chowkidar (BPS-02)
- 17. i Inayatuliah | Chowkidar (BPS-02)
v | 18. | Alamzeb . - Mali (BPS-02) '
' 19. |talJdan | ' Regulation Beldar (BPS-02)
20.. | Siraj-ud-din’ - |. Chowkidar (BPS-01)

. It is, therefore, requested that the above mentioned Surplus Pool Staff -~ -
- may be adjusted in your District as per Surplus Pool Policy S

Yours faithfully

Cvey - . (Zaman Ali Khan) /?/ )
- SECTION OFFICER (E-IITy - /.~

-

Cont:Page-2 '



 Service Appeal No.-1227/2020

Date of Institution .. 21.09.2020
Date of Dedision- ... 14.01;2022 s

Hanif Ur Rehman, Assrstant (BPS 16), Drrectorate of Prosecutnon Khyber
Pakhtunkhwa 4 (Appeliant)

VERSUS

' ...Government of Khyber Pakhtunkhwa through its Chlef Secretary at Civil
Secretanat Peshawar and others,

(Respondents)
- Syed Yahya Zahud Giltani, Tarmur Halder Khan &
Al Gohar Durrani, ©
Advocates For Appellants

‘Muhammad Adeel Butt,
Additional Advocate General -

a
|
For respondents !
AHMAD SULTANTAREEN ~ * .. - - CHAIRMAN
ATIQ-UR-REHMAN WAZIR ~ ... - . MEMBER (EXECUTIVE)

JQ QME!!

' Q-UR~REHMAN WAZIR MEMBER IE)' This smg!e Judgment

shal! dlspose of the instant service appeal as well as the followrng connected

service appeals, as common questlon of law and facts are mvoived therem:,—

—

. 1228/2020 titled Zubair Shah
2. 1229/2020 titled Faroog Khan

3. 1230/2020 tiled Muhammad Am;rd Ayaz

4. 123 1/2020 tltled Qarser Khan
5. 1232/2020 titled Ashtq Hussam
6. 1233/2020 titled Shoukat Khan

7. 1244/2020 titled Haseeb Zeb

v
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| 8, 1245/2020 titled Muhammad Zahir Shah
9, 11125/2020 titled Zahsd Khan

10. 11126/2020 titled Touseeflqbal LT B

02. |

Assistant (BPS 11) on contract basls in Ex-FATA Secretarlat wde order dated 01» ' ,‘
12-2004. HIS servnces were regulanzed by the order of Peshawar Hugh Court vide -.

Judgment dated 07- 11-2013 wrth el’fect from 01 07 2008 rn compllance with |

cablnet decrsron dated’ 29-08-2008 Regular:zatlon of the appellant was delayed

by the resoondents for qurte longer and in the meanwhrle |n the wake of merger

- of Ex-FATA wrth the Provmce, the appellant a!ongwrth others were declared g

: surplus vnde order dated 25- 06-2019 Feellng aggneved the appellant alongwuth

others F led wnt petlhon No 3704-P/2019 rn Peshawar Hagh Court, but :n the

(3] the appellant alongwrth others were adjusted in vanous dlrectorates

hence the Hrgh Court vrde judgment dated 05 12-2019 decfared the petltron as

' mfructuous Wthh was challenged by the appellants in the supreme court of

Pak:stan and the supreme court remanded thelr case to this Tnbunal vnde order

dated 04-08- 2020 in CP. No 881/2020 Prayers of the appellants are that the -

lmpugned order dated 25-06-2019 may be set asnde ahd the appellants may be

retarned/ad]usted .against the secretanat cadre borne at the strength of

Establrshment & Admlmstratlon Department of Ceval Secretanat Smrlarty

. senronty/promotron may also be glven to the appellants since the mceptlon of "

thear employment in the government department wrth back beneﬁts as per

Judgment tltled T‘kka Khan. &. others Vs Syed Muzafar Hussaln Shah & others

(2018 SCMR 332) as well as’in the Izght of ]udgment of. larger bench of high, court T Pt frres

in Writ Petlthﬂ No 696/2010 dated 07-11 2013..

.03,
o not been treated in accordance wuth law, hence therr rlghts secured under the1 &

Constrtutlon has badly been vrolated that the rmpugned order ‘has not been

Br:ef facts of the case are that the appellant was mrtaally appomted as.

R R T
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passed in accordance wrth law therefore Is not tenable and lrable to: be set aside;

that the appetlants were appornted in Ex- FATA Secretanat on contract ba3|s vide

_order dated 01 12-2004 and rn compllance wrth Federal Government decrsion

dated 29- 08 2008 and.in pursuance of Judgment of Peshawar ngh Court- dated .
07- 11

-2013 thelr services. were regulanzed with effect from 01 -07-2008 and the ' ‘_
appellants were placed at the strength of Admmrstratron Department of Ex-FATA .
Secretanat that the appellans were drscnmrnated to the effect that they were .

u " placed in surplus pool vide order dated 25 06 2019 whereas seryrces of srrmiarly
placed employees of all the departments were transferred to their respectzve
departrnents in_Provincial Government that placrng the appellants in surplus pool

' was not onty |llegal but contrary to the surplus pool polrcy, as the appellants

never opted tO/be placed in surplus pool as per sectron 5 (a) of the Surp!us Pool

-- . \ -. B W of: 2001 as amended in 2006 as. well as the unwrllrngness of the appel!ants

|s also clear frorn the respondents Ietter dated 22-03 2019 that by domg S0, the

mature servrce of almost f‘ fteen years may sporl and go in waste that the rllegal.
and untoward act of the respondents Is aiso evrdent from the notrf catlon dated
‘ 08-01-2019 where the erstwhrle FATA Secretanat departments and drrectorates
have been shifted and placed under the admxnlstratrve control of Khyber
Pakhtunkhwa Government Departments whereas the appellants were ‘declared
C surplus; that blllron of rupees have been granted by the Federal Govemment for
merged/erstwhrle FATA Secretanat departments but unfortunately desprte havrng _
. same cadre of posts at crvrl secretarrat the respondents have carried out the -
unjustrﬁable rllegal and unlawful rmpugned order dated 25—06—2019 whrch is not

1

only the vro!atron of the Apex Court )udgment but the same wrll also vrolate the

&
4?: o o
fundamental nghts of the appellants berng enshnned |n the Constltut:on oﬁ o
Pakrstan will senously affect the promotron/senlonty of the appellants that .-
5 E ff"-"*s_%""ajﬁt‘é
discnmrnatory approach of the respondents is evident from the notrf cation dated S

22 03- 201Q whereby other employees of Ex-FATA were not placed m surplu

?‘m '-.m w u :rk,;wv

~pool but* Ex—FATA Plannrng Cell of P&D was placed and merged into’ Provlncral """ S

-'s.l»)i“\n .

R AT T,
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P&D Depautment that decianng the appel!ants surptus and subsequentty thelr
A adJustment th vanous departments/drrectorates aré |Elegal whlch however were
reqmred to be placed at the strength of Establ:shment & Admmrstrat:on
' department that as per, }udgment of the Hrgh Court, semonty/promottons of the

appelfants are requrred to be dealt w:th in accordance wrth the judgment titled

Tkka Khan Vs Syed Muzafar (2018 SCMR 332), but the respondents dellberately '

and with mafaﬁde declared them surplus which is detnmental to the interests of

. the appellants in terms of momtory loss as wetf as senlonty/promotron hence |

mterferenre of this tribunal would be warranted in case of the appe!lants

. 04. - Learned Addrtronar Advocate General for the respondents has contended

that the appeliants has been treated at par wuth the Iaw ln vogue re under .

' sectlon- A) of the Crvrl Servant Act, 1973 and the surp!us pooi pohcy of the
provmcnat government framed thereunder that provnso under Para-é of the
surplus pool policy states that m case. the ofﬁcer/off‘ crals decimes to be
ad}usted/absorbed in the above manner in accordance w:th the pnorlty ﬁxed as
- per his senrorfty in the untegrated list, he shail Ioose the facmty/nght

adjustmentfabsorptron and would be requured to: opt for pre-mature ret:rement
frorn government service prowded that if he does not fulf‘ Il the requrs:te
qualrfyrng service for pre-mature retrrement he may be compulsory rehred from

service by the cornpetent authonty, however |n the rnstant case, no aff‘davrt is

forthcommg% to' me effect that the: appeilant refused to be absorbed/adjusted

under the surpius pool policy of the government d'tat the .appellants were $

rrunrstenal staff of ex-FATA Secretanat therefore they were treated under

ﬁ
section- 11(a) of the Civii Servant Act, 1973; that so far as the issue of rnc!us:on of

L L

posts in 8PS~17 and above of erstwhrle agenqr plannlng ce!ls, P&D Department
merged areas secretanat is concerned they were plannlng cadre empioyees

hence they were ad]usted in the retevant cadne of the provrncral government that

after merger of erstwhule FATA with the Provmce, the Fmance Department v;ae;/ e

YR
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order dated 21-11:2019 and 11

has been treated in accordance with- law,

e

' 21-10-2008 and in. terms of the centrally admrmstered tnbal areas (employeé§ r,t

»dated 29- 08-2008

-06 2020 created posl:s m the admmlstratrve
departments in pursuance of request of establrshment department, whtch were

fnot meant for blue eyed- persons as is alleged In the appeal ‘that the appellants

hence therr appeals berng devord ‘of
merrt may ‘be drsmlssed - L '

05. We- have heard Ieamed counsel tor the partles and have perused the .

record..

. D6. Before embarking: upon the rssue in hand lt would be appropnate to ‘

explam the background of the case Record reveals that in 2003 the federal
govemment created 157 regular posts for the erstwhrle FATA Secretanat agamst

whrch 1 17 emplo ees rncludlng the appellants were appomted on contract basns in

. 2004 T fulf‘lllng all the codat fonnallt:es Contract of such employees was

e .renewed from tlme to tlme by rssumg ofﬁce orders and to thrs etfect lhe ﬁnal

. extensron was accorded for a further penod of one year wrth effect from 03 -12-

2009. n the meanwhlie the federal government dec:ded and’ |ssued mstructrons

dated 29-0&2008 that all those employees workmg on contract agarnst the posts

A_lrom BPS- 1 to 15 shall be regulanzed and decrsron of cabrnet would be applrcable
B ‘to contract employees workmg in: ex—FATA Secretanat through SAFRON Drvrsron

“for regulanzatlon of contract appolntments in respect of contract employees

workmg in FATA JIn pursuance of the d;rectwes, the appeilants submrtted
applrcatrons for regular;zatron of their apporntments as per cabrnet dec:saon but

SuCh employees were not regulanzed under the pleas that vrde notrﬁcatlon dated

S

(b / L8t
&
stal:us order. 1972 President Oder No 13 of 1972), the employees workrng in U’.

_ FATA shal[, frorn the appomted day, be the employees of the provmcral

government on depumtron -ta the Federa! Govemment wrthout deputatton

allowance hence they are. not entxtfed to be regularlzed under the pohcy decision

- mt“t"’i‘ﬁ_‘a E2% 3 3
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FATA Secretanat vis-3

07. In 2009 the provmclat govemment promuigated regulanzatlon of semce -

: Act 2009 and in pursuance the appellants approached the addtbonal chief

secretary ex-FATA for regulanzabon of therr servrces accordmgly, but no action

was taken on therr requests hence the appellants ﬁled wnt petrtton No 969/2010

for regulanzatton of melr servsces whlch was allowed vade Judgment dated 30 11-

2011 and servrces of the appellants were regulanzed under the regularrzatlon Act ,
2009 agalnst which the respondents filed civil appeal No 29 P/2013 and the =

Supreme Court remanded the case to the High Court Peshawar wrth dlrect;on to

re-exam:ne the case and the Wnt Petatson No 969/2010 shall be deemed to be
‘pendrng A three member bench of the Peshawar Hrgh Court decrded the issue '

- vide judgment dated 07-11- 2013 -in WP No 969/2010 and servrces of the

appe/l@te(reregulanzed and the respondents were glven three months tlme to

repare servrce structure so as to regu!ate therr permanent employment in ex-

~vis therr emoluments promotrons retrrernent benef ts and

rnter-se'senlonty wsth further drrectlons to create a task force to achseve the

‘objectives’ highlighted - above. The respondents however delayed thelr

regulanzatlon, hence they filed COC No. 178-P/2014 and rn complrance the

' respondents submltted order dated 13-06- 2014 whereby servrces of the
. .appellants were regularized vide order dated 13-06~2014 wrth eﬁect frorn 01-07-

.2008 as well as a task. force commlttee ‘had been constrtuted by Ex-FATA

Secretanat vrde order dawd 14—10-2014 for preparatlon of servrce stmcture of Con
such employees and sought time for preparatlon of servrce rules The appellants

agam fi Ied CM No 182- P/2016 w:th IR in COC No 178-P/2014 |n WP No -

4
: 969/7010 where the learned Addrtronal Advocate General alongmth departmental)‘v

representabve produced letter dated 28-10-2016, whereby servrce rules for-the

secretanat cadre employees of Ex- FATA Set:retanat had been shown to be

formuiated and had been sent to secretery SAFRAN for approval hence wdem

Kyl"’

]udgment dated 08-09 2016 Secretary SAFRAN was. drrected to Fnallze the

matter wrthm one month but: the respondents mstead of doing the needﬁsl(e" AN
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declared all ‘he 117 employees mcludmg the appellants as surplus vide Order

dated 25 06-2019 agamst wh:ch t‘he appellants ﬁled Wrrt Petltfon No. 3704— ‘

P/2019 for declarlng the 1mpugned order as set a5|de and retalnlng the appellants
in the Crwl Secretanat of establlshment and adm:mstratlon department havmg the

similar cadre of post of the rest of the cnvrl secretar:at employees

08. Dunng the course of hearlng, the respondents produced coples of

notrf catxons dated 19- 07-2019 and 22-07-

ad]usted/absorbed in vanous departments The Hrgh Court vrde ]udgment dated _

05-12- 2019 observed that aﬁ:er thelr absorptron now they are regular employees

" of the provmcral government and would be treated as such for all mtent and .

@ir” retention in civil secretariat is concemed, being civil servants, it would
mvolve deeper apprecnatlon of the vures of the pollcy, whlch have not been

mpugned m the writ petltron and in case the appellams Stlil feel aggrreved

E regardlng any matter that could not be legally w1thm the framework of the sald_
. pollcy, they would be legally bound by the terms and condltlons of servrce and in
view of . bar contatned in- Artlcle 2}.2 of the Constltutlon thrs court could not- '
. embark upon to enterham the same Needless to mentlon and we expect that
Akeep:ng in view the ratlo as. contamed in the ]udgment tltled Tkka Khan and

others Vs Syed Muzafar Hussam Shah and otfners (2018 SCMR 332), the semorrtyj

would be determmed accordlngly, hence the petrtlon was declared as mfructuous
and was: dlsrmssed as such. Agamst the judgment of ngh Court the appellants

filed CPLA No 881/2020 in the Supreme Court of Paklstan, whlch was, dssposed of

_ vide 1udgment dated 04-08-2020 on the terms that the petltloners should G

approach the servrce tr:buna! -as the lssue being terrns and condltlon of thelr

servrce, does fall within the 3unsd1ctron of service tnbunal hence the appe!lant

filed the mstant service appeal

A
e FzerR

2019 that such empioyees had been .
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09 Main concern of the appellants in the instant servrce appeal is. that in the

fi rst place dec!arlng them surplus 15 Illegal as they were serv:ng agamst regular

_posts in admmlstratson department Ex-FATA hence thelr servrces were requnred

to be’ transferred to Estabilshment & Admmustratron Department of the provmcnal

government !lke other departments of Ex-FATA were rnerged in therr respectlve

department Thelr second stance is that by dedarlng thern surplus and thelr
subsequent ad]ustrnent in d:rectorates aFfected them m monstory terms as well as

thelr senuonty/promotron also affected besng placed at the bottom or the sen:onty o

l:ne
10. In vrew of the foregomg exptanabon, :n the ﬁrst place, |t would be
'appropna count the dascnmlnatory behavrors of the respondents with the

ellants due to which the appel!ants spent almost twelve years ln protlacted
‘Imgatron nght from 2008 trll date The appellants were appomted on contract
. basrs after fulﬂhng all the codal formahtses by FATA Secretanat admmnstratlon
o wmg but therr semces were not regulanzed whereas srmllarly appomted persons
| .by the same ofﬁce wrth the same terms and condmons wde apponntments orders

.'_dated 08- 10 -2004, were regulanzed vide order dated 04 04-2009 Slmrlarly a |

| batch of another 23 persons appounted on contract were regulanzed vide order

'_dated 04~09-2009 and strll a batch of another 28 persons were regularlzed vide

.. .order dated 17 -03-2009; hence the appeilants were dlscnmmated in regulanzatron

. -of their serwces without any vahd reason In order to regulanze thelr servrces the

appellants repeatedly requested the respondents to consrder them at par with

those, who were regularized and fi nally they submrtted applrcatrons for
lmplementatron of the decssnon dated 29-08—2008 of the federal govemment

- where by all those employees worknng in FATA on contract were ordered to be

regulanzed but their requests were decllned under the plea that by wrtue of

presndentlal order as dlscussed above they are employees of provmc:al
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‘ henjce'th'ey cannot be regularlzed the fact however remarns that they were not

B
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. employee of provmcral government and were appotnted by adrnlmstratron " ' o

department of Ex- FATA Secretanat but due to malaﬂde of the respondents they -

were repeatedly refused regulanzatlon whrch however was not warranted In the

meanwhnle, the provrncaal govemment promulgated Regularrzatron Act 2009, by

virtue of wh:ch all the contract employees were regulanzed but the appellant

‘were agam refused regulanzatzon, but wrth no ptausrbie reason hence they were

again d:scrrmrnated and compellrng them to fle Wrrt Petrtron ln Peshawar Hrgh _

Court whrch was allowed vrde Judgment dated 30-11 2011 wrthout any debate

as the reSpondents had already declared them as provrnclal employees and there
was no reason whatsoever to refuse such regularlzatlon, but the respondent

rnstead of therr regulanzahon, ﬁled CPLA rn the Supreme Court of Pakrstan
/

agamst sueh/ecrsm, whlch agaan was an act of drscrimlnatlon and malafde

where the respondents had taken a plea that the ngh Court had allowed

- _regularrzatron under the regulanzatron Act 2009 but dld not drscuss therr
regulanzanon under the poticy of Federal Govemment la:d down tn the ofr‘ ice
memorandum rssued by the cabmet secretary on 29-08-2008 dlrectmg the

| regulanzatron of servrces of contractual employees workmg tn FATA hence the |
Supreme Court remanded therr case to Hrgh Court to examrne thlS aspect as well
A three member bench of Hrgh Court heard the arguments where the

. respondents took a U turn. and agreed to the pomt that the appellants had been

dlscnminated and they w1ll be regulanzed but sought tlme for creatron of posts

and to draw servrce structure for these and other employees to regulate their

permanent employment. The three member bench of the ngh Court had taken a

serrous vrew of the unessentlal technlcalttres to block the way of the appellants

- who too are entrﬂed to the same relref and advrsed the respondents lhat the ¥y

oA N D S e T

ST

1

petrtroners are suffermg and are in trouble besrdes mental agony, hence such

s

regulanzatron was allowed on the basis of Federal Govemment decrsron dated‘29

g.,m P
Ei '!_}.‘_~r_

-

: AN

08 -2008 ancl the appellants were declared as. cwrl servants of the FATA
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Secretariat and not of the prownclal govemment In a manner the appeklants
/

were wrongly refused their r:ght of regulanzatron under the Federal Government

Polrcy, wh:ch was conceded by the respondens before three mernbefs bench ‘

but the. appellants suffered for years for a sangle wrong refusal of the .

) '*espondents who put the matter on the back burner and on the ground of sheer "
3 tecnnrcalltles thwarted the process desp:te the repeated drrectnon of the federal _:‘ '
govemment as well as of the judgment of the courl:s Finaliy, Servrces of the ,
appellants were very unwrllmgly regulanzed in 2014 w1th eﬁ’ect frorn 2008 and
o rhat oo after contempt of court proceedlngs Judgment of the three member]_' 4
bench is very clear and by vrrtue of such 3udgment the resoondents were |
required to regulanze them in the: ﬁrst place and to own them as therr own -
‘ ':. employees bor}onthe strength of estabhshment and admlnlstratron department
‘ y{ cretariat, but step-motherly behavror of the respondents conhnued
\’J . unabated, as nerther posts were created for them nor serwce rules were framed'_

: for them as were comrrntted by the respondents before the H!gh Court and such |
commltments are part of the Judgment dated 07 11 2013 of Peshawar Hrgh.
Court In: the wake of 25th Constltutlonal amendments and upon- merger of FATA'. : |
Secretanat lnto Provmcral Secretarlat all the departments' -atongwrth staﬂ’ weren |
merged mto provrncral departments Placed on record is notlﬁcatron dated 08 01~ -
7019 where P&D Department of FATA Secretarrat was handed over to provrncnal‘ :
P&D Department and law & order department merged mto Home Department
vide notlf‘ catrdn dated 16 01 2019 Finance department merged into prownczal

N -Finance department vide - notlﬁcat:on dated 24-61-2019 educatron department
vrde order dated 24-01-2019 and s:mrlarly all other departrnent hke Zakat & Usher- :
Department Populatlon Welfare Department Industrres, Techmcal Educatron

Minerals, Road & Infrastructure Agnculture, FOreStS Imgatron Sports FDMA and~ ‘
others were merged into respectlve Provrncral Deparl:ments but the appellants |
herng employees of the admrnrstratlon department of ex-FATA were not merged :

. mto Provmcral Establlshment & Admlnsstratlon Department rather thég’ were”




v '
' no reason for declanng the appellants as surplus as total strength of FATA

Sn

declared surplus- which was dlscnmrnatory and based on malaﬁde, as there was

secretanat rrom BPS 1to 21 were 56983 of the cml admlnlstratlon agasnst whlch, o

X employees of provmcral govemment defunct FATA DC employees appointed. by‘

‘FATA Secretanat llne directorates and autonornous bod;es etc were lnclucled '

', amongst whrch the number of 117 employees lncludlng the appellants were' _

granted amount of Rs. 25505 00 ml"lOﬂ for. smooth tran5|tlon of the employees :

as well as- departments to provmcral departments and to thls effect a summery ‘

was submltted by the provmcual govemment to the Federal Government whrch,

: was accepted and vide notrfcatlon dated 09~04 2019 provmcral government was: :

) _."/W; !

" asked to ensure payment of salanes and other obl:gatory expenses mcludzng

termmal benet“ ts as well. of the employees agalnst the regular sanctroned 56983

: admlmstratlve departments/attached dlrectorates/ﬂeld formatlons of

erstwhile FATA whrch shows that the appellants were also worklng agamst

sanctroned posts and they were requ:red to be smoothly merged with the- _

: establlshment and admlnlstratxon department of provmcral government but to

thiir utter drsmav they were. declared as surplus lnsplte of the fact that they~ '

than malaﬁde of the respondents Another dlscnmmatory behavror of the

: were posted agamst sanctroned posts and declanng thern surplus was no more.., :

' respondents can be seen when a total of 235 posts were created vrde order" o

dated 11-06 2020 in admlnrstratlve departments re Fmance home Local

Government Health Envrronment Informatlon Agrrculture Irngatlon Mineral
and Educatron Departments for adjustment of the staﬁ’ of ; the respectlve

:lepartments of ex- FATA but here again the appellants were dlscrlmlnated and no

post was created for them sn Establlshment & Admlnlstratlon Department and |

‘Vthh was detnmental to their nghts in terms of monetary benefts -as the
allowances admissrble to them ln therr new places of adjustment were less th

the one admlssuble in civil secretanat Moreover therr senlonty was also affected
o 4 *

L

‘wr\a g

' rhey were cleclared surplus and later on were ad]ustecl in varrous drrectorates :

. "'. .- I8 '.,-'"’ ’
‘u ';.' i ‘& Iﬁ(n 51{:/4’




o as they v'v'ere placed at the bottom of senfonty and thelr promotrons, as the'6
/' appellant appolnted as Assrstant lS shll workrng as Assrstant m 2022 are the

factors whrch cannot be lgnored and whlch shows that rnjustrce has been done to ' ‘
: the appellants Needless to mentron that the respondents farled to appreciate that: |

the Surplus Pool POIle-ZOOI d1d not apply to the appellants srnce the same was

: ~specrﬁcally made and meant for deahng wrth the transltlon of drstrrct system and' '
1 resultant re»structurlng of govemmental offces under the devolutron of powers
rom provancral to locai governrnents as such the appellants serv:ce in erstwhile
: .'. FATA Secretanat (now merged area secretanat) had no nexus whatsoever wrth
. | the same as nerther any department was abollshed nor any post hence the |
" surplus poet" ollcy applred on them was totally rllegal Moreover the concerned‘: )
\/ h\ /lefned counsel for the appellants had added to therr mrsenes by conteshng therr
i_: cases in wrong forums and to thls effect the supreme court of Pakrstan in their
: 'case in crvrl petltlon No 881/2020 had also notlced that the petrtroners bemg
. pursuing thelr remedy before the wrong forum had wasted much Of their trme
: ancl the servrce Trsbunal shall Justly and sympathetrcally consnder the questton of' '
': delay in accordance ‘with law, To thas eﬁect we feel that the delay occurred due to_
.wastage of trme before wrong forums but the appellants contrnuously contested_
- their case wrthout any break for’ gettlng 3ushce We feel that therr case was."' :
| 'already sporled by the respondents due to sheer technlcahtles and wrthout
- ._touchrng merit: of the case The apex court rs very clear on the pornt of lrmrtatron' A -
. that cases should be con5|dered on merit and mere technncalrtres lncludmg
| limitation shall not debar the appeilants from the nghts accrued to them In the
- 1stant case, the appellants has a strong case on ment hence we are mcllned to

rondone the delay occurred due to the réason mentroned above

11, We are of the consrdered oprnron that the appellants has not been treated

in accordance wrth Iaw as they were employees of admlnlstratron departrnent of‘

the ex—FATA and such stance was accepted by the respondems in their comment

<
.
A ' . -
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submatted to the Hrgh Court and the ngh Court vrde judgment da : 7-11-2013 :

,/ -
declared them c:vnl servants and employees of admmlstration department of ex- .
FATA Secretanat and regulanzed the;r servnces agamst sanctroned posts desplte
they were declared surplus They were drscnmanated by not transfemng the:r |

.serv:ces to the establlshment and admlmstratlon department of provrnc;al'

govemment on the analogy of other employees transferred to thesr respective

depanments un provzncaal govemment and in. case of non-avallabrhty of post, :
Frnance department was requ;red to create posts rn Establashment &
C\dmmlstratron Department on the analogy of creatlon of posts in other
Admlmstratlve Departments as the Federal Government had granted amount of

- Rs, 25505 zlllon for a total strength of 56983 posts lncludlng the posts of the .

_ ] lr‘w/‘ fappellants and declanng them surplus was unlawful and based on malaﬁde and
on this score - alone the lmpugned order is lrable to be set aside The correct ~:
course would have been to cre.ate the same number of vacancxes in therr '
respectlve department le Establlshment & Admamstratlve Department and to
post them in thear own department and issues of their senlonty/promotlon was‘.

' requlred to be settled in accordance wuth the prevalllng law and rule |

2. We. have observed that grave m}ustrce has been meted out to the'

appellants in the sense that al’cer contestmg for longer for thelr regularrzatlon and |

finally after gettmg regulanzed l:hey were still deprrved of the servrce
structure/rules and creatlon of posts desplte the repeated dlrectsons of the three'

'nember bench of Peshawar Hrgh Court in lts judgment dated 07-1 1-2013 passed |

[ | in Wnt Petltaon No 969/2010 The s same dil‘ECtIOl‘lS has st:ll not been rmplemented
1 and the matter was made worse when rmpugned order: of placang them in surplus

‘ uool ‘was passed Wthh dlrectly affected thelr senlorlty and the future career of

N the appellants after putting .in 18 years‘ of servrce and half of therr servrce has'

already been wasted in llttgatron. x
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Rsp' ected Sir

[

o <\>'” G
ety sm,um, el s

The Chief Secretary - | . - - i 92 1286 éw/e)r”
Govemment of KPK Pesha\!zvar i

)A '0‘? W

':ﬁ;rw-l)epartmental Appealf aga inst the oé“def dated
25.06.2019. ’ -

Al

The appellant submlt as under _—

integration and merger erstwhile FATA w1th’Provmce of
Khyber Pakhtunkhwa 1 the appellant besrde others, was
declared as “Surplus” by the Estabhshment and
Administration Department (Regulatlon ng) Khyber

. ‘Pakhtunkhwa v1de§ Notification No. SO (O&M)
'E&AD/3 18/2019 dated 25.06.2019. Liater: on the

. appellant was adjus ed in DC Khyber, 1nstead of Civil .~

Secretariat Khyber Pakhtunkhwa Peshawar

i

4

§
. That some of other colleagues of the appellant mertioned

n the impugned order dated. 25 06 2019 has also ready

-been submitted Ser ice appeal No. 1227/2020 before this

Hon able Tnbunal Wthh has been accepted on
14.01.2022, operatrve part of the judgment- reproduced as

under:- “In v1ew of the forgomg, dlscussron the mstant

- .~ appeal alongwrth connected Service appeal ate accepted
-the 1mpugned orde1 date 25.06.2019 is set aside with

. direction to the Ri spondents to adjust the appellants in

their . respectwe adepartment i.e Establishment and
Administration Department Khyber Pakhtunkhwa

against their respective posts and in case of non-

availability of p?st, the same shall be creategor the -

1. That it is stated with %,reat reverence that in pursuance of -




VAR
L .

o availability of p"o's't,' the same sh‘allAbe create for t].v.‘e .

appellants on the same manner, as were created for other

"Admmlstratrve Departments v1de Finance Notification

dated 11 06 2020

3. That the above mentloned Judgment dated 14.01 2022
_ has been 1rnp1emented by the Respondent department

through order dated 29.08.2023.

. That in pursuance of the above J udgment, the appellant is

:also entitled to be adjusted in Civil Secretanaft KPK_

Peshawar as per s1m11ar treatment

: That_according to the judgment of t_he Supreme Court -
- reported on’ 2009 SCMR Page 1 if a Tribunal or the

Supreme Court de01des a point of laW relatmg to the terms

. and conditions of a Civil Servant who 11t1gated and there

were other C1v1l Servants who may not have taken any

-legal proceedings, in such a case, the dlctates of ]ustlce of .

Rules of good governance demand that the benefit of the

said decmon be extended to other civil Servants also

~ who may, not be. parties to that litigation, instead of .

compelhng them to approached the Tribunal or other
legal forum---- All »crtlzens are equal before law and
entitled to equal protection of law as per Article 25 of the
Constitution of Islamic Republic of Pakistan 1973.

BES
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It is therefore most humbly prayed that on_ L

g acceptance of mstant Departmental Appeal the o : -

1mpugned order dated 25, 06 2019 may ‘kindly be

- set as1de and the appellant may kindly be adJusted | R
. _: in C1v1l Secretanat Khyber Pakhtunkhwa as per - -
o Judgment of the Hon able Serv1ce Tribunal dated |

14 Ol 2022 as well as accordmg to law and rules
Dated 22/09/.2023‘

‘ Yenr Sineerely
: <Appellant
Mastan Shah
T Dnver

I8
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