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BE70y j; HE KHYBER PAKHTUNK<HW[*_SERVICE 

TRIBUNAL. PESHAWAR.

E. ecution Petition No. /202d|

In
In Service Appeal: 1227/2020 

Decided on 14.01.2022
■

Kimya Gul (Chowkider) Finance and Planning DC Khyber
.....................Appellant/Petitioner

VERSUS
1. Go'/t of IChyber Paklitunkhwa through Chief Secretary 

Civil Secietariat Peshawar.
A

2. The G.,vt of through Secretary Establishment, 
Establistiment and Administration Department Civil 
Secretariat Peshawar.

3. The G://t of through Secretary Finance, Finance 

Departn.cnt at Civil Secretariat Peshawar.
4. The G(>yt of through Additional Chief Secretary, 

Merged /vrea. Office at Warsak Road Peshawar.

Respondents
Index

S.No. Description of documents Annexure Pages
1. Copy of petition

1^
2 Affidavit

3. Address of the parties

4. Copy of notification dated 

25.06.2019
A

5. Copy of letter dated 

i9.07.2019
B

\o
6. Copy of Service Tribunal 

Judgment dated 14.01.2022
Copy of Representation

C
{

1 D

^.f^peuant
Through

Jjjoe^da Khan 

Advcaatc Court
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BEFORE THE KHYBER PAKHTUNKHWASERVTCE

1 TRIBUNAL. PESHAWAR.

Execution Petition No. 7^

In
In Service Appeal: 1227/2020 

Decided on 14.01.2022

/202?^
E?jary N«

Kimya Gul (Chowkider) Finance and Planning DC Khyber

Appellant/Petitioner

VERSUS

1, Govt of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat Peshawar.

2. The Govt of through Secretary Establishment, 
Establishment and Administration Department Civil 
Secretariat Peshawar.

3. The Go'/t of through Secretary Finance, Finance 

Department at Civil Secretariat Peshawar.

4. The Govt of through Additional Chief Secretary, 
Merged Area, Office at Warsak Road Peshawar.

Respondents

JTION PETITION TO GIVE EFFECT AND
ir^^PLEMENT JUDGMENT OF THIS HONOURABLE 

TRIBUNAL DATED 14.01.2(^2 UPON THE 
EXECUTION PETITIO?lER IN T ETTEP AND SPIRIT.V

/ .



Respectfully Sheweth:

That the appellant/Petitioner has been appointed with respondent 

departm£,nt as a Chowkider since long time.

2. That along with the petitioner a total number of 117 employees 

as appointed by erstwhile FATA Secretariat were declare as 

surplus and placed in surplus pool of establishment and 

Administrative Department vide order dated 25.06.2019, and for 

their further adjustment/placement w.e.f 01.07.2019 by virtue of 

which tin Civil Servants were adjusted in the surplus pool of 

Establishment Department and Administration Department. 
(Copy of notification dated 25.06.2019 is attached as Annexure-

1.

A):

3. That the government of Khyber Pakhtunkhwa, Establishment 

and Administration Department (Establishment Wing) through 

Section Officer (E-III) issued a letter dated 19.07.2019 to Deputy 

Commissioner, Khyber for adjustment of surplus staff of 

erstwhile FATA Secretariat and the service of the petitioner were 

placed for fiirther adjustment against the vacant post of 

Chowkider as per surplus pools policy. (Copy of letter dated 

19.07,2019 is attached as Annexure-B),

4. That tht <ippeal was filed in this regard, before the Honourable 

Service Tribunal and the same was heard on x4.01.2022 which 

was accepted, and subsequently, the impugned notification dated 
25,06.20x9 was set aside, and direction: 

respona^nt Departments to adjust the appellant to their 

respecti ve departments. (Copy of Service Tribunal of Judgment 

dated 1^.01,2022 is attached as Annexure-C).

That along with the aforementioned directions the Honourable 

Service Tribunal rendered that upon adjustment to their 

respectiv e department, the appellants world be entitled all 
cons'eq'Xiitial benefits. Moreover, that
seriiorii.;, j.romotion would be deal; accordance with the 

piO'cs-^ x contained in Civil Servants (appcl.itment promotion 

and Tra^.jier) Rules, 1989, and in the view o: ihe above ratio as 

cnntainca in the judgment titled Tikka Khan & other vs Sved 

Muzafai tiussain Shah & others (2018 332) the seniority
would ce determined accordingly.

6. That the Honourable ifibunal renaered its judgment dated 

14.01,2J:22 but the respondent did not cmple,.ient the judgment 

date! K.01.2022 of this Honourable Tribuna..

were given to

5.

the issue of

n



©
That the judgment dated 14.01.2022 rendered by the Honourable 

Service Tribunal is also applicable on those civil servants who 

were not a part of the said appeal, because judgments of the 

Honourable Service should be treated as iudgnfents in rem,
and not in personam. Reference can be given to the relevant 
portion cf judgement cited 2023 SCMR 8 produced herein 
below.

7.

“The learned Additional A.G KPK argued that, in the order of 

the KPK Service Tribunal passed in appeals Nos. 1452/2019 and 

248/2020, reliance was placed on the order passed by the 

Learned Peshawar High Court in Writ Petition No. 3162/- 

P/2019, which was simply dismissed with the observations that 

the writ petition was not maintainable under Article 212 of the 

Constitution, hence the reference was immaterial. In this regard, 
we are of the firm view that if a learned Tribunal decides any 

question of law by dint of its judgment, the said judgment is 

always treated as bring in rem, and not in personam, if in two 

judgments delivered in the service appeals tile reference of the 

Peshawar High Court judgment has been cited, it does not act to 

washout the effect of the judgements rendered in the other 

service a])peal which have the effect of a judgment in rem. In the 

case of Hameed Akhtar Niazi vs The Secretary Establishment 

Division, Government of Pakistan and others, (1996 SCMR 

1185) this Court, while remanding the case to the Tribunal 
clearly observed that if the Tribunal or this Court decides a point 
of law relating to the terms of service of a civil servant which 

covers not only the case of the civil servant who litigated was 

litigated, but also of other civil servants, who may have not taken 

any legal proceedings, in such a case, the dictates of justice and 

rules of good governance demand that the benefit of the above 

judgement be extended good governance demand that the benefit 

of the above judgment be extended to other civil servants, who 

may not be parties to the above litigation, instead of compelling 

them to approach the Tribunal or any other legal forum.

That relying upon the judgment of the Honourable Supreme 

Coui-^, LiC execution petitioner wouid also be subject to the 

judgment dated 14.07.2021 rendered bythe Honourable Tribunal 
Servic6 Tribunal, since the above mentioned judgment of the 

Siipreme Court would be applicable on alTCourts sub-ordinate 

to it. ^vexcrence can be given Article of, Constitution of 

F^kis^a * 1973, for easy reference pre niced jrein below. 
^“Eecislc.x of Supreme Court binding CA ’othe.- courts.

189 An}' decision of the Supreme Court shalto the extent, that 
it dec'dcs a question of or is based, upon or enunciates of 

law, be .ending on all other court of Pakistan.

11.
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12. That the judgment of the Honourable Service Tribunal cited 

2023 SMCR 8, whereby, the essence of Article 212 of the 

Constitv’ition of Pakistan 1973, was fulfilled, by observing that 

any question in law decided by Service Tribunal shall be treated 

as Judgment in rem, and not in personam. In order to give 

force to the judgment of the Supreme Court, the Execution 

petitioner may also be subjected to the judgment rendered 

by this Honourable Service Tribunal, Reference can be given 

to Article 190 of the Constitution of Pakistan 1973 for easy 

reference produce herein below
“Action in aid of Supreme Court”.

190. All executive and judicial authorities thi oughout Pakistan 

shall act in aid of the Supreme Court.

13. That keeping in view the above facts the petitioner filed a 

departmental appeal dated on 26.09.2023 for adjustment in civil 
Secretariat as per service Tribunal dated 14.01.2022 but to 

avail. (Copy of Representation is attached as Annexure-D).

M.That the execution petitioner now approaches this Honourable 

Tribimal for directions to implement the judgment dated 

14.01.2021 in the larger interest of justice and fair play.

Prayer

no

It is therefore most humbly prayed that on acceptance 

of this executing petition, may it please this Honourable Tribunal 

to do so kindly direct the implementation of judgment dated 

14.01.2022 in Service Appeal No. 1227/2022 Titled Hanif Hr 

Rehm'au Vs Government of Khyber Pakhtunkhwa through 

Chief Secretary on the Execution petitioner,-

Any other relief that this Honourable Tribunal may deem 

appiopkiate in the circumstances of the ci cey^may also be 
gratt-teil.

Through

Rooeua Khan 

Advocate High Court 

Pesha>var
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BEFORE THE KHYBER PAKHTUNKHWASERVICE 

TRIBUNAL. PESHAWAR.

Execution Petition No. /2023

^ In
In Service Appeal: 1227/2020 

Decided on 14.01.2022

Kimya Gul (Chowkider) Finance and Planning DC Khyber

Appellant/Petitioner

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat Peshawar.

2. The Govt of through Secretary Establishment, 
Establishment and Administration Department Civil 
Secretariat Peshawar.

3. The Govt of through Secretary Finance, Finance 

Department at Civil Secretariat Peshawar.

4. The Go^t of through Additional Chief Secretary, 
Merged Area, Office at Warsak Road Peshawar.

Respondents

AFFIDAVIT

I, Kimya Gul (Chowkider) Finance and Planning DC 

Khyber do here by solemnly affirm and declare Oii oath that 

all the contents of the above petition are true and correct to 

the best of my knowledge and belief and notliing has been 

misstated or concealed from this Hon' able 'J^bmial.

epChent
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/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

Execution Petition No. /2G23

In
In Service Appeal: 1227/2020 

Decided on 14.01.2022

Kimya Gul (Chowkider) Finance and Planning DC Khyber

VERSUS
Govt of Kliyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat Peshawar & others

ADDRESS OF PARTIES

Kimya Gul (Chowkider) Finance and Planning DC Khyber

PETITIONER

VERSUS
■ i

1. Govt of TQiyber Pakhtunkhwa through Chief Secretary 
Civil Secretariat Peshawar.

2. The Govt of through Secretary Establishment, 
Establishment and Administration Department Civil 
Secretariat Peshawar.

3. The Govt of through Secretary Finance, Finance 

Department at Civil Secretariat Peshawar.
4. The Govt of through Additional Chief Secretary, 

Merged Area, Office at Warsak Road Peshawar.

RESPO^OlENTj

i^ippellmit
Through

b .
.V

^oefeKhan 

Advcoate Eigih Court 

Teshawar
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.(MF,(;uLA'n()iN’NV[N(;)
l'csiinw;n\ ihc 2.l"' June, 2(il9

N'n. srno,svMi/i':&/Uvuiyjiwyj-. ln^jrui':>.iiiinc!;-1)1'iniegmiiiiM iiiul merger . . 
fAi-. '.villi khyber I‘akliiunklnv;i, iliC" Cam[K:le(U AiillKiriiy i.v.pleased to declare the 

1!? employees appoinied by ersiwliilc; i'‘ATA Sccreiurim us "Surplus" unJ place 
ilicm ih lii-.; Sui)iius I’ool ol'I'lsiablishiiicni and Adiniiiisinilinn l)ei>arimcni ['or llicir rurllicr 
adiiisitneni/plnccmcni w.e.C. (11 ,(17.2(n

oC erstwhile

Kr.Ma. Niianic of uinpluyec IJI'S (I'trsoaul)
Asliicj ilii.'csain 
I lai'iiCiir UchiiKii)

Assisirihi * 
Ai,%isi;uii

\(> .................i• ; \u
;

Sluiiii.:iii Kliaii A.'isKiiini 16

/’.aliicf Klian4. Assislaii! !6
1

• 5. fAikiMf Kltan 16Assssliiiil)
0. I ^UialutlAli.SlKih CompuicrOpcnjiiir 16i

I'nrnoq Kluin • Compuici' Opcnilor 16
'(.lu.'ccritjbalA. •Compuicr Opiinilor 16

'■Vii.sevin Cuaipult'rOpi.’niiur 16-

id. Atiaritii.‘;.';2iu CoinpuicrOpi.'nm)r 16

Airiir All. ! 1. Compulcr Operator 16

1.1 Uab Nnwa/ CuinpuicrOpcraior 16

l.'l. Kurnran CoinpiiicrOpcruior 16

llaii/ Mubiiinmiid Amjtid •iJ. Computer Operator 16 .

I'azl-ijrrKcltnuin Computer Opcmior 
'fl 16

. •>*-
Mend Druflii!!!!.'!kiijab Al’.KinmIf). U

17. Ilakliliur Khan Sub liaginccf
!!akeem-ud-Din1!^. Dransnian 11
Niir.ecni Kltan\9. Storekeeper 7 -
Inanuillah•2f). Driver
(hi/rtii (nd21. Driver 5

22. Said AyiV/. Driver Ji
Abdul Oi’dir23. Driver 5

24, Shiirbat Khun Driver 5
25. lc[h;iLS]iuh Driver 5
26), Muhaninuul Ail Driver J .

A K
Scanned by CamScanner
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iClian Muiu'inimiui 
Wuhecdulluh Shall 
ivla.suin_Sluih 
Muho-shir Alain 
YouhiiI' 1 [ussoiii_ 
ilisanullali 
Daud Sliah 
Qisniaf, Willi 
Alatn '/xh 
SliLiiqcUuTbl’ .
Qisnialullijli 
\wili KIran:
Muluiinniacl /aiiir Shah ' • 
Niu:/. Akhuir 
Mena Jan

5•7. Orivcc
5DriveraJi.

3')-
w 5.'Driver

Driver
rr/

: / 53!)•/
5Driver

Driver
j

5.1

533, Driver
j' 534.

33.
36.

Driver
rjriyui^
Driver
Driver
Tmeer .
TnKcr'

5
5
537,
53!i.

39. 5
4Driver

Dri.vcr
40.

44i.
5N/QasidZaki ullah42.
r ■::>JaibtQasiil^ 

NalbQasid 
NaihOasid 
Nai'b Oasiti

_Snbir;Shali 
Muhammad l.lussain 
/aihairSliah 
Muhammad Sharif _ 
Dost Ati 
Nisluu Khan , 
VVadoivSha.Iv 
inamuliah .. ___
Maqsood Jan ____
Zeeshun

43.
2

- 45.
2

. 2 •
40.

2■Nnih Oasid 
NoibOnsid

47.
■ 2

4S.
2NalbQosid49.

NaTb Qosid50. 2 •:NBlb Qiisid
• Naib Qasid 
Niiih Qiisld 
Niiib Oasid

51, 2-
52. 2Andiad.Klion 

fkhl^ iOian 
Sal'dar Ali Shah , 
Kiihyaluilah 
IlidayiiCullah. _
KliiilicHOinn___
Shabir Khan____
Saced Guj    _
Zahi'dullah 
l-arhadGul _
l iiimccd Khun

■ 53. 2
54. 2Naib'Qasid55. 2Nalb Qasid56.

Naib Qasid 
Nsib Qaild

57. 2
,38. 2Naib Qasid59. n[■■Naib'Qasid60. 2"Nnib Qasid61,' 2Naib Qasid62. 2Nalb-.Qosld63, 2Noib Qasid 

Naib Qasid
Rashid Kl^n 
Dus( Muliarnmad 
SaJiduJiah 
iflildiur ud Din 
AKafur Rchman 

'Muhammad Amir
YusarArnfal 
Ziiiiuud Kliuii 
KJmyu Gill 
Av.izuliah

64.
2

65.
2Naib Qasid66.
2Naib Qasidr>7.
2 •.Chowkidar68.
2• Chowkidar69.
21.C.lipwkida;70.
2■Qiiowkidnr

"CiiDwkidai'
Cliowkidor

71.
2

72,
2

73,

Scamied by CamScaiiner
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Innyululi.ih 
Mul-iiicijinud Abid 
n.iutl Khun
M _Su I cciti
t'tizulclinq
Ahunzcb 
Nl-IiucJ Haduhair

Aii

iVhihaiiiiiind Arshad 

l.ijl Jim
Miiliumniad Ariluui
Kiiiiiish

Karan
Mnjic] An^s'ar 
Sliumaii 
Ruhid Masccii 
Nacmn Munir

7d.
7.\

Cliowkldar 
Ciiow'kidar 

Chowkidnr 
Chowkidur 

. AC'Cicancr 
AG Cicoiici'/N/Oasid

; 2
276,
277.
2

7K.
.2.

79.
2

HQ. Mad 2
H\. 'Mflli 2;
K2, •Mali 2

Cook
Cook

KJwtlimMosquc

2
M. 2
H5. ■ 2
H(,. Ilcgalation Bcldar 2
87. Sweeper

Sweeper

Sweeper

2
8H. 2
89. 2
90, 2 .Sweeper 

Sweeper 
Sweeper 
Sweeper

91. 2
92- . 2
93. 2
94. i^ardeep Singh 

Mukesh.
Muhammad Ndveed 
Daia Ram 
Muhammad Nisar

2Sweeper
93. 2Sweeper *
96. 2Sweeper
97. 2Sweeper

Sweeper9H. 7

hlaib'Qasid99. Said Anwar 
!C)0, ! 'a^h Zeb
101. Abid ' ____________
102. VV.i]kcc) K.han 
103'. Muhammad Amjad Aya/.
104. .Samiullah __
!05. 1 luhib-ur-Rchman
106. Muhammad Shoaib
107. ifawar Khan_______

■ ■ MisbahuHali ■
109. Muhammad Tanveer
110. Wuqas Khurshid _ 
jJI. MuhammadZaliirShnb
! 12. Javed Khan 
j 13, NfU)r Nabia 
114. Amjod IChnn 
1)5, JawiidKIian

Inamulhaq 
117. Siraj“Ud-din

In order lo ensure proper and-expeditious adjuslmcniyphsorplion of the nbo.vc 
mnuioned uurplu'i siafT, Depuly Secretary {Rsiablishnricni),i:stahlislimcni Dcpurlmcni has

Haib Qasid i •

Naib Qaiid r
Naib Qasid 
Nalb Qasid
NalbQasid ' 
Naib Qasid 
NftibQasiiT"' 
.Naib Qosid

\\

1

NnlbQosid i
r-Naib.Qasld 
Naib. Qasid 
Naib Qosid 
Naib Qasid

T

1
Bera

1Mali
IMali

Cliowkidar
Chowkidar

!I6,

2.
/

/lO
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JL'i’imvii ns ['ocul person lu property mnnilor i!ic wimlo,.process of .Lidjusimenl/, 
r.i;iei,:nioi\l oI'iIk'Siit’pKis pool stulT.

('onsd-jiiciil upon ahovc nil the above surplus Hlnri'.alongwiih Ihcir original 
ieui'.ol oi'sciA'icc iti'e dirccletl lo rcpurl io ihc Dcpuly SccrcUiry (I'isUiWlshmcnl) i{sLnbrishmcnL 
Depiii'iineni iVir I'urihcr necessary ncllini.

■)

CHHil^'^SICCRlC'J'ARY.
G()V1'. O!-'iCflY'liKlt'8*A'K-H’riJNKllWA

(.'opy io> ^

1. Atldilioiinl ('hiorSccrclary. Ocpnrimciit,
2. Atldiliunul C'hici'Sccrclary, Merged Arens SccrcUirinl.
d. Senitir ivlcinbcr lU>nr<.l orRcvcuvie.
d. lainciimt Sccrciary in Govoriair, Khyber Pnkhliinkhwii. ■ ■
5. I’rincipai Sccrclary ui Chiol'Minislcr, Khyhcr PukhUinkbwii.
6. All Adtuinistrnlivc Scercuiiic.s, Khyhcr l-ukhlunkhwii.
7. ’I'hc'AccounPmt Cicnern!.,Khyhcr 1‘akhlunkhwii,

'X, Scci^’iiu'y (AlAi(;l.:Mcrgccl Areas Scci'cIiirUil.
d. AddiUonal-'SccrcliiO' (Al(fcC):Mcrgcd Areas SccrclariiU wUh die request lo hone 

(A'cr iho relcvaiu fc'eorcl of LhcUihciVo'siall lo ihe Ksluhlislimcnl DcjaarlmciU I'oi 
liirlher necessary iicllon aiid taklng;up Ihe-.casc wiLli Ihc 'h'inunco Dcparlmeni wiii 
regard lo rinanciiil iiiiplicaiionsprihc.sla!'rw.c.r. ()!.()7.2019,

UK All Divisioiiai C.Yimmissioners'in Khyhcr Uakhlunkhwa.
11. All IX'pLiiy Coiiimissioners ini:Kliybcr l-ukhtiinkhwa.
17. !.’>irccUir':ic.nea!l In/onnalion,. Khyhcr I'aklUunkhwa.,

^13. PS to ChierSccreUiry, KhyberPnkhiunkhwa.
M, deputy Secrctiiry thislahlishiAtcnt). l-slablLshmcnl l^cp.urtmenl for necessary

aclioa, .
. 13. Scclion ornccr{t>I), lestnblishmcnl Dcparlmeni.

16. Scciioii onicer ([’:-!II) l.’stablishmcni Department ibr necessary action.
17. Seelion Oiricer (IMV) I’StablisHmcnt Dcportmciu.
IK Pi:i U) Secrctiiry lislablishmcnlDepartment.
19. PS [0 Special wSccrclnry-(RcBulaliQii), UslnbHshiTicul Department ■

lo. PS lo Special Secretary (rislnblislimcnt), lislablishmcnl Dcpafei^irt.

SECTION OTFICEK (O&M)

Scanned by CamS.cam:
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Better Codv

ESTABLISHMENT& ADMN: DEPARTMENT 
(REGULATION WING)

Dated Peshawar the 25^^ June, 2019

NOTIFICATION

No. SO (0&M)/E&AD/3-18/2019: in pursuance of integration and merger of erstwhile 
FATA with Khyber Pakhtunkhwa, Authority is pleased to declare the following 117 
employees appointed the erstwhile FATA Secretariat as “surplus” and please them in the 
Surplus Pool of Establishment and Administration Department for their further 
adjustment/placement w.e.f 01.07.2019.

S.No Name of employees Designation BPS (Personal
1. Ashiq Hussain Assistant 16
2. Hanif Ur Rehman. Assistant 16
3. Shaukat Khan Assistant 16
4. Zahid Khan Assistant 16
5. Qaiser Khan Assistant 16
6. Shahid Ali Shah Computer

Operator
16

7. Farooq Khan Computer
Operator

16

8. Tauseef labal & Computer
Operator

16

9. Waseem Computer
Operator

16

10. Altaf Hussaiu Computer
Operator

16

11. Amir Ali Computer
Operator

16

12. Rabia Nawaz Computer
Operator

16

13. Kamran Computer
Operator

16

14. Hafiz Muhammad Amjad Computer
Operator

16

15. Fazl-ur-Rehman Computer
Operator

16

Rajab Ali Klian16. Head
Draftsman

13

17. Bakhtiar Khan Sub Enigneer 11
18. Hakeem-ud-din Draftsman 11
19. Naseer Khan Store Keeper 7
20. Inam Ullah Driver 5
21. Hazrat Gul Driver 5
22. Said Ayaz Driver 5
23.. Abdul Qadir Driver 5
24. Sharbat Khan Driver 5
25. Iqbal Shah Driver 5
26. Muhammad Ali . Driver 5



^ Better Copy

27 Khan Muhammad Driver 5
28. Waheed Shah Driver 5
29. Mastan Shah Driver 5
30. Mubashir Alam Driver 5
31. Yousaf Hussain Driver 5
32. Ihsan Ullah Driver 5
33. Daud Shah Driver 5
34. Qismat Wali Driver 5
35. Alam Zeb Driver 5
36. Shafqat Ullah Driver 5
37. Qismat Ullah Driver 5
38. Wali Khan Tracer 5
39. Muhammad Zahir Shah Tracer 5
40. Niaz Akhtar Driver 4
41. Mena Jan Driver 5
42. Zaki Shah Naib Qasid 3
43. Sabir Shah Naib Qasid 2
44. Muhammad Hussain Naib Qasid 2
45. Zubair Shah Naib Qasid 2
46. Muhammad Sharif Naib Qasid 2
47. Dost Ali Naib Qasid 2
48. Nishat Khan Naib Qasid 2
49. Wadan Shah Naib Qasid 2
50. Inam Ullah Naib Qasid 2
51. Maqsood Jan Naib Qasid 2
52. Zeeshan Naib Qasid 2
53. Arshid Khan Naib Qasid 2
54. Ikhlaq Khan Naib Qasid 2
55. Safdar Ali Shah Naib Qasid 2
56. Kifayat Ullah Naib Qasid 2
57. Hidayat Ullah Naib Qasid 2
58. Khalid Khan Naib Qasid 2
59. Shabir Khan Naib Qasid 2
60. Saeed Gul Naib Qasid 2
61. Zahid Ullah Naib Qasid 2
62. Farhad Gul Naib Qasid 2
63. Hameed Khan Naib Qasid 2

Rashid Khan64 Naib Qasid 2
65. Dost Muhammad Naib Qasid 2
66. Sajid Ullah Naib Qasid 2
67. Iftikhar udd din

Altaf Ur Rehman
Naib Qasid 2

68. Chowkider 2
69 Muhammad Amir Chowker 2
70. Yasar Arafat Chowkider 2
71. Zamrud Khsn Chowkider 2
72. Kimya Gul Chowkider 2
73. Aziz Ullah Chowkider 2



Better Copy

74. Zain Ullah Chowkider 2
75. Safiullah Chowkider 2
76. Inayat Ullah Chowkider 2
77. Muhammad Abid Chowkider 2
78. Daud Khan AC cleaner 2
79. Muhammad saleem AC/Cleaner 2
80. Fazale Hal Mali 2
81. Alamzeb Mali 2
82. Nehad Badshah Mali 2
83. Niaz Ali Cook 2
84. Muhammad Arshid Cook 2
85. Roohullah Khadim Mosque 2
86. Lai Jan Regulation Beldar 2
87. Muhammad Arshid Sweeper 2
88. Ramish Sweeper 2
89. Karan Sweeper 2
90. Majid Anwar Sweeper 2
91. Shumail Sweeper 2
92. Ruhid Maseeh Sweeper 2
93. Naeem Munir Sweeper 2
94. Pardeep Singh Sweeper 2
95. Mukesh Sweeper 2
96. Muhammad Naveed Sweeper 2
97. Daia Ram Sweeper 2
98. Muhammad Nisar Sweeper 2
99. Said Anwar Naib Qasia 2
100 Haseeb Zeb Naib Qasid 2
101. Abid Naib Qasid 2
102. Wakeel Khan Naib Qasid 2
103. Muhammad Amjad 

Ayaz 
Naib Qasid 2

104. Samiullah Naib Qasid 2
105. Fiabib-ur-rehman Naib Qasid 2
106. Muhammad Shoaib Naib Qasid 2
107. Lawar Khan Naib Qasid 2
108. 1/iisbahullah Naib Qasid 2
109. Naib QasidMuhammad Tanvir 2
110. \7aqas Khurshid Naib Qasia 2

l.-Iuhammad Zahir111. Naib Qasid 2
Shah

112 Javed Khan Naib Qasid 2
113. Noor Nabia Bera 2
114. Amjad Khan Mali 2
115. Jawad Khan Mali 2
116. Inam Ullah Hag Chowkider 2
117. Siraj«ud-din Chowkider

2, In order to ensure proper and expeditions adjustment the above mentioned
surplus staff, Deputy Secretary (Establishment), Establisliment Depa-tment has

/'
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been declared as foeul 
adjustment/placement of the surplus staff.

person in properly monitor the whole process of

Consequent upon above all the above surplus staff alongwith their original 
record of service are directed to report to the Deputy Secretary (Establishment) 

Establishment Department for further necessary action.

CHIEF SECRETARY 
GOVT OF KHYBER PAKHTUNKHWA

Endst No &even date

Copy to:-

1. Additional Chief Secretary, P&D department.
2. Additional Chief Secretary? Merged Areas Secretariat.
3. Senior Member Board of Revenue.
4. Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. Principal Secretary to Chief Minister, Khyber PakhUmkhwa.
6. All Administrative Secretaries, Khyber Pakhtunkhwa.
7. The Accountant General, Khyber Pakhtunkhwa.
8. Secretary (Al&C) Merged Areas Secretariat.
9. Additional Secretary(Al&C) Merged Areas Secretariat with the request to 

hand over the relevant record of the above staff to the Establishment 
Department for further necessary action and taking up the case with the 

Finance Department with regard to Financial implications of the staff w e f 
01.07.2019.

10. All Divisional Commissioner in Khyber Pakhtunkhwa.
11 .All Deputy Commissioner in Khyber Pakhtunkhwa.
12.Director General information, Khyber Pakhtunkhwa.
13 .PS to Chief Secretary, Khyber Pakhtunkhwa.
14. Deputy Secretary (Establishment), Establishment Department for necessary 

action.
15, Section Officer (E-I), Establishment Department.
16.Sec*^ion Officer (E-III) Establishment Department for necessary action.
17. Section Officer (E-III) Establishment Department.
18. PS to Secretary Establishment Department.
19. PS to Special Secretary (Regulation), Establishment Department.
20. PS to Special Secretary (Establishment), Establishment Department.

(GaUHARALI) 

SECTIOMOFFICER (O&M)••
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, DEPARfWENT
(ESl'A'BLISHMENj'W^^^J)

SOE-ffl (E^D5,l-3it2Qil!^;SErstwhilefATA 
Dated Peshawar theVQuiy'i®; 20;19

■ ' \
>

■<.

t

No

To
The Deputy Commissioner, 
Peshawar.

^\ }pp\ J.ig;^TAFF:QF^ERS?rWMlLE FATAiimilSTMENTOF---------
SECREIAEIMi^-

Subject: -

Dear Sir,
, dire^ to rofer to

employees of nfXd vide^ .Establishment Department Notificatior
Na5SQ&M?/El^DT>W2019 da^

placed at your disposal for further adjustment w.e.f 01-07-2019.

are

DesigngtioO'with; BS 
aib-QasiciTiBPS-Q2-)

Naib Qasid’(BPS:02) 
Naib.iOasidr(BP5T02)
Naib QasidTBP5-02)
Naib Qasid'(-BPS-02)
Naib Qasid (BPSt02) __
Naib Qasid-(BPS-02r
Chowkidar(BP5-02) ~ 
AC Cleaner (BPS-Q2): ~ 

Sweeper;(BP5:02). 
5weeper>.(6P5-02)
Sweeper (BPS-02)
Sweeper tBPS-02) 
Sweeper (BPS-02) 
Sweeper (BPS-02) 

-Sweeper (BPS-02-) 
Sweeper (BP5-02) 
Sweeper (BPS-02) 
Sweeper (BPS-02) 
Naib-'QasidXBPS-Ol) 
Naib Qasid CBPS-Ol) 
Naib Qasid (BPS-Ol) 
Naib Qasid (BPS-Ol) 
Naib Qasid (BPS-Ol)

Name
Nisbat Khan 
Inamullah

S.No.
1.
2.

Zeeshan3.
Arshad Khan____
Kifayatullah__
Khalid Khan 
Rashid Khan '
Muhammad Amir 
Daud Khan

4.
5.
6.
7.
8.
9.

Ramish10.
Karan11.
Majid Anwar 
Shumail 
Ruhid Maseeh

12.
13.
14.

Naeem Munir
Pardeep Singh
Mukesh_________
Muhammad Naveed
Dai a Ram________
Haseeb Zeb

15.
16.
17.
18. f]19.
20.

Abid21.
Wakeel Khan22.
Habib-ur-Rehman23. IBawar Khan ________
Muhammad Zahir Shah | Naib Qasid (BPS-Ol)

Bera (BPS-Ol)
Mali (BPS-Ol)
Mali (BPS-Ol)

24. \
25.

Noor Nabia26.
Amjad Khan 
Jawad Khan

27.
28.

ConV. Page-2

Msmm
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/
requested that the ahove^-mehtidhed^Sdi'plus Pool StaffIt is, therefore, 

may be adjusted in your District as per Sunplus'Pddt Policy

yours faithfully

< »li Khan) ^
SBOTOiftFFICER (E-III)

Fndst.of even N0.81. date
Copy Qf i^i^yber Pakhtunk-hwa- Finatice-Depailiment.

2. -Accountant General,-Khyber Pakhtunlshvv'a^
3 The Section Officer (0&.M) EstablishmentOepartmeht;
4! The Section Officer (Adm/Budget & Dev:) Admihlstrad^^^
5. p.s to Secretary (Estt.), Establishment-Department.. ,
6. P.S to Special Secretary (Estt.), Establishment Department.
7 ■ P^A to Deputy Secretary (Estt.), Estabiishment Department.

' Officials concerned with:the direction to repo«b»ptJty€ommissioner

1.

8;
Peshawar. 

9. Master file.
/

/
i

t
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mt GOVERNMENT OF KHYBER PAKHTUNKHWA

ESTABLISHMENT & ADMINISTRATION 
DEPARTMENT

(ESTABLISHMENT WING) s
No. SOE-III (E&AD)l-3/2019/Erstwhile FATA 

Dated Peshawar the JulyJ9, 2019

A.

:1

To/
The Deputy Commissioner, 
Khyber.y

Subject;- ADJUSTMENT OF SURPLUS STAFF OF ERSTWHILE FATA
SECRETARIAT.

Dear Sir,
I am directed to refer to the subject noted above and to state that 117 

employees of different categories from BPS-01 to BPS-16 of Erstwhile FATA Secretariat 
are declared as surplus and notified vide Establishment Department Notification 
No.SO(O8tM)/E&AD/3-18/2019 dated 25:06-2019 (copy enclosed). As per Surpius Poo! 
Policy notification dated 14-06-2007(copy enclosed),, services:., of; the following 
Employees of Erstwhile FATA Secretariat having domicile of District khyber are placed 
at your disposal for further adjustment w.e.f 01-07-2019.:- 1.

S.No. Designation with BSName
Bakhtiar Khan1. Sub Engineer (BPS-11)/ 2. Naseem Khan Storekeeper (BPS-07)

3. Sharbat Khan Driver (BP5-05) 
Driver (BPS-05) 
Driver (BP5-05)

■ 4. Iqbal Shah
/ 5. Mastan Shah

6. Alam Zeb Driver (BPS-05) !/ 7. Shafqatullah ' Driver (BPS-05)/
\8. Sabir Shah Naib Qasid (BPS-02)

. 9. Zubair Shah Naib Qasid (BPS-02)
10. Muhammad Sharif Naib Qasid (BPS^OZ) .

; V. 11. : Ikhlaq Khan Naib Qasid (BPS-02) 
Naib Qasid:(BPS-Q2) .^■ 12. Hameed Khan

13. Sajidullah Naib Qasid: (BPS-02) ;V

14. Yasar Arafat Ghov^kidar (BPSr02) ■
15. Zamrud.Khan . Chowkidar (BPS-QZ)..

>^16. Kimya Gul Chowkidar (BP5-02)
17. Inayatullah Chowkidar. (BPS-02). 

Mali (BPS-Q2) ;18. Alamzeb, 
Lai Jan19. Regulation Beldar (BPS-02)

20. Siraj-ud-din Chovvkidar (BPS-01)

It is, therefore, requested that the above mentioned Surplus Poo! Staff 
may be adjusted in your District as per Surplus Pool Policy.

/
Yours faithfully

(Zaman Ali Khan) y
SECTION OFFICER (E-III)

Cont: Page-2
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Copy forwarded to;-

Department. p . K|-,shment Department.5, P.S to Secretaw (Estt - Estab Department
6. P.S to Special Secretary CEs*t), Department.

9. Master file.

0 Q0p3rtrnent.
of Khyber Pakhtunkhwa Financ

Commissioner, Khyber.

y
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAI

Service AfDpeal No. 1227/2020

;
Date of Institution ... 21.09.2020

Date of Decision ... 14.01.2022I
r • •'

‘ r' *

Hanlf Ur Rehman, Assistant (BPS-16), Directorate of Prosecution Khyber 
Pakhtunkhwa. (Appellant)

VERSUS
h

Government of Khyber Pakhtunkhwa. through .its . Chief Secretary] at Civil 
Secretariat Peshawar and others. (Respondents)i..

i

Syed Yahya Zahid GillanI, Taimur Haider Khan & 
Ali Gohar Durrani, r'
Advocates For Appellants.

ii. /'1

Muhammad Adeel Butt, 
Additional Advocate Genera! For respondents

AHMAD SULTAN TAREEN
atiq-ur-rehman wazir

CHAIRMAN
MEMBER (EXECUTIVE)

I

5; V V\!*
JUDGMENT

-j ATIQ»UR>REHMAN WAZIR MEMBER (E\

shall dispose of the instant service appeal as well as the following connected 

service appeals, as common question of law and facts are involved therein;-

This single judgment
I

•I
s

1. 1228/2020 titled Zubair Shah
1 2. 1229/2020 titled Farooq Khan

3. 1230/2020 titled Muhammad Amjid Ayaz
■

4. 1231/2020 titled Qaiser Khan

I 5. 1232/2020 titled Ashiq Hussain

6. 1233/2020 titled Shoukat Khan
, i7. 1244/2020 titled Haseeb Zeb

r

*>>
v«-
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8. 1245/2020 titled Muhammad ZahirShah' ’ ’ ■

9. 11125/2020 titled Zahid Khan 

10.11126/2020 titled Touseef Iqbal ‘ ‘

i
X

i r
j.. : »

t
. 1,.

I(
02. Brief, facts of the case are that the appellant’ was initially appointed as

Assistant (8PS-H) on contract basis in Ex-FAJA Sec.retariat vide order dated 01- 

12-2004.

I
I
i i X- i

. His services were regularized by the order of Peshawar High Court vide
,' i• \ *

judgment dated 07-11-2013 with effect from 01-07:-2008 in compliance with 

cabinet decision dated 29-08-2008. Regularizatlon'pf Ihe appellant was delayed 

by the respondents for quite longer and in the meanwhile, in the wake of merger 

of Ex-FAiTA vyith the Province, the appellant alongvvith others were declared 

surplus vide order dated 25-06-2019. Feeling aggrieved,, the appellant alongwith 

others filed wi^etition No 3704-P/2019 in Peshawar High

r

I

C^urti but in the
i' 'i!.•

! ^tfTthe appellant alongwith othersmean' were adjusted in various directorates, 

hence the High Court vide judgment dated 0S-12;2019 declared the petition as
• i -II ■!.' i. 'I i- . ' . ' ■

infructuous, .which

\

i

was challenged by the appellants in the supreme 

Pakistan and the supreme court remanded their case to this Tribunal vide order
court of

fn
dated 04-08-2020 in CP No. 881/2020. Prayers of the appellants 

impugned order dated 25-06-2019 may be set aside ahd the appellants
I

retained/adjusted against the secretariat cadre

I are that the i*:v̂
1

may be 

borne at the strength of
Establishment ; & Administration Department of Ciyi! Secretariat. Similarly

senfonty/promotion may also be given to the appellants since the inception of 

their employment in the government department with back benefits as per
judgment titled Tikka Khan & others Vs Syed Muzafdr Hussain Shah & others

(2018 SCMR 332) as well as in the light of judgment ofJarger bench'of high.cour^^’ 

in Writ Petition No. 696/2010 dated 07-11-2013.

&IBSTIino

La

Learned counsel for the appellants has contended that the appellants har 

not been treated in accordance with law, hence their rights secured under the 

Constitution has badly been violated; that the Impugned order has &

'
5-
■

«•
I,

5
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i

passed in accordance with iaw, therefore is not tenable and liable to be set aside; 

that the appellants were appointed in Ex-FATA Secretariat

order dated 01-12-2004 and in compliance with Federal Government decision

pursuance of judgment of Peshawar High Court ,dated 

were regularized vyith effect from 01-07-2008 and the

:>

on contract basis vide
:

\ dated 29-08-2008 and in 

07-11-2013/ their services

j

[9

1

appellants were placed at the strength of Administration Department of Ex-FATA 

Secretariat; that the appellants
Jl

I were discriminated to the effect that they 

placed in surplus pool vide order datpd 25-06-2019, whereas services of similarly 

placed employees of all the departments

were

i-
i

were transferred to their respective 

departments in Provincial Govemrnent; that placing the appellants in surplus pool 

only illegal but contrary to the surplus pool; policy,
K

%was not
as. the appellants

never opted>-be placed in surplus pool as per ,sectiori-5 (a) of the Surplus Pool
I

:■IPoll of ,2001 as amended in 2006 as well as the unwillingness of the appellants

that by doing so, the 

mature service of almost fifteen^ears may spoil,and,go in waste;, that.the illegal 

and untoward act of the respondents is also evident from the

08-01-2019, where the erstwhile FATA .Secretariat; departments and directorates 

have been shifted and placed under , the

is also clear from the respondents letter dated 22-03-2019;
; *

if.

i

notification dated
■
i

r.administrative control of Khyber 
Pakhtunkhwa Government Departments, whereas the rappeilants

I y / ^ ^

surplus; that billion of rupees have been granted by the Federal .Government for

-Swere declared

!■

:
merged/erstwhile FATA Secretariat departments but unfortunately despite having 

same cadre of posts at civil secretariat, the respondents have carried out the
unjustifiable, illegal and unlawful impugned order dated 25-06-2019, which is not I
oniy the violation of the Apex Court Judgment, but the same wili aiso violate the

r
fundamental rights of the appellants being enshrined in the Constitution of 

Pakistan, will seriously affect the

3

promotion/seniority of the appellants; that 

discriminatory approach of the respondents is evident from the ^STFDnotification dated

were not placed in sorpIgjjS^^^^ 

pool but Ex-FATA Planning Cell of P&D was placed arid merged into

22-03*2019, whereby other employees of Ex-FATA •»
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P&D Department; that declaring the appellants surplus and subsequently their 

adjustment in various departments/directorates are illegal, which' however 

required to be placed at the

I
were

’

strength of Establishment & Administration 

department: that as per judgment of the High Court, senlorlty/promotfons of the

appellants are required to be dealt with in accordance with the judgment titled 

^kka Khan; Vs Syed Muzafar (2018:SCMR 332), but^tiie respondents deliberately 

and with malafide declared them surplus, which is detrimental to the inter 

the appellants in terms of monitorV loss 

interference of this tribunal would be warranted in case of the

j

I
ests of’

as well as seniority/promotion, hence
I,

appellants.'
:

I r
04. Learned Additional Advocate General for the respondents has contended 

that the appellants has been treated at 

section::

f

at par with the law In vogue i.e. underi
A) of the Civil Servarit Act, 1973 and the surplus pool policy of the 

provincial government framed thereunder; that
I ' *• .

surplus pool policy states that ip

\ - j-V/^ proviso under Para-6 of the 

case the officer/offlcials declines to be
' • .'i, f

adjusted/absorbed in the above .manner in.accordance with the priority fixbd as 

per his seniority in the integrated list,, he shall lopse the fedllty/right of 

adjustment/absorption and would be 

from government service provided that

5
I

required.to opt for pre-mature retirement
r ■ '■

'If he, does; not fulfill the requisite 

qualifying service for pre-mature retirement, he may be compulsory retired from 

service by the competent authority, however in the instant case, no affidavit is
forthcoming; to the effea that the appellant refused ;to be absorbed/adjusted 

under the surplus pool policy of the
4

government; that the appellants were 

ministerial staff of ex-FATA Secretariat, therefore they were treated under

secbon-ll(a:) of the Civil Servant Act, 1973; that so far as the issue of inclusion of 

posts in BPS-17 and above of erstwhile agency planning cells, P&D Department 

merged areas secretariat Is concerned, they were planning cadre employees, 

hence they were adjusted in the relevant cadre of the provincial government; that

FATA with the Province, the Finance DepartmentsiMS
r.

after merger of erstwhile

••
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order coated 21-11-2019 and 11-06-2020 created' posts |n the adhiinistratiye

were

as is. alleged in the appeal; that the appellants 

has been treated in accordance with law, hence their appeals beina devoid of

departmente in pursuance of request of establishment department, which

not meant .for blue eyed persons

merit may be dismissed.
•r

05. We have heard learned counsel 4r the pa'rtfes and have perused the

■ J - , ,i'- ■ ■ j;

I

record.

06. Before embarking upon the issqe, in hand,, it^ would be appropriate to 

explain the background of the case.. Record reveals that in 200,3,, the federal 

government created 157 regular poste for the er^hile FATVl Secretariat, 

which 117 en^ees including the appellants wem appointed on contract basis in
‘ '. i. ;';i,' ) ,j'., . ■ j V.,

tuiniling all the codal formalities,. Contrarf of such employees

against

2004
was

} '

renewed from time to time by issuing office orders and to this effect; the final
I • .1 .. 1[’, , \\ i ■ , I f;.

. accorded for a further period of one year w|th effect from 03-12- 

2009. In ,the meanwhile, the federal goyernment decided and Jssued instructions

extension was( 1

dated 29-08-2008 that all those ei^nplqyees wqrklng on,contract againstthe post 

from BPS;! to 15 shall be regularized and decision,of .cabinet would, be applicable 

to contract employees working in^ex-FATA Secretariat tiirough SAFROn'Division

for reguiarization of contract appointments in respect of contract employees
working in FATA. In pursuance of the directives, ^e appellants' submitted 

applications for regularization of their appointments as per cabinet decision, but
such employees were not regularized under the pleas that vide notification dated 

21-10-2008 and in terms of the centrally administered
tribal areas (employees 

status order 19|2 President Oder No. 13 of 1972), the employees working in 

FATA, shall, frqm the appointed day, be the employees of the provincial
government I on i deputation to the Federal Government without deputation 

allowance, hence they not entitled to be regularized under the policy decisionare

dated 29-08-2008.

f
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07. In 2009, the provincial government promulgated regularization of 

Act, 2009 and In
service

pursuance, .the appellants approached the additional chief 

secretary ex-FATA for regularization of their sen/ices accordingly, but no action i.

h
was taken on their requests, hence the appellants filed writ peBtion No 969/2010 

for regularization of their services, which was allowed vide judgment dated 30-11- 

2011 and services of the appellants were regularized under the regularization Act, 

2009, against which the respondents filed civil

!
*.*

appeal No 29-P/2013 and the 

Supreme Court remanded the case to the High Court Peshawar with direcBon to

[?■

re-examine the case and the Writ Petition .No 969/2010 shall be deemed to be 

pending. A three member bench of the Peshawar High Court decided the 

vide judgmentjjated 07-11-2013 in WP No 969/2010 

appella

<-

issue
t •

;
and services of the ■

were regularized and the respondents were given three months time to

In ex-

V

iJrepare service structure so as to regulate their perrrianent employment 

FATA Secretariat vis-S-vis their emoluments, promotions, retirement benefits and
t , . . ' ; 'r

r
inter-se-seniority with further directions to create a task force to achieve the 

objectives highlighted above. The respondents however, delayed, their 

regularizabon, hence they filed COC No. 178-P/2014, and, in compliance, the 

respondents submitted order dated 13-06-2014, whereby services of the

appellants were regularized vide order dated 13-06-2014 with effect from 01-07- 

2008 as well as a task force committee had been "'j. constituted by Ex-FATA 

Secretarrat. vide order dated 14-10-2014 for preparation of service structure of 

such employees and sought time for preparation of service rules. The
I

rappellants
kagain filed CM No. 182-P/2016 with IR in COC No 178-P/2014 

969/2010,
In WP No

where the learned Additional Advocate General alongwith departmental 

representative produced letter dated 28-10-2016, whereby service rules for the 

secretariat cadre employees of Ex-FATA Secretariat had been

i
•>
y

shown to be
formulated and had been sent to secretary SAFRAN for approval, hence vidi 

judgment dated 08-09-2016, Secretary SAFRAN

S'
trsted■ ** ■>-.

was directed to finaliz^the-^
matter within one month, but the respondents Instead of ^g'tod-meedful,H^®^^'%

I’ ’'V
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70
declared all the 117 employees including the appellants 

dated 25-06-2019, against which the appellants filed Writ
as surplus vide order

Petition No. 3704-

P/2019 for declaring the Impugned-order as set aside and retaining the appellants

in the Givirsecretariat of establishment and administration departme'nt having the 

similar cadre of post of the rest of the civil secretariat employees.

i:

08. During the course of hearing, the respondents produced 

notifications dated 19-07-2019 and 22-07-2019 that such empioyees 

adjusted/absorbed in various departments. The High Court vide judgment dated

copies of

had been

05-12-2019 observed that after their; absorption , now they are regular employees 

of the provincial government and would be treated as such for all intent and
■ > r' I ' ' ■ I'. ‘ "r ' . r ■ • '

puding their seniority and so far aspurposi their .other grievance regarding 

ttfeir retention In civil secretariat is concerned, being civil servants, it would 

involve deeper appreciation of the^yires of the policy, which have not been 

impugned in the writ petition and in case the appellants still feel aggrieved

I

i.

regarding any m^atter that could not.be legally within^the framework^of thp said 

policy, they would be legally bound by the terms and conditions of service and in 

view of bar contained in Article 212 of the Con^hrtion, this court could not
* I , , I r 1 ■

embark .upon to entertain the

;

same. Needless to mention and we expect that 

as contained in the judgment titled Tikka Khan and 

others Vs Syed Muzafar Hussain Shah and others (2018 SCMR 332), the seniority 

would be determined accordingly, hence the petition was declared as infructuous

keeping in view the ratio

■

and was dismissed as such. Against the judgment of High Court, the appellants 

filed CPLA No 881/2020 In the Supreme Court of Pakistan, which was; disposed of 

vide judgment dated 04-08-2020 on the terms that the petitioners should 

approach the service tribunal, as the issue being terms and condition of their

service, does fall within the jurisdiction of service tribunal, hence the appellant 

filed the instant service appeal.

5
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09. :Main concern of the appellants in the instant service appeal'is that in the

first place, declaring them surplus is illegal, as they'were serving against regular

posts iri administration department: Ex-FATA, hdnce their services Were required 

to be transferred to Establishment & Administration Department of the provincial 

government like other departments of Ex-FATA were merged In their respective

department. Tlieir second stance is that by dedaring them surplus 

subsequent adjustment in dirertorates affected them in monitoty terms as' Weii as

and their

their sehiority/promotion also affected being'placed'at the bottbmof'the seniority

line. 1 ^

i

10. In view of the foregoing expianatlon, in the first place, It would be

approp^HS count the discriminatory behaviors of the respondents with the 

ellants,
f ^ (*

due to which the appellants spent almost twelve years in protracted 

litigation right from 2008 till date, Tfre appellants were appointed on contract 

basis after fulfilling all the codal formalities by FATA Secretariat, administration 

wing but their services were not regularized, whereas .similarly appointed persons

by the same office with the same terms an.d conditions; vide appointments orders 

dated 08-10-2004, were regularized vide order dated 04-04-2009. Sirnilarly a 

batch of another 23 persons appointed on con^ct were regularizeij vide order 

dated 04-09-2009 and still a batch of another^28 persons were regularized vide 

order dated 117-03-2009; hence the appellants were discriminated in regularization

of their services without any valid reason. In order to regularize their services, the 

appellants repeatedly requested the respondents to consider them at par with

those, who:, were regularized and finally they submitted .applications for 

implementation of the decision dated 29-08-2008 of the federal government,

where by all those employees working in FATA on contract were ordered to bes

I regularized, but their requests were declined under the plea that by virtue of 

presidential; order as discussed above, they i
are employees ofo nrovinclal

government and only on deputation to FATA but without deputation,ailowa'n^^'*'^'“

r
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hence they cannot be regularized, the fact however remains that th^y 

employee :of provincial government and

!
were not

¥] ti were appointed by administration 

department of Ex-FATA Secretariat, but due to malafide of the respondents, they 

3 repeatedly refused regularization, which however was not warranted. In the

■I 1 • »•
"•»
?

I 1-were

meanwhiie, the provincial government promulgated Regularization Act, 2009 bv

were regularized, but the appellant

i

virtue of which all the contract employees
f

were again refused reguiarizabon, but with no piausibte reason, hence they were 

again discriminated and compelling them to file Writ Petition in, Peshawar High 

Court, vyhich was

V

i
s ••1
c

allowed vide judgment dated 30-11-2011 wi^ouf any debate
, . • ' ' . ' ‘ - ’-Vr!' ^ <' 0 '

as the respondents had already declared them as provincial employees and there
“ ' • •! * •" ’ '' ■'• .‘if-' ..

was no

t

}
I

reason whatsoever to refuse such regularization, ■ but the respondent
• • • • • • .1 . ' , • ,

instead ;of their reguiarization, filed CPU in the Supreme Court- of 

agai^ue^ecision, which ^gain was^an art of discrimination and malafide, 

where the. respondents had taken a plea, that the ‘ High Court had allowed

Pakistan> 1 .

4
t t.

tt
5 ,■i;

f
regulariMtipn under the regularization Act, 2009 ^but did 

regularization
not discuss their

gnder the policy of Federal Govemrnept laid dovyn .in the, office 

memorandLJm issued. by, the cajDinet secreta^ on. 29-08-2008 directing ,the

, hence the

•'

i
t

regularization of services of contractual employees working In FATA 

Supreme Court remanded their case, to High Court to examine this aspect as weil. 

A three, member bench of High Court heard thp arguments,- where the 

respondents took a U turn and agreed to the point that the appeiiants had been

V

5

l

f.
idiscrimiiiated and they wiif be reguiarized but sought time for creation of posts 

and to draw service structure for these and other employees to regulate their 

permanent employment. The three member bench of the High Court had taken a

serious yiew of the unessential technicalities to block the way of the appellants, 

who too. are entitled to the

;■

relief and advised the respondents that the

are in trouble besides hiental agony, .hence such
’ • •

regularization was allowed on the basis of Federal Government decision%e.d^^ 

08-2008 and the appellants were declared as civil servants of the

same

petitioners are suffering and

STKD
h
irf

F.! fChvli* Itk
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Secretariat and not of the provincial government In a manner, the appellants 

wrongly refused their right of regularization under the Federal Governmentwere

Policy, which was conceded by the respondents before three member's bench, 

but the appellants suffered for years for a single wrong refusal of the 

respondents, who put the matter on the back burner and on the ground of sheer

technicalities thwarted the process despite the repeated direction of the federal 

government as well as of the judgment of the courts. Rnally, Services of the 

appellants were very unwillingly regularized in 2014 with effect from 2008
1 I

that too after contempt of court proceedings. Judgment of the three member
and

bench is very clear and by virtue of such judgment, the respondents were 

required to regularize them in the first place and to 

employees borne
own them as their own 

the strength of establishment and administration department

of FA' lecretariat, but step-motherly behavior of the respondents continued 

unabated, as neither posts were created for them 

for them as were
nor service rules were framed

committed by the respondents before the High Court and such 

commitmente are part of the judgment dated 07-11-2013 of Peshawar High
Court. In the wake of 25th Constitutional amendments and upon merger of FATA

Secretariat into Provincial Secretariat, all the departments' alongwith 

merged into provincial departments. Placed on record is notification dated 08-01- 

2019, where P&D Department of FATA Secretariat was handed over to provincial 

P&D Department and law & order department merged into Home

staff were

Department
vide notiflcation dated 16-01-2019, Finance department merged into provincial

Finance department vide notification dated 24-01-2019, education department

vide order dated 24-01-2019 and similarly all other department like Zakat & Usher 

Department, Population Welfare Department, Industries, Technical Education, 

Minerals, Road & Infrastructure, Agriculture, Forests, Irrigation, Sports, FDMA and

others were merged into respective Provincial Departments, but the appellants 

being employees of the administration department of ex-FATA were not merged

into Provincial Establishment & Administration Department, rather th
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1

declared surplus, which was discriminatory and based on malafide, as there was

no reason :for declaring the appellants as surplus, as total strength of FATA 

Secretariat from BPS-1 to 21 were 56983 of the civii administration against which 

employees of provincial government, defunct FATA DC, , employees appointed by 

FATA Secretariat, line directorates and autonomous bodies etc were included,

amongst which the number of 117 employees Including the appellants 

granted amount of Rs. 25505.00 million for smooth transition of the employees 

as well as departments to provincial departments and to this effect

were

a summery

submitted by the provincial government to the Federal Goyemment, which 

accepted and vide notification dated 09-04-2019,

was

was provincial government was

asked to ensure payment of salaries and other obligatory expenses.
1

including

terminal benefits as well of the employees against the regular sanctioned 56983 

posts of administrative departments/attached directorates/field formations of
I ; ; , ■»

erstwhile FAT^, which shows that^ the appellants were also ^Working against
- I • - i I* “ ' • t • ^

sanctioned posts and they were required to be smoothly merged with the
'i ■ ••

establishment and administration department of provincial government, but to
their utter dismay, they were declared as surplus inspite of the fart that they

were posted against sanctioned posts and declaring them surplus,
• . •'.} . ■ i’’ ‘ , • . ,

than malafide of the respondents. Another discriminatory behavior of the
■ * * ‘ • I .1

was no more

I

respondents can be seen, when a total of 235 posts were created vide order

dated 11-0^-2020 in administrative departments i.e. Finance, home. Local

Government, Health, Environment, Information, Agriculture, Irrigation, Mineral 

and Education Departments for adjustment of the staff of! the respective
departments of ex-FATA, but here again the appellants were discriminated and no
post was created for them In Establishment & Administration Department and 

they were declared surplus and later on were adjusted in various, directorates, 

which was detrimental to their rights in terms of monetary benefits, as the 

aiiowances admissible to them in their new places of adjustment were, less thTa^E 

the one admissible in civil secretariat. Moreover, their seniority was^als^
£0

r
■ ffvnyiM^* Ms kh
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as they were placed at the bottom of seniority and their as the

appellant appointed as Assistant is still working as Assistant in 2022, are the

factors, which cannot be ignored and which shows that injustice has been done to
; 1 'I . ' ^ . : ; = -

the appellants.. Needless to mention that the respondents felled to appreciate that
I ■ i%

the Surplus,Pc^l Policy-2001 did nof apply to the appellants' since the
; ■ ■ I ■ .i ■:

specifically made and meant for dealing with the transition of district system

resultant re-structuring of governmental offices under the devolution of powers

from provincial to local governments as such, the appellants service in erstwhile
' i • i' ' .....". '

FATA Secretariat (now merged area secretariat) had no nexus whatsoever with
i . . . : . • ;; • •

the same, as neither any department was abolished nor any post, hence the 

surplu^ef^olicy applied on them was totally illegal. Moreover the concerned 

■teamed counsell for the appellants had added to their miseries by. contesting their 

cases in wrong forums and to this effect, the supreme court of Pakistan in their
■ ■ : : '.Li ■ .... ■ ! ;.

in civil; petition No. 881/2020 .had also noticed that the petitioners being 

pursuing their remedy before the ,wrong forum, had wasted much of their time 

and the service Tribunal shall justly and sympathetically consider the question of
-• ' .1 ’ i;:. * I. p ' , •

delay in accordance with law. To thiS; effea we feel that the delay occurred due to 

wastage of time before wrong forums, but the appellants continuously contested 

their case without any break for getting ju^ce. VVe feel that’their

same was
• j

and

r

case

t

i

I

case was

already spoiled by the respondents due to sheer technicalities

touching merit bf the case. The apex court is very clear on the point of limitation 

that cases should be considered

and without

>
}'

on merit and niere technicalities including 

limitation shall not debar the appellants from the rights accrued to them. In the: ;

instant case, the appellants has a str;ong case on merit, hence we are inclined to 

condone the delay occurred due to the reason mentioned aboye.c.

;

11. We are of the considered opinion that the appellants has not been treated 

in accordance with law, as they were employees of administration department of 

the ex-FATA and such stance was accepted by the respondents iiii tK^f^xomment • ±

?.
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submitted to the High Court and the High Court vide judgment da
! >■

declared them civil servants and employees of administration department of ex-
\.

FATA Secretariat and regularized their services against sanctioned posts, despite 

they were declared surplus. They were discriminated by not transferring their 

services to the establishment and administration department of provincial 

government on the analogy of other employees transferred to their respective 

departments in provincial government and in case of non-availability of post, 

Finance depakment was required to create posts in Establishment & 

Administration ^ Department on the analogy of creation of posts

7-11-2013

a

:

i

i

in other
i

Administrative departments as the Federal Government had granted amount of 

Rs. 2550S'iTiTfii^ fi
i

total strength of 56983 posts including the posts of the 

appellants and'declaring them surplus was unlawful and based on'malafide and

or a

li

on this score alone the impugned order is liable to be set aside. The correct
t

course would have been to create the same number of vacancies in their 

respective department i.e. Establishment & Administrative Department and to 

post them in their own department and issues of their seniority/promotion
* || ‘**j**j'

required to be settled in accordance with the prevailing law and rule.

1f

was

Ir
t

We have observed that grave injustice has been meted 

appellants in the sense that after contesting for longer for their regularization and
I *

finally after getting regularized, they were still deprived of the service 

structure/rules and creation of posts despite the repeated directions of the three 

member bench of Peshawar High Court in its judgment dated 07-11-2013 passed 

in Writ Petition No. 969/2010. The sa;me directions has still not been implemented 

and the matter was made worse when impugned order of placing them in surplus 

pool was passed, which directly affected their seniority and the future career of 

the appellants after putting in 18 years of service and half of their 

already been wasted in litigation.

12.<1 out to the
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■ /■ Upon . their adjustrrient irr- 'their: respective 

The .issue of their:
deparbnerit, they,are held'.entjaed^to'all cofisequential fenefte i

1'
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mSrThe Chief Secretary. 
Government of KPK Pesha4^ar Vv'i-.j

1
I
}

Departmental Appeal I against the order datedSubject;
•f25.06.2019> r

Ir.

Respected Sir 4

I:
The appellant submit as under;-

f1. That it is stated with great reverence that in pursuance of
i

integration and merger^erstwhile FATA with Province of 

Khyber Pakhtunkhwa, I the appellant beside others, was 

Surplus” by the Establishment and

;

<•

declared as
Administration Department (Regulation Wing), Khyber

• tt

;
Pakhtunkhwa vide l^otification No. SO (O&M) 

E&AD/3-18/2019 dafed 25.06.2019. Later on the

appellant was adjusted in DC Khyber, instead of Civil
■ t

Secretariat Khyber Pal^tunkhwa Peshawar.
iI2. That some ofother colleagues ofthe appellant mentioned
Iin the impugned order} dated 25.06.2019 has also ready

■ •

been submitted Service?, appeal No. 1227/2020 before this
C •

, Hon'able Tribunal which has been accepted on
'i-'

^ 14.01.2022, operative part of the judgment reproduced as
i

under:- ‘Tn view of th| forgoing, discussion, the instant 
appeal alongwith connected Service appeal are accepted,

I ' .the impugned order date 25.06.2019 is set aside with 

direction to the Respbfidents to adjust the appellants in 

their respective department i.e Establishment _ and 

Administration Dep^ment, Khyber Pakhtunkhwa
i

against their respectiye posts and in

4

/

/r

4

'le.

■c

of<• case
!



j. '% "i
frJ: availability of post, tl|e same shall be create for the
1'

appellants on the same tnanner, as were created for other 

Administrative Departments vide Finance Notification

i

♦

»V
■ -r.' .dated 11;06.2020.sSsS:ifT, i.

1-
■ ;■!

3. That the above mentioned Judgment dated 14.01.2022 

has been implemented| by tlie Respondent department 
thi-ough order dated 29.§8.2023.

t

1:
-

4. That in pursuance of thejabove Judgment, the appellant is 

also entitled to be adjjisted in Civil Secretariat KPK 

Peshawar as per similar treatment.

5. That according to the judgment of the Supreme Court 
^ reported on 2009 SCIv4 Page 1 if a Tribunal or the 

Supreme Court decides ^point of law relating to the te 

and conditions of a Civi| Servant who litigated, and there 

were other Civil Servan|s, who may not have taken any 

: legal proceedings, in sucji a case, the dictates of justice of 

Rules of good governance demand that the benefit of the 

said decision be extended to other civil Servants also, 
who may, not be partifs to that litigation, instead of 

compelling them to approached the Tribunal

rms

ror other
legal forum-— All citi|ens are equal before law and

4

I

entitled to equal protection of law as per Article 25 of the 

Constitution of Islamic Republic of Pakistan 1973.f

I
?

. r .
j

I
I 41%A. *

• rV

I.. A;
-■»

•i .

•f
..1. -ftj.

s'.
t I



1
• I.

’

l

I •
■I

. ].
4

It is therefor^ most humbly prayed that 
acceptance of instant Departmental Appeal the 

impugned orde|dated 25.06.2019 may kindly be 

set aside and th^ appellant may kindly be adjusted
in Civil Secretariat Khyber Pakhtunkhwa

on

as per
Judgment of the Hon'able Service Tribunal dated

I-

I 14.01.2022 as well as according to law and rules.r : *

Dated 22/09/2023
I ;

!•' Your Sincerely 
Appellant
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