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The implementation petition of Mr. Sharbat Khan 

submitted today by Roeeda Khan Advocate. .It is fixed for 

implementation report before Single Bench at Peshavvar

. Original file be requisitioned. AAG 

has noted the next date. Parcha Peshi is given to the 

counsel for the petitioner:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL. PESHAWAR.

^3Execution Petition No. /2023!

In
In Service Appeal: 1227/2020 

Decided on 14.01.2022

Sharbat Khan (Driver) Finance and Planning DC Khyber

Appellant/Petitioner

VERSUS
1. Govt of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat Peshawar.
2. The Govt of through Secretary Establishment, 

Establishment and Administration Department Civil 
Secretariat Peshawar.

3. The Govt of through Secretary Finance, Finance 

Department at Civil Secretariat Peshawar.
4. The Govt of through Additional Chief Secretary, 

Merged Area, Office at Warsak Road Peshawar.
Respondents

index
S.No. Description of documents Annexure Pages
1. Copy of petition

2 Affidavit

3. Address of the na-lies

4. Copy of notification dated 

25.06.2019
A

3^15. Copy of letter
19.07.2019 ____ __
Copy of Sen/ice Tribunal 

Judgment dated 14.G 1.2022 

Copy of Representation

B

6. C

7 D .

Appelant
Through

\

Rooeda Khaii 

Advocate Htgh Court 

Peshfc /ar
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BEFORE THE KHYBER PiCkHTUNKHWASERVICE
TRIBUNAL. PESHAWAR.

PaUl»t«khwa
Service XribusialExecution Petition No.

l
Diary No.

In £dIn Service Appeal: 1227/2020 

Decided on 14.01.2022
Datml

Sharbat Khan (Driver) Finance and Planning DC Khyber

Appellant/Petitioner

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat Peshawar.

2. The Govt of through Secretary Establishment, 
Establishment and Administration Department Civil 
Secretariat Peshawar.

3. The Govt of through Secretary Finance, Finance 

Department at Civil Secretariat Peshawar.

4. The Govt of through Additional Chief Secretary, 
Merged Area, Office at Warsak Road Peshawar.

Respondents

EXECUTION PETITION TO GIVE EFFECT AND
IMPLEMENT JUDGMENT OF THIS HONOURABLE
TRIBUNAL DATED i 14.01.2022 UPON THE
EXECUTION PETITIONER IN LETTER AND SPIRIT.



I;
Respectfuilv Sheweth:

1. That the appellant/Petitioner has been appointed with respondent 

department as a Driver since long time.

That along with the petitioner a total number of 117 employees 

as appointed by erstwhile FATA Secretariat were declare as 

surplus and placed in surplus pool of establishment and 

Administrative Department vide order dated 25.06.2019, and for 

their further adjustment/placement w.e.f 01.07.2019 by virtue of 

which the Civil Servants were adjusted in the surplus pool of 

Establishment Department and Administration Department. 
(Copy of notification dated 25.06.2019 is attached as Annexure-

2.

A).

3. That the government of Khyber Pakhtunkhwa, Establishment 

and Administration Department (Establishment Wing) through 

Section Officer (E-III) issued a letter dated 19.07.2019 to Deputy 

Commissioner, Khyber for adjustment of surplus staff of 

erstwhile FATA Secretariat and the service of the petitioner were 

placed for further adjustment against the vacant post of Driver as 

per surplus pools policy. (Copy of letter dated 19.07.2019 is 

attached as Annexure-B).

That the appeal was filed in this regard, before the Honourable 

Service Tribunal and the same was heard on 14.01.2022 which 

was accepted, and subsequently, the impugned notification dated 

25.06.2019 was set aside, and directions were given to 

respondent Departments to adjust the appellant to their 

respective departments. (Copy of Service Tribunal of Judgment 

dated 14.01.2022 is attached as Annexure-C).

That along with the aforementioned directions the Honourable 

Service Tribunal rendered that upon adjustment to their 

respective department, the appellants would be entitled all 
consequential benefits. Moreover, that . the issue of 

seniority/promotion would be dealt accordance with the 

provisions contained in Civil Servants (appointment promotion 

and Transfer) Rules, 1989, and in the view of the above ratio as 

contained in the judgment ritled Tikka Khan & other vs Sved 

Muzafar Hussain Shah & others 12018 S<;:MR 3321 the seniority 
would be determined accordingly.

That the Honourable Tribunal rendered its judgment dated 

14.01.2022 but the respondent did not implement the judgment 
dated 14.01.2022 of this Honourable Tribunal.

4.

5.

6.



7. That the judgment dated 14.01.2022 rendered by the Honourable 

Service Tribunal is also applicable on those civil servants who 

were not a part of the said appeal, because judgments of the 

Honourable Service should be treated as judgments in rem,
and not in personam. Reference can be given to the relevant 

portion of judgement cited 2023 SCMR 8 produced herein 
below.

“The learned Additional A.G KPK argued that, in the order of 

the KPK Service Tribunal passed in appeals Nos. 1452/2019 and 

248/2020, reliance was placed on the order passed by the 

Learned Peshawar High Court in Writ Petition No, 3162/- 

P/2019, which was simply dismissed with the observations that 

the writ petition was not maintainable under Article 212 of the 

Constitution, hence the reference was immaterial. In this regard, 
we are of the firm view that if a learned Tribunal decides any 

question of law by dint of its judgment, the said judgment is 

always treated as bring in rem, and not in personam, if in two 

judgmeuis delivered in the service appeals the reference of the 

Peshawar High Court judgment has been cited, it does not act to 

washout the effect of the judgements rendered in the other 

service appeal which have the effect of a judgment in rem. In the 

case of Hameed Akhtar Niazi vs The Secretary Establishment 

Division, Government of Pakistan and others, (1996 SCMR 

1185) this Court, while remanding the case to the Tribunal 
clearly observed that if the Tribunal or this Court decides a point 

of law relating to the terms of service of a civil servant which 

covers not only the case of the civil servant who litigated 

litigated, but also of other civil servants, who may have not taken 

any legal proceedings, in such a case, ';he dictates of justice and 

rules of good governance demanc. tia . the benefit of tiie above 

judgement be extended good gover i; nee demand that the benefit 

of the above judgment be extended to other civil servants, who 

may not be parties to the above li h^ation, instead of compelling 

them to approach the Tribunal or. r.y other legal forum.

11. That relying upon the judgment of the Honourable Supreme 

Court, the execution petitioner would also be subject to the 

judgment dated 14.07.2021 renderec b; the Honourable Tribunal 
Service Tribunal, since the above r i mtioned judgment of the 

Supreme Court would be applicable ' n all Courts sub-ordinate 

to it. Reference can be given Article 19 of the Constitution of 

Pakistan 1973, for easy reference,pr i i .uced herein below. 
“Decision of Supreme Court binding ;other courts.

189 Any decision of the Supreme Cc ^.ib shall, to the extent, that 
it dec’des a question of law or is ba 'id, upon or enunciates of 

law, be binding on all other court of' 'ikistan.

was



12. That the judgment of the Honourable Service Tribunal cited 
2023 SMCR 8, whereby, tfi*^ essence of Article 212 of the 

Constitution of Pakistan 1973, was fulfilled, by observing that 

any question in law decided by Service Tribunal shall be treated 

as Judgment in rem, and not in personam. In order to give 

force to the judgment of the Supreme Court, the Execution 

petitioner may also be subjected to the judgment rendered 

by this Honourable Service Tribunal. Reference can be given 

to Article 190 of the Constitution of Pakistan 1973 for easy 

reference produce herein below
“Action in aid of Supreme Court”.

190. All executive and judicial authorities throughout Pakistan 
shall act in aid of the Supreme Court.

13. That keeping in view the above facts the petitioner filed a 

departmental appeal dated on 26.09.2023 for adjustment in civil 
Secretariat as per service Tribunal dated 14.01.2022 but to 

avail. (Copy of Representation is attached as Annexure-D).

14. That the execution petitioner now approaches this Honourable 

Tribunal for directions to implement the judgment dated 

14.01.2021 in the la»*ger interest of justice and fair play.

Prayer

no

It is therefore most humbly prayed that on acceptance 

of this executing petition, may it please this Honourable Tribunal 
to do so kindly direct the implementation of judgment dated 

14.01.2022 in Service Appeal No. 1227/2022 Titled Hanif Ur 

Rehmau Vs Government of jKhyber Pakhtunkhwa through 

Chief Secretary on the Execution petitioner.

Any other relief that this Honourable Tribunal may deem 

appropriate in the circumstance.^ of the case may also be 
granted.

Petitioner
Through ‘

Rooeda Khan 

Advocate Hijh Court 

Peshawar
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BEFORE THE KHYBER PAKHTUNKHWASERVICE

TRIBUNAL. PESHAWAR.
\r

Execution Petition No. /2023

In
In Service Appeal: 1227/2020 

Decided on 14.01.2022

Sharbat Khan (Driver) Finanace and Planning DC Khyber

Appellant/Petitioner

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat Peshawar. '

2. The Govt of through S^ecretary Establishment, 
Establishment and Administration Department Civil 
Secretariat Peshawar'.

3. The Govt of through Secretary Finance, Finance 

Department at Civil Secretariat Peshawar.

4, The Govt of through Additional Chief Secretaiy, 
Merged Area, Office at Wars^k Road Peshawar.

Respondents

AFFIDAVIT .

I, Sharbat Khan (Driver) Finanace an^ Planning DC Khyber do
here by solemnly affirm and declare on oath that all the contents

'if ■ ■
of the above petition are true and porrect to the best of my 

knowledge and belief and nothing (ras been jmisstated' or
concealed from this Hon' able Tribuuifi. ^ A3

‘ " ^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESKAWAR.

f-

Execution Petition No. /2023

In
In Service Appeal: 1227/2020 

Decided on 14.01.2022

Sharbat Khan (Driver) Finance and Planning DC Khyber

VERSUS
Govt of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat Peshawar & others

ADDRESS OF PARTIES

Sharbat Khan (Driver) Finance and Planning DC Khyber

PETITIONER

VERSUS

1. Govt of Khyber Palditunkhwa thiough Chief Secretary 

Civil Secretariat Peshawar.
2. The Govt of through Secretary Establishment, 

Establishment and Administration Department Civil 
Secretariat Peshawar.

3. The Govt of through Secretary Finance, Finance 

Department at Civil Secretariat Peshawar.
4. The Govt of through Additional Chief Secretary, 

Merged Area, Office at Warsak Road Peshawar.

RESPONDENTS

Appellant
Through

S'-a

Rooeda Khan
Advocate High Court 

Peshawar
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n ^ V ; '"'m''"' U. clccldrc die
then ; d,: J ' >'‘ATA .Sccruarmi.-.s •vSurpiii.s*' and place
iiu,ii,siir.c',.Vpi,Iccm'cni wII’o'iujSil)eiiiirli,>cnl li.r ihcir (lirLhcr

Sr.Mil. .1, Name ijf L’lnplfjj'tc ^(:.■{^^|)al(<lll HI'S (I'crsoiiiil)
;. j .'\iivi(j liiissiiin . .' • -; Aaii.uatil •• 16.I

i -f I ^'-"'d'ur Uchiii ;nv As;;isi:irii 16.

SluniLiiii Klijjii ..i. A.'i.vl.'Hjmi!' 16

y.ahiil Khan AsNisdiiii • 16

• i <,'iai'-c;r Khan A«:sijiiil 16i

I- I ^il:!i^i(J Ali .hiiah CompiiicrOpcmiTir 16;,t •; i.'nrnoq Kli.m CompuicrOpcniior 16
'(nu.icel'lijlwl: Compuitr Optnilof 16

.7. CoiiinulcrOpcnicr 16
i • (.1. Allan lu.isain .CompuicrQptn/ior 16 .

J I. I Amir All Computer Opemiur . 16 •

id. dab N,iw:iz CumpuicrOpcniior 16'

i.j; Kainran Computer Opcmtd'r . 16

i'l. 1 lalV/. MuliainmiicJ Amjnd CompuicrOpcraior 16 .'

Intzl-ur-Rciiman Computer Opominr 16.

Rtijuli Ail Kliun!'6. l lciit! Dnifb'ii!!.! n
J'7. Jlak'hlijr Khan Sub litiginccf 1.1

Ihikuc'.T.-nJ.j^in.'I.S. IJronsman li
Nii'.ecni Kliaii19. Slprukcupcr -.120. Ir.aimilliih Driver .6

21. I iuzrul Ctul Driver ' 5
• 22. Siiid' Ayiiz Driver 5

Abdul Oadir23. .Driver . 5
Siiarliiil Klum2'i. Driver 5

25. I<;b;il Sbub Driver
26, Muhaniniaci Alt Driver 5 .

i

;



■ ,*• f--
Srvliiiil IVilliuii'iliViai! Drivci'i .

5•/ ,• 'VV'ahccduH'ah Shah 
3‘/. Masuin Shah '
;•(), MiU'ULshir Alain 
31'. Yousai’i iussaih 

llisniniilah 
33. 13autJ Slinh .

: 34. QUmal Wiili
33. Alam Zcb 

I 36. .Sharqaiullr:!’ ,
I 37. Qismaiolhih
j ' 31i. W;iii Khun
I 3‘), Miihainmad /.iihir Shnh

-Ul. Nia.y. Akhlui'
41. Menu Jan _______
42. Ztiki ulbh _______
43. . ^nb,ir Shall

, K-hiliuinmad 1 ia.^sam 
i 45. Ztihair Shah
\ 46. Muhammad Shurif ■
i 47. DoslAli.j
i • 415. Nishal Khan

49. - Wudan Shah _ '
50. inamunuh . . . .
51, Muqsood Jcin ______

• 52. Ziicshun _ ______
52, Aridu^.Kjlpn ____

Tkhlaj), KJiur.
55. ~S~^'^Ali_Shah
56. VjJhvalullali .
57. IlidayuCullah_____

Klialid KJian___
59. -Shabir Khan •
60. Saced Gul______ ;__

Ibhidullah. ______
■ I'lirhiid Gul ' _____
l.iamccd Kliun ______

64. Rashid Kl^______
Dosl Muhammad

Drivcf
5Driver

Driver 5
5Driver

Driver 5
,,■4

5Driver
5Driver

Drjvur^
(driver
Driver
'ilraccr
Tracer

5
5
5
5
5

4Driver
Driver

• 4
3

N/Qasid 
;.KotlTQasid.. 
Nalb.Qasid

■Naib Qasic)' 
Natb Oasi'ei 
■Naib Oasici 
Noib Qasij

Naib Qasid 
TTaib' Qasid 
l4^b OasTd' 
"NTfb'gasid 
“Niiib Qiisld 
Naib Qasid

2
2
2 •'

2
2

♦2 •

2

2-
2
2

54. .2Naib Qasid
2Naib. Qasid

Naib Qasid 
N^~Q^d 
Naib Qasid

2
5K. 2

2Naib Qasid

Niiib Qasid
"NnibQasid

2

61. 2

62. 2Nnib-.Qosid

>Joib Qn^^_ _ 
Naib~QQsi,^ -
■Nuib Qasid 
Naib Qasid 
■Gho'^-vkidar, ■ 
Chowkidor'

63. 2
2

65. '2 .
SojiduJlah66. 2
IflikliurudDin .r>7. ■ 2
Allarur-RchmaTi 
Muhammad Amir

68. 2
69. 2•Clip.vvkidQiYusnr Arufal 

Zuiurud Kiiuii 
Klmyo Gul 
Av.iiiuJIah

.70. 2.C,iiq\vkidar

Ciiowkidar

Xhowkidar

7i. 2
72. 2— k.

73.
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'5. S;i,(iu)i:i;i

i •• .Inayuiull;!j\.
. -MuhtK.nniad Abid 

n.'iucj Khun

l'‘i''a:tc iJnq ~ ~~
Aliiinzu-l: .
Ncluid l^acTjliair '

‘VhiUammnd Arehad 
(^5, Hophiiltuii ~

I-iJiJiin

MiiliummacJ ArstuTd 
8H. Kainisli 

Kanin

. 0[), Mnjid Anwar

Sliuniail.*__ _
92. Kuiud M.'isccK

K'jccin Munir ~ '

Ciicuvkidiir'
2!/
2

Cho’wkidnr 
Ciiowlddar 
AG Cleaner

2
T7>:.

.2.79.
i-AC.CIeQjicr/N/Qusid' 2
Man 2

'Mali 2
Ma!-; 2
Cook 
"Coal;,
KfwiJim Mosflu.c

2i-
2-
286.:

Ilcgulation Bcldar '1
'Sweeper 2

Sweeper 2
89. Sweeper 2

Sweeper

Sweeper
2

9!'.
2

Sweeper

Sweeper

• 2
93.

2
9^1. Purdeep Singh 

i^lukcsh
ivluhammad Naveed

Daia Rarii 
Muhammad Nisar

Sweeper 2
95. Sweeper 2
9A. Sweeper 2
•97. Sweeper 2

• 98. Sweeper 7

99. Said- Anwar Naib Qasi.d .
'iOO. i'aseebKch • 
Hil'. Abid”"
!02' Wakcej’K]^ 
103.
1 04.

Kai.b Qasid I
Nolb Oosid . I.

hlaib’Oasid 
Naib O^idMuhammad Ainjad Ayaz 

Sumiullah •
-lOd. ] lahib-ur-Kchnian 
i06. MuhaminadShoaib- 

Buwar Khan
108. Misbahullali ' . '
109. Muhammad Tan veer 
)I 0. Wat]as Khurshid'
1)1, MuiujinmadKaliirShnli,

■i 12. JavedKhan
113. Ndor Nabia 
i I 4. AmjaeJ Khan 
115, Jawiid Khan 

Inam ul hacj 
117. Siraj“Ud-din

;
Naib Qasid 
Naib Qasid

\

Nijib Qasid 
Naib Qnsid ' 
Nnib:Qasid' ' '

1

107, 1 .

;.NQib Qasid
.Naib Qasid 
•Niilb Qasid'
Naib Qasid 
Bera I

Mali
Mali

U6. Chowkidnr.
Chowkidur

2 Jn. order lo ensure proper and expeditious acljustmcni/absorplion of [he above 
■.tnciiiioncd surplus slofT, Oepuly Sccrclary (nslablishinciit),'listablishmcnl Dcparlmcnl hus

A-^

Scanned by CamScanner

H

I

a I kit- li fell
if

1,^,'



. ( onsL^jUL’iil upun ahuvc nil ihu nhovo surplus suirriilongwiilrihuir uriuiiiul
u:or,ril i>| scrvu'c iiiV' Llii'cclctl-tu repurl lu llic.Dopuly S'ecrdary (i•;sUlh!ishn■lClU) I'slnhlisl^
i'cpiiriiuen! I(..r iurihcr accessary neliun
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Gov'r. ()!<’ KFrYimRvPAicnriJNkrivvA

Cupy ^

t. AUailiimul ('hicl'SccrcUio'. lAViD l3epiirimcnL 
2. Acldiliuiuil C'luerScercjiiry. MurgeJ Areas Secrelui-i:u.

Kcniai’ K-icinher iVunrti ul'Revenue.
‘t. I’riuciiuil Sccreiury ui Oavonior, Ktiyhcr PiikhUinkhwii.
5. , Principal Secrcliiry ui ChicrMiaislcr, Khylvcr I’akhlimkliwa. 
d. All Admiaisinuive Secreiarie.s, Kliyber Puklilunkhwn.
7. The Accounlanl ClcML'i’ak Khyher PiiktilLinkhwa.-- 

. 1^. SccrcUiry (AKViC) Merged Arcus Seerciariiii.
‘k Addiiiuaal Sceretaiy (AlitC) :Mergcd Areas SecrcluriiU with ihc rcqucsi lo haiic 

Iho relGvtnU record of Lhcdibciyc .sia!T lCJ the I-stublishmeiil IDepartmeal Ibi 
riirlJier iieec.ssary acLioji and faking;up the-case willi ihc.h'inuncc Depurimcnl will
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l(K All lYivisioaal C'omniis.sioncr.s ihkhybcr Piilduunkhwu.
11. All Dcpuiy Camniissinncrs iivRIiybcr PaklvUinkhwa. 
i?.. L''irecU)r'',ici'.c''iil lai'bnrialina, KhyberPaklUunkhwa.

^^13. i’S [<i Cliicl’Scerclury, KhybcrhakhlunkhWa. ■
' , Id. nepmy Sccrclory CP^iilablishinent). ikslahlushmcnl Dcpurlmenl far .necessar) 

aclioa. . - • • ■ , .
13. Seeli()ii ().rneer(l>l}, i'.slabikshnicnl Department.

,16. Seciinn Oniccr([']-lll) l-vslubli.shmGm Department Ibr necessary action.
17. Section orCicer (l'-lV) l'’StabiishiTicnl Dcparlmciu.
Ik,'['S lo Secretary l{smbli.shmenUd)cpartmcnl.
19, IkS to Special Secretary CRcguIalioii). listablishmcal Dcparlmcal^ - 

: 2(). PS lo Special Scerctury (lislabllslimcnl), listablishmciU Dcpafoi^.
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tfetter Copy

ESTABLISHMENT& ADMN; DEPARTMENT 
(REGULATION WING)

Dated Peshawar the 25* June, 2019

NOTIFICATION

No. SO (0&M)/E&AD/3-18/2019: in pursuance of integration and merger of erstwhile 
FATA with Khyber Pakhtunldiwa, Authority is pleased to declare the following 117 

employees appointed the erstwhile FATA Secretariat as “surplus” and please them in the 
Surplus Pool of Establishment and Administration Department for their further 
adjustment/placement w.e.f. 01.07.2019.

S.No Name of employees Designation BPS (Personal
Ashiq Hussain Assistant 16

2.-. Hanif Ur Rehman. Assistant 16
3. Shaukat Khan Assistant 16
4. Zahid.Khan Assistant 16

Qaiser Khan. 5. Assistant 16
,. 6. Shahid Ali Shah Computer

Operator
16

. 7. Farooq.Khan Computer • 
Operator

16

8. Tauseef Iqbal Computer
Operator

16

9. Waseem Computer 
. Operator

16

10. Altaf Hussahi Computer
Operator

16

11. Amir Ali Computer
Operator

16

12. Rabia Nawaz Computer
Operator

16

13. Kamran Computer
Operator

16

14. Hafiz Muhanmiad Amj ad Computer
Operator

16

Fazl-ur-Rehman15. Computer
Operator

16

Rajab Ali Klian16. Head
Draftsman

13

17.. BakhtiafKhan Sub Enigneer 11
18. Hakeern-ud-din 11 /Draftsman
19. N^eer Khan - i.Store Keeper 7
20. Inam Ullah Driver 5
21. HazratGul Driver 5
22. Said Ayaz Driver 5
23.. Abdul Qadir Driver 5

Sharbat Khan Driver 5
25. Iqbal Shah Driver .5 -
26. Muhammad Ali . Driver 5
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27 Khan Muhammad Driver 528. Waheed Shah Driver 5
Mastan Shah
Mubashir Alam

29. Driver
Driver

5
30. 531. Yousaf Hussain Driver 5
32 Ihsan Ullah Driver

Driver
5

33.. Daud Sh^ 5
34. Qismat Wall Driver 535. Alam Zeb Driver 5
36. Shafqat Ullah 

Qismat Ullah
Driver 5

37: Driver 538. Wali Khan Tracer 5
39. Muhammad Zahir Shah Tracer 5
40. Niaz Akhtar Driver 4
41. Mena Jan Driver 5
42. Zaki Shah Naib Qasid 3
43. Sabir Shah Naib Qasid 2
44. Muhammad Hussain Naib Qasid 2
45. Zubair Shah Naib Qasid 2
46. Muhammad Sharif Naib Qasid 2
47. Dost Ali Naib Qasid 2
48. Nishat Khan Naib Qasid 2
49. Wadan Shah Naib Qasid 2
50. Inam Ullah Naib Qasid 2
5i: Maqsood Jan Naib Qasid 2
52:. Zeeshan Naib Qasid 2 .
53. Arshid Khan Naib Qasid 2
54. Ikhlaq Khan Naib Qasid 2
55. Safdar Ali Shah Naib Qasid 2
56. Kifayat Ullah Naib Qasid 

Naib Qasid
2

Hidayat Ullah57. 2
58. Khalid Khan Naib Qasid 2
59. Shabir Khan Naib Qasid 2
60. Saeed Gul Naib Qasid 2
61. Zahid Ullah Naib Qasid 2
,62. Farhad Gul Naib Qasid 2
63. Hameed Khan Naib Qasid 2
64 Rashid Khan, Naib Qasid 2
65. Dost Muhammad Naib Qasid 2
66. Sajid Ullah Naib Qasid 2
67. Iftikhar udd dm Naib Qasid 2
68. Altaf Ur Rehman Chowkider 2
69 Muhammad Amir Chowker 2
70. Yasar Arafat Chowkider

Chowkider
2

Zamrud Khsn71. 2
72. Kimya Gul Chowkider 2.
73. Aziz Ullah Chowkider 2

. .?
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74. ,, Zain Ullah Chowkider 2
-75. . Safiullah Chowkider 2
76. Inayat Ullah Chowkider 2
77'. Muhammad Abid Chowkider 2
78. Daud Khan AC cleaner 2
79. Muhammad saleem AC/Cleaner 2
80.’ Fazale Hal Mali 2
81. Alamzeb Mali 2

.82.. NehadBadshah Mali 2
83' Niaz Ali Cook 2
84. Muhammad Arshid Cook 2
85. Roohullah Khadim Mosque 2
86,' Lai Jan Regulation Beldar 2

Muhammad Arshid87. Sweeper 2
88. Ramish Sweeper 2
89. Karan Sweeper 2
90. Majid Anwar Sweeper 2
91. Shumail Sweeper 2
92. Ruhid Maseeh Sweeper 2
93. Naeem Munir Sweeper 2
94. Pardeep Singh Sweeper 2
95. . Mukesh Sweeper 2
96. Muhammad Naveed 2Sweeper
97. . SweeperDaia Ram 2
98. Muhammad Nisar Sweeper 2
99. Said Anwar Naib Qasig 2

. 100 Haseeb Zeb Naib Qasid 2
101. Abid Naib Qasid 2
102. Wakeel Khan Naib Qasid 2
103. Muhamniad Amjad 

Ayaz . ;
Naib Qasid 2

104. Samiullah Naib Qasid 2
105. Fiabib-ur-rehman Naib Qasid 2
106. Muhammad Shoaib Naib Qasid 2
107. Lawar Khan Naib Qasid 2
108. J/lisbahullah Naib Qasid 2
109. Muhammad Tanvir Naib Qasid 2
no. Y^aqas Kliurshid Naib Qasig 2
111. Muhammad Zahir Naib Qasid 

Shah
2

112 Javed Khan Naib Qasid 2
113. Noor Nabia Bera 2

.'114. Amjad Khan Mali 2
115'. Jawad Khan Mali 2
116. Inam Ullah Hag Chowkider 2

Chowkider117. Sira.i-ud‘din

2. In order to ensure proper and expeditions adjustment /aosorption of the abov^ mentioned
sui:plus staff, Deputy Secretary (Establishment), Establisliment Department has '

.. 1
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been declared as foeul person in properly monitor the whole process of 

adjustment/placement of the surplus staff.

Consequent upon above all the above surplus staff alongwith their original 
record of service are directed to report to the Deputy Secretary (Establishment) 

Establishment Department for fluther necessary action.

CHIEF SECRETARY 
GOVT OF KHYBER PAKHTUNKHWA

Endst No &even date

Copyto:-

1. ' Additional Chief Secretary, P&D department.
2. Additional Chief Secretary? Merged Areas Secretariat
3. Senior Member Board of Revenue.
4. Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Administrative Secretaries, Khyber Pakhtunkhwa.
7. The Accountant General, Khyber Pakhtunkhwa.
8. Secretary (Al&C) Merged Areas Secretariat.
9. Additional Secretary(Al&C) Merged Areas Secretariat with the request to 

hand over the relevant record of the above staff to the Establishment 
Department for further necessary action and taking up the case with the 

Finance Department with regard to Financial implications of the staff w.e.f
\ 01.07.2019.
10. All Divisional Commissioner in Khyber Pakhtunkhwa.
11. All Deputy Commissioner in Khyber Pakhtunkhwa.
12. Director General information, Khyber Pakhtunkhwa.
13. PS to Chief Secretary, Khyber Pakhtunkhwa.
14. Deputy Secretary (Establishment), Establishment Department for necessary 

action.
15.Section Officer (E-I), Establishment Department.
16.Section Officer (E-III) Establishment Department for necessary action, 
i7.Section Officer (E-III) Establishment Department.
18. PS to Secretary Establishment Department.
19. PS to Special Secretary (Regulation), Establishment Department.
20. PS to Special Secretary (Establishment), Establishment Department.

(GAUHARALI) 

SECTI014 OFFICER (O&M)

••



GOVERNMENT OF KHYBER PAKHTUNKHWA - 
ESTABLISHMENT & ADMINISTRATldN 

DEPARTMENT 
(ESTABLISHMEmWING)

No. 50E-III (E&AD^i-3^20;l^/£nstwhile FATA 
' Dated Peshawar the July iSi, 2019

'•s*

To. ..
- The Deputy Commissioner, ..

Peshawar.

Subject: - ADJUSTMENT OF SURPLUS STAFF OF ERSTWHILE_FATA 
SECRETARIAT,

I am directed to refer to the-subject noted above and to state-that 117 
employees'Of different"cMegories from BPS-01 to BPS-16 of Erstwhile FATA Secretarial 
are declared as surplus and notified' vide Establishment Department ; Notificatior 
No;SOCO&M)/E&AD/3-i8/70i9 dated 25-06-2019 (copy enclosed). As per Surplus Poo 
Policy notification dated T4-06-20Q7(copy enclosed), services of the followinc 
Employees of Erstwhile FATA Secretariat having domicile of District Peshawar an
placed at your disposal for further adjustment w.e.f 01-07-2019;-

Dear Sir,

Desiq nation with BSS.No. Name
Naib Qasi'd (BPS-Q2)Nishat Khan1.
Naib Qasid (BP.S-02)Inamullah2.
Naib.:Qasid-(-BPS-02)Zeeshan3.,
Naib Qa5id'(BPS-02)Arshad Khan4.
•Naib Qasid (BPS-02)
Naib Qasid (BPS-Q2}

Kifayatullah5.
' KhaJid Khan6.

Naib Qasid (BPS-02)Rashid Khan' 
Muhammad Amir

7.
Ch'owkidar(BPS-Q2)8.
AC Gleaner (BP5-02)Daud Khan9.
Sweeper (BPS-02)Ramish10.
Sweeper .(BPS-02).Karan11.
Sweeper (BPS-02)'Majid Anwar12.
Sweeper (BPS-02)Shumail13.
Sweeper (BPS-02)Ruhid Maseeh. 14.
Sweeper (BPS-02)'Naeem Munir •15..
Sweeper (BP5-Q2).Pardeep. Singh16.
Sweeper (BPS-02)17. • 'Mukesh

■ Sweeper (BPS-02)Muhammad Naveed-18. •.
Sweeper (BPS-Q2)Daia Ram '• • 19.,
Naib Qasid-(BPS-Ol)Haseeb Zeb20;
Naib Qasid (BPS-Ol)Abid21.
Naib Qasid (8P5-01)Wa.keel Khan22.
Naib-Qasid (BPS-Ol) .Habib-ur-Rehman '23.
Naib Qasid (BPS-01)Bawar l^an24. fNaib Qasid (BPS-01) ’Muhamrnad Zahir Shah,25.
Bera (BPS-01)Noor'Nabia26.
Mali (BPS-01)Amjad Khan27.

• Mali (BPS-01)Jawad Khan28.

V Cont: Page-2
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMINISTRATION 

DEPARTMENT
(ESTABUSHMENT WING)

Nq. SOE-III (E&AD)l-3/2019/Erstwhile FAT^
, Dated Peshawar the July,19, 2019

it--'-:
i--

To
The Deputy Commissioner, 
Khyber. •'

Subject:- ADJUSTMENT OF SURPLUS STAFF OF ERSTWHTI f 
SECRETARIAT.

f .j-rc to foter to the subject noted above and to state that 117
employees of different categories from BPS-01 to BPS-16 of Erstwhile FATA Secretariat

Employees of Erstwhile FATA Secretariat having domicile of District Khyber are S 
at your disposal for further adjustment w.e.f 01-07-2019-- ^

FATA
Dear Sir,:

I am

S.NO. Name Designation with BS
Sub Engineer (BPS-li) 
Storekeeper (BPS-07) 
Driver (BPS-05) ’

”brjver,{BPS-05)
"Driver (BPS-pS)
"Driver,(BPS-05)
Driver (BPS-05) ^ ^

Taib Qasid (BPS-02)
J^aib Qasid (BPS-02)
^aib Qasid (BPS-02)
^aib Qasid (BPS'02.) . ■ 
Naib Qasid (BPS-02)

^aib Qasid (BPS-02) ~
Ghov^kidar (BP5r02) 
Chowkidar (BP5-02) 

"Chowkidar (BPS-02) 
Chowkidar (BPS-OZ) ~

"Mali (BPS-02) ^
Regulation Beldar (BPS-^
Chowkidar (BPS-Q1>

1. Bakhtiar Khan 
Naseem Khan ' 
Sharbat Khan 
Iqbal Shah .

2.
3.
4.

/ 5. Pfastan Shah
6. Alam Zeb./
7. Shafqatullah 

Sabir Shah 
Zubair Shah

8.. .
• 9.

10. MuhammadSharif 
Tkhlaq Khan11.

12. Hameed Khan
13. Sajidullah ,
14. Yasar Arafat 

Zamrud Khan• 15.
16. Kimya Gul

' 17. Inayatullah.
Alamzeb18.

19. Lai Ian 
Siraj-ud-din' 20..

It is, therefore, requested that the above . 
may be adjusted in your District as per Surplus Pool Policy.mentioned Surplus Pool Staff

Yours faithfully

CZamah All Khan)
SECTION OFFICER (E-III)

Cont: Page-2
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHf<\NfkJ^

Service Appeal No, 1227/2020 .

. [J:
• •• telAi

m- ■

■ Date of Institution ... 21.09.2020 '

Date of Decision ... 14.0L2022
. -I!:

Hanif Ur Rehman, Assistant ‘ (BPS-16), Directorate of Prosecution Khyber
(Appellant)Pakhtunkhwa.

VERSUS

Government., of Khyber Pakhtunkhwa through its Chief Secretary, at Civil
(Respondents)

■■

Secretariat Peshawar and others.

:
Syed Yahya Zahid Gillani, Taimur Haider Khan &
All Gohar Durrani, '
Advocates' • • . .

t; ••;r ;
/ « I ft.:

For Appellants r/i

fc: ■Muhammad Adeel Butt,
. Additional Advocate General For respondents & .

AHMAD SUtTAN TAREEN 
ATIQ-UR-REHMAN WAZIR

. ■CHAIRMAN
MEMBER (EXECUTIVE)

•t.

fei
■

ly • ^. If!

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER fEV

shall dispose of the instant service appeal as well as the following connected 

service appeals, as common question of law and facts are involved therein:-

m .This sirigie judgment.

i?>' w.
1. 1228/2020 titled Zubair Shah

’K'
2. 1229/2020 titled Farooq Khan

3. 1230/2020 titled Muhammad Ainjid Ayaz
I

4. 1231/2020 titled Qaiser Khan

5. 1232/2020 titled Ashiq Hussain

I:

K-‘•c

6; 1233/2020 titled Shoukat Khan

L. *;*
/n- ■ 7. 1244/2020 titled Haseeb Zeb a: '

»•.. i'{

li
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a ■•A • 2 I:'' • .
Q!i:i ■• • Si!8. 1245/2020 titled Muhammad Zahir Shah

, 11125/2020 titled Zahid Khan ■ ' '

10. lllie/iOZO titled Touseef Iqbal
■:

4 s ■'

IrQ •

t] 02. Brief facts of the 

Assistant (BPS-11) 

12-2004.

case are that the appellant Initially appointed aswasr, .'

contract basis in Ex:fata §ecrefariat vide order dated 01- 

His services were regularizedby the-ortfer of Peshawar High Court vide 

judgment dated 07-11-2013

on
■i

■■

IF

fcili with effect from 01-07>2008: in compliance 

cabinet decision dated 29-08-2008. Regularization pf the- appelant ^was delayed 

by.the resoondents for quite longer and in the meanwhile, in the'wake of merger 

of Ex-FATA With the Province, the appellant alongwith others

Iwith
V'

-• i«-r W :f'i

F! ■ s:
•j

were declared .
IFsurplus vide order dated 25-06-2019.');■ i

■19. Feeling aggrieved, the appellant alongwith 1^;-others filed wri^tition No 3704.P/2O19 in Peshawar High Court, but in the ,
•

mrneanwhrt^the appellant alongwith others were adjusted in various directorates.i

hence the High Court vide judgment dated 05-12-2019 decte iS' ■ red the petition as
infructuous, which 

Pakistan and the supreme court

r.‘ ■Challenged by the appellants in. the supremewas
court of

&remanded their case to this Tribunal-vide order
v:r- dated 04-08-2020 in CP No: '881/2020. iPrayers of the appellants are that the 

9 may be. set aside the appellants may be 

secretariat cadre borne at the

impugned order dated 25-06-2019

retained/adjusted against the 

Establishrnent ; & Administration 

seniority/promotion may also be given to

•Strength of
i

Department of CN Secretariat Similarly 1i

I- appellants since the inception of

government department with back-benefits as per
W.™n, T,B, ^

gh: 0:

the IFF
their employment in theM-

1
(2018 SCMR 332) as well as in the light of judgment of larger bench of hi 

in Writ Petition No., 696/2010 dated 07-11-2013,^ i

g •4

contended that the. appellants

with law, hence their rights, secured under the

that the impugned order has

03. Learned counsel for the appellants has 

not been treated in accordance 

Constitution has badly been violated;

1
I
1

t

not been
I. . •i
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passed in accordance with law, therefore is 

that the appellants were 

order dated 01-12-2004 and 

dated.29-08-2008 and in

not tenable and liable to be set aside; 

appointed in Ex-FA7^ Secretariat on contrart basisii-
vide r.'.

in compliance with Federal Government decisi 

of judgment of Peshawar High Court dated

ifr'lon
pursuance

07-11-2013/ their services were
L

fi
regulanzed with effect from 01-07-2008 and the■I

/v-'i
appellants were placed at the strength of Admi

nistration Department of Ex-FATA
■ ly.Secretariat; that the appellantsI fc;were discriminated to the effect that they

surplus pool Vide order dated 25-06-2019, whereas services of similarly 

placed employees of all the departr

i^iwere pplaced in•i4
t- M •

nents were tranferred, to their respective 
departments in Provincial Government; that placing the app.,ants in surplus pool

only illegal but contranr. to the surplu^ pool policy, as the appellants 

opte^tcrrtre. Placed in surplus, poo, as per section-5 (aj of the Surplus Poo,

'Wj
.1/ d. •'

5;i'

was not
•i- '

m
fi '■neverI

as amended in 2006 as well as the unw|l,,ngness of the appellants fe':\

is also Clear from the

. , mature service of almost fifteen 

and untoward act of the

08-01-2019, where the erstwhile FATA Secretariat d

have been shifted and'

Pakhtunkhwa Government Departments, 

surplus; that billion of' 

merged/erstwhile 

same cadre of posts at civil

le respondents letter dated 22-03-2019; that by doing so, the

Byears may spoil and go in waste; that the illegal
.

5
k respondents is also evident fram the notification dated '

mepartments .and directorates■ i%
'y ■ placed under the administrative control of Khyber

■ ■ •'il
whereas the appellants

rupees have been granted by the Federal Government for 

fata Secretariat departments but, unfortunately despite having

secretariat, the respondents have carried out the 

unjustiOable, illegal and unlawful Impugned order dated 25-06-2019,

„ .H, C0«

fundamental rights of the

Pakistan, will seriously affect the

were declared 0
MP •

■ K? .•I

r
which is not5"

. .
appellants being enshrined in the Constitution of

promotion/seniority .of the appellants;, that

•• •

mdiscnminatory approach of the

22-03-2019,

M^rrrBspondents is evident from the notification dated 

whereby other employees of £x-FATA 1were not placed in surplus- 

was placed and merged into Provinciaf' "'
pool but Ex-FAta. Planning Cell of P&D Kr?-

: %
S:..-



f
. t

-SI'. **;R' 1 ■fe.'i • IS!H;.'] K-

4 . .
ft? i:P&D Department; that declaring the ,

adjustment in various departments/directorates 

required to be placed 

department; that as

appellants surplus and subsequently their 

are ilfegal, whith however

& Administration

'■i ;•

were
at the strength, of Establishment

per judgnrent Of the High ,Court, seniority/promotions of the 

appellants are required .to be dealt with in

Tikka Khanj Vs Syed Muzafar (20l8i SCMR.332)

and with malafide'declared th

the appellants in terms

Iv

1.'^ •
accordance with the judgment, titled gi

but the respondents deliberately 

surplus, which is detrimental to the interests of

M I •

em
r:- ■.
f ■..of monitory loss as welt as deniority/prdmotion, hence w-

% interference of this tribunal would be
warranted in case; of the .appellants.■S' ii

04. , Learned Additional Advocate General for the re 

that the. appellants has , been ti

Si- respondents has contendedr
iS treated at par with the law vogu^ i.e. under .II Kisect,on..HrA) of the Civil Servant Act, 1973 and the surplus I ..

ii; ■.
% K

pool policy of the

,™„ ,„.6
- "provincial I'

i'4:
to be

manner in accordance with tee priority fixed as 

he shall loose the

adjusted/absorbed in the above 

per his

hj-,
I' ■■

seniority in the integrated list ■ f

S'
m-\ ■ ■facllity/right ofI

.» ■adjustment/absorption andI .
would be required to opt for pre-matureI retirement sfrom

! . ■ government service provided that , if he: does; 
qualifying service for pre-mature retirement.

MrVii riot fulfill the requisite • Ds
he may be compulsory retired from

"" •'» «««»■»«»

- government; that the appellants were

m ■■

iii
under the surplus pool policy of the 

ministerial staff of ex-FATA 

.section-

1 ■■
Secretanat therefore tiiey

were treated under 

1973; that so far as the issue of inclusibri
11(3) of the Civil Servant Art, IS-

posts in BPS-17.and 

merged areas secretariat is

above of erstwhile agency plannirig cells.
P&o Department

concerned, they , were planning cadre memployees, ^
r>

. ;;that
Province, tee .Finance Department Vi^j

. I

'after merger of erstwhile FATA with the ftmif

-.i r,. I
j-
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I order dat?d 21-11-2019 and 11-06-2020 

departments'in pursuance ,of
created posts in the administrative 

request of establishment ■ department, which 

not meant for blue eyed persons as is alleged in the appeal; that the appellants '

With law, hence: their appeals being devoid of

were

11^:1
if;.'.has been treated in accordance 

merit may be dismissed.
. ■ ■ - fe:

05, We have heard learned counsel for 

record.
the parties and have perused the

.t;:

M .06, Before embarking upon the. issue, in hand, 

explain the background of the case.. Record reveals that in 2003,. the federal

government created 157 regular posts for the erstwhile F/m Secretariat,

which 117 empio'

it? . mit;, would be appropriate toI i.4
!> sS•B

against•li-
including the appellants were appointed on contract basis in 

r fulfilling all the codal 'formalities.

'ees

2004 ,v.;i\ . Contract of such employees
renewed from time to time by issuing office orders and to this - ^ iwas

I IS effect; the final
extension was accorded for 

2009. In the meanwhile, the federal

I a further period of onp year with effect from ,03-12-'‘■S

•5! •
goyernment decided and issued; instructions

r-l

dated 29r08-2008 that all those employees workmg op pontrSct against^the posts 

from BPS-1 to 15 shall be regularized and decision of cabinet

ii•x? ■

8i
^ • •

would be applicable
to contract employees wprking in ex-FATA Secretariat through SAFRON 

for regulari^tion of contract

&
•2

. Division

appointments in respect of contract employees
P

■ E
•y . , working in FATK Ing . pursuance of the direcdves, appellants submitted 

applications for regularization of their appointments
fi

I It!as-per cabinet decision, but 
such employees were not regularized under the pleas that vide notification dated 

21-10-2008 'and in terms of the centrally administered tribal areas (employeesi ■ •

status order 1972 President Oder No. 13 of 1972), the employees: Working in

fata, shall, from the appointed, day, be i®:flmthe ernplpyees pf the provincial ,i?

government I Oh i deputation to the Federal Government '•r

without deputation
allowance, hence they are

■Mi-Iffdated 29-08-2008. r
xj’.-.-. ,-L : ■
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07. In 2009, . the provincial
□a, government promulgated reguladzatibn of senrice 

^ approached the additional
tiAct, 2009 and in 

secretary ex-FATA for

pursuance,. the appellants *
chief •.r •

regularization of their$ services.accordingly, but no action
was taken on their requests, hence the appellants filed

for regularization of their sendees, which w
writ petition No 969/2010U: •

as allowed vide judgment dated 30-ii- 

appellants were regularized under the
m ■.2011 and services of the

regularization Act,K. K-2009, against which the 

Supreme Court remanded the

w. J.'.respondents filed civil appeal No 29-P/2013 

case to the High Court Peshawar, with di
and the

f
irection to'A‘ ' • re-examine the case

f' and. the Writ Petition No ■969/2010 shall be deemed

^ ^

in WP No 969/2010

m
’lii to be ft
¥ I

Jj- • ■vide judgment dated 07-11-2013^5'
and^ services of the 

respondents were given three months time to
I/'appellapts^ere regularized and the 

—l5repare .service structure

r .• •
' .

/• '
so as to regulate their permanent employment in ex-,1:

■

fata Secretariat ws-a-vis their emoluments,I promotions, retirement benefits 

create a task/force to achieve the 

respondents however, delayed their

and
,inter-se-senjority with further direebons to

objectives highlighted above. The

regularization, hence they filed COC 

respondents submitted.

t::-No. 178-P/2014 and in compliance, the

whereby services of theorder dated 13-06-2014,
■rC -ft.ppMantB ' ^iym•2008 as weil as . Pa task force committee bad. been, constituted by. Ex-FATA 

Secretariat yide order dated 14-10-2014 for ft •'
preparation of service structure of sf' -''i

such employees and sought time for preparation of seWice rules. The appellants

again filed CM No. 182-P/2016 with IR in COC No 178-P/2014 Nn WP No
..tee .h,

representabve produced letter dated 28-10-2016, 

secretariat cadre employees of Ex-FATA Se

969/2010,

'•
whereby service rules for the J 

Secretariat had been shown-to be

••

“ " smm ,„ ,pp„«, li .mi'j •
C '.■■matter wlthm one month,, but the respondents

instead of doing the needful,i5'^ ■ - mi :
U '
P.;x.i

!■••-*.'-i;!

■-P-
■ I’ki
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declared all the 117 employees including the appellants as surplus vide order ' 
against, which the appellants filed Writ Petition No. 3704-

order as set aside and retaining the appellants 

and administration department having the 

secretariat employees.

1:!dated 25-06-2019,

P/2019 for-declaring the impugned

I'/• in the Civil Secretariat of establishment

similar cadre of post of the rest of the civil
]

t. 08. During the course of hearing, 

notifications dated 19-07-2019 and 22-07-2019 

adjusted/absorbed in various departments.

I#
1the respondents, produced

that such employees had , beent
copies of

R

, The High Court vide judgment dated S!I!'-
'■ ■,05-12^2019 observed that after their absorption 

of the proviridal-

'i-i

4
on , now ^ey are regular,employees 

government and :would be treated , as such for all
esAing their senioriy and so far as their ;other grievance regarding 

'eir retention in.civil secretariat Is

m€ Ms

intent and • IB •t f-.'-purpos
■S i •

\
\
'\y concerned, being civil servants, it 

vires of the policy, which have

•H- would
#■

involve deeper appreciation of the
not been

impugned the writ petition and in case the appellants still feel 

regarding any matter that could not be legally within the 

policy, they would be legally bound by the terms and 

view of bar contained in '

-iiiif , /el,aggrieved 

framewor1< of the said 

conditions of service and in

I
1

in Article 2p of the Constitution, this court could 1i not
Bembark upon to entertain the same. Needless .to mention and we expect that 

keeping m view the ratio as contained in-the judgmerit titled Tlkka Khah i
I

and Mr-

others Vs Syed. Muzafer Hussain Shah and others (2018 SCMR 332),

would.be determined accordingly, hence the petition was declared 

and was dismissed as such.

5 • : Mthe seniority'it

• Kas infructuousf •
■i i-#Against'the judgment of High. Court, the appellants 

of Pakistan, whjch was; disposed of

I

I. nied CPU No 881/2020 in the Supreme Court

liivide judgment dated 04-08-2020 on the terms that the. petitioners should■il iapproach the service tribunal, as the issue being, terms and condition of their

service, does fat! within, the jurisdiction of
3 s.
S'

service tribunal, hence the appellant
■f.3 w.

Hied the instant service appeal.
f I

M-
& •••••3

y V t ji i- f"4 ■i'5'3-
f'l-si.nvyjy

i.!- ■

\-5fji.-;' if

’T'I^
■',?

•iLlc .
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Si09.I Main concern of the appellants in the Inst 

first place, declaring them surplus is illegal

Kl •ant service appeal is that in the 

they were serving against regular 

hence their services

. m
'i B- ■, as

L.:15 .

posts iri adminiktration department Ex-FATA, 

to be transferred to Establishment &
r were required 

Administration Department of the provincial

were merged, in their, respective

their

in rrionitory terms as well as

K
•lr:’ •It

k;-:I
government like other departments of Ex-FATA

■ ■■ I '■ ■

m.
i- , department, Their second stance is that 

subsequent adjustment in directorates affected therri
by dedarinig them surplus and1

■I
i- iT-U it:^1- their seniority/promotion also affected being placed at the bottom fe.'-
w ) of the ser^iority • .in­line.
fe'.i.

10. . In view of the foregoing, explanation, in the ^ fit^t place,

appm^, cognt the discriminator behavtors of the respondents with the 

'-,^^,-^P^fants/due to which the

litigation right from 2008 til! date.

ISit, would be1
i-

V

^ If appellants spent almost twelve .years' in protractedI'-''efe

I-
The appellants were appointed

basis after fulfilling all the codal formalities by FATA Secretariat '

were not regularized, whereas similarly appointed persons 

same terms and condihons; vide appointments orders

•C on contract

administration
I wing but their services

by the same office with the 

dated 08-10-2004,

f%

If i.were regularized vide order dated 04-04-2009. Similarly a
batch of another 23 persons appoint^i-

contract were r^ularized vide orderon
I

dated 04-09-2009 and still a batch of another . 28I §3persons were regularized videI ■
order dated ;17-03-2009; 

of their services without any valid reason.

appellants repeatedly requested the, respondents 

those, who:

« • • . .
hence the appellants were discriminated in regularization i-:.;

In order to regularize their services, the 

to consider them :at par with 

applications for

1
s. '

were regularized and finally they submitted 

implementabon of the decision dated 29-08-2008
i

of the federal governmerit
f ,t

where by all those employees working 

regularized, :but their requests 

presidential i order as discussed 

government and only on deputation to

V'
in FATA on contract were ordered to be

Mlwere declined under the plea.diat. by virtue-of. 

above, they are employees of provincial
il

IsFATA but without deputation: allowance,

.A
Tw. < il'. ;• iii
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IT'

I'
Jli

i9

r'i;{ hence they cannot be regularized, the fact however 

employee of provincial

I
remains that ^ey were not

ili government and were appointed by administration 

department of Ex-FATA Secretariat, but due to malafide
of the respondents, they

repeatedly refused regularization, which however was not warranted.
Iftiwere

In ther *-

meanwhile, the provincial government promulgated Regularization Act, 2009, by .
• . . • 

were regularized/ but the appellant

no plausible reason, hence they

I frr- .
virtue of which , all the contraa employees t

again refused regularization, but with
i * . ' •

again discriminated and compelling them 

Court, which was

were • • §•-
were

to file Writ Petition in Peshawar High

allowed vide judgment dated 30-11^2011 without any debate, 

as the respondents had already declared th S •em as provincial employees and therel!
was no reason whatsoever to refuse such regplarizatlon, but the respondent 

instead of the^gularization, filed CPLA in the Supreme Court: of Pakistan 

agains^U€i<decision, which again

i;’

%• »■.

i
of discrimination and malafide, 

where ^e; respondents, had taken a plea, that the;'High Court bad allowed
was an act

i Ih
i-regularization under the regularization 

regularization under the

r-'Act, 2009 but did not discuss their 

policy of Federal Government laid down in the officeI
memorandum issued by. the cabinet I«- secretary on 29-08-2008 directing the

I regularization of services

Supreme Court remanded their

A three member bench of High Court heard

of contra^al employees working in FATA, hence theiSib •
case: to High Court to examine this aspect as well.I •

1- ;T
I the arguments,; where the

respondents took a U turn and agreed to the point that the appellants had been 

discriminated and
iI;

they will.be regularized but sought time for creation of posts 

and to draw service structure, for these and other employees to regulate their &i.

permanent employment. Tbe three member bench of the High Court had take 

serious. View of the unessential technicalities to block the
i n a

way of the appellants/,/"" 

same relief and advised the respondents that the

S'i5 .
3
i •5

who too are entitled to the
i|- •'.v

petitioners are suffering and are in: trouble besidesg mental agony, hence such 

the basis of Federal Government decision dated 29.^.

;
B ■■regularization was allowed on
-m08-2008 and the appellants ’ were declared as civil servants of the FATAI

. I

; ;
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r
f Secretariat^ and not of the provincial government, In a manner/the appellants 

wrongly refused their right Of regularization under the Federal Go•were
vernment

Policy, which was conceded by the respondents before three member's bench, ,

but the appellants , suffered for years for a ^ single wrong refusal of the
respondents, who put the matter oh the back burner 

technicalities thwarted the process despite the
and on the, ground of sheer 

repeated direction of the federal

government as, well as of the Judgment of the 

appellants were
courts. f=inally. Services of the 

S very unwillingly regularized in 2014 with' effect from 2008 

after contempt of court proceedings. Judgment of the'three
and

that too
member

bench is very clear, and .by virtue of .such judgment, the respondents were
required-to regularize them in the first place and to

own them as their
employees, bo^the strength of establishment and administration department

step-motherly behavior' of the respondents

own .

of FAI/V^cretariat, but,

unabated, as neither posts were created for them.
continued

nor service rules were framed 

tor as comnaited by Nlgh'Cobrl and sucfi

commitments are part of the judgment dated 07-11-2013 

Court. In the wake of 25th Constitutional i

ecretariat into Provincial Secretariat, ail the departments'.alongwith staff were 

erged into provincial departments: Placed

of Peshawar High 

amendments and upon merger of FATA
■ ■ -j

■ m
record is notification dated 08-01- 

was handed over to provinciai 

into Home Department

on

2019, where; P8iD Department of FATA Secretariat

P8tD, Department and law & order department merged

vide notifl3tion dated 16-01-2019, iRnance departnient merged into provincial 

; inance department vide notification dated 24-01-2019
education department 

vide order dated 24-01-2019 and similarly all other department like Zakat & Usher

Department, Population Welfare Department, Industries, Technical .Education, 

Road & Infrastructure, Agriculture, Forests, IrrigaHon, Sports,^’inerals,
FDMA and

s i
: but: the appellants ■ 

ex-FATA were not-merged 

Department, rather they

others were merged into respecSve Provincial Departments, 

being employees of the administration department of
. .ss.- -ft• •

into Provincial Establishment & Administrabon
were

r4--
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J declared surplus, which was discriminatory and based 

no reason for declaring. the appellants 

Secretariat from BPS-1 to 21 were 56983 

employees of provincial 

, FATA Secretariat, line directorates

on malafide, as there was

as surplus, as total strength of FATA 

of the civil administration against which

government, defunct FATA DC employees appointed by 

were included,

employees including the appellants

t

and autonomous bodies etc

amongst which the number of 117 

granted amount of Rs. 25505.00. million 

as well as departments to provincial departments

were

for smooth transition of the employees 

and to this effect a summery 

to the^ Federal Government, which 

provincial government

submitted, by the provincial government

accepted and vjde notification dated 09-04-2019 

asked to ensure,

was

‘A'as

was
.

payment of salaries and other obligatory expenses, including
terminal benefits as well, of the employees against the regular

departments/attached directorat 

erstwhile FATA, which shows that the

sanctioned 569,83 .

es/field formations of 

appellants were also working against 
sanctions posts the, reputed td' be smoothly merged 

esublishment and admihistration department of prd.inaal

iV

with the

government, but to 

surplus inspite of the fact that they 

sanctioned posts and declaring them surplus,

.neir utter, dismay, they were declared as

were posted against
was no more

than malafide of the respondents. Another discriminatory behavior of the
. respondents can be seen, when a. total of 235

posts were created vide order
dated 11-06-2020 in administrative departments i

1-e. Finance, home, Local
government, Health, .Environment, Information, Agriculture, Irrigation, Mineral

and Education Departments for adjustment of the of i the respective
de»artme„B of ex-FATA, but he,e Again ,h. appell,hS,.e™ discriminated 

post was created for them In stablishment S AdministraBoh 

t-F were declared sumlus and later on were adjusted ^, .ariops directeSfet

in terms of , monetary benefits,

and ho

Department .andr
*■ n .

which was detrimental to their rights
as the

new places of adjustment; were less than f E., 

civil secretariat. Moreover, their seniority was also affected

allowances admissible to them in their 

the one admissible in I'JO

Tj\
T- •--•a

iffi' u -f ’--f
-’53» i.',’
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f as they were placed at the bottom, of seniority 

appellant appointed as Assistant 

■I'actors, which 

, the, appellants.

and their promotions, as the

is still working as Assistant in. 2022, 

tannot be ignored and which shows that injustice has been done to
are the

Needless to. mention that the respondents failed to 

the Surplus Pc^l Poiicy-2001 did nof: apply to the
? appreciate that 

same was

the transition of district system

resultant re-structuring of governmental offices, under the devolution

appellants since the
specifically made and meant for dealing with

and

of powers

as soch, the appellants service in erstwhile‘^om provincial ,to local governments

fata Secretariat (now merged area secretariat) had no nexus whatsoever with 

the same, as neither any department was abolished nor -
' any post, hence the

surplus ^oehfblicy applied on them was totally illegal. Moreover the 

J;^._--leSl-ned counsel for the appellants had
concerned

added to their miseries by contesting their

wrong forums and to this effect, the supreme court of Pakistan

y

cases in v
in their

noHced that the petitioners being 

had wasted much of their time 

shall justly pnd sympathetically consider the question of 

accordance with law. To this effea we feel that the delay occurred due to 

astage of time before wrong forums, but the appellants

in civil petition No. 881/20201 had also. case

.pursuing' .their remedy- before, the wrong forum

and the service Tribunal 

delay in

. w
continuously contested

any break for getting justice. We feel that theirtheir case without 

already spoiled by the respondents
case was

due .to sheer technicalities and without

■ touching merit of the case.

: that cases .should 'be considered

The apex court is very clear on the point of limitation

on merit and mere technicalities including 

limitation-shall riot debar the appellants from the rights accrued to them. In the

nstant case, the appellants has a strong case, on merit, hence
we are inclined to.

condone the delay occurred due to the reason mentioned above.

11. We are of .the considered opinion that the
:

■ m accordance with law, as
appellants has not been treated

as they were employees of administration department of

the ex-FATA and such stance was accepted by the respondents in: their comment

■ ■

■ .

••1 r.
T—-'r~
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J submitted to the High Court and the High Court vide judgment^

aeclared them, civil sen/ants and employees of administration department of

;
17-11-2013

; ex- .
i

FATA Secretariat and regularized their services against sanctioned iposts, despite

they were declared surplus. They were discriminated by not transferring their 

services to the. establishment and administration department 

government on the analogy of other employees transferred toi their

of provincial

respective

departments in pVovindal govemmpnt and in case of non-availability of post, 

Finance depahrment was required to create posts in Establishment &

Administretion Department on' the analogy of creation of posts in other 

Administrative pepartments as the Federal Government had granted 

Rs. 255

'I

amount of

iillion for a total strength of 56983 posts including the posts of the 

appellants and declaring them surplus was unlawful and based on malafide and
■t •

.\1

on this score alone the impugned order is liable to be set aside. The correct 

course would have been to create the same number of vacancies in their

respective department i.e. Establishment & Administrative Depaiiiment and to. 

post them in their own department and issues of their seniority/promotion was
I

required to be settled,in accordance With the prevailing law and rule.

.12. We have observed that grave injustice has been meted out to the 

appellants in the sense that after contesting for longer for their regularization and 

finally after getting regularized, ttiey were still deprived of the service 

structure/rules and creation of posts^despite the repeated directions of the three 

member bench of Peshawar High Court in its judgment dated 07-11-2013 passed 

in Writ Petition No. 969/2010. The sa^e directions has still not been implemented 

and the matter was made worse when impugned order of placing them in surplus 

pool was passed, which directly affected their seniority and the future career of 

he appellants after putting in 18 years of service and half of their
i ■ •

already been wasted in litigation, i

.1'. .1- service has1-

ATT:

T
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vide' - I
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.'U^n .their ac^ustment;ia-their
I
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!■
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1989/ \
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To . 5i

I -■-'C.S Kh-'ber PnNhtiinkh'.va>'y

■

The Chief Secretary 
Government of KPK Peshawar

’.iil
Subject: Departmental Appeal against the order dated

\25.06.2019:m ,- -fr.'

Respected Sir
^ *The appellant submit as under:-I

1. That it is stated with great reverence that in pursuance of
fintegration and merger erstwhile FATA with Province ofIKhyber Pakhtunkhwa, I the appellant beside others, was

I I
I

»

declared as “Surplus” by . the • Establishment and 

Administration Dep^ment (Regulation Wing), Khyber 

vide I Notification No. SO (O&M) 

E&AD/3-18/2019 dated 25.06.2019. Later on the 

■. appeltot was adjusted in Pakistan For'jst Institution (PEI) 

Peshawar, instead T of Civil ' Secretariat Khyber
I ■ ■

Pakhtunkhwa PeshaWar.

Pakhtunkhwa
I

. f
i

. 1

•: .i
I2. That some ofother colleagues oftherppellant mentioned 

in the impugned order dated 25‘06.2319 has also readyIbeen submitted Service appeal No. 1227/2020 before thisI • -Hon'able Tribunal 1: which has been accepted on

14.31.2022, operative part of the judgment reproduced as
* ^ '

under:- “In view of,the forgoing, discussion, the instant
I ' ■

appeal alongwith coi;inected Service appeal are,accepted,

25.06.2019 is set aside with

*

I

I!

»

.direction to the Res;)ondents to adjust the appellantS|Ui-:.^ ■
‘ their respective department i.e Establishment 4nS. ^ Ij

Administration D^artment, Khyber Paklitunkhwa
1iV

.■j=73gry

■SI



availability of post, the same shall be create tor the 

appellants on the same manner, as were created for other 

Administrative Departments vide Finance Notification 

. dated 11.06.2020.

>
H

, 3. That the above mentioned Judgment dated 14.01.2022 

has been implemented by the Respondent department 

through order dated 29.08.2023.

4. That in pursuance of the above Judgment, the appellant is 

also entitled to be adjusted in Civil Secretariat KPK 

Peshawar as per similar treatment.

5. That according to the judgment of the Supreme Court 

reported on 2009 SCMR Page 1 if a Tribunal or the 

Supreme Court decides a point of law relating to the terms 

and conditions of a Civil Servant who litigated, and there 

were other Civil Servants, who may not have taken any 

legal proceedings, in such a case, the dictates of justice of 

Rules of good governance demand that the benefit of the 

said decision be extended to other civil Servants also, 

who may, not be parties to that litigation, instead of 

compelling them to approached the Tribunal or other 

legal forum-r- All citizens are equal before law and 

entitled to equal protection of law as per Article 25 of the i 
Constitution of Islamic Republic of Pakistan 1973. i

.'i ‘r

M.I ' ;
?!s;



It is therefore, mo$t humbly prayed that 

acceptance of instant Departmental Appeal the
on

impugned order dated 25.06.2019 may kindly be 

set aside and the appellant may kindly be 

adjusted in Civil Secretariat Khyber Pakhtunkhwa

as per Judgment of the Hon'able Service Tribunal 

dated 14.01.2022 as well as according to law and 

rules.

Dated 22/09/2023

Your Sincerely 

Appellant

SharbatKhan
Driver

• ie~-

I
. I'.y •. • j
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