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The implementation petition of Mr.-Sharbat Khan

submitted today by Roeeda Khan Advocate. It is fixed for

im'ple_mAentatio'n report before Single Bench at Peshawar
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v BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

Execution Petition No, _ o~ /2025

In
In Service Appeal: 1227/2020
Decided on 14.01.2022

Sharbat Khan ’(Driver) Finance and Planning DC Khyber

................. Appellant/Petitioner

VERSUS
1. Govt of Khyber Pakhtunkhwa through Chlef Secretary
. Civil Secretariat Peshawar.
2. The Govt of through Secretary Establishment,
. Establishment and Administration Department Civil
Secretariat Peshawar.
3. The Govt of through Secretary Finance, Finance
Department at Civil Secretariat Peshawar.
4. The Govt of through Additional Chief Secretary,
Merged Area, Office at Warsak Road Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWASERVICE
TRIBUNAL, PESHAWAR.

| : 2 g ‘ | gx:v, Byoer Pakhml;hwa
Execution Petition No. 3‘3 /202& ervice Tribunal

I . Diary MNe- w& H
. n
In Service Appeal: 1227/2020 Dated 5 =02

Decided on 14.01.2022

Sharbat Khan (Driver) Finance and Planning DC Khyber

e Appellant/Petitioner

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary :
Civil Secretariat Peshawar.

2. The Govt of through Secretary  Establishment,
Establishment and Administration Department Civil
Secretariat Peshawar.

3. The Govt of through Secretary Finance, Finance
. Department at Civil Secretariat Peshawar.

4. The Govt of through Additional Chief Secretary,
Merged Area, Office at Warsak Road Peshawar.

....................... Respondents

oooooooooooooooo

EXECUTION PETITION TO GIVE EFFECT AND
IMPLEMENT JUDGMENT OF THIS HONOURABLE
TRIBUNAL DATED ' 14.01.2022 UPON _THE
EXECUTION PETITION]ER INLETTER AND SPIRIT.
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Respectfuily Sheweth:

That the appellant/Petitioner has been appointed with respondent
department as a Driver since long time.

That along with the petitioner a total number of 117 employees
as appointed by erstwhile FATA Secretariat were declare as
surplus and placed in surplus pool of establishment and
Administrative Department vide order dated 25.06.2019, and for
their further adjustment/placement w.e.£ 01.07.2019 by virtue of
which the Civil Servants were adjusted in the surplus pool of
Establishment Department and Administration Department.

(Copy of notification dated 25.06.2019 is attached as Annexure-
A).

That the government of Khyber Pakhtunkhwa, Establishment
and Administration Department (Establishment Wing) through
Section Officer (E-III) issued a letter dated 19.07.2019 to Deputy
Commissioner, Khyber for adjustment of surplus staff of
erstwhile FATA Secretariat and the service of the petitioner were
placed for further adjustment against the vacant post of Driver as

per surplus pools policy. (Copy of letter dated 19.07.2019 is
attached as Annexure-B).

That the appeal was filed in this regard, before the Honourable
Service Tribunal and the same was heard on 14.01.2022 which
was accepted, and subsequently, the impugned notification dated
25.06.2019 was set aside, and directions were ‘given to
respondent Departments to adjust the appellant to their
respective departments. (Copy of Service Tribunal of Judgment
dated 14.01.2022 is attached as Annexure-C).

That along with the aforementioned directions the Honourable
Service Tribunal rendered that upon adjustment to their
respective department, the appellants would be entitled all
consequential  benefits. Moreover, that . the issue of
seniority/promotion would be dealt accordance with the
provisions contained in Clvil Servants (appomtrnent promotion
and Transfer) Rules, 1989, and in the view of the above ratio as
contained in the judgment vitled Tikka Khan & other vs Syed
Muzafar Hussain Shah & others (2018 SCMR 332) the seniority

would be determined accordingly. |

- That the Honourable Tribunai rendered its judgment dated

14.01.2022 but the respondent did not implement the judgment
dated 14.01.2022 of this Honourable Tribunal.



1.

That the judgment dated 14.01.2022 rendered by the Honourable
Service Tribunal is also applicablé’on those civil servants who
were not a part of the said appeal, because judgments of the

 Honourable Service should be treated as judgments in rem,

and not in personam. Reference can be given to the relevant

portion of judgement cited 2023 SCMR 8 produced herein
below.

“The learned Additional A.G KPK argued that, in the order of
the KPK Service Tribunal passed in appeals Nos. 1452/2019 and
248/2020, reliance was placed on the order passed by the
Learned Peshawar High Court in Writ Petition No. 3162/-
P/2019, which was simply dismissed with the .observations that
the writ petition was not maintainable under Article 212 of the
Constitution, hence the reference was immaterial. In this regard,
we are of the firm view that if a learned Tribunal decides any
question of law by dint of its judgment the said judgment is
always treated as bring in rem, and not in personam, if in two
Judgmeius delivered in the service appeals the reference of the
Peshawar High Court Judgment has been cited, it does not.act to
‘washout the effect of the judgements rendered in the other
service appeal which have the effect of a judgment in rem. In the
case of Hameed Akhtar Niazi vs The Secretary Establishment
Division, Government of Pakistan and others, (1996 SCMR
1185) this Court, while remanding the case to the Tribunal
clearly observed that if the Tribunal or this Court decides a point
of law relating to the terms of service of a civil servant which
covers not only the case of the civil servant who litigated was
litigated, but also of other civii servents, who may have not taken
any legal proceedings, in such & cese, ‘he dictates of justice and
rules of good governance demanc. ©1a* the benefit of tie above
Judgement be extended gooc gover 1 ace demand that the benefit
of the above judgment be extendr to other civil servants, who
may not be parties to the above li-*ation, instead of compelling
them to approach the Tribunal or .y other legal forum.

That relying upon the judgment «f the Honourable Supreme
Court, the execution petitioner would also be subject to the
judgment dated 14.07.2021 renderec ' - the Honourable Tribunal
Service Tribunal, since the above ri:ntioned judgment of the
Supreme Court would be applicable - n all Courts sub-ordinate
to it. Reference can be given Article ". 9 of the Constitution of
Pakistan 1973, for easy referencelpr] uced herein below.
“Lecision of Supreme Court bmdmg 11 other courts.

189 Any decision of the Supreme Cc.% shall, to the extent, that
it dec’des a question of law or is ba ©:d, upon or enunciates of
law, be binding on all other court of '’ kistan.



12.That the judgment of the Honourable Service Tribunal cited
2023 SMCR 8, whereby, the"‘essence of Article 212 of the
Constitution of Pakistan 1973, was fulfilled, by observing that
any question in law decided by Service Tribunal shall be treated
as Judgment in rem, and not in personam. In order to give
force to the judgment of the Supreme Court, the Execution
petitioner may also be subjected to the judgment rendered
by this Honourable Service Tribunal. Reference can be given
to Article 190 of the Constitution of Pakistan 1973 for easy
reference produce herein below

- “Action in aid of Supreme Court”.

190. All executive and judicial authorities throughout Pakistan
shall act in aid of the Supreme Court.

13. That keeping in view the above facts the petitioner filed a
departmental appeal dated on 26.09.2023 for adjustment in civil
Secretariat as per service Tribunal dated 14.01.2022 but to no
avail. (Copy of Representation is attached as Annexure-D).

14.That the éxecution petitioner now approaches this Honourable
Tribunal for directions to implement the judgment dated
14.01.2021 in the la:ger interest of justice and fair play.

Praver

- It is therefore most humbly fcayed that on acceptance
of this executing petition, may it please this Honourable Tribunal
to do so kindly direct the implementation of judgment dated
14.01.2022 in Service Appeal No. 1227/2022 Titled Hanif Ur

 Rehman Vs Government of Khyber Pakhtunkhwa through
Chief Secretary on the ercun(m petitioner,

Any other relief that this Honourable Tribunal may deem

appropriate in the circumstances of the case may also be
granteao.

[N

GL:\_; g
Petitioner
Through

Rooeda Khan
Advocate Hich Court
~ Peshawar
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BEFORE THE KHYBER PAKHTUNKHWASERVICE
' TRIBUNAL PESHAWAR

4

Execution Petition No; | /2023

In
In Service Appeal: - 1227/2020
Decided on 14.01.2022

Sharbat Khan (Driver) Finanace and Planning DC Khyber

............ ..... Appellant/Petitioner

VERSUS
1. Govt of Khyber Pakhtunkhw;  through Chief Secretary

Civil Secretariat Peshawar.

2. The Govt of through Sf;ecretary Establishme‘nt;
Establishment and Administration Department Civil
Secretariat Peshawar',

3. The Govt of through Secretary Finance, Finance
Department at Civil Secretarla{t Peshawar.

4. The Govt of through Addiiional Chief Secretary,
Merged Area, Office at Warsak Road Peshawar.

‘ ......... Respondents
AFFIDAVIT ...

I, Sharbat Khan (Driver) Finanace ané{ Planhing DC Khyber do
here by solemnly affirm and declare on oath that all the contents

of the above petition are true and mrrect to the best of my |
knowledge and belief and nothmg pae been *mlsstated or ’ |

concealed from this Hon' able Tribu: n‘«p '%
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

b
Execution Petition No. /2023
- In
In Service Appeal: 1227/2020
Decided on 14.01.2022

Sharbat Khan (Driver) Finance and Planning DC Khyber

VERSUS
Govt of Khyber Pakhtunkhwa through Chief Secretary
Civil Secretariat Peshawar & others

ADDRESS OF PARTIES

Sharbat Khan (Driver) Finance and Planning DC Khyber
PETITIONER
VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary
Civil Secretariat Peshawar. '

. The Govt of through Secretary Establishment,
Establishment and Administration Department Civil
Secretariat Peshawar.

3. The Govt of through Secretary Finance, Finance
Department at Civil Secretariat Peshawar. :

4. The Govt of through Additional Chief Secretary,
Merged Area, Office at Warsak Road Peshawar.

o

RESPONDENTS

~ Appellant
Through

Rooeda Khan
Advocite High Court
*~  Peshawar
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| ESTABLISHMENT& ADMN: DEPARTMENT
: (REGULATION WING)
Dated Peshawar the 25th June, 2019

, NOTIFICATION

No SO (O&M)/E&AD/3 18/2019 in pursuance of mtegratlon and merger of erstwhlle
"FATA with Khyber Pakhtunkhwa, Authonty is pleased to declare the’ following 117
‘ employees appointed the erstwhile FATA Secretariat as “surplus and please them'in the

Surplus Pool of Establishment and Administration Department for their - further'
o adjustmcnt/placementwe f.01.07. 2019.

[S'No | Name of cmployees ' 'De51gnat10n ‘BPS (Personal
- 1. | Ashig Hussain® ... | Assistant 16 .
2. |HanifUr Rehman. . . | Assistant 16

3. | Shaukat Khan - : ‘Assistant 16
" 4. | Zahid Khan Assistant 16
. 5. {QaiserKhan = | Assistant 16 =
6. | Shahid Ali Shah = - Computer 16 .
. 4 A Operator . - [
. 7. | Faroogq.Khan - | Computer- |16
L R Operator B

- 8. | Tauseeflgbal - | Computer |16

et o - .|Operator: - | .
9: | Waseem -~ - | Computer 16
4 - | Operator -
10. | Altaf Hussai.: , Computer. 16
. S ~ | Operator - B
1L.{AmirAli .+ . | Computer |16
PR I : _ | Operator | - .
12. | RabiaNawaz =~~~ | Computer = |16 . -
R o Operator |
13. | Kamran . Computer 16
, 4 T Operator o
. -14.| Hafiz Muhaiumad Amjad | Computer | 16
‘ B ' Operator . |° . -
15. | Fazl-ur-Réhiman . Computer-. |16 .
‘ - Operator -
16. | Rajab Ali Khan " |{Head = |13
o Draftsman |
- 17.| Bakhtiar Khan =~ Sub Enigneer [ 11 -~
18. | Hakeem-ud-din Drafisman : [11 / ,
19. | Naseer Khan | StoreKeeper {7 @ °F
20. | Inam Ullah , " | Driver . 5
.21. |HazratGul ~ = | Driver - 5
22.| Said Ayaz . - Driver 5
c 23.[Abdul Qadir -~ .. . - |Driver. . - |5
i - #24. | Sharbat Khan Driver 5
. [/ 25 iqoalshah " Driver 5
| 26.| Muhammad Al . - Driver 15



-

| -Blejtt'eg Coplz-

Khan Muhammad

- Te7.

- 127 Driver |5
-1 28. - | Waheed Shah Driver 15
129. - | Mastan Shah - Driver 5
30. | Mubashir Alam’ Driver S
-1 31. | Yousaf Hussain Driver - 5
| 32. | Ihsan Ullah N Driver 5
- 133, | Daud Shah - Driver 5
34, | Qismat Wali .| Driver. 5
35. | Alam Zeb . Driver 5
36. | Shafqat Ullah Driver . 5
37. | Qismat Ullah Driver 5
138.. | Wali Khan Tracer ‘5
39.. | Muhammad Zahir Shah Tracer 5
'140.. | Niaz Akhtar Driver 4
41. {MenaJan .| Driver 5
42. | Zaki Shah’ - | Naib Qasid 3
43.. | Sabir Shah .| Naib Qasid 2
44. | Muhammad Hussain Naib Qasid - 2
45. | Zubair Shah Naib Qasid - 2
46. | Muhammad Sharif .| Naib Qasid 2
47. -| Dost Ali ' - | Naib Qasid - 2
| 48. | Nishat Khan _| Naib Qasid . 2
'49. 1 Wadan Shah Naib Qasid |2
50. ! Inam Ullah Naib Qasid’ 2.
51. | Magsood Jan  Naib Qasid 2
52, | Zeeshan ‘Naib Qasid 2.
53. - | Arshid Khan Naib Qasid- - 2
- | 54.. | Ikhlag Khan Naib Qasid 2
| 55. | Safdar Ali Shah - Naib Qasid 2
156. | Kifayat Ullah Naib Qasid 2
-57. | Hidayat Ullah . { Naib Qasid 2
.| 58+ | Khalid Khan ‘Naib Qasid 12
'59. | Shabir Khan Naib Qasid . 12
60. | Saeed Gul - | Naib Qasid 2
| 61. | Zahid Ullah - Naib Qasid 2
.62. | Farhad Gul Naib Qasid 2
63. | Hameed Khan Naib Qasid 2
64 | Rashid Khan, - - Naib Qasid - 2
65. | Dost Muhammad - | Naib Qasid 2
66. | Sajid Ullah Naib-Qasid’~ . 2
Iftikhar udd din . | Naib Qasid - 2
68. | Altaf Ur Rehman Chowkider 2
169 | Muhammad Amir .| Chowker 2
70. | Yasar Arafat Chowkider 2
1 71. | Zamrud Khsn Chowkider 2
72. | Kimya Gul Chowkider- 2.
73. " | Aziz Ullah Chowkider |2




Better Copy
174 Zain Ullah Chowkider 12
175. Safiullah Chowkider 2
76. .| Inayat Ullah | Chowkider 2
77. ‘| Muhammad Abid Chowkider 2
78. 'Daud Khan AC cleaner 2
179, _| Muhammad saleem | AC/Cleaner 2
- 80, Fazale Hal - - Mali 2
81. Alamzeb ‘Mali 2
1 82. Nehad Badshah | Mali 2
83. Niaz Ali { Cook- {2
1 84, Muhammad Arshid .| Cook : 2
185, .| Roohullah Khadim Mosque 3 2
86. Lal Jan .| Regulation Beldar ~ |2
| 87. Muhammad Arslnd Sweeper. ' 2
88. Ramish Sweeper 2
89. Karan Sweeper 2
90. . Majid Anwar Sweeper 2
91. - Shumail Sweeper 2
92. Ruhid Maseeh Sweeper 2.
193, Naeem Munir | Sweeper 2
94, Pardeep Singh Sweeper © - 2
195, . Mukesh . . Sweeper 2
96. .| Muhammad Naveed | Sweeper |12
197, Daia Ram Sweeper 2
1 98. IAuhammad Nisar = | Sweeper .- 2
99. . -| Said Anwar Naib Qasia 2
100 Haseeb Zeb’ Maib Qasid 2
101, Abid | Naib Qasid- 2
1102, Wakeel Khan Naib Qasid - 2
| 103, Muhammad Am;ad Nalb Qasxd ; 2
104. - Samiullah : Nalb QaSld - 2
1105, Habib-ur-rehman Naib Qasid 2
106. | Muhammad Shoaib | Naib Qasid 2
.| 107 Fawat Khan .~ | Naib Qasid - 2
108. I /Aisbahullah Naib Qasid- 2
| 109. Muhammad Tanvir | Naib Qasid 2
110. | %/aqas Khurshid" - | Naib Qasic 12
111. Tl4iuhammad  Zahir | Naib Qasid . 2
: | {Shah . R
112 - |-Javed Khan 'Naib Qasid 2
113, ~ .| Noor Nabia Bera 12
114. Amjad Khan | Mali 2
115. Jawad Khan Mali 2
116. Inam Ullah Haq Chowkider 12
117, 'Siraj-ud-dih Chowkidet"

o surplus staff, Deputy Sc\.retary (Establlsnr 1ent),’ Estabhshment Depa_rtment has

2 In order to ensure proper and expcdmons adjustmcnt /aosorptlon of the above mentnoned

w k
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Better Copx” :

been declared ‘as foeul person in properly momtor the whole process of '
adjustment/placement of the surplus staff. o

Consequent upon above all the above: surplus staff alongwrth their orrgmal .
record of service are directed to report to the Deputy Secretary (Estabhshment)

| hstabhshment Department for further necessary actlon

 CHIEF SECRETARY
GOVT OF KHYBER PAKHTUNKHWA

Endst No &even date.

a 'Copyto- .

-\o-oo'\r ISl

. Additional Chref Secretary P&D department

Additional Chief Secretary? Merged Areas Secretariat, -
Senior Member Board of Revenue. -

Principal Secretary to Governor, Khyber Pakhtunkhwa

- Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Administrative Secretaries, Khyber Pakhtunkhwa,
.- The Accountant General, Khyher Pakhtunkhwa

Secretary (Al&C) Merged Areas Secretanat '
Additional Secretary(Al&C) Merged Areas Secretanat with the request to.

“hand over the relevant record of the above' staff to the Establisiment

Department for further. necessary action and takmg up the case with the
Finance Department w1th regard to Financial 1mp11cat10ns of the staff w.e.f

- 01.07.2019.

**10.All Divisional Commwsroner in Khyber Pakhtunkhwa
11.All Deputy Commissioner in Khyber Pakhtunkhwa. -
~ 12.Director General information, Khyber Pakhtunkhwa
- 13.PS to Chief Secretary, Khyber Pakhtunkhwa. -

14.Deputy Secretary (Estabhshment) Establishment Department for necessary

action.

- 15.Section Officer (E-I), Estabhshment Department :
S T6. Sectron Officer (E-III) Establishment Department for necessary actlon
~'17.8ection Officer (E-IIT) Establishment Departmient.
- 18.PS to Secretary Establishment Department. . '
- 19.PS to Special Secretary, (Regulatlon) Establishment Department
20.PS to Special Secretary (Establishment), Establishment Department.:

(GAUHAR ALJ)
SELTION OFFICER (0&M)
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 GOVERNMENT OF KHYBER PAKHTUNKHWA .
~ ESTABLISHMENT &. ADMINISTRATION
" DEPARTMENT
(ESTABLISHMENT WING) :
No. SOE-III (ERAD)1-3/20: 19/Erstwhile FATA
Dated Peshawar the July 19 2019

. The Deputy Comnmssuoner,
Peshawar

Subject: - ADJUSTMENT OF SURPLUS STAFF OF ERSTWHILE FATA
R - SECRETARIAT _ .

Dear Sir, : ,
I am dlrected to refer to the SUbJect ‘noted above and to state that 11/

: employees of different Categories from BPS-01 to BPS-16 of Erstwhile FATA Secretariat

are declared .as surplus: and notified- vide Establishment Department Notificatior
NO.SO(O&M)/E&AD/ 3 18/2019 ‘dated 25-06-2019 (copy enclosed). As per: Surplus Poo
. Policy notification dated '14-06-2007(copy enclosed), services of the following
Employees of Erstwhile FATA Secretariat having domicile of District Peshawar ar
'placed at your dispesal for further adjustment w.e.f 01 07-2019:- :

S.No. .| Name 'De51gnat|on with BS
1. | Nishat Khan | Naib Qasid-(BPS-02) '
2. Inamullah ‘ Naib Qasid (BPS-02)
3. | Zeeshan . Naib:Qasid:(BPS-02)
4, ‘Arshad Khan Naity Qasid (BPS-02)
5, Kifayatullah - Naib Qasid (BPS-02)
6. | Khalid Khan - | Naib Qasid (BPS-02)
7. | Rashid Khan" Naib Qasid.(BPS-02)
8. Muhammad Amir '| Chowkidar(BPS-02)
9, Daud Khan AC Cleaner (BPS- 02)
10. {Ramish . . - [ Sweeper (BPS-02)
11. | Karan : .| Sweeper. (BPS-02)
12. | Majid Anwar | Sweeper (BPS-02):
13. | Shumail -~ | Sweeper (BPS-02)
‘14, | Ruhid Maseeh Sweeper (BPS-02)
15. | Naeem Munir - Sweeper (BPS-02)
16. | Pardeep, Singn . | Sweeper (BP5-02)
. 17, - |'Mukesh ~ | Sweeper (BPS-02)
: 18. ‘| Muhammad Naveed- | Sweeper (BPS-02)
19.. | Daia Ram’ © .| Sweeper (BPS-02)
" 20: |HaseebZeb . - | Naib Qasid(BPS-01)
21. | Abid - .. .| Naib Qasid-{BPS-01)
-22.. | Wakeel Khan Naib Qasid (BPS-01)
- 23. | Habib-ur-Rehman-~ . | Naib-Qasid (BPS-01)
24, | Bawar Khan : Naib Qasid (BPS-01)
25. | Muhammiad Zahir Shah Naib Qasid (BPS-01)
26." | Noor Nabia .- | Bera (BPS-01)
- ‘ 27. | Amjad Khan = - Mali (BPS-01)
L 28. | Jawad Khan - {-Mali (BPS-01)
Cont: Page-2
1 - -




GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMINISTRATION
~ DEPARTMENT
(ESTABLISHMENT WING) .
No. SOE-IIT (E&AD)1-3/2019/Erstwhile FATA
. Dated Peshawar the July.19, 2019

- To ‘
P : The Deputy Commissioner,
© Khyber. + '

Subject:- ~ ADJUSTMENT OF SURPLUS STAFE OF ERSTWHILE FATA
- SECRETARIAT. . .. %

Dear Sir,

| I'am directed to refer to the subject noted above and to state that 117

employees of different categories from BPS-01 to BPS-16 of Erstwhile FATA Sécretariat
are declared as 'Surplus and - notified vide Establishment Department Notification
No,SO(O&M)/E&AD/3-18/2019 dated 25-06-2019. (copy enclosed). As.per Surplus Pool
Policy notification dated | 14-06-2007(copy enclosed), “sefvices of the following -

- . Employees of Erstwhile FATA Secretariat having domicile of District Khyber are placed’

- .~ at'your disposal for further adjustment w.e.f 01-07-2019:- :

S.No: ' | Name . -Designation with BS
1 Bakhtiar Khan ~__| Sub Engineer (BPS-11)
2 Naseem Khan - Storekeeper (BPS-07)
3 Sharbat Khan Driver (BPS-05)
_ 4, Igbal Shah . - | Driver.(BPS-05)
1 a 5. | Mastan Shah Driver.(BPS-05)
// 6 Alam Zeb Driver (BPS-05)
7 Shafgatullah Driver (BPS-05)
. 8.. .| Sabir Shah Naib Qasid (BPS-02)
9. Zubair Shah . | Naib-Qasid (BPS-02)
10. | Muhammad. Sharif Naib-Qasid (BPS-02) - .
11. [Ikhlag Khan & - Naib Qasid (BPS-02) .- .
12. |HameedKhan =~ [ Naib Qasid (BPS-02)-
13. [ Sajidullah | Naib Qasid (BPS-02)-
14, | Yasar Arafat S “Chowkidar (BPS-02)
- 15. | Zamrud Khan Chowkidar (BPS-02)
16. | Kimya Gul .- Chowkidar (BPS-02)
" 17. | Inayatullah ‘Chowkidar (BPS-02)
18. | Alamzeb ‘ Mali (BPS-02)
.19, | Lal Jan . Regulation Beldar (BPS-02)
 20.. | Sirgj-ud-din | Chowkidar (BPS-01)

: It is, therefore, requested 'that the -above mentioned SUrpIus:'PooI Staff
may be adjusted in your District as per Surplus 'Poo‘IVPoIIcy. e

Yours faithfully - |

L o ~© © (Zaman Ali Khan) /ﬁ/
_ . : _ SECTION OFFICER (E-T11)

.Cbnt: Page-2
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. Hanif Ur Rehman, Assistant (BPS-16), Directorate of Prosecutzon Khyber
Pakhtunkhwa. ' , .

_ ‘Government of Khyber Pakhtunkhwa through its Chref Secretary at Cvil
. Secretariat Peshawar and others

(Respondents)
Syed Yahya Zahld Gillani, Ta|mur Halder Khan &
All Gohar Durrani, S
Advocates” For Appeliants

'Muhammad Adeel Butt,
. Additional Advocate General

- AHMAD SULTAN TAREEN e o CHAIRMAN - o
~ ATIQ-UR-REHMAN WAZIR e - MEMBER (EXECUTIVE)

" shall dlspose of the snstant servrce appeal as weil as the foilowmg connected

~ service appeais, as common questron of law and facts are mvolved therem -

—

M

. 1228/2020 titled Zubairshah .

1231/2020 titled Qaiser Khan |

1244/2020 titled Haseeb Zeb -

Serv:ce Appeal No. 1227/2020

Date of Institution ... 21.09..,2;020.
Date of Decision o 1'4.[)1_.2_022' '

(Appeilant)

_ VERSUS

For respo_nder;ts'

JQ QME NT o : ‘ : o o
ATIQ-UR-REHMAN WAZIR MEMBER (E) This smgle )udgment

1229/2020 titled Farooq Khan

1230/2020 ttﬁed Muhammad Amjid Ayaz .

1232/202.0 titled Ashiq HuSsairi

1233/2020 titted Shoukat Khan

6
2
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" others F led writ petltron No 3704—P/2019 in Peshawar

g dated 04-08-2020 in CP No: 881/2020 Prayers of the
: |mpugned order dated 25

g Estabhshment & Admmlstratlon Department of. Crvrl

. 03,

2 .
8. 1245/2020 titled Muhammad Zahsr Shah
9 11125/2020 t]tf&d Zahld Khan

10 11126/2020 titled Touseef Iqba] el Y

02.

Assrstant (8PS-11) on contract basls in Ex FATA Secretanat vrde order dated 01-

-2004 His serwces were regularlzed by the order of Peshawar Hrgh Court vide

Judgment datecl 07-11 2013 wrth effect from 01 07-2008 m comphance with

cabmet decnsron dated 29—08—2008 Regulanzatlon of the appellant was delayed

by. the resoondents for quite longer and in the meanwhrle :n the wake of merger

of Ex- FATA wrth the Provmce,

surplus vrde order dated 25 06- 2019 Feelmg aggrreved the appellant anngwrth

meanwh € the appellant alongwrth others were adjusted in vanous drrectorates
/

. hence the Hrgh Court vide. judgment dated 05 12-2019 declared the petutlon as

mfructuous WhICh was. challenged by the appellants in. the supreme court of

Paklstan and the supreme court remanded their case to thts Tnbunal vsde order

appellants are that the

-06 2019 may be set asrde and the appellanls may be

‘retarned/ad]usted agamst the secretanat cadre borne at the strength of -

Secretarsat S“ imilarly

N senronty/promotron may also be grven o the appellants smce the mceptlon of
' -thelr employment in the govemment department wrth back beneﬁts as per

]udgment titied Tikka Khan & others Vs Syed Muzafar Hussam Shah & others

(2018 SCMR 332) as well as’in the Ilght of judgment of larger bench of h:gh court: ¥
in Writ Petltlon No. 696/2010 dated 07 11 2013

not been trea_ted in accordance with faw, hence thei'r" rights. secured under the

Constrtut:on has badly been vuolated that the lmpugned order has not been

Bnef facts of the case are that the appe!lant was mltlally appornted as

the appellant alongwsth others ‘were declarecl

ngh Court, but ln the

e
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passed in accordance with- law therefore is not: tenable and lrable to be set aside;

that the appellants were appornted in Ex-FATA Secretanat on Contract basrs vide

- order dated 01 -12- 2004 and in cornpltance wrth Federal Govemment decrsron'

dated 29 08 2008 and in pursuance of Judgment of Peshawar ngh Court dated
07-

11- 2013 thelr services - were regulanzed wrth effect from 01-07-2008 and the

appellants were placed at the strength of Adrnrmstratron Department of Ex-FATA
Secretarrat that the appellants - were dlscnmsnated to the effect that they were
placed in surplus’ pool vrde order dated 25 06 2019 whereas servrces of srmllarly
placed employees of all the departments were transferred to their respectrve

departments in Prownaal Government that placrng the appellants in surplus pool '

was not’ only ullegal but contrary to the surplus pool polrcy, as the appellants i

never opted tcvbe placed in surplds pool as per sectron 5 (a) of the Surplus Pgol

:»\\ : W of. 2001 as amended in 2006 as well as the unwrlllngness of the appellants
~‘\“v/,r’: ' v

is also clear from the respondents letter dated 22-

03- 2019 that by dorng S0, the

mature servrce of almost fifteen years may spo:l and go in waste that the lllegal

and untoward act of the respondents is also evrdent frorn the notrﬁcatron dated

N 08-01- 2019 where the erstwhrle FATA Secretanat departments and- dlrectorates

have been shifted and placed under the admlnlstratlve control of Khyber
_ Pakhtunkhwa Government Departments whereas the appellants were declared
‘ [ S '_ surpfus that billion of rupees have been granted by the Federal Government for
. | merged/erstwhrle FATA Secretanat departrnents but. unfortunately desp:te havmg

‘Same cadre of posts at- crvrl secretanat the respondents have carried out the

* unjustifiable, ilegal and unlawful xmpugned order dated 25- 06 2019 which is not

only the violation of the Apex Court Judgment but the same will also vrolate the

e,

¥ v
. _ fundamental rights of the appel!ants belng enshnned in the Constrtut:on of- ”' _".

Pakrstan wrll senously affect the promotron/senlonty of the appellants that

dlscnmmatory approach of the respondents IS evidéent- from the notn“ ication dated :. ¥

22-03-2019, whereby other employees of Ex-FATA were not placed in surplu;i

o pool but ‘Ex-FATA .Planning Cell of P&D was placed and merged into Provln
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‘surplus poél poli¢cy sta‘tes -that:'in case the ofﬁcef/pfﬁé;iafs:- declines to be

'adjusted}’absorbed in the above manner in accordance with _tﬁéhprio’rit}‘f, fixed as
: - - I R e

. ‘pe.r his sénior}iy in the integrated list,, he ﬂshali‘lboé.é,’ the .'f_acility/right of

qualifying sérvig:efor bre-matqré-retirement, he may be compulsory retired from.

. 'service by the competent 'au'thority," however in the instant Case, no afﬁda:vit is

forthcoming: to _thé ‘effect,‘mat-.the‘;éppellant refused to be _-absorbved:/adjt‘.rsted
"ﬁnd‘er't.he' éufplﬁ,s pool .' boiicy of éhe goyemmenfjl.t_}zét' thé .appe'llénfs jwere
. ministerial sjtaff of ex-FATA Secretariat, tﬁerefﬁré ﬂiley. 'wéi""é _tr’eéted quet o
| .éection-11(af) of the Civi Servant Act, 1973; that 5o far as the fesie bf:if%'clusif)n: of A T,

' posﬁs in BPS-17. and above of ém_twhilé agé_ncy ptanﬁir{g_ cells, P&D Depart:ﬁéht

merged - areas secretariat is concerned, they .were planning cadre employees, :....,.
: . - . <o, o . b CoE

hehce they were adjusted in the relevant cadre of 'thé_prbyjncial- gO\{erhmén't;g that-

after merge'rj of -erstwhile FATA with the Province, the Finance, Department wee, %
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order dated 21 -11-2019 and 11- 06 2020 created posts in the admmlstratlve
depar‘tments in pursuance of request of estabhshment department whrch were
not meant for blue eyed persons as is alleged in the appeal that the appellants

. has been treated in accordance with- law hence their appeals bemg devo;d of.

ment may be dlSl‘ﬂlSSed

05, . We: have heard leained ‘counsel for'the partles and have ‘:peruse’d the
record. ' o RS

06, - Before embarkmg upon the rssue in hand It would be appropnate to
explaln the backgtound of the case Record reveals that rn 2003 the federal

govemment created 157 regular posts for the erstwhlle FATA Secretanat agamst

wh:ch 117 emplo ees mciudlng the appeliants were appomted on contract basus n

: "'renewed from t|rne to time by lssumg oﬁ‘ ce orders and to thIS effect the ﬁnai N
' extens:on was accorded for 2 further penod of one year thh effect from 03 -12-
-2009. In the meanwhrle the federai government decnded and |ssued rnstructrons
“dated 29-08—2008 that all those ernp!oyees worklng on contract agannst the posts
from BPS- 1 fo 15 shall be regularfzed and deosuon of cabmet would be apphcable

to contract ernployees workmg in: ex-FATA Secretanat through SAFRON Drwsron

for reguianZatlon of contract appomtments in respect of contract emp!oyees

worklng in FATA In pursuance of the dlrectrves,.t'he appel!ants submrtted

T TR Vi
J— . )

apphcatlons for regulanzatron of their appountments as. per cabmet decrston but

" such employees were ‘not reguianzed under the pleas that vrde notrf‘ cat:on dated

21 10 2008 and in terms of the centrally admrnlstered trlbal areas (employees

status order 1972 Presrdent Oder No. 13 of 1972), the employeesfw:orking‘ in‘f

FATA, shaH from the appomted day, be the empioyees of the provmcral’;;f
N government on deputat;on to the Federal Govemrnent wrthout deputatnon dii '

allowance, hence they are not entltled to be regularrzed under the pol:cy dectsron

~dated 29- 08-2008




-
07. In 2009 -the provmcual government promu!gated regulanzatron of servuce
- .Act 2009 and in pursuance the appellants approached the additlonal chief

secretary -ex- FATA for regulanzabon of their services accordrngly, but no action

was taken on their requests hence the appellants filed writ petrtlon No 969/2010

: for regulanzatron of thezr serwces whrch was allowed wde Judgment dated 30-11-

2011 and serv:ces of the appellants were regulanzed under the regulanzatlon Act,

2009, agamst which the respondents fi Ied civil appeal No .29-P/2013 and the

‘?upreme Court remanded the case to the Hrgh Court Peshawar wrth durectron to

i
e
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re-exam:ne the case and the Wnt Petrtron No 969/2010 shall be deerned to be

pendsng A three member bench of the Peshawar ngh Court decuded the issue
vide Judgment dated 07-

appellants/

- were regulanzed and the responden were glven three months tame to '

pare servnce structure so as. to regulate therr permanent ernployment in ex-

11- 2013 |n WP No 969/2010 and servnces of the

FATA Secretanat vis-3-vis thelr emoluments promotrons retlrement benef‘ ts and

E ,mter—

i
L2
3

se- senronty Wlth further drrectzons to Create a task force to achreve the

: ObjeCthES hsdhlrghted above The pondenls however delayed thelr

.regulanzabon hence they filed COC No 178- P/2014 and in compllance the

S ROL B B

respondents subrmtted order dated 13-06- 2014 whereby servrces of the

‘ appellants were regulanzed vide order dated 13-06
: 32008 as ‘well

~2014 with effect from 01-07-

as a task force committee had. been constrtuted by Ex-FATA

: Secretanat V|de order dated 14-10~2014 for preparatxon of servrce structure of

| A such employees and sought time for preparatron of servrce rules The appellants

- again fled CM No. 182-P/2016 with IR in cocC No 178-P/2014 ln WP No

'969/7010 where the learned Addrtlonal Advocate General alongwrth department'al

: representatrve produced letter dated 28-10 2016 whereby servrce rules for. the




Y ;,,"].}\]&-H‘(retentuon in . civil secretanat is concerned bemg cxvrl servants

involve deeper apprecratron of the vrres of the pollcy, which have not been -

declared all ‘he 117 employees rncludlng the appeltants as SUrplus vrde order

datecl 25- 06-2019 against. whrch .the appe}lants filed Wnt Petrtron No 3704-
: P/2019 for declarrng the |mpugned order as set as:de and retaining the appeiiants
in the Givil: Secretanat of establfshment and admrnrstratron department havmg the

sn*nl!ar cadre of post of the rest of the crvd secretariat empfoyees

08. Dunng the course of heanng, the respondents produced copres of

not}f” catrons dated 19- 07-2019 and 22- 07 2019 that such employees had. been .

' ad]usted/absorbed in vanous departments The ngh Court vrde Judgment dated
05 12- 2019 observed that after thelr absorptlon now they are regular employees

of - the provmcnal .government’ and wou!d be treated as such for ail mtent and

‘pUrpos

f -ciudmg their semonty and so far as thelr other grlevance regardrng

rmpugned m the writ petltron and i case the appellants still feel aggneved |

5 regardmg any matter that couid not be !egafly within the framework of the said

policy, they would be IegaEly bound by the terms and condrtlons of servrce and in

Avrew of bar contamed in Artjc!e 212 of the Consbtutron thls court couid not

embark upon to entertam the sarne Needless to mentzon and we expect that

. keep:ng rn view the ratio as contalned in-the ]udgment tltled Tkka Khan and

. others Vs Syed Muzafar Hussam Shah and others (2018 SCMR 332), the seniority'

would be determlned accordmgly, hence the petltlon was deciared as mfructuous-

and was. dnsmxssed as-such, Agalnst the ;udgment of Hrgh Court the appellants

filed CPLA No 881/2020 rn the Supreme Court of Pakrstan whrch was. dlsposed of

'ﬂvude Judgment dated 04—08-2020 on the terms that the petltloners should

- ~approach the servrce trrbunal as the - lSSUE bemg terms and condltron of therr

i
- service, does fan within. the junsdrctron of service tnbunal hence the appellant “’ é t, J-%-‘- :

fi Ied the instant servrce appeal

|t ‘would -

_’l""?w
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. |
09.  Main concern of the appellants in the mstant servrce appeal is. thatin the

fi rst place, decianng them surplus zs lliegal as they were servrng agarnst regular

posts in admmrstratron department Ex-FATA hence therr services were requrred

to be transferred to Establlshment & Admmrstratuon Department of the provrncral

government hke other departrnents of Ex-FATA were merged in therr respective

: department Thelr second stance is that by dedarrng them' surpius and their A

L subsequent ad]ustment in drrectorates affected them in momtOry terms as well as

fherr senronty/promotlon a!so aﬁ'ected berng placed at the bottom of the semonty

10. In vrew of the foregorng explanatlon, m the ﬁrst ptace, |t would be

At count the drscnmmatory behavnors of the respondenw wrth the

ellans due to whrch the appellanis spent almost twefve years m protracted

lrtrgatron nght frorn 2008 trll date The appeiiants were appornted on contract '

basrs after fulf ihng all the codal formalrt:es by FATA Secretanat admmrstratzon

wing but therr sennces were not regulanzed whereas srmliarly appornted persons

- ,by the same office wrth the same terms and conditions - vude appolntments orders
~dated 08 10 2004 were regufanzed vrde order dated 04~04-2009 Slmr!arly a

. batch of another 23 _persons appointed on contract were regulanzed vade order

dated 04—09 2009 and stiil a batch of another 28 persons were reguranzed vrde

' order dated 17 -03- 2009 hence the appellants were dlscrrrnmated in regulanzatron

: '.of therr sefvices without any valid reason. In order to regu!anze their servrces the

-

: appeliants repeatedly requested the respondents to consader them at par wrth

those who were regulanzed and f‘na!ly they submrtted appl:catzons for

‘”’3«

‘where by all those employees workrng in FATA on contract were ordered to be
‘ regularrzed but their. requests were decizned under the plea that by Virtue: of

presrdentral order as drscussed above, they are employees of provrncra!

government .and only on deputaoon to- FATA but wrthout deputatron allowance

B

n - -
: |mplementat|on of the decnsron dated 29-08-2008 of - the federal government
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hence they cannot be regutanzed the fact however remams that they were not. .-

employee of ‘provincial government and were appomted by admln;stratron

department of Ex-FATA Secretanat but due to malafide of the respondents they
were repeatedly refused regularrzatlon which however was not warranted In the

meanwhile, the provmcral govemment promulgated Regulanzatlon Act 2009 by

virtue of whrch all the contract employees were regulanzed but the appellant
' were agarn refused regulanzat:on, but with no plausrbte reason, hence they were -
- agaln dlscnmmated and compelllng them to 1“ le Wnt Pet!tton in Peshawar Hrgh
Court Wthh was allowed vide Judgment dated 30-11 2011 wnthout any debate
as the respondents had already declared them as provrnoal employees and there
was no reason whatsoever to refuse such regu!anzatlon, but the respondent
tnstead of thelr regulanzabon ﬁled CPLA |n the Supreme Court of Pakrstan

. el
o o agalnst sueh’decrsron whrch agaln was an act of dlscnmlnataon and malaF de,

\V«}- where the respondents had taken a p!ea that the ngh Court had allowed

R regulanzahon under the regulanzatlon Act 2009 but drd not dlscuss their '
regularization under the policy of Federal Government latd down in the office
memorandum rssued by . the cab;net secretary on 29-08-2008 drrectmg the
regulanzatron of servrces of contractual empioyees workmg 1n FATA hence the
Supreme Court remanded their case to Hrgh Court to examlne th:s aspect as well,
A three. member bench of ngh Court Keard the arguments where the
respondenm took a U turn and agreed to the point that the. appellants had been

dlscnmlnated and they wrll be regulanzed but sought time- for creatlon of posts

: and to draw service structure for these and other employees to regulate therr :

1 . permanent employment. The three ‘member bench of the ngh Court had taken a,

: senous wew of the unessentlal technicalities to block the way of the appellants‘t 7. i

RPN
"‘who too are entrtled to the same rehef and advrsed the respondents that the . A

3o dA L

iy
i\.
-

petrtroners are suffenng and: are in trouble besrdes rnental agony, hence such
regulanzatuon ‘was allowed on the basis of Federal Govemment dec:soon dated 29;

08- 2008 and the appellants | were declared as’ crvnl servants of the FATA




e '.for them as were commrtted by the respondents before the ngh Court and such |
_ '}rommrtments are part of the Judgment dated 07—11 2013 of Peshawar ngh'

: ’.".Court In the wake of 25th Constrtut:onal amendrnents and upon merger of FATA

_requrred to regulanze them in the ﬁrst place and to own them as their own .'

amptoyees bor}onthe strength of establrshment and admlnlstratlon department '

o 10.

Secr'etariat‘iand not of the orovincial govemment In a manner the appe!lants
‘were wrong!y refused therr nght of reguianzatlon under the Federal Government

. Polrcy, whrch was conceded by the respondents before three member’s bench

'~ technncalatles thwarted the process desprte the repeated drrectlon of the federal

'1 but the appe!lants suffered for years for a: srngte wrong refusal of the: .

, 'espondents who put the matter on the back burner and on the ground of sheer

govemment as welt as of the Judgment of the courts F nally, Servuces of the . -~

‘ appelfants were very unwillingly regulanzed in 2014 wrth effect from 2008 and'

of FAIA’-fecretanat but. step motherly behavror of the respondents contrnued

o Jecretanat tnto Provrncral Secretanat all the departments’ a!ongwrth staff were

; " merged mto provrncral departments Piaced on record is notlﬁcatlon dated 08- 01-'.

: 7019 where P&D Department of FATA Secretanat was handed over to provrncra!

- - vide order dated 24-01 2019 and srmllarly all other departrnent like Zakat & Usher-

:P&D Department and law & order department merged Ento Home Department'
-rnance departrnent vide notrf‘ catzon dated 24 01-2019 educatron department

epartment Populatron Welfare Department Industnes Technlcal Educatron ‘

' "::I rnerals Road & Infrastructure Agnculture Forests Irngatron Sports, FDMA and

i’

\.‘!

others were merged into respectrve Provincial Departments but the appellantg J,r

.‘ Deing employees of the adrnmlstratron department of ex—FATA were not: merged

_mto Provrnc:al Establrshment & Admrnrstratron Department rather they we

"%

fhat too- after contempt of court proceedlngs Judgment of the three member. -

. bench is very clear and by vrrtue of such Judgment the respondents were'-'

unabated as nelther posts were Created r'or them nor servrce ru!es were framed: ‘

;nde notifi catron dated 16-01- -2019, anance department merged into provmcral" '

&
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declared surplus Wthh was dnscnmmatory and based on malat” de, as there was - o

- no reason. for declanng the appellants as surplus as total strength of FATA

\ecretanat ﬁom BPS-1 to 21 were 56983 of the cwll admlmstratlon agalnst Wthh

:' employees of provincial government defunct FATA DC emptoyees appomted by R

. FATA Secretanat lrne dlrectorates and autonomous bod:es etc were Included

j amongst whlch the number of 117 employees mcludmg the appellants were

granted amount of Rs 25505 00. m:lllon for smooth transrtlon of the employees,

o as well as departments to provmcnal departments and to thlS effect a summery-- -
: was submltted by the prowncaal government to the Federal Government which -
“ Nas accepted and vide notification dated 09-04- 2019 provmcual government was
- asked to ensure payment of salanes and other obhgatory expenses mcludmg',
~'termmal benef‘ ts as well of the employees agalnst the regular sanctloned 56983

. oosts of,the{mp-mstrat;ve departments/attached drrectorates/ﬁeld formations of

e

o

—*erstwhile FATA,' yvhlch shows th_at;' the.appella.n_:ts fwere‘ also working against~

: '._',sanctloned posts and they were requ:red to be smoothly merged with the"

. 'establzshment and admlnlstratlon department of provmcral government but to.

"j heir utter, dlsma‘ they were declared as, surplus lnsplte of the fact that they

- were posted agamst sanct:oned posts and declanng them surplus was no more

than malat‘ de of the respondents Another dsscnmlnatory behawor of the

» -respondencs can be seen when a. total of 235 posts were created vide orcler' :

‘clated 11- 06 2020 in admmrstratrve departments :e Flnance, home, l.ocal
._uovernment Health Envrronment Informatlon Agnculture Irngatzon Mlneral_.
and Education Departmens for - adJustment of the - staff of | the respectlve"-'
: mpartments of ex-FATA but here agam the appellants were dlscrlmmated and no

| -A""post was created for them in Establlshment & Adminlstratron Department and

f.'f

! hey were declared surplus and later on were ad;usted ll"l vanous drrectorates

“'htCh was detnmental to thelr nghts in terms of monetary benef' ts, as the

sllowances admnssrble to them m thelr new places of adJustment were less l:han FEA 5
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as th'ey were placed at the bottom of senlorlty and thelr promotlons, as the

appellant appolnted as Assustant |s strll worklng as Ass:stant rn 2022 are the

L actors whlch cannot be lgnored and whrch shows that m;ustrce has been done to
: the appellants Needless to. mentlon that the respondents falled to apprecrate that |
j: the Surplus Pool Pollcy-2001 drd not apply to the appellants smce the same was-

‘ _' specrl' cally made and meant for dealrng wnth the transutlon of dlstrlct System and.

'_ resultant re-structunng of governrnental offices under the devolutson of powers

from provmcral to focal governments as such the appellants servxce in erstwhile |

p FATA Secretanat {now merged area secretarlat) had no nexus whatsoever wuth
lhe same, as nelther any department was abollshed nor any post hence the,

X 'surplus poel*’“ policy applled on them was totallv lllegal Moreover the concerned.l -

lea'rned counsel for the appellants had added to thelr mlsenes by: contestmg thelr :

cases |n wrong forums and to th:s effect the supreme court of Pakrstan in theur A |

case in crvul petltlon No. 881/2020 had also notlced that the petrtloners belng

,» "ursumg thelr remedy before the wrong forum had wasted much of their trme'g' ,

- 'and the servnce Tnbunal shall ]ustly and sympathetlcally consrder the questron of

.' : delay in accordance wrth law To thls effect we feel that the delay occurred due to .
-:_t wastage of tlrne before wrong forums but the appellants contlnuously contested :

thelr case w:thout any break for gettmg justice. We feel that thelr case was

g already sporled by the respondents due .to sheer techmcal;tres and wrthout

- touchmg merit of the case. The apex court is very clear on the pount of Itmrtatlon |
;tmaf cases should be con5|dered on merit and mere technlcalrtles mcludrng.
"Ilmrtatron shall not debar the appellants from the rlghts accrued to ‘them. In the; ,
A' 1stant case, the appellants has a strong case.on ment hence we are mcllneo‘ to," '

) *ondone the clelay occurred due to the reason mentioned above

.11.’ | We are of the consrdered oplmon that the appellants has not been treated |

i accordance wath law, as they were employees of admlnlstratxon clepartment of , |

the ex- FATA and such: stance was accepted by the responclents tn therr c%mment.t_.:,\';w._y.
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J :submltted to the ngh Court and the High Court vrde ;udgment da 5 & 07- 11 2013-

1eclared them civil servants and employees of admmrstratron department of ex- )

: FATA Secretanat and regulanzed therr servrces agarnst sanctroned posts desp:te
| .they ‘were declared surplus. . They were dlscnmrnated by not transfernng therr,
:'servzces to the estabhshment and admrnfstratron department of provrncral

' '-lgovernment on the analogy of other employees transferred to therr respectrve .

Zdepartrnent_s in ptovrncral government and in case of non avallabrllty of post,

Fmance department was requrred to create posts in Establlshment &

: Admrnrsn'atrve Departrnents as the Federal Government had granted amount of .

rllron for a total strength of 56983 posts rncludmg the posts of the
-appellants and decianng them surplus was unlawful and based on malaﬁde and .
.on thrs score alone the rrnpugned order is Irable to be set asrde The correct
: j'course would have been to create the same number of vacancres in therr '
:“-respectrve department i.e. Estabhshment & Admrn:stratrve Department and to
- nost them in thelr own departrnent and lssues of therr senronty/prornotlon was:-l )

requ:red to be settled in accordance Wlth the prevall:ng law and rule

,:"?12._. We have observed that grave snjustrce Aha's beenl vmeted out to the
appellants in the sense that after contestrng for ¥onger for therr regulanzatron and
. : :f‘ inally after gettmg regulanzed they were still depnved of the servrce
::‘rrructure/rules and creatron of posts desplte the repeated drrectrons of the three |
‘member bench of Peshawar High Court in rts Judgment dated 07~11 2013 passed

in Wrat Pet:tron No 969/2010 The same directions has stil not been rmpfemented. .-

. and the matter was made worse when rmpugned order of placrng them in surplus'_” :
'nool was passed which drrectly affected thelr seniority and the future career of
‘be appellants after puttrng in 18 years of service and half of the:r service hasv:_

. }already been wasted in lltlgatron

Admrnlstratron Department on’ the analogy of creatron of posts in other L
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) ; URIC.S Khyber Pakhtunkhwa
The Chief Secretary '} . S ;;,, 'ﬁ%‘fﬁ;ﬂ'"f
‘Government.of KPK Peshawar e SN

Sub|ect ~wDenartmental 'Apbea-i against the order dated -
SN T 25062019 | - o 1

: Res:p-ected Sir

The appella:int subr'irif-as under:- ' ‘

1. That it is stated with Zreat reverence that in pursuance of
1ntegrat10n and mergjer erstwhile FATA with Province of
Khyber Pakhtunkhwa 1the appellant beside others, was
declared as “Surplus” by " the - Estabhshment and

Admmrstratlon Department (Regulatron ng) Khyber
Pakhtunkhwa wdei Notification No. SO. (0&M)
E&AD/3-18/2019 ated 25.06. 2019 Later on the -

= l_v.appellant was adjusted in Pakrstan Forsst Institution (PFI)
e LR L Peshawar msteadi of C1v11 Secretariat Khyber
rrn . P Pakhtunkhwa Pesha\?'ar . |
: 2. That some of other c“élleagﬁes of the "ppellant mentioned -
| ) ‘ in the impugned or(il[_er dated 25.06.2319 has also ready - /

_ been submitted Servrce appeal No. 1227/2020 before this -
Hon'able Tribunal | § whrch has been ‘accepted on
14.01.2022, operatwe part of the judgment reproduced as .
under:- “In view of the forgoing, discussion, the instant
. appeal alongwrth corfmected Service appeal are.accepted,
"hthe 1mpugned orderie date 25.06.2019 is set aside with

direction to the Respondents to adjust the appellants; i m»«,;1 R T 3.
thelr respectwe dg:partment i.e Establishment and_ v “;.st‘? i & 14
g. | : Administration De;partment, Khyber Pakhtunkhwa




N

- also entitled ‘to be adjusted in Civil Secretariat KPK

- Peshawar as per similar treatment.

(That according to the judgment of the Supreme Court

~ were other Civil Servants, who may not have taken any
- legal proceedings, in such a case, the dictates of justice of
 Rules of good governance demand that the benefit of the

said decision be extended to other civil Servants also,

entitled to eqﬁal protection of law as per Article 25 of the
- Constitution of Islamic. Republic of Pakistan 1973.

[
¥

o availability of post, the same shall be cre;fé}r the
- fappellants on the same manner, as were created for other

| '_.f",Admlmstratlve Departments vide Finance Not1ﬁcat10n

.dated 11.06. 2020.

That the avae mentioned Judgment dated 14.01.2022
o has been implemented by the Respondent department
" through order dated 29.08.2023.

. That.in pursuance of the above Judgment, the appellant is

teported on 2009 SCMR Page 1 if a Tribunal or the
Supreme Court decides a point of law relating to the terms

and conditioné of a Civil Servant who litigated, and there

who may, not be parties to that litigation, instead of -
compelling them to approached the Tribunal or other

legal forum-:-- All citizens are equal before law and

4



; It is therefore, most - humbly prayed that on .

- _acceptance of mstant Departmental Appeal the o

" 1mpugned order dated 25.06. 2019 may kmdly be

et a31de ‘and the appellant may kmdly be -
- adjusted i m Civil Secretarlat Khyber Pakhtunkhwa o

. as per Judgment of the Hon able Service Tnbunal |
‘dated 14 01 2022 as well as accordmg to law and -

rules
Dated 221092023
. ,Y'o‘ur Sineefely _,
} 'Appellant -
: _.) ) M = o
. Sharbat Khan :

- Driver -
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