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' BEFORE THE HONOURABLE ABLE KHYBER. PAKHTUNKHWA
SER\IICE TRIBUNAL CAMP COURT DERA ISMAIL KHAN

/2024

Service Appea{,l\loﬁg
| | Muhammad Alam

. VERSUS

g - IhsPec{z’or Gc.neral 'of Police and Otheﬁrs .

SERVICE APPEAL

INDEX
S.No Particulars éf the Documents’ i ’_ An"r'te;)i(u‘tl'e r bagé
1. .Grounds of SerVnce Appeal and‘ I .
affidavits o o [...-»S
2. 'Copy of the. sefvice card . | - , 'A.' ] é - ﬁ
3. Copies of medical treatment records | B

| Copies of the impugned.order dated A P
4. |31/08/2023 along with documents| € 3 ’-33
| of alleged inquiry : T om

Copies of the departmental appealy .
5. | along with ‘receipt lettér and order | D to D/2 311
dated 23/11/2023

6. | Wakalatnama | -— -IEE

Date: _3 /01/2024

Yours Humble Ap_pellant
i L pas

Mu%‘iammad Aiam

Through Counsel

\-)"‘7/5L

~ Sheikh Iftikhar ui Haq

Advocate S Supreme Court
- Cell#0345-9785920
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BEFORE THE HOMNOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUMAL CAMP COURT DERA ISMAIL KHAN

@
(]

Service Appeal No. ((l,L__-, J2024

TS

‘Muhammad Alam son of bhah Alam r/o Bdstl Dwkhanwah

District Dera Ismail Khan E>< Jumor Pharmacy ‘“Technician

Basti Darkhanawai; me Ibma:! Khan. .
| Cell#0333-486155 . L
: | .Ap[;eliant |
Versus | A .

1. ,Addltuonal Chief Secretary Home ‘and Tribal Affaif

Depastmenf Khybm Pdkhtunkl;wa Peshawar

2. Inspector General_, of PrEsQn ‘ Khyber:' Pakhtunkhwa’.

Peshawar. -
3. Superintendent Central Prison Dera Ismail Khan.
4.  District Accounts Officer, Dera Ismail Khan.

.. RESPONdents

SERVICE APPEAL HJNDER SECTION 4 OF THE KPK SERVICES
TRIBUNAL m:*:, 1974 AGAENS# THE  IMPUGNED

ORDER#Q/ZJ 2011 33709 DATED 51/08/2023 ISSUED BY

RESPONDENT#Z \!I'DE WHICH THE APPELLANT WAS.

REMOVED 5502\1 SERVICE WITHOUT ANY LAWFUL
JUSTIFICATION AS AWELL AS  AGAINST  THE
ORDER#SO(PRISG?& Iy-m/s -3/KC/2023 DATED 23/11/2023
OF APPELLATE Ab?rﬁﬁ‘ITY/RFSPO“‘JDENT#l VIDE THE
DEPARTMENT@._‘ APPEAL - OF THE APPELLANT WAS
PARTIALLY AétEPTEi) AMD REMOVAL FROM SERVICE WAS

CON\IERTED INTw ?D“v”:TijLSORWRETIREMEENT.



.

L

PRAYER:

On écceptance'of‘fhéinétaﬁt séfv‘a’é"é ‘r'l:\ppe'al the impugned
order dated 31/08/70,“; issued by the respondent#z as welf
as the order dated 23/11/2023 issted by the respondent#1
may please be set asude/modifned,and ‘the appellant may

kindly be reins'tate'd into sérvice with all back benefits

- including salaries’sffrom 27/03/2023 till reinstatement and

onward.

. Respectfully Sheweth:-

The Appellant most f*"éspectful!y submits as under:-

BRIEF FACTS:

1. That the- appellant Was _a‘ppbinted as Junior Pharmacy
ATéchnician in_ the incu.mbe'ncy of respondents/authority on

14/10/2011" in ‘the Ceﬁtral- Prison Dera Ismaii Khan after
observing ali -the Iégai and codel fulfilments. Copy of the

service record.is annexed.as Annéxure.—A.

- 2. That during the performance of duties with full satisfaction of
supériors the appellant fall seriouSly ill and was diagnosed a’
patient of Diabetes, _hyperfénsion, high hlood pressure, due to
this reason th;a appéiiantsubhii‘cted medical prescriptions and
submitted for leave from 27/03/2023' to 30/08/2023 for
‘medical treatt;wenf. Cobies of medical treatment records are

- annexed as Agnexure-—B.

3. That the respondents/abthorlty did not consider the genume
legitimate  and lawful reasons, issued the impugned
Ordér#9/23~2'011'. 31709 dated 31/08/2023 vide which the’
service of appellant was removed from 27/03/2023 on the
“ground of alleged absence. Copies of the imp]ugned order
Vdated 31/08/2023 along WIth documents of alleged inquiry

.are annexed as Annexure -C.

4.' That the'appelia'nt sub,m'itted a departmental appeal to
respondent#1 whei‘éin, the appelf’ate authority was pleased to
covert the order of rémovalt..from service into compulsory
retirement- frdm serviceﬂl-vide order#SO(PRISON-IYHD/8-



. 3/KC/2023 DATED"23/11/20233#iiich was received to the
" -appellant on 0_6/12/2023. Copies of the departmental appeal

- along with re‘ceipt letter and order dated 23/11/2023 are
annexed as Annexure-b, D/1&D/2.

. That the appellant feeling aggtieved by both the impugned
'orders, hence, the instant appeal is being filed, inter alia, on

the following ground.
GROUNDS:

a. That the impugned orders are against law, facts, natural
justice, voié ah initio, hence, liable to be set aside and the
order of the respondent#1 on the departmental appeal

~ may also be set aside/maodified.

b. That the appellant has never enjoyed_‘any kind of leave
.throughout ‘the ehtite: !en'gth' of service, which can be .
verified froh‘n service record of appellant, and the appellant

- produced the wvalid "medirca! description "~ hence, the

,appellant now fit. and recovered,. hence, on this sole

~ground the appea! may kindly be dccepted

c. That app'elléant. w_as not given an opportunity of personal
hearing an‘é"l"ho proper inquiry whatsoever was conducted

against the appeilaht, hence, the impugned orders are

‘corum non judice.and liable to be set aside.

- d. That the whole proceedmgs (although not admitted)
_ Whatsoevel has been done by the respondents/authorlty in

- shpshod manner ex pedlt:ously

e.-That the dppeHant is a poor fellow having family \mth

chrldren ahd there is no éarning hand except the service of



Date: '3 /01/2024

appellant, ._;hence,' the service of ,épbeiiant :s liable to be

FAEISHEE SOUerie

reinstated ailo"rif§71-’f"'.'f',".;§

f. That the |mpugned orders are agamst the prlnc:ple of law,

service ruleo and not m commenced of artlcle 10 A of the

Constitution of the Islamic Repubiic of’Pa_kis‘tan,.:1973.

g. That counsel for appollant may k:ndly be- allowed to raise

addmonal groundq at the time of arguments

It is therefdre, humbiy prayed that on acciepfance of

the instant Service Apbea} the impugned_'Orde;r dated

31/08/2023 issued by the respondent#2 as well as
the order dated 23/1i/2023 issued by the
respondent#i may please be set asnde/modnfued and
the appellant may kindly be reinstated into service

with all “back benefltsv inciuding saiaries from

£27/03/2023 till reinstatement and onward.

Yours-Humble Appellant

e

- Muhammad Alam
Through Counsel

\_)«\/\31/ o
s S
Sheikh Iftikhar ul Hag

Advocate Supreme Court
Ceil#0345-9785920
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BEFORE THE I-iONOURABLE kHYBER PAKHTUNKHWA
SERVICE TRIBUNAL CAMP C@URT DERA ISMAIL KHAN

.y mh{'-é’ : a : 7r wn b,ﬂr

Service Appeal No. ; /2024

Munammaad Alam

s

VERSUS
Additional Chief Secretary and others

SERVICE APPEAL

AFFIDAVIY
I, MUhammad Alam son of Shah Alam r/o Basti Dirkhanwali
District Dera Ismail Khan, do hereby sole mnly affirm and declare on

oath that contents of above Service Appeal are true & correct to the
best of my knowledge and the allegations of admission in the

- impughed order of appellate adthority in respect of Hiring of Iwazi

and involving in private businéss is false, facticious and thus

M W

nothing has been concealed from this Honourable Court.

Dated: 03/01/2024 -

DEPONENT
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" did not resume duties till date.

‘i_tL/\-\\ OFFICE OF THE
e d
A »SUPERINTENDENT
7/‘\“ I}L’S . & CENTRAL}PRISON 'D.I.KHAN'
e . ‘- ﬂ‘)(a(r 9280299 ‘@ cpdik ml(wuumluun
TGRS IR _2 * -Dﬂt’fc*;»-/Q ol 2. 2-0‘1-3
p : .
I'er
. ’ T
Mr. Muhammad Alam, :
Junior Technician Pharmacy. . \* .
. Attached to:CentralPrison DIKhan, -~ - o M
Subject: EXPLANATION,
Mzmo,

It is to mion m you that you submitted an application along with e sdical
certificate (copies atiached) for lO days obtmned from DHQ Hospnal D1 Khan weel

7.03.2023 to 26.03.2023 and you were due to resume your duty on 27.03.2023 but yui

*

You are therefore, directed to explain your position with in 03 days Gt wlhy
disciplinary proceedings should not be injtiated against you. Tncase of nonfunsatiziwtory

reply disciplinary action will be initiated against you.

.
o

SUPE LRINQ; D ENT

CENTRAL PRISON DIKHA

NP
J L A

-
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@ INSPECTORATE GENERAL. OF PRISONS
4 i n KHYBER PAKHTUNKHWA PESHAWAR
C 091-9210334, 9210406 ﬁ 091-9213445
‘ Noﬁ}MT/Dnﬂv 317694

Xy N ‘?‘ﬁ"‘%“\&"x

d‘te 31’ vEc Jo 3

WHEREAS Mr. Muhammad Alam Khan, Junior Technician Pharmacy (BPS-12) -
attached to Central Prison D.l.Khan absented himself from duty with effect from 27-03-2023 tlll date
without prior permlssxon of the competent’ aL.‘(honty as reported by Superintendent Central Prison
D.LKhan vide letter No. ‘7310 dated 17-04-2023 A notice was also served on him at his home address
vide this office letter No. 9/2-J-204-17819 dated 10-05-2023 with the direction to resume his duties
immediately failing which disciplinary action could be initiated against him under Rule-9 of the Khyber
Pakhtunkhwa Governmont Servants (E&D) Rules, 2011.

AND WHEREAS, after expiry of more than 15 days period, the accused official failed to
i resume his duty, therefore, as required under Rule-9 of ibid rules, a notice was published in two daily

; newspapers i.e. Roznama Wahdat dated 29-06-2023 & Roznama Aaj dated 04-07-2023 by directing him
to resume duty within 15 days of publication of the notice. But after lapse of stipulated period given in
the notice, He didn't resume his duty and in defense of his absence from 27-03-2023 to 05-08-"023 he
submitted medical rest certificates issued ! by Medml Officer DHQ Teaching Hospital D.l.Khar, which
are unauthorized according to Health Departmient circular letter No. SOH(V)/10-4/93 dated 02-11-1993
, " as a Medical Officer cannot advise bed rest for more than 03 déys_ as this practice encourages the Govt:

servants to avoid duty and indulge in indiscipline, hance, Medical Rest Certificates under discussion are
totally unauthorized. '

e PRl Bty o L g L R
A

NOW THEREFORE, in éxercisc:a of powers conferre:l under Rule-9 of Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules 2011, the undersigned being combetent authority,
hereby awards major penalty of “Removal from Service” to Mr. Muhammad Alam Khan, Junior
Technician Pharmacy. (BPS-12) attached 0 Ct ntral Prison D.l.Khan from the date of his willful

absenc e. 27-03- ,;2?, N [/ - : ;
R L

. INSFECTOR GENERAL OF PRISONS,
Endst: No. 3 /7/0 _ ,l_‘B L KHYBER PAKHTUNKHWA PESHAWAR

4
c

"
M
3
Y
3
3
B
b

© 2
%

A

i

1

: o Copy of the al.ove is forwarded tc:

1. The Supermtendent Sentral Prison D.1.Khan for information .and necessary action with reference

to his letter No. 4666/WE dated 17-07-2:23. Necessary entryfthls effect may please be made in
Service Book urider proper a ‘testation.

2. The District Accqunts Officers concerne:i for information.

37 Mr. Muhammad Alam Khan Junior Tec 1nician Pharmacy (BP-3-12) Central Jail Colony District
D.I.Khan for information.

4 Confidential Clerk for placing- a copy of 'ne sald order in his character rgll.

Mweﬂf *Q’/W /.

DEPUTY QIRECTOR(E)  , .. .
INSPECTORATE GENERAL OF PRISONS; .
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: LR f'zrﬂ:j‘ 051-9210334, . '10405 omd.ﬁ 0819213445
' C Mo, i 3‘ T e
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The Director lnformatlon
Khyber Pakhtunkhwa Peshawsar

. e

Subjsct  NOTICE FOR WILLFUL ABSENCE FE:DM DUTY
- Sir,

T
e

notice in Urdu version for publication in two daily ! admg Newspapers. i“und tw moe o

expenrjlture d@re available during the current financial “/aar 2022-23. /

/

ASSISTANT DIREC i ﬂ}?{f"

INSF E~L.'l ORATE bFNER*‘ L OF PRISOM

KH YBER PAKHTUNKHW, "\ PES HA\".!AI

|-J\ )
N
gl

. Endst No?-2520 =2 fy

,-'. e Copy of the above alongwith a copy of Lrdu version rotice i is forw*araﬂfi to
BT

No.3286MVE dated 01.06-2023. | | L !}, S
-2 Muhammdd Alam Junior Technluan Pharmacy P/O, Central Jail f‘olouy D1 hhan for
‘ lnfurmdtlon with reference to this office reqnstefed nctsce No, 9/2-J-201 1 178 19 daieacl

10- 05~‘20”'i

L
dyoo
r [ I : .
l
J

- Assls AN’I‘, I:rm&cwzsml?‘i

iNSF’_CTORA E GENERA.. OF F‘RIS(}N.M..

KH YBER PAKH I'UMKI' !W/ I—’F'S! fAsNAf
"

RN

- | am ditected to refer to the subject and forward herewith seven m,ne“. ol i

“1. The ‘Supenntendent C¢=ntral Prison D.l.Khan fc: information with reference t0 Ime. l@tlr~ r

rafisli023/0rafts for all crses- Bilal .

......
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The Wc)l thy l\dditional Cinei Secnetaly, .
Home & Tribal Affairs Deparrment ' ,

Khyber Pakhtunkhwa Peshawar.

" Subject:- _APPEAL FOR RESTORATION INTO GOVERNMENT SERVICE.

Respected Sir;

~ Kindly refer to Inspector General of Pns%s Khyber Pakhtunkhwa Peshawar
order No. 31779 dated 31:08.2023 recelved on 05.09.2023. /f

- With c!ue respect, | would’ hke fo submiit that I was enrolled in the Prisons

Department"a‘s a Junior P]‘larmacy Technician on Oétober 14, 2011. Since my induction. into the

Departrﬁent ['have performed duties in various locations within the province, including District
- Jail Lakki Marwat, Sub Jail Tank, Wana, and Central Prison DI Khan with gre'lt zeal and zest. |

maintain a crystal-clear Ieeoml as evidenced by my service record (a copy of which is. attachec.

as Annex-A.).

I ey B . .

The appallent submlt the following poinis in my defence -
a0l - That since my mductlon into government service, I have never bee“l absent
from my assigned duties without prior permission ﬁom my superiors, as

evidenced by my service record.

- 02. ' That the éppellant has never enjoyed any kind of Ie'a‘ve througﬁout the entire

. ' ‘ lengtlil of service, which can be verified from my service record as well.

03. ' That I performed my duties with dedication, lionesty, and efficieney. I did
: . ' n‘_'ot“:exhibit any slﬁggis'hness in discharging my duties, and neither did any

- officers, officials; nor any prisoners raise any complaints before the

‘Superintendent or at any other forum in any of the jails to which I was |
assighéd for duty. The appellant's claim can be verified by the

Superintendent of those jails.

a -
i
g
‘l'Y
i

That [ am a law-abiding citizen of Pakistan and well-versed in the rules and
Iegulanons of Khybel Pakhtunkhwa Prisons Rule 2018. I have never
indulged-in unlawful activities.

The appellant was diagnosed as a patient with diabetes, hypertension, and
high blood ;fnes'sufe, which prevented the appellant from performing duties
fégulﬁilrly. and efficiently. The appellant's health condition was deteriorating

day by day.

* Thaton the advice of the doctor to achieve mental tranquility and calmncss,

[ opled for medical leave. The medical leave prescriptions from DHO
. ! 212 .
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“ DiKhan, effective from March 27, 2023, to Au‘; ii 2023, are enclosed

_ for your kind conSJderdtmn and perusal (Annex B). The appellant is still
o under treatment 4 o
07 o | L That the competfnt authonty, ie, the Inspector General of Prisons’ Khybel
; e Pakhtunkhwa Pe;hawal did not cal] the appellant for a personal heaung
and instead removed the appellant from service without consndenng, the
medical rest prescnptlons as genuine, legitimate, and lawful. This ac‘uon
further demor ahzed the appellant. (A copy of the removal order is enclosed
' as Annex-C). ;; : :
08 A' ; .That the bed rest/medlcal leave of the appellant for the period from March
UL o 27,2023, to August 30, 2023, may be considered as leave with full average
pay, as the appellant has a sufficient number of days of leave to his credit.
Therefore, it is humbly requested that, consideri ing the above explanatlons
l the appellant may be gracxously reinstated into se1v1ce to enablmg me to
4 continue my job as well as my treatment, please

I shall be thankful to your gracious consideration and act of kindness.

Dated:??‘ - 22/09/2023 3 | - Yours Sincerely,

S } . “ Junior Pharmacy Techniéidn
Wi ot Basti Darkhana Wali DIKhah.
1 g — - ~ Ph#:0333-486155




SIS  INSPECTORATE GENEROPRISONS
B - KHYBER PAKHTUNKPESHAWAR .' '
R @ 91-9210334, 9210406 BBy 091-9213445 i } O
R 9 2] -2 - U438 - _IwWE
B g e o %T.,Zié"é‘ 23 — D S AW
The Superintendent, - - . , ‘ ,
Central Prison D.L.Khan . - ' S VAR
Subject: APPEAL FOR RESTORATION INTO GOVERNMENT SERVICE / ORDER :
! Memo; ' o —
- ' | am directed to refer to this office endorsement No. 37913-14 dated 16-
i ‘ 10-2023 on the subject and to. forward herewith a copy of Home Department @rier No.
‘ SO(Prison-1)/HD/8-3/KC/2023 dated '23-11-2023 on the captloned subject (self-
E 1 explanatory) for information and necessary action.

Please inform the Ex~0fﬁciabllconcerned accordingly.

INSPECTORATE ‘GENERAL OF PRISONS,

_' ; ; YBE AKHTUNKHWA PESHAWAR
Endst:No. - . . - - A ) .

) ‘ Copy of the above is forwarded to the Additional: Chlef_ Secretary to the
i Government of Khyber Pakhtunkhwa Home & TA's Department'..

: ' mformatlon with
; " reference to Home Departmentm‘/ew No referred-to above please.” - ‘
B ' | o ‘ DEPUTY DIRECTOR(E) I
. i : - INSPECTORATE GENERAL OF PRISONS,
i L _ KHYBEER PAKl;I\TUI\. HWA PESHAWAR
Dk RN |
i
i
DIDrafts/2023Dratts for af cases. Bia)
' |
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rernstatement into the service. L S |~_"

/' 2. Inspector General of Prisons Khyber Pakhtt.nkhwa Peshawar 1or mformatron and

s

brovernmenx, 01 1yiry: mjr Pakhtunkhwa
Home & T ribal Affalrs Department

to Central Prison D.| Khan was awarded the major penalty ofc"R'emovaI from servrce” by

Inspector General of Prison Khyber Pakhtunkhwa Peshawar v:de order No 9/2-J-2011- \3

31709 dated 31- 08-2023 due to his willful absence w.elf 27 03 2023 trII the date of- his .
Removal from serwce - :

AND WHEREAS the said Jumor Technrcran Pharmacy preferred his
departmental appeal for setting aside the penalty awarded to hrm and also requested for

NOwW THEREFORE the appeliate authorlty, aﬂer exam:natlon of his
previous record of punctuahty and perforrnance his health condltlon and all available

record, has been p!eased to convert the penalty regardlng hls remova[‘from service into
compulsory Retirement from service. - ' '

HIEF S .§GRETARY
" GOVERNMENT KHYBER PAKHTUNKHWA
"HOWE & TRIBAL AFFAIRS DEPARTMENT

Endst No. SO(Prison-I)HD/8-3/KC/2023 S‘: ) da’red 23. 11 2023
Copy of the above is forwarded for rnformatron and necessary actlon to the:

1. Accountant General Khyber Pakhtunkhwa Peshawar

-necessary action.

3. PS io Additional’ Chref Secretary, Home & rnbal Affalrs Department Khyoer
- Pakhtunkhwa Peshawar for information.

4. Mr. Muhammad Alam, Junior Technlc:ran Pharmacy Central Pnson D.I Khan.
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ORDER:

‘ Government of Khyber Pakhtunkhwa
X Home & 'I‘nbal_A&'axrs De partment 3 g

Dated ‘23“" November, 2023

WHEREAS Mr. Muhammad: Alam Junlor Techmcran Pharmacy attached
to Central Prison D.| Khan was awarded the major penalty of “Re"~ oval from servrce by

-
i

" Inspector General of Prison Khyber Pakhtuhkhwa Peshawar vrde"'rder.N ) ,9/2-J-201 1-

2023 tllI the date of his

31709 dated 31-08-2023 due to hts wiltful. absence W, ef 27
Removal from service.

AND ‘WHEREAS, the said: Junlor Techmcuan Pharmacy" preferred his
departmental appeal for setting asrde the penalty awarded to h|m and alse requested for

relnstatement into the service.

prevrous record of punctualtty and performance hrs health condmon and all availablz
record, has been pleased to convert the. penalty regardmg hls removal from service into

compulsory Retirement from service.

ADDITIONAL CHIE 3 SECRETARY
GOVERNMENT KHYBER PAKHTUNKHWA
HOME & TRlBAL AFFAIRS DEPARTMENT
Endst No. SO(Prison-)HD/8- 3IK012023 'a:_:‘d. 23’ 14 2023

Copy of the above is forwarded for mforrnatron and necessa actron to the

1. Accountant (3eneral Khyber Pakhtunkhwa Peshawar : :

2. Inspector General of Prisons Khyber Pakhtunkhwa Peshawar for mformatron and
necessary action. ; :

3. PS to Additional Chief Secretary, - Horne & Trlba,.Affarrs Department Khyber
Pakhtunkhwa Peshawar for lnformatron )

4. Mr. Muhammad Alam, Junior Techmcran Pharmacy Central Prrson D | Khan.
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