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/> the appeal of Mro Wali Muhammad received today e on 01.01:2024 is incomplete on
vha following score which is retorngd td the counsel for the appellant for completion and

rosubmission withinn 15 days.

1o Adidress of appeliant is incomplete be completed accordingto rule-6 of the Khyber
pakhtunkhwa Service Tribunal rules-1974. '

7. Annexure-i of the appeal s iflegible be replaced by legible/better one.
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BEFORE THE SERVICE‘ TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR |

Service Appeal No. gL’ /2021,(

Wali Muhamimad .o .. Appellant -
Versus
Government ol Khyber Pakhtunkhwa and others ............... Respondents
! S.No. | 'I')éééfixption of Documents Annex | Pages
} . Memo of appeal with affidavit ‘ 4.4 :
I 2. Address of the parties ' 7
l 3. | Application for interim relief 189
4. | Copy of appointment letter and rules ' A lo -2
E Copy of the Levies KP ACT 2019 B |34
L :
O Copy of Notification No 4476/GB Dated| C %
| 29/05/2019 v
- o IT77A |
P 7. Notification dated 22/03/2021 D {5’;\(5
9. [Copy of Amended Notification Dated| E.
" 21/10/2021 ,p[z)f»
10. |Copy of Judgment of High Court Dated| F.
29/11/2022 |23.57
'11. | Copies of Judgment Dated 24/08/2023 and | G & H
§ Provincially Administered Tribal Areas :
Levies Force (Amended), Act 2021, 53'\7‘8
12 Copy of departmental appeal and minutes of | 1 & J N
‘the meeting Dated 26/09/2023 e *553
13, Copies of other relevant documents lY i
| o " : e
L 14, kalt —
| Welaltnama s
Appellant

Through %’ Lg ‘,éf’é ,

yed Roman Shah
Advocate high Court
Mob No. 0333-9918830




Service Appeal No. %Zf /UOQi{

RO,
BEFORE THE SERVICE TRIBUNAL KHYBER
- PAKHTUN KHWA PESHAWAR

Wali Muhammad S/o Dasht Noor, R/o Muhalla Khach Khel ’I‘ehsﬂ &
Rarak.........cooooo Appellant
Versus

Government of Khyber Pakhtunkhwa through Chlef Secretary Khyber
Pakhtunkhwa Civil Secretariar, Peshawar o
The Secretary Home and Tribal Affairs, Civil Secretariai Peshawar
Provincial Police officer /Inspector  General of Police, hhyber
Pakhtunkhwa, Peshawar .
Deputy Commissioner, Karak/Commandant levies force Karak ]
...................................................... ' .....“..‘..Respondenf;s
APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL AC’ii 1974
AGAINST THE NOTIFICATION DATED 22/03/2021, WHICH WAS
FURTHER AMMENDED VIDE NOTIFICATION NO. SO(POLICE i1 /HD/I-
3/2020/MKD/LEVIES DATED 21-10-2021 WHBREBY THE RDTIRING
AGE FOR THE APPELLANT HAS BEEN REDUCED TO 25 YEARb OF
SERVICE OR 45 YEARS OF AGE WHICHEVERE IS EARLIER AS WELL
AS AGAINST THE MINUTES OF THE MEETING DATED 26 09- 20’73

PRAYER

On accepting this service appeal, the impugned nonﬁcatlon Dated
2/03/2021 and the amended notification dated 91/10/’)091
along with the minutes of the meeting dated 26/09/2023 may
graciously be set aside by declaring it illegal, unlawful, \yuhout
authority, based on mala fide, void abinatio and thus not

sustainable in the eyes of law.

Respectfully Sheweth;

1.

That the peutxoner was appointed on r32/04/2010 as levy Sepoy BPS Sin
District Karak, initially the service of the appellant WdS estabhsh(.d and
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controlled under the “Federal Levies Force (Serv:ce) Rules, 20127,
whereby in section 16 of the said rules the force personal shall retire
from service on attaining the age of superannuation i.e 60 Years (Copy

of appointment order and rules attached as Annexure “A”) ,

- That alter Constitutional (Twenty- fifth Arnendment) Act, 2,018 (Act

No XXXVIT of 2018) FATA has been merged in the . provmce af Khyber
Pakhtunkhwa the Provincial Assembly of Khyber Pakhtunkhwa ,pabscd a .
special Act for the Levies Force called Khyber Pakhtunkhwa Levncs Act,
2019, wherein in section 09 of the said act services of the Ievxes force
have been absorbed in Khyber Pakhtunkhwa Police. (Copy ot‘ the KP

Levies Act 2019 is annexed as Annexure- B). :

That bare reading of the section 09(2) of the abid Act it transpgired that
Federal Levies Force Regulation 2012 will be applxcable upon the Federal
Levies Force until the Provincial government will absorb Lhc.l Federal
Levies into pohce department, hence, in the hght of said *act the
respondent No. 3 vide Notification No. 4476/ GB dated Peshawar
29/05/2019 absorbed the services of appellant and al] the icvzes force
into Police Department. (Copy of Notification 4476/ GB is attached as

Annexure-C).

That in spite of the fact that the appellant service has been absorbed in
Khyber Pakhtunkhwa Police, the respondent department issued
impugned notification, No. S0O/Police- III/HD/MI\D/Levws/ch /2020
Peshawar dated 22/03/2021, whereby it was stated that all levy personal
shall retire on completion of 25 years services or 42 years of age
whichever is earlier. (Notification dated 22/ 03/2021 is attached as

annexure-D),

- That, in continuation of above notification the respondents have issued

another Notification bearing No. SQ/Police/-1I/HD1- 3/Federal Levies
2021, Dated 21/10/2021 amending the first notlﬁcatmn by mcreasm;D
the age of retirement from 42 to 45, (Copy of the Amended
Notification Dated 21/10/2021 is attached as Annexure -E).

That [eeling aggrieved from the action and an-action of the respoudcnts
appellant alongwith other colleagues not only of Dlstrxct Karak bul from

all over the province challenged the above mentioned nouﬁcagiona in

Il
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various Writ Petitions Belore the Worthy Peshawar High Court Peshawar,
and as the crucial and important question was that whether appellants
comes under the definition of Civil Servant or otherwise, a Lager Bench
was constituted and the Larger Bench of the High Court vide order dated
29/11/2022 decided the case in the lollowing manner{ The‘ relevant

portion of the said Judgment is re- produced Below);

“In view thereof, the status of the petltloners has been
declared as that of civil servants and the matter in questmn
revolve around the term and; conditions of their service which
does fall outside the jurisdiction of this court given the baring
provision of Article 212 of the Constitufion and as such
instant petitions are dismissed; being. not maintainable.
However, the petitioners may approach th:e worthnyervice»
Tribunal for the redressal of their grievances if so édvised.
Albeit, earlier the status of petitioners being éivil servaints was
not determined, therefore, the petitioners may ax%ail the
remedy of appeal within the statutory period of limitation
commencing from the date of issuance of the certlfiedlcopy of
this judgment in terms of the judgment of august apex court
case in Gul Raqib Khan’s case 2018 SCMR 903 ? (Judgment is

attached as Annexure-F)

7. That alter fulfilling the legal formalities the petitioner has approadhed the

Worthy Service Tribunal and impugned both the noﬁﬁcatfons i.e
22/03/2021 and 21/10/2021, which were decided vide a consblidated
Judgment 24/08/2023 whereby both the notification’ were declarcd in
effective and the appeals were disposed-off and. the respondent
Department would consider the matter in light of the Prov1nc1a£1y
Administered Tribal Areas Levies Force (Amended), Act, 2021. (Coples of
Judgment Dated 24/08/2023 and Provincially Adm:mstered Tribal
Areas Levies Force (Amended), Act 2021, are attached as Annexure—
G & H) '

That as per the Judgment of this honorable Tribunal The petmoner has
approached the respondent Departmental for the redresaal of their

grievance on 01/09/2023, but after expiry of statutory penod of 90 days

'f




the same were remained undeuded an@ the meanwhlle the respondcm
department in spite of 1rnpfement1ng the Judgment supra, anci Act,
astomshmgly disagreed with the judgment of this honorable tnbuna.l and
issued the impugned minutes of the meetings dated 26/09/2093 (Copy

of departmental appeal and minutes of the meetmg is attached as

Annexure-l & J)

L

- That the petitioner [eeling aggrieved from the action and in actidn having

no other efficacious remedy but to file this service appeal on the followmn

I
amongst other ground.

GROUNDS:,

»That both the impugned notifications along with fhe minutés of the
meeting dated 26/09/2023, are illegal, unlawfu] ‘without authonty,
based on mala fide intention, against the natural _]ustlce v1ochL1ve of
the Constitution and Service Law and equally without leI'lbdlCUOn
hence the same are liable to be set aside in the best interest of _]USUCC
That the petitioner has been absorbed in the Khyber Pakhtunkhwa
police and as per law the government of Khyber Pakhtunkhwa home
and Tribal Affairs has no right to frame/make any r'ules for the Levies
Force, Hence the illegal nctifications and minutes of the meemngb are

liable to be set aside which was issued on abrupt manner

That once the services of the petitioner-is absorbecf in the Poﬁcc. then
all the civil servants rules will be applicable to the petmoner Lhereforc.

the respondents are required to treat the petitioner as a civil servam

That according to absorption notification datedg 09/05/2619 the
necessary entries were made in the service record of the peutloncr
and the petitioner was upgraded to Constable BPS-07, 31m11arly the
petitioner starting drawmg his salary according to BPS-7 dnd also
given arrears and risk allowance. .: ]

{

That the petitioner is young and energetic civil ‘servant and can

efficiently perform his duty, and if these nonﬁcatlons remain, 1r1 field

H

i
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the petitioner will get retired in young age Wthh is against the basic

principle of service, therefore these are liable to be set aside. '

That impugned illegal notifications are discriminatory in naturc as
other fellow civil servants will be retn‘ed after atlummg
superannuation while the petitioner. will be stand retlred at the age of

42 or 45 year, hence the notifications may please bg declared glllega

That both the impugned notifications are aga:inst:the consti}cution of
Islamic Republic of Pakistan, 1973 similarly are liable to be ldec]ared
as null and void. |

That the biasness of the respondents are very much obvious from the
fact that while issuance of the impugned notlﬁcanons the peI.IUOl‘lL‘
was neither heard nor even informed thus all the proceedmgs thereol
arc illegal and against the basic rules of the services s:mllarly alter
the judgment of this Honorable Tribunal the respondepts were bound
o treat the petitioners as per the judgments of thlb forum and were
having no authority to disagree with the verdict of this Henoxabh,

Forum.

That once in august Peshawar High Court judgment it was
categorically clarified that the petitioner are civil servants hence the
petitioner is liable for all the benefits avaﬂable to a civil servamb and
the impugned notifications has no standings in the eye of Llw thus
liable to be declared illegal and against the accrued I‘lghlb of the
pelitioner.
That while issuing the impugﬁed notifications department idid not
bothered to take into consideration that the appellant is honc:SL and
dedicated official and left no stone unturned to dzscharge his duUes

E
That the impugned nouhcauons have been passed in v101at10u of law
and rules of disciplinary prmcedmgb and principles ‘of naturaUusme
The authority wrongly and malaficdly based the 1mpugned nouhcauonb
without giving any reason w hatsoever, lherefore the xmpugned

notilications & order are bad in law.




L. That the fundamental rights of the petitioner have been violai,ted due
to the issuance of the impugned notifications through whiich the
services of the appellant was taken into high risk. [

On accepting this service appeal, the impugned notification
Dated 22/03/2021 and the amended ﬁotiﬁcationi% dated
21/10/2021 along with the minutes of the meetiné dated
26/09/2023 may graciously be set aside by declaring 1L illegal,
unlawful, without autl‘tox;ity, based on mala ﬁde; void abinéatio and

thus not sustainable in the eyes of law.

Any other reliel not specifically prayed for but deems appli"opriate

in the circumstances of the case may also be granted. ©

yed ﬁomaﬁ Shah
Advocate high Court

Through / WL‘/
%ﬂt A

Dated: /1272023

AFFIDAVIT ' o

I, Wali Muhammad S/o Dasht Noor, R/o Muhalla Khadi Kﬁel Tehsil & Karak,
do hereby solemnly affirm and declare on Oath that the coﬁtents of t}ile above
appeal are truc and correct to the best of my knowledge and belie and nothing -
has been kept secret from this Hon’ble Tribunal. : L\L" E

Deponenté

¢
?
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BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal No. /2022 :
Wali Muhammad ..o Appellant
Versus

|

Government of Khyber Pakhtunkhwa and others............... Re‘spondentsi

iADDRESSES OF THE PARTIES

APPELLANT - |

Wali Muhammad 8/o Dasht Noor, R/o Muhalla Khadi Khel 'I?ehsil & Kafrak
RESPONDENTS _ '
1. Government of Khyber Pakhtunkhwa through Chiefﬁi Secretaryj; Khyber

i

Pakhtunkhwa, Civil Secretariat, Peshawar.

i

The Sccretary Home and Tribal Affairs, Civil Secretariat, Peshawafr

(]

3. Provincial Police officer /Inspector General of Police, Khyber
Pakhtunkhwa, Peshawar !
4. Deputy Commissioner, Karak/Commandant levies force Karak

j/\/a/
Appellant

Through : ’
Yo gt
. Syed Roman Shah

Advocate high Court
Dated: /1272023 I o




i

. H i
. |
@ |
£

: o

BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR |

Service Appeal No. ‘ /2023 ,
Wali Muhammad ..., Appellant
Versus l

Government of Khyber Pakhtunkhwa and others ............... Réspondenté

s
)

Apblication for the suspension of impugned notificfations
dated 22/03/2021 and 21/10/2021 ALONG WITH THE
Minutes of the meeting dated 26/09/2023, so thét the

appellant mayv please to continue their dutv, till the final

decision of the service appeal.

Respectlully Sheweth, : 5
. That the appellant has filed the above mentioned apﬁeal {the
lacts and grounds of which may please be treaLed as ch'l. and.

parcel of this application) in which the date has not been fixed

yet.

(8]

That the appellant has a good prima facie case and verly much

confident that the appeal may be allowed.

i

3. That the appellant is performing his duty in resisondcnt
department, if the status quo is not maxntamed the appclicmt

will cause irreparable loss. ; !

: ;
4, That the balance of convenience also lies in favor of the

appellant.




5. That during the pendency of the Writ petition the Hénorable

Peshawar High court Peshawar was kind enough to suspended

the impugned notifications; therefore this honorable tribunal is

pleased to suspend the said notilications. ’

It is therefore most humbly %prayed th;‘lt upon
acceptance of this applicatibn the izzil;ﬁugh‘ed
notifications along with 6perati0n of the
impugned "minutes of the: mectingsz dated
26/09/2023 may please be suspended jand the

appellant may please be continue his sersvices till

the final disposal of the m\

Applicant/ aép ellant

Through w’ f ' |
p, /9 Vo ;
Syed Roman Shah :

Advocate 'Higgh Court
0333-9918830
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3 Dmtrut Karalk is hereby appointed as chy uupoy apainst th

Levy Force Karal with immediate cfiect | in the mt"rcbt of’ publlc]sbw

lerms & conditions:-

. TERMS & CONDITIONS _

any notice.

. ; L
2 His services will be governed b\ such ulies teguiatlons' ordeys, .Aw'cl

L

Qupermh.ndem

Endst: of Bven No. & datc - - :
Copy t'ozw:ndcd 10 thc'

_Commissioner Imhat "mslon Kohat
"Deputy Secretar y S &LK SAFRAN Dwn

'/}'\}1’1 1 Distcit Accounts Oﬁfcm I\ma.k. T

Indmduai conicerned.
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promulgated by the Federal Gov: dor that category of cxilployecs o
He shall not be entitled for pensionary’ beneﬁts uniess sainciloned B y tl
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PART 1}
Statutory NutiGieations (S, R 0.) - .
GOVERNMENT OF PAXISTAN | :
STATES & FIRONTIER REGIONS DIVISION
NOTIFICATION L.

Istemabad, the 28k June, 2012
' 2R 0.954 ()/2012—In exereise of ihe powers confer d by « L’len
1. the edenil Levies Force Regulutlon, 2012 (e Federat Governtient i ph.wul

.

. Shaort Gole ang commencanent——{) Thl..b» rules may he ‘1Hs.d
F:d ml i evies Fon.v .rviee) Rules, 2012,

(.) They shall com: inio furce at once,

.

= Definltions.—<:7 In thesé Rules, unless the contest oll.ci wis rcqmu,

the follos ing expressions she! heve the meanings hereby rwpu.ll\k. yungned o

*

) (:.) ) ..A‘ppoin(ing AL”. lori['yn nieans {he_ uppointiﬂg u.u.thﬂill V $l'f('¢ir§‘:\i in
rales 4, ' :

(4649)

t
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specifiedin rules 4

Better copy
Extra ordinary
PUBLISHED BY AUTHORITY
ISLAMABAD, FRIDAY, AUGUST, 03, 2012
PART Il |
STATUTORY NOTIFICATION (SRO}: :
GOVERNMENT OF PAKISTAN ‘
STATE & FRONTIER REGIONS DIVISION
NOTIFICATION |
Islamabad the 28" June, 2012 .

SRO 954 (1)/2012,- in exercise of the powers conferred by sectjon 10

of the federal levies force regulation, 2012 the FederaI_Govemment is

pleased to market the following rules, namely;

1.  Short title and commencement (1) These n}les may be called

federal services force (service) rules, 2012

(a) They shall com.....into force at once

- 2. Definitions—(l}) in these Rules, unless the context otherwise

require the following expressional shall have the meanings

respectively assigned to then namely

hereby

3. Appointing Authority means the appointing authority
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of sener £ -ovident funds, benevolent funds: and woLp insurance a8 pe
oher cmple yees of the Government,

-

SOLLIDZ O c T .
)2 4 Dec, s PRGN E v, 8 B S

A4ni THE GAZETTE OF PARISTAN, ENTRA,, .:\nmst 03 z(m
DA Y e et ... e el ek i P m ,=,...______,_,....;-.../=——l-r-
S~ e
V716, Retivanent.—~The ¥ orce p‘.n.onm.l shull retive (rom sery
altwining the @ ae ol superannuation Le. 00 years or he may apt for geliencil

.—-——‘-'_- -
TCompleting 2 years of vegulur service.
. o ———

f =

17, atension in Servive.~No extension in service shall te pranted
at any cosi v huisoaver, e

18, Condm.t ~The mmlud of fforce pul\uuGCl shudi b n.Lu,lutc.! by

rules made, coinstructions issued by Gov;.mmcnt. " i

- 19, Gratuily and peasion.—All Force pcrsonml will'be Lnltﬂtd 10
pulsmu GS T rprcv.u!mg Gavernment rules, Sk

-20. Cowpensation.—(1) The family of Force persoapelj shall be
aranted dec:h compensation in case the Force Personnel embraces mirtycdom

during disel args of his cluty us per rates prescribed by the Government.
. ) !

", i .
(2) Force puwnnc 1 shuli be granted COII’:[)CREJHDII incase of Bustiin ny

[utad injury « rinjurics during the discharge of his duty. Ifhe is declured incapasin o2
for further s :oviee duc ta such fatuiity, he shall be eatitied to ﬂr.nuuy ard xaas on
for renderin + minimum service of ten vears, :

.

(3)  Sons and wards of such martyred and jncapucitated Fo

* Personne) .hall be given preference in ecruitment of Force perscricl fi

compensati-3 the fumily martyr.

.\Hiu

__._r- i e s e e

21 Funds.—(1) Foice personne] shull be governed by t the
o'::u‘dud i\

;)
B
.,.
Y,
e4!
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FAXNO. :0519206672 4654 16. 4 Dec. 2012 4:05PM P1

THE GAZETTE OF PAKISTAN. EXTRA., AUGUST 03. 2012 (PART 1]
I6Retirement.-The Force personnel shall retire from service on attaining the uge of |
superannuation i.e. 60 years or he may opt for retirement alter conlplefing 25 years of régular

i

service. , )
| : .s

17. Extension in Service.-No extension in service shall be granted at any cost whatsoever.

18. Conduct. The conduct of Force personne] shall be regulated by rules made, or instruictimls
issued by Government. Gratuity and pension.- : : |

;
Gravity and Pension-All Force personnel will be entitled to pension as per prevailing |
Government rules, " ‘ ;

20. Compensation. (1) The family of Force personnel shall be granted death compensation in
case the Force Personnel embraces martyrdom during discharge of his duty as per rates
prescribed by the Government,

(2) Force personnel shall be granted compensation in case of sust: in ng fatal injury or injuries
during the discharge of his dusy. If he is declared incapacita.ca for further service due tg such
faality, he shall be entitled to gratuity and pens on for renderin; minimum service of ten years.
(3) Sons and wards of such martyred and incapacitared Fore Personnel shall be given pnjef:':rence
in recruitment of Force personnel fo compensating the family martyr.

21. Funds.--(1) Force personnel shall be governed by the provisio of general provident funds,
benevoleut funds and group insurance as prescribed f other employees of the Governmént.

y M,//L’ -




An
Act
to provide for the maintenance of Mg:be:,Pakhtunkhwa
Levies Force and to enable its wransition
1o Khyber Pakhtunkhwa Police.

WHEREASafter Consiitution -(Twenty-fifth Amendment) Act, 2018 (Act

iNo XXXV of 2018), the erstwhile Federally Administered Tribal Areas haye been

|

3:',nmrgec\ in the Province of the Khyber Pakhtunkhwa, and Federal Lev:eSx Force,

. established under the Federal Levies Force Reguiatwn, 2012, working in the said

areashas lost its fegal status for working in the merged districts and sub-divisions

AND WHEREAS it is in the best public interest to zil'low‘thc Federal Levies Force to -

continue its functions in the merged districts and sub-divisions and to regulate and

maintain it under the administrative control of the Government of Khyber Pakhtunkbwa;

AND WHE’RLAS 10 achieve the objectives if is e\pedlent to give Jegal status to the

Federal Levies Force in the merged districts and sub-divisions and to re:visit its

institutional structurc and functional. assignment for effective discipling, better

performance and optimal utility;

1.

called the Khyber Pakhtunkhwa Levies Force Act, 2019.

Pakhtunkhwa as provided in the Schedule.

2

. context,-

lt is herehy enacted as follows:

Short title, application, extent and commcnccment ~—(1)This Act may be

(2)  itshall apply to all the members of Levies Force.

3 It shall extend to the districts and sub-divisions of the Province of Khyber

(4) 1t shall-come into force at once,

Definitions.-—In this Act, unless there is anything repugnant in the s{ubject-or

{(a) “Code” means the Code of Criminal Procedure, 1898 (Act of V of

1898);

) - “Commandant” means the Commandani of the Levies Force;

A'rmmwe'

-

(¢©)  “Department” means the Home and Tribal Affairs Departmem of

the Govemment of Khyber Pakhtunkhwa; o

l

(d)  “Deputy Director General” means the Deputy D1rectur Gencral of

the Levies Force;

(&) “Director General” means the Director General of the Levies
: Force; ‘ ‘

()  “Government” means the Govérnment of the Khyber

Pakhtunkhwa;

Bui 2




)

(g) “Levies Force™ means the Federal Levies Force, established under
the repealed regulation and re-constituted, regulated and

maintained under this Act;
(h)  “Police” means the Khyber Pakhtunkhwa Police,

(i) * “prescribed” means prescribed by rules;

-

) “Provincial Police Officer” means the Provincial Police Officer of

Khyber Pakhtunkhwa Police;

(k) . “public agency” means any department of Government, aitached
department, public authority, commission ‘or autonomou$ body,
setup under any statutory instrument, or public sector company or

body corporate, owned, controlled or financed by Governm

tient;

. " . . ] -
)] “repealed regulation” means the Federal Levies Force Regulation,

2012, repealed under section 15 of this Act;
(m)  “rules” mean rules made under this Act; and
(n)  “Schedule”means the Schedule appended to this Act.

3. Reconstitution and maintenance of Levies Force.-—(1)On commence
this Act. the Levies Force shall be re-constituted and maintained by Govern
accordance with the provisions of this Act and shall be known as the
Pakhwnkhwa Levies Force, consisting of-
(a) the Director General;
(b) ~ the Deputy Director General;
. {c) the Commandant; and

ment of
ment in
Khyber

(d)  all existing strength of members of the Levies Force worki‘ng in the
merged districts and sub-divisions, as specified in the Schedule.

3] The Director General, Deputy Director General and the Command
be the officers of the Police. '

ant shall

(3)  The District Police Officer shall be assigned the additional charge of the

Comwandant in the same district.

(4)  The Regional Police Officer shall be assigned the additional charge of the

Deputy Director General in their Police Region.

5y The Deput}' Director General, who shall be appointed by Govetn

ment, in

' consultation with the Provincial Police Officer, in’such manner and on such terms and

. conditions as may be prescribed.

; Explanation: For the purpose of this section, Regional Police Officer and District
{ Police Officer shall have the same meanings as arc given to them, respectively, in the

Khyber Pakhtunkhwa Police Act, 2017 (Khyber Pakhtunkhwa Act No. 1l of 201’}).
| : : R

4, Superintendence, administration and control of the Levies Force..—(1) The

i overall power of superintendence of the Levies Force shall vest in Government.

(2)  The general administration and operational control of the Leiv‘if_:s Force
: shall vest with the Director General to be exercised by him either directly or through the

: Commandant in the district. : ) |




: 8, Powers and duties of the Levies Force~—(1) Notwithstanding anything
 contained, in any other law for the time being in force, the Levies Force shall have the
. parallel policing powers as are assigned to the Police under the Code.

;, (2)  Without prejudice to the generality of the forgoing policing powers'[, under

{ sub-section (1), the Levies Force shall perform such institutional or orgnnizfational '
| functions and duties as- provided under the Khyber Pakhtunkhwa Police Act, 2017
| (Khyber Pakhtunkhwa Act No.Il 0f 2017). o

| 6. Liabilities of officers and members of the Levies Force.--(1) It shall be the
' duty of every member of the Levies Force to obey and exécute all lawful orders and
| instructions, issued to him by the Commandant or any other officer authorized by, him in
 this behalf to issue such orders and instructions. '

i (2) The Levies Force shall be an essential service and every member thereof
! shall be liable to serve whenever he is required to serve by the Director General,

-
7. Constitution of Sclection and Prometion Committees.—-Government shall
-notify the Selection and Promotion Committees for recruitment and promation of
employees of the Levies Force. ‘ : ‘

8. Postings, transfers and distribution of the Levies Force--(1). The
Commandant shal be competent to post and transfer members of the Levies Force within
the district. : :

(2)  The Director General shall be competent to post and transfer members of
the Levies Force from one district to another.

3) Subjcct to the decision of the Department, a sufficient number of members
of the Levies Force shall be placed at the disposal of the District Administration in
performing its legally mandated functions. . !

9. Absorption.—-(1) Notwithstanding anything, contained in any other law for the
time being in force, the members of the Levies Force may be absorbed in the Police,
subject to the procedure as may be determined by Government.

2) Unlil their absorption in the Police, the members of the Levies Farce shall
be governed by their existing terms and conditions of service under the Federal Levics
Force (Amended) Service Rules, 2013.

10.  Assistance and support to Gevernment functionaries.—On the requisition of
the District Administration, the Commandant shall provide assistance and support to the
District Administration and Heads of all public agencies in the District, required for
performing their official duties. - : |

11 Power to make rules.—Government may make rules for carrying out the
purposes of this Act. S

12.  Act to override other laws.-—~The provisions of this ‘Act shall bel in force
. notwithstanding anything repugnant or contrary contained in any other law for the time
i being in force, ' ) :

'i 13.  Indemnity.-—Except as otherwise expressly provided in this Act, no suit,
| prosecution or other legal proceedings shall lie against any member of the Levies Force,
: Government or any other authority for anything which is done in good faith or intended
! to be done under thisAct or the rules. . ' :

, ‘Exnlanation:Thesphrase “saod faith” shall bave the same meaning as piven to it
"in section 52 of the Pakistan Penal Code, 1860 (Act No.XLV of 1860). '




@

. purpose of removing the difficulty.

14, Removal of difficulties,—If any difficulty arises in giving effect to any, of the
- provisions of this Act, the Departmentmay notify a committee to take a decis
- inconsistent with the provisions of this Act, as mey appear to it to be necessary

on not
for the

15, Repeal and savings.~--(1) The Federal Levies Force -Reguiation,ZOl?.and the

iKhyber Pakhtunkhwa Levies Force Ordinance, 2019 (KhyberPakhtunkhwa Or
i No.Ill 0f 2019) are hereby repealed.

i (2)  Notwithstanding the repeal of the Federal Levies Force Regdlatic{n;mlz,

!under sub-section(1), the Federal Levies Force (Amended) I'Service‘Rules, 2013 shall
' continue to remain in force and the terms and conditions of service of all the members of

dinance

| the Levies Force shall be governed thereunder until new rules are made under this{Act,
3) Anything done, action taken, rule made or notification or orders issue_d
- under the Khyber Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa
- Ord. No. I of 2019), and the Federal Levies Force Regulation, 2012,shail be deemed
“valid and the same shall not be called in question in any Court of law,
SCHEDULE
[see section-1(3}}
Part-A
{ S.No. | Distriet, -
1. Bajaur.
2 Mohmand. ' , i
3. | Khyber. : i
4, | Orakzui, |
3. Kurrum.
6. South-Waziristan.
7. | North-Waziristan.
Part-B
S.No. | Sub-Division. ~ ?
f. HasanKhel in district Peshawar,
2. Darra Adam Khel in district Kohat.
3. Bettani in district Lakki Marwat. E
4, | Wazir in district Banou. L
5. | Jandola in district Tank. ;
6. Darazinda in district Dera Ismail Khan, {
|
: S , i
. BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER
-.PAKHTUNKHWA. o
(AMJAD ALD
Secretary [ .

© Provincial Assembly of Khyber Pakhtunkhwa
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ARUPTE Oﬁ"ce of the Inspectm General _ -
SR 'af Pohce« Off'cer " Ithyber
e o chJctunkhwa'-Peshawar

. oo C A, b ' .
e Natxf ._tlan.t R T
e \To ‘44‘16/(3]3 3 s f-‘. . '»m'DatedPeshawar.ZQ/‘QFJ/ZOl‘S : -
S e vamcxal Pohce Ofﬁcer th Zaet Pald'\tlmldiwa 'il pleasad 5" ~
. desxgrnte the followmg ranlt of 1'-v1es and H.lsadar Force_fpr the , *©

- pwrpose of their induction / abs:orpnon in' ’Iﬂwber,l’akmrdd\wa : o
. 'v'mhunmadlatc effect o . S T

o " 1
4 »re . ' H - '
]

. "t
~ S No__ | From Rank in Levies / hisadax” To RankinBolice | ’
' i} Sepoy .« v |'Constable’BPSOT
2 . |LinceNailk "I Constable A1 BPS-07
3 Naile | ~ |‘Constable .B-1% LHG . ;
BPS-07 -
4+  |Hawaldar . |Head Gonstable BPb -1 -
. o 0o . - - ’
48 ‘| 1Taib Subidar | Kssistant- "'Inspecior '
L " *lBpsel - o . .

. e - |Subidar . . . [SubinipecterBRS-14 | = -
S S I I Rl ¢ Subldar Ma)or S e Ins_pector‘BPS‘-lﬁ e T .
LT, Muhafﬁrnad Naae .

al‘of__Pohce: FLrow

fw e il S

Uepa:tmenhénv’t.,of@,pesh—lw S
& & Tnbla'rl'&ﬁan' Depa::tment 1Gov1...o£ K.

L, o r‘« . G
: i VAL _,:1 . R 3 b
DL REEYER : . * L N
* s “RilHdad. thf pohc:e ICPK s s
o AR I R ‘

5 ““ . . ‘: M . g “: < : . i .
E  SaddigBalochBSt: T el
- PSRRIGY Establishment:; T

- .

USRS Forln.'oeclmGenemlcf]'-‘ohcelﬂ’ ‘

. . ) o . .
o Pesha war sied ' .
( R ) .
',;.g l‘!'\ P T 4; . -.:' '
il b . ' :
N e
.

———ry



! W by 94 - - L A . : k
¥, ~¥% - GOVERNMENT OF KHYBER PAKHTUNKHWA |
i %‘_&*g HOME & TRIBAL AFFAIRS DEPARTMENT |
Sz - L PESHAWAR _ - X
o ‘No. SQ(Police- II)HDIMKDILewesIMzsc 12020
Daled, Peshawar Ihe 22-:}-2021
To© - -

The Deputy Commissioners,

1. Malakand

2. Swat : o '

3. UpperOir - . . -
4. Lower Dir- . T T P
§. Upper Cmtfat o I ' b
6. Lowar Chitral C B '
Z. Kahal

_B. Hongu -
9. Karak. . . v
10.Lakki Marwat ‘
"11.Torghar

- SUBJEJF‘ CHIEF _MINISTER DIARECTWES ~ RESTOR’ATION OF SCHEDULE-HI
C OF FEDERAL LEVIES RULES, 2013 AND_SCHEDULE. lV OF
PRDVINCiAL LEVIES RULES, 2015

Dear Sir, - ’ ‘ _ : . ‘ 3
- | amdirected to refer to me subject noled above and’lo forward herewith
appfoved notification tlgardmg amendmenls in Federai Levies Rules, 2013

—

i
~ .. compliance of the Proyincia) Cabinét Decislon dated 24-02_;021 far further nacassa:y:
" action with intimation lo this department, please. .

- oo i

Encis. As aboveis

—

. Yours fajtfully,

. [3
Sectlon OfficdnPalica-ii)

Ed

T - Copy of the ahova Is forwardod tathai: - et o o

1. Seciion Officer {Cabingl), Administration- Deapriment, - Khybar
Pakhtunkhwa with'reference 10 the letler No. SOC(E&AD)IS-51I2021
dated 08-3-2021. -

2, Section Officer {D/AB}, Hame Depatment, with raference o the laiu:r
No. SO{D/AB)HD!S-8/2020, duled 15-3-2027 in compliance of SO

-

: {Cabinel}, Administration Depariment leller quoted above. i
- w. A Assistant {o the -Commissioners of Maiakand, Hazafa. Kohat nnd
R - ™= Bannu, for information please, — -

4, District Accounis “Officers, Malakand, Swal, Uppar Dir; Lower Dar.
Upper Chitial, Lawer Chitral, Kahat, Hangu, Karax Lakkl Marwat and
, : Torghar - i
A 5, P50 the Sacrelary Home Depanment ’ i .
6. PS 1o the Speciat Secratary-It, Home Department.
7. Mater Flle . z

i

R A . o LI o
‘ . .

“anlun-bl-ﬁc (Potlcaﬁ»t])

-

' Scahned wnh CamScanner

o ——————




. promation to the pasts.of Subedar Major and Superintzndents shall be

To be substituted notliication of even No & data.

E 'ﬂi © * GOVERNMENT OF KHYBER PAKHTUNKHWA N
A W ~ HOME AND TRIBAL AFFNRS DEPARTMENT - - - ™
%’ g ' - —— - R —
oS . NOTIFICATION
=Ry s .
d ) ! Pashawaf. daud the 22-1-2021 ' . ' -

- .

No. O]Punca-uwDIMKDlLovias!MIsc t2020~ ©in examtse u! “the pow=rs
conferred by Saclion-9 of e PATA Levies Force Regulation, 2012, tha Provincial

Government of Khybet Pakhlunkhwa Is pleased la disect that in the PATA Fedems
Levies Force Service (Amanded) Rules. 2013, the follomng luriher amendments shail | -

be mdda, namely:. _ C. -
o Amandmeals -

‘ At ———p—————
. Ld . .

1:\ the said niles:- . .
in Rule 4, sub-rale (1), the foilawing 5!13!1 be subsuluted namely.
*(ly  Commandant shail be the nppainbng suthudly (or In’hal

recru;t;ant and psomoiion up o me rank of Suhadar -
Provided that the appointing authonly for purpose of

' Secretary, Home Department.”, . .o
2. For Rule 17, tha following shall ba substituiad namely; -

“{7. Relimmonl' All Levy personns! shall retire 33 per Schudu!a—!ll and 6o

- extonsion i Service afier eatirement shall be gmnled" - ! —~
' i

* 4. For Schedule-ii, the follawing shall bu subsiituted, namaly:

' , “GoheduledH -
{seenie 17} ~ - )
g Ho. | Name of the Post/ Rank “Quaiification for Pmmpﬂon - " Lenglh of Service /
. . Age
1 "1 Subegar Major{B5-38). Bn ine bosis of Senionty-. [ Thiuly Seven Yeats or
= : cum-feness  from amongat | Three-Yaars' Service 23 |-
. me  Subedars  having | Subsddr Major or Sy § T
Intemiedale Quadification Years of age whu:nuver

- . - is easiar
2 Subzdar (85-13) . By promaton, of the basxs Thuty  Fuea Yeara
: of Semonty Gum Fitness ln L servics or Fe Yers;
: : e Iolowng  manner, Cservice as Subedar !or

. . . - namely: © ° Sixly . years of age
. n Py Pmr.ant 158%) | whighever is caer
. - . T, frory™ amongst the '
- . ‘ © -Nab Subedars. - - .

having intarmadiaie §. . -
gualdication; and

(i) Fity Percant {(50%) | ~ ° :
from amongst Nab-
Subedais  hawng] -

. Secondaty  Schoal

. Caqficale

i3 Naib Supgdar (85-11) : By pmmcmn, on the bases Tmny Three Yeurs’ *

- - *  of Senone-Cum Fitness in | Survice ar Saven Ypars”

- ine | lofowing < maaner, Senvice as.  Nab T.
namely Subegar or Suly ?cars

(1} Fihy Percent {50%) l:am of - age whichever 8
amongsw\e Hawalduns ' aather. .

M ) Scanned wilh C‘a,mS(;zlmner
T
C e iy L .' |

¥
i
|
i

PR e




-

e

qualificaion, apg B
‘ W) Filly Percan (50%!) from
amongst Hawaidars | I

S. No. i

Quaiification for Promation |- Length of Service /

Name ol the Post/ Rank

B Naw (B30T

Hawalidar (B8:6g) - Age
« R . ’ : Thirly One yedrs sepvice
’ : . . [ ar Three years service
l as Hawaldar « of Filty
“ | One yeurs of age
whichever is gorlier.
- . , -} Twenly Nine ygars

+

service of Three years

A service as Naik or Forly
-Eight years of age

Mhchover s earhier,

& Unaix (85-08) - : " | Twanly Seven years
- e . ! " . { service or Three years
- : © =~ {servige 38 I:iNalk ar
- Forly Five yeafs of age,
: - : . whichever is eariiar.
1. = | Sepoy (BS-05). - ' Twenly Fiva years

- - service of Fany Two

| [ . o . -years of age, whichevar

o ' . ’ uome s. rmelm. APFAIRS DEPARTMENT

o Trs

aparet o

44 oy e st

R TS

P

- Is earlier.” |

-

SECRETARY TO
GOVERNMENT OF KHYBER PAKHTUNKHWA,

[ ~
I

Copy forwardad to the:- . "

.

-
.

1 Principal Secretary to'the Gaveinor, Khybar Pakht-.lnkhwa
2. Pnincipal Secrelary to iha Chief Minister, Khyber Pakhtunkhwa
3. Alt Adminisizative-Secretaries la Government af Khyber. Pakmunkhwa -
4, Ragisl:ar. Peshawar High Cour,"Pashawar. ! - -
5. Al Commissioners, Khyber Pakhiunkhwa R , .-
6. Al Deputy Commissioners, Khyber Pakhtunkhwa,
. 7. Provincial Police Officers, Khyber Pakhtunkhwa.. ;e
i 8, All Heads of Allached Qepartment In Khyber Pakhlunkhwa, ™
9. PSO0 lothe Chiel Secretary, Khyber Pakhtunkhwa| -~ _
10. Accountant General, Khyber Pakhitunkhwa, !'
- Orrecuon Informatian, Khyber Pakhlunkhwa, '

sl‘

N 2 The lianger Gavernment Printing & Stationery Depanmenl Khyber Pakbmp«hua

~c € reques‘ed 10 pubksh the above Nollfication i the Exira QOrdinary Eazeite of
rat Fam‘u'—fhwa and supply 50 copes (Prmled) of Ihe same lo the Home
u"[-llﬂﬂ"h'll

Scanned with CamScanner
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AR - GOVERNMENT ‘oF e I‘!BER PP[{HTD‘M‘HWA
. HOMEAND 'rmsm. AFFA IRS DFPAhTNIENT

e

‘s

NG. _so SOLICE:NHD I .
canlerzd By Sccnan-‘? of lhe PATA Lewnes rorcc Regulchon‘. - C
_ conlinugtion of i deporimen! nuhl.cahon No.- ;'.'SOlPdﬁc:é-_.ib. b 1
“lHDHv\LD/lenes/Mtsc}m?O doled 29.03-2021, .he provinciacl Government; P
ol Hwbef Pﬂ\h*un\'hwc s’ pleosed o direct thal in the PATA Fedem\ o
LEV‘ES FO"CE SE‘WCE lAmendCd) Rules. '7013 he: |O“OW\I‘\§] luriher omendmemr- . ’ :
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Copy farvarded to the:- . X . ' ) -
Pnncnpui secrelary io Ihe Governor, fhybre Futhunlhwo.. . . Lo

Princlpot Secretory 10 1he Chiet Minisier, Khyber Foll hiunkhwo. X ..

a0 Aclminisiralive Secralories io Governmenl ofIJ]yberPoPhlunLhwo. S -
Regsirar, Pechawor High Courl. Peshovior. . . . o R g
All Commissionars, Khyber Pakhiunkhwo, ' S B o oTaE
All Depuly Commyjissioners, !Jwbal Polhlunkhwa. L ' Lot
provinciol Patice Olficers, i’hybEfPul.hlun! hwo. T SRS
All Heods of Alicched Depariment in Rhyber PoLhtun%hwo o g L
PsSO to lhe Chief Secrelory. Kiaybar Paikhiunkhwa. o S

10. Accounian! General, Khyber Pakhiunkhwo, e

«sr.v@sn.ur-»so.—

i 1. Direclion Infermatian, khviser Pakitynihwo. . _— " .
12, The fAangier Governmeni Fanling & Slahanery Depnrlmem I\hyber‘ e
pakinluntiva. He is requested o pubshish the goove Malilcalion in the Exlra '
Oidincry Gozelle of Khybar Pokhluniiw:o ond supply S0 copias 1Prtn!ed} ol
ihe same Io the Home Drpcnmranl 3B
*
‘. s - :' ,.'.‘.
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]
4. BEFORE THE PESHAWAR HIGH COURT

MINGORA BENCH. (DARUL QAZA SWAT 3

W.P. No._ 60 — M/zbzg

1. Muhammad Ghafar (Naik), Regt / 'b'elt No. 02;
2. Nowsher (Naik), Regt / belt No. 03, '
3. Inayatullah (Lance Naik) Regt / belt No. 5,
4. Umar Balcht Lance Naik Regt/ belt No. 20; ‘ ‘
5. Muhammad Yasin Lance Nail Regt / beit No’21,'
6. Alchtar Munir Lance Naik Regt /" belt No 2
‘7. Israr Ud Din Lance Naile Regt / belt. No 23
' 8. Sardar Hussain (Sepa_/) Re_;t / Belt. No ’)25
9. Amir Rahman {Sepoy} }eegt / belt No 226 o .
10. Shah Hussam (Sepm;) Reqt / belt No 250 L
LI Mukhnal Al (Sepot J} Regt / belt No 251,'
©112: Usmamn Al {Sepoy} Regt:/ belt ‘No. 272,
13, Autanliah (Sepoy) Regt /:belt No. 273
. .‘14 Muhammad Nawa.z (Sepoy) .R‘egt:.-/.beht.No/Q"?‘t}t
-'15 Tanq Mahmood (Sepoy} Regt/ belt No.. 288 L e
'j 16 Sajjad Ahmad Sepoy/Tcqur Regt / belt ,No 262 RS 'f' '
L 17 Muhamm.ad Naeem Sepoy/Gardner Regt / belt Na ~ g
~26-3, : : ST

-, 18. Samtullah Sepoy/Coak Regt / belt No 264,  : .‘- o
19. ‘Mian Umar Khan Sepoy / Carpenter Regt / belt No ' | ‘
-t 266, A - e
FILED T%ODUgtar Zada Sepo_//Masan Regt / belt No 967 .
- 21, Fazal Maula Sepay,’Pen‘ter Regt / .belt No ’769
30 b MRZHI Bacha Khan- SepOJ/DhObl Regt / be!t No '796

X ‘ ddmonal Reg‘s[lmrzhammad Ismcul Lance Naﬂc Regt / belt No
.24. Wagar Habtb Lance Ncuk Regt /- belt No:. 25 RS Y

25. Irfan. Lance Nail Regt / belt No 27, -

R AR m// e AT ATTES) FED -
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L 1&, 26. Sayad Ah Lance Nmk Regt / belt No 28
| . '97. Saida Hussain Lance Naile Regt/ belt No 29
28. Muhammad DIJCU' .Lance: Ncuk Regt / belt No 30
29. Akbar .S‘hah Sepoy/Electncmn Regt / belt No .
____, Swat Levies at ofﬁce ﬁ the .Deputy
- commissioner district Swat at Saidu Shartf} S
30. Haidar Ali Sepoy/pentert Regt/belt No 9‘75
31. Rahmat Ali . ‘ o "' ,
\ 39, Sultan Ali Sepoy/tailor Regt/belt No. % . "\:";
33. Sarfaraz Khan sepoy PeJt/belt No. .'.2 7,
34. Shaulkat Ali Sepoy Regt/belt No 252 ’ '
35. Sana Ullah S/_POJ/EEeCtT’ICIQ_#gt/bEH No. 271,

36 Shaulkat Rahmnn Sepoy Regt/belt No, 253

B S
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V.ERSUS

1) Khyber Palchtunkhwa through Chtef Secretau to i;;';‘:-'.‘_" -
A Gouemment of I{hybe7 Pakhtunkhwa ‘at. Peshawar, PR
_s ' .'--:‘i‘

SR :‘;'2) Secretary to Gouemmenf "'f A'Iﬁ'!. Jbe '-Palchtunkhwa,
' Hame and Tnbal Affairs Departmeni',f

Dtstnct Swat at Scudu Shanf Swat

: -‘. .

WQ%%% Mslamabad

i " dtmswn at I.slamabad
: FiLED TODAY
! se »e

. QMR wm %,%g/m& L o
. '--A'dditional Registrar ‘ S e A
S ‘ E)(AM!

.:":3)' Commandant Swat Levtes.::/. .Depufy-Commvsswner L

4] Islarmc Repubhc oj' Paktstan th1 odgh Secretary to:f,f .:.'"-:7:3
A Govemment of Pttktslun SAFJE‘ON DZI)ISIOTLA at

., Secretary to Govemment ‘of, Pa.ktstan SAFRON:'::' - :-.,_.:::;
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Through this;'_.. o

slngle 1udgmenl we. shall also declde the-';f{'.:_ BTN SR

"'connected ert .petltlons bearlng Nos 337 .

) 'M/2021 406‘-M/2021 503-M/2021 514-~,?.:f.'3-.i

- w021, 518-M/2021 450~M/2021 601--';'...';‘_3:?}{" '
M/2021, 681-. szaz-: 632- M/2021 919

mrz021, 966~ Mr2021, 980- M/2021 1221 R

- M72021, 1222—M/2021 1252-M/2021 2210- S

. Pr2021, 2913-P/2021 5092-P/2021 5423--;::1‘:'._';. ERE L -
..P/2021 and 5424—P/2021 ‘88" adjudlcallonf'._;; | S
of a ¢cammon QUestlon of ia\v and fact ls': T :

involved In all ihe : petlﬁons» wherein the:. St .é ,
pelmoners ‘have challenged the vlres of .

‘.noturcatmn No (Pallce-ll) HD/

Tar = rmgml . aa e

MKD/LeviesiMisc/2020. daed: 32.03.2001 .

whereby on lhe basls -of.impugnad.oﬁica""~ S EE

order beating . No.128/DCICSL dated. . . . | ‘
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20.04.2021, 'they have been .‘.retlréd from

service with {furiher. prayer that lhey be

relnslated lnlo service from 1he date. of: lheir .

retireament Le, 20.04.2021 with ali back

benefils, In alternalive, they 'héve‘ ptayt’e.d

that the respondents be directed to treat .

them at par with erstwhlile Federal Levies of
Federally Administrated Tribal, Area (FATA)
and; apsorb them in palice and; grant them

full pensionary-benefits.

2.  Llkewise - In W.P.Nos.333-M/2021,

334-M/2021, 335—M/2021 33B-M/2021

- 345:M/72021, 1026—M/2021 1035-M/2021

1187-M/2021 1206 M/2021 1207-M/2021 . ’
- 34-M/2022, 12 M/202 and 993.P/2022 me )

5 petmoners hd.ve made lhe followlng prayer. b e

) “On . accoptanco of this ert "-‘_

- .-;Peﬂtwn, the. impugnedNotlﬂcann_-.,' L

* §0 * (Poljge-1l)” HO/" MKD/Lewes/:-‘:_- S
Misc/2020 Is. agamst law. and’ me._"f Lo

. fundamental: rlght.s guarantead by DS

-'the Constltu!!on of lslamlc;;.
.Republic of Pak:stan, 1973 may.

" be’ declarad Illogal vold ab Inmo; .
and’ of no Iogal offucts on the.'.; o
rlghts offho po!ltlonars.". '5:'#»[: :'..;' .

e

EXAW bq\!::P
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Slmllarly, ln COC Nos 38—M/2021 in S
WP No 367-M/2021 and coc Na 436-' N '

seek lnitlaﬂon of cpntempt of court '.jﬁ.","'_',jf.i:rf
-.proceedlngs agalnst the respondents for::‘i:."::;-'
:"?v{clahng the order of thls court dat.edi._.;.i' -
. 2t 04; 2021 paased In WP No 367-M/2021 s
3. A Brlef facls of the casa(s} are lf'lat lhe;.;: e
‘ pEtlUOHEFS were appulnted ln the “Swat::'_:" C
' l‘.l.evles Force" as Sepoys etc and presanlly o
.. terms_.and - condlllons of’ thelr servlces are ‘
.fegulaled by “Provinclally Adminlslrated:-,:‘
Trlbal Areas Levlas Force Regulatlon ‘2012° '
whereunder besides PATA Lev:es Force.: . |
.Rules 2012 PATA Levles Farca Service :;.

(Amended).Rules 2013 were also framed, -

Rule 17 of the Ame_nded-Rdles._ZMS. deals

with lhe relirement of personnel of 'the.-
force, Which was amendéd vlde'nt;tifcation
daled 12.12.2013 In the manner that ““Al..
the personnel shall rellre as - per_ |

Schedufe-ilt and hna extenslon m servlce ‘

beyond- retlrement shall be glanted" On

| ,.<14 07; 2020 wde Notif catlon No SO" LT

| Pro22iin; WPNo 1335-P/2022 peutionersl:"?f ST




L g e gmes -
T Lot )

s L . . - " -on. attalnlng the ago of superannuatlon

' '-(Poucafu)HD/i-s‘ ‘rulé‘

: amended by de[etmg schedule-lv as ";\H

urm’ormed forca shali ret:re fmm service

~ i €. Sixty (60) years or they, may opt for

reurement after complet:on of twenty-

'(25)-‘ years- regular 5erv1ce" i :.

.

. Thereaﬁer once again through cartaln
modiﬂcatlons rule. 17 was amended by
giving fife to: the daleted schedule-lll of lhe
nutes 2013 as unden- 'j,' e “', -

“Retiremant;. All 1levy'.’atersahqél S
shall retire as per Schedule-il
"and no extension - in service

after retlrement,‘ shall be

granteri " S A
4. Belng sggrieved- from ll'{e iEld'
amendment the pelliloners have filed " the .
instant petitlons,

5.  Pursuant to the directions of this

o tourt respondents have filed thelr parawise

comments, whereln i$suance of the desired
wrils has been opposed.
6. Learned counsel represanllng 1he

petillnners Vehernently argued thar the

EXAM'
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Impugned Noliﬁcatlon ls arbllrary, perverse.i i ‘

Allegal; lssued wlthoul lawfui aulhorily and_ .

mala t'de inleulion lust Io deprlva khe

petiﬂoners of their vesled rlghts accrued In

their favour hance violatlve of- -thelr

fundamental rights guaranteed under the T

Constitutlon and thus not sUstalnable_ln ths '

eye of law, “That thpugh’.the ~Impqgned

Notificatlon was Issued under the regutation

2012. However,.after the 25“"Constitut|c;nal3~ '

amendmeni the said regula!]on dues not.

hold - i' eld, therefore. . ihe lmpugned-

: Nouﬁcation Is’ Ilable lo be set aside

7. Cnnversely. worihy N'\G

represendng tha respnndants opposed' h SRR

c argumenls so adVanced by Iearned caunsel o

erstwhlle PATA Were allowed lo conlinue';: e

lncludlng' “vamclal Admlmstered Tnbaf}f",'"jﬁ.-.j PO |

Amas Lewas Force Ragulat!an, 2012" and : R

ENEM NFh

Peshawar H h!..ouri
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Interference by thls court

"]urlsdlctlon under Artlcle

L A{FIC) ru!es, 1962 whlch Was subsﬁtuted"f y o

therefore the lmpugned Nouf‘catlon was:- :-:,';::: -

ISSUed per law whlch does not requre any': N

'Constitullon. Further pelllioners are Clvll"',.f';" =
: Servants and matter ln qUestlon reVo[Ves .. .

' around lhe terms and condluons of thelr;. :

servlce whlch is the excluswe dnmaln or

the Servlce Trlbunal as such _{heﬁ =

-Jurisdiction of this cour: Is barred given the L

explicit provision. of Arilcle 212 of the:l -

' Consulutlon

8. .Heard, Record perused, L

8. Before dlscussfng~merits.‘.6frllieﬂca'se. :

we deem it appropriate lo 1rilecues -‘lhe‘
background of the matter in hand~

properly comprehend the lssue Involved
therein, It is wurth mentloning that earller , B

the services of the: Lewes Force wera deall .

_with under lhe Fronller Inegular Cams:-; G

o ;lhe “Prowncial Adrnlmstered Tnbal Argas

TNy
SR A L
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Force (.ervice) Rules, 2672,?'W8rq'.frarned: . “ T
for Provincial Levies Force. Whlle separaté

service: Tules were also: framed thareunder o o

.o e I

o jfor PATA Federal Levies ~Fon:e performlng
N .'fdutles ln 'PATA" known a ;4P : '
:'.-'Levles Fome Servlca {Amef;ded) Ru!as.}"f St
Q ::2013 Rule 17 uf lhe |b:d rules deals wllhj'f SR

._".;lhe retlrement nf the LEWe ,‘

'-‘-ffwhlch was amended irom tlme lo llrne.
" ;However. petlllaners hava,
» -aggrleved frorn the lmquned Notlﬁcatlon‘ ';:-{: :‘='. L ‘{ !

.vlde whlch lhe petllionars retiremenl age 2 ! SRR

.was -altered whlch 1s challenged by them Gl

';through lnslant pelltlons

11 The ' maln contentlon {of. "'.-i_t‘w';j_j L a :"

'pem:oners Is lhat after 25"’ amendment the:'-;._.--‘.': R
regulaﬁon 'has, iost !ts efﬁcacy and sanctity;. St

."'."and has become redundant 1hefefore lhe-. - .

: Impugned amendment unqer 1he said '_"-'.".’,"
regulallon IS illegal being vmd ab mitlo It- !s'j_- i N
worth mentlonmg that after the 25"‘-‘;' )
amendment ln 2018; both FATA & PATAf '." . i R -.
“were merged in the provlnce of Khyberz , LT

Pakhtunkhwa.and Federal : Levles F_o;c:a ‘

) 9 ///// // (A" /
J&TTE .,,)ﬂf?
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‘working In FATA was. mérged into the.

regular police of the province. Albeit, In

Malakand Divlsioﬁ. Let}{‘as Force is still

regulated_ by "PATA Federal Levies Forcs -
Service (Amanded) Rules 2013 In view of
the Khyber Pakhtunkhwa Act No 111 of 4

2019 through which the laws prevalent in ...

erstwhile PATA al the lime of .25
amendment were allowed ' to conllnue

Including regulation 2012 which stiil holds

the field and as such the 'same "Is a valid o
instrument. Therefore._ B lmpugned L

‘Notifi ication was issued by the respondems; o

wnth lawfut authority

I
~ .

.' 1‘1.-‘ Movlng ioward lhe. slalus ‘of the'é

‘ Peﬂlloners itis worth menhonlng ihat éérlle; B ]
“this - court whlle decidl_ng _WP No 523 ‘
: M/2016 (kaamullahs case) determ!ned thej.:::‘,.,' T
status of personnel of the va:nclal Lawas |

,Fama as !hal of cwll servants m the,w:'-

following lerms‘

e

Pakhfunkhwa Regulaﬂon No 1 of

%/M/ /W e

y -

S "19 The valncial Levies Fome _
(“Force") -was granted statuto:y:_53
<y ‘cover:, " through : Khyber' RN

T
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W

R
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'2014 (“Regu!aﬂon‘) Paragraph

- 'No.3.of the [Requlition envisages " L

A f!or cansmution and establishmem‘
R L the' Fame and ItSquncﬂons Far
L L ~"-1.easa referenca paragraph Nos 3*

" and 4 of :‘ha Ragulatlon are L .

.;fﬁpmduaed as under- o

3. Power Ao consmute and‘

malntain by the Force and Hs: .
‘funct!ons.—- {1} Govemmen! .may

-constilute. and" -maintain’ & Fon:e for _‘

performing " the: foﬂowmg functmns, '
namely: : :
.(3) ensuring securﬂy of, méds In'PA TA .
{b) ensuring securily and mannmg of '
piqust; . . :
{c) guarding Govemmant institutlons " -
and installations; L .
{d) ensuring ’secun'!y. ‘of Jails' “and
amesled criminals;
(8) generslly maintaining law and order
providing mobile-escort to :VlP;;'
(f} antl-smuggling aclivilies eSpeciaHy
 limber smuggling; B
(3) destruction of iflicit.crops; ,
(h) serving of summons ar procedurss; -
{l) raidand ambush and .
* such other funclions as- Govemmem o

.perform IR e
R , ~r2)' . In dIsahafge of lha!r funcl!ons
ofﬂcam and staff; of: th

~—— =iy Ar

may, by nouﬂceuon n- the oﬂ'clal
" Gazelfa, .,“?%lfa the Forca for.n .

e xS E . . e
e Nz by, ot et

T
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(4) Sacratary lo. Gavemment, iy _.;""'; '
:Hama and. Tnbat Affaits Departmenf
: L shall be Iha compalenf aulhonty of.

{'unctians Unde'
suparvlslun e_in .
‘.Gavemmenr

be gu!ded In- accordance wlth thls. -
Regulatlan and the rules. :

(3 ) - Tha- head of: tha Fon:a shall :.;-.' RO

be Commandanl In* hls mspecbve ‘
]unsdicﬂon R o

fhe Fome oo S
(5) Tha Force shaﬂ conslst of
‘such .ranks and numbear of officers

and  membsrs 'and shall..
.constituted-in such mannsr as. may .

ba prescribed-by. rules Lt '

{6) The offi cers. and mambers of .
the Force shall mca;va such pay, L
pension, allowances and other_' '
remuneraflons and shall enjoy- such

laave and ofhaf;pﬁvilegas_asmay,bé o
prescribed by rulas, .

{7)  The oflicers and members of

the Force shall wear such uniform as

may be prascribed by rules or
instructions,

(8) The adminisiralion of the
Farce shall vest in the Commandanf

in hls junsdiction who -shall
administer ii-in accardance w:th the
provisions of .this- Ragulation, rules.
and Instructions. .

:-(9) The .. Commandant éhaﬂ, o

exercisa his powars and pen’onn his: - e
“itne ' ganéral:




4. Powors and dutias ~ of
officers and mombers of ‘the
Forca.—An officer or member of the -
Farce shall-

(a) take affactive ineasuras for ensun‘ng

'sacun{y of assigned Junsdicuon and
for safsguarding aga!nst acts of
unlawlul interference; )

'(b) pravent: uneufhonzad persons and "

. s " -vehicles from. access ta ‘ths; lemtodal
R * qursdlotion; 5
R f{é) .take ;. - affective’ msasums _
SN : praven!lng sabofage plscament_,
car bombs. !etter bambs, dangert'ms

. -varticle - and camage or'-a:ms and
‘ _ - ammunman nto tha ms!rlcledaraa, '
i IR Y (d) use ;such: anns and: ammunmon and
' e S L '_?' equment as rnay ba aulhorfzad by

T aumonzedbyh!m, _

: . ‘4-.~. 1(8): saarch and st without' warrent:. 3 S
' S any. person who he suspacr.s of
S endanganng allempﬂng foii "
e . - sndanger or: havlng andangerad lha

L safety of. an !nsta!iatlon and may use

IRTI e o such: farce. as. mayba necessary !n L

“ he drscharga -of hls afamsaxd dutias, S
‘and e P o

SN v(f):_ padonn sur:h olhar}aga! funclmns as ;
' “the: compatant aulhodly may mqulra
' him toperform W 'A.;,;-': A
_ Tha cluse perusal of the
', Regulatlun would cleariy show_ DR

“that-. ihe Force Is recalving Hs

salary lrom 'j',lhe_ Provlncial

R .
:

ra ]
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L ' . 'Exchequer and performs ;he? n
R Apoliclng service In’ iha, erstwhile i
,;’ . L PATA., ‘_.‘_,’_ B o
o Cern Havlng el s we. wautd-..--'f,’"?'z o
, : " noWrafer to tha crucia! ISSUB as ‘ta- e
; -'-whelher the empioyees of the N

'
i
h
‘
i .
]
e !
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v S I mspechvalyasaigned to them, Ihat !s

. -

. Force'can: ‘be termed as: a clwl
.sgwants ‘and as uch they cannot

malntain‘ a constitutional . petition - ;

before this Court for enforcement
of the terms & conditions: of thelr
senice. - '
22. The cannutallon ‘ "clvii-
« servant Is deﬁned and explalned
In respect to the Province of
Khyber Pakhtunkhwa, In the Civil
Servants Acl, 1973 (“Act, 71873").
For ease reference, we wauld ‘
refer o Section 2 (b).of Act 1873,

whlch reads as under-

v, Deflnllions.—(1) :m_ this “acl, ",
unfess "the coniaxt . -othenvise_ .
raqmres the r’oﬂowlng expressfons L

.shall have the maan!ngs harsby

) lo say- e
(8) w. .. .

. --,(bi :;f"cM!;sgr_ug ﬂﬂfibé_QH’
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(i) & person who s on depmatian"to'tha
Pravince from the Fédaration or any
other Province or olher authority,

(i) 8 person who is employed on . ~
- conlract, or on. work charged bas:s

_ or who is paid from cantmgencles or

(i) a- person wha Is. a’ worker” -or .
" . “workman®' 'ass deﬁned in o dher o

.'Faclnnes Am‘ 1934 (Acl‘ XXV of.",",

1934), . “'_ori the. Warkmans i '.':‘.'f';j :
, ‘ .Campensauan Act 1923 (Act VNI af ;
: ‘1923)" L oY

The perusal af the‘deﬁﬂlllon el

: 'would show that & rhemb :

,-;jclvll service of the Province or
-who holds a cIvII--post

connectlon ‘with the: affalrs ‘of the

‘Province: Is  clvil. - sewant A

‘Pakistan: Servlces are explalned j'.:""

L in Adlcle 260 of the Cunslltutlon '

" whlch reads as under: L
"260

cn.u. ----------- I-uuu n
h
T haveiake

sarwce of Pakfslan ‘meens any : L
. '_servfce past.or-off Tce. ln cannechan-i" :.,
 with'the affairs. of itie. Eederatlon or <.
- ofa vainca, and. !ncludas an: Alf-
Pakistan Sarvics, iervlaa n: lhe o
Armsd Famas and. any: ‘other service-
declarad to he-a safvlco .of; Pak!stan a
~ by or under-Act of [Mallis-a -Shoora: B

1

—
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(Atfamey Ganeral], N
. ;-Genaml],} Parl!ament Sacratary] O,..:_ L

"-{Chairman or- membar of a. Lawf; =~
, ;Commtss!on. Chalrman or; membar;"‘ i
' of the.- Cauncﬂ ‘of - Islam!a ldeo!ogy.;'f;; :
=y Minlstar. Advisar o the:""anei,
- o Mlntsfar, Spaclal Assls!ant to a Ch!sf
ke M!nfstar, Advrsar to ) Chlaf Mlnlster}
ar mamber ofar Housa ar SRS
~‘-‘-.-'.-valnrlalAssarnbly, ;:.“- : .

. thraas Adlcle 240 of L
‘ .-j-ConslIlutlon envlsages that-

- %240 Subjact 16 the.Constititn;, e
appofnlments !o and the condttlons ' ‘ ,:' R o

ofPakastan shal’lbe defe:mfnad-,;' SRR T

e '(b) m the casa o! !he servlces of

A

‘_'-f' g valnce and posts in: connect!on
wlth the a!faus .of . Pruvmce, byor
under Act of the valncla).‘..':'_ "

(Parliamenl)] or of a ‘Provincial

Asssmbly, bul does “ not include - .

service as  Spsaldr, Daputy _
-Spezker,  Chairman,. Daputy_' ‘ R
Chairman, Prime Minister, Federal . ‘ '

Minister, Minister of S!are. Chief Sl

Mmlsler menc:al Mrnlslar, B f."; o
{.'[Advocate--‘ AT

: of sarvlca of pamans In’ tha servlce - '

(B)_ ' -.u-suonnn.nn " e Vies

/..‘

e Assembly. ) SE I
Explanaﬂon- m lhls .Arﬂcla, ' "AII-..Q"-'_‘ -
. Pakistan Sarvice -means’,a: service;.: U
* cammori*to"the Fedemﬁon and Hhe i

" Provinces, whlch was - In ex:slence"- L '.-A L
immed!ateiy belors’ the: cammencmg ’ '




i
‘ , ~
_".!'-":.' "'.
1 et R | 3; Lo day or: whfch msy ba craated by Acf
T R - 4 {Maj}!s-e-Shoora (Paﬂ!amenf)}"
B .. "'24. The Phrase "pen’orrnlng in ;
Co e L 'connectlon with. the aﬁairs of SRR
' ' ‘ . Federal\on or “for- present matter‘. T e
'F_’rovlnce‘ - -was - elaborately

- explalned . in the case of
Salahuddin _and 2 others _vs. )
Frontier Sugar Mills & Distillery
Litd. Tokht Bhai _and 10:athers-
(PLD 1975 Supreme Co:yi't 244).

An the sald judgment, -thé Apex
Court has held:! '

*Now, whal js maant by the phrase
"performing functions A!n connsctlion -
with the affairs of the Fedarailon or &
Province”. It Is clear that the
refarance is lo govemmental or State
{functions, involving, in ons from or -
another, an element of exercise of
publlc: power. The funclions méy be
- the treditional pollca funcm:ns of tha :
--:Slats Inv:xlv!ng Ihe ma?ntenance of el

B :acﬂwﬂes, or lhey may compnse -
‘ .;-ifuncﬂons pertalrnng o, : econom!c;'"i
'?:-davalopmant . saciel

. ::wa!fara.
L sduaa!!on, pubhc utiﬂfy serv(ce and
.:-"thﬂf Stafe enterpnses af an
"n,'lndustnal or" commercfal nature ot
Ordinanfy. rhese !unctions would ba..“" R

L .perfonnad by psrsans or eganc:as"f e T

| directly.” appomted conrmﬂad and.
fnanced by lha Sfata I.e by"-fha

T g} Tounac




Federa! Govemment or e vainc:al

Gowammanl" RS N R

25, Admstledly. as’ ev]dent from
the bara- readlng of paragraph-a &

5 4 -of the Reghlation, tha present
patllloners are performlng pollc!ng

' through Ragulallon No.

and aftnr the omlsslon of Artlcle..

247 frorn the. Constltuhon, ihrough ~’,' N
B, pravlnclal stalute Lg the - Khyber» S
i Gonﬁnuai[on nf LaWs ) In _lhe e c
" Erstififle; Provlnclal}y Admtnlstered AT,
Tribal Areas’ Act;’ 2018 (Khyber;-"ﬂ.;:’f""'

Pakhtunkhwa Act No. i-of 2018),

the aperatlon of Regulalion No. 1 of'
2014 was conimued Thus, . the .

essential criteria ‘for bemg a civil -

servant is that the person holding:
the past must perform hls funo&ldns
In connection with the " affairs -of
Federation/Province and the terms
and conditions .of his service

should he determined By or.under

the Act of ParllameéntProvincial
Assembly. The Apex Court in the

case of Fedaeration of Pakistan

through Secretary, Minist _of .

Interlor__ (Interlor._ Dlvision),
Islamabad and 2 others.vs, RO- - °

-
(Vi AT
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- {1298 SCuR: 1081), whlle:dealing .
T with thes case ‘ofan: employee of I
"-..tPaklstan Rangers has observed:f:: S
'{:that- | S S
7. Perusal of {hesa rulas clearly ;" .
shows that-they -ars . all embraclng

and therefore, under, fha emendment

‘of.. sactlon 1of the Paklslan Rangers

Ordinancs, these (u{es would. pren{a:}

.ovar the Rufes of 1 973, Thé Paffisfan
- Rangers Ordinence was’ pmmuigafed ,

to constitule & Iarca called the

Pakisten Rangers for.the pmfecr!on of.
and maintenance "of order dn_ the
border areas. Since with ragard fo the -

status of the members-of the force the
Pakistan Rangars Ordiqénca is sitent,
thersfore, it can be safely .said that
the employsos of the Pakistan

Rangers will be desmed-to be civil.
.Servants as lhey ‘are perfonwlng
“duties in cannectmn with affairs of the -

Fadeza!ion and henca under lhe

‘Service Tribunals  Act, 1973, .

. Aappsai by.sa. mamber of: rhe Paklslan . .

. Rangers mgaru'lng a. marter raial!ng
o tetms and. condiﬂons af his sarvice -

" ls, compefenl bafore the Fadaral,u'._”'f' S
.,.';Servir:e rrlbunal : R

"1 26, Slmllarly. . 'I_ti' - the" casg “of
Bl Commsndant R
A :':.,Constabu[_gg/ S

i ‘Frontler -

EXAN

adear' igié k,our? B
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_:athers vs. Gul Raglb Khan and}' '
:~olhers (zow 'SCMR'. 903),.: thel .
_-Hon'ble. Apex Court has elaborately-?; '
. o o :_'v..:examlned servlca struclure of the
D o ;-employees o »:Of-.

oL L Frontlar:—..;
o -"-;Constabulary. which Is estabushed""

+ - ::under’; Frontier Constabulary Ac:t“ SRR
R - (AGtXUW) “of . 1816, Releyant - . .
o o ' paragraphs uf tha sald judgmentj:f.-‘:'éf',',':. '
L : - ‘are repmduoed as: Under‘— , -
A " Three: . broad "'tesls or .
-A es(ab!!shlng the slatus and chamater ;'f'.l SRETEPE
-’....':of 8" cfvil servanf emarge Irom the: :
.Cansutuﬂonsl mnndate ‘of {lhe - afora-- IR .

'golng Artlcles. Flrsﬂy, under Artn:le '_‘:- L
240(8) of lhe Canshfuf:on. N
appolntments ‘lo ‘and, tha terms end:,i',

-conditions of service of: the- persons in
the' “sarvice of . Paklstan ae’ ba,'
delemnined by or ‘under Act of'f
Parliament. Secand!_](. -By .- virtue “of
Articla 260 af the - Constitution,

‘service of Pakistan'- means a.ny'
service, post or office in ‘connbecb;an_ : :

. with the affelrs of the Fadsration, Y
Thirdly, under Article 212(1)-(a) of the” ~* ‘
Constitution,. the exclusive Jurisdiction
{o adjudicate drsputes rala!ing lo:the :

" terms-and conditions: of persons. who

ara in_the service ol Palds(an yests in

an Adminisirative . Trbunal, -namely, o

“the Federal Service, Tribunal, Thess”™ .

© tests: are . manﬂonad """ ._'-lhej'-;;;”,; S
Muhammad.| b

ee - s-SaIa casa-'* SR U

‘-{Am* Er' B

.A.co

Peshawar Hmh ourt: : ".’.:::;




" L Wes! Frontler or: any .par! Ihemof”"
L ‘Section” 3-A of lna Conslabulsry Act’? .
. .'authonsas the. Fsderal Govamman! 1‘0'-‘..1, AN ’
.._}empfoy the FC au!slde'!he !lmlts of: orl. f‘.f,', S
e ad_loinlng lha Nar!h-West antiar::".'

. Province ln other parts of F’amstan lBr_. o

- lb!d (at pp: 586-689 -of the Iaw mpon')
" The daf' nftlan of Ihe telm Gﬂlﬂ

_ sarvant’ in - lhe Act’ adopts ths o

"',.Consmuﬂanal cntana glven In Adlcla

2807 noted- above ta; reltarate thst a i

. :person who Im‘er aJ‘Ia. holds a cfvll
.post in: cormacﬂan wlth the ah‘atrs of
‘the Fedaratlon lnc!udlng any such
-pnst connected: with de!enca, la be -8

clvit servant. The. IargerBench has in
this- fespect.taken the! Ioglca! steplo

‘incorporate” the raqufmrnsnfs under
Article 240 -(a} &and '2.‘69.91'.!!18

.Constitution as tha dsfinitional. criteria h

-of the lerm civil servant“ {at.p. 682 of
the Iew report)..

7. Having noticed the- quahfying
chtaria of a civil servant under ‘the
law, il Is appropriata’now lo examine

the -factusl malnx of -the prasent

controversy. The FC was-e,établ[shed

by the NWFP Conslabulary Act, (Act-

XM} of 1915 (*Constabtilary Acr")
-Section 3 of the Conslabu!ary Act
ampowers the Fedeml Govammanf o'

3 malntaln !he FC ‘85 a “Tarce - "far the L BRRE
o bstier pmtact:on and adrn?nist:aiion of :

C o Uza extemal frontlars _v'f Pak?slan‘
. w!lh!n Ihe' ilmu‘s af' or ad]ain!ng Narfh-"

1 H] Jh‘ f‘eur

'HNEP 3
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: "‘"" the’ bartar proractian

_ ) Gavemment wlfh potver fo’ appolnt _"_
the Cammandant and other persons-'
. ‘_;Includmg the Dzsldct Canstabulafy
" ::Ofﬂcers ar Assfslent Conslabulary‘

B,Oﬂ'cers of- tha forca tin-.one" or -more. S RIS
..'dlstncts ‘Seéliorn 6 dalagates bo: 'the S
D ;'"Commandant and Dlsfm:r;f
L o :'.::Canstabulary Offcar “the: power to.'}-

T Zsppoint: subordlna!e affic i:ers' ln the,

;.'.maﬂnﬂl' Pl'ﬁSCﬂde by RUIGS madehi;:. ,‘ ’ R
:Under {h’e Act Tha Fedaml-. :
. Govemmint . exarctsed :ls Pawer e
:-_: canferred by Sectlon 21", of dhe" I
. Conslabulafy Acr lo frama tha NWFP';'L-" : : ,.: _
. Constabulary Rules L 1958; o
-(*Constabulary ‘Rules?),”’ ln arder to
provide -the -terms - and candmons of B

servica of the offi cers and men: in ihe B
FC.- :

~.mallar of terms and: cbnditioqsnaf‘,‘

service of the respondant-amployess -

of the FC, are In the 'lirst’ place
regulated by the Canstabulary Acl .

"and elaborated pumuaqt-fherato.byi -
the FC Rules. The provisions made- .

by the Gonsfabulary Rules are in
furtherance of end in exercise' of the
power-confarrad by tha Constabulary
.-Act, Therolors, the -terms and
condilions _of satvice of ‘lhe .
amp!ayeas of !ha FC -are prascnbed :

gind -:}'.f-f i
.":,.'admlnlsb'auon of fhosa parts Secnan . SARICARE
© - §(1) of the.Act Ibid.vests me Fedsra!‘,’ SR

&I will be -dﬁseryéq "thgt the

1 R TR YT T TR e 2T
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s ;under an’ Act :of Farﬂam .j,"mg,;:f’

S RCY%

In the Acl and tho Rules. The les! laid
down in Adicle 240(8) of tha
Conslifulf;:n .requires . thal  the
appointment to and the”~ terms and
- conditions - of service “of posts - .n
connacllon with- the a!fairé of the-'
-Fedsrallan and. of a servzcs of
.Paklslan shaH bs dafarminad "f;y or v

’ ,express!on by or: under"' > e
B jzdo{e) of tha Conslituhon authorfzes . 'f_ G
,.tha terms and candmons of serwca of

. a clwlservant to ba pmvlded 'bolh by . '.

. _slatula or by statulory m!es Tha : "
) '.ZPrvasmn médein the, Constabulary ik

’Acl and the ; Constabulary'. Rules,.
' -.:'thara(ara, satlsfy lhe Amcle 240(&)
" tesl. The ]udgmant In l'he Muhammad
Mubaen-us-SaIam - case . fbxd el R
_endarsas lhis pa:nf of vlew-‘ S

-
l

. The-terms and cond/ttons of
BRI sarwce of thasa amptoyaas, howaver, R '
 are;.required. o’ be, spec:ﬂsd under ;f’-- PR
Artlcle 240. of rho Consmuuon by or, : S
" under Act of the Paillemant; Thus. the L -
. conc!uslon woufd ba—that anly thosa

: ."pamans, ’who ara}!nf” ha 'Serv:'ce of e 1T
: Pa!uslan as drscussed heralnabova, T

' and if- Ihe/r tarms- and condmons i
govamsd er!her by a s!&!uie or,
’ ‘~stalurory rules, in: farms of ‘Artlcle” 240 ' :
“of lhs Conslltuflan can’ ‘saak mmedy L .

o ‘bafors’ the Service Tnbunals.

27. Similarly, this Court In"the
case 'ofit‘Gul ‘Munir \(s:‘ The -

/§/’~’"’Z’ ’ MTES\@

. EAN
Fashawar, Lgo aw

gl"‘{ an . T
e TED

TPy

T




s 2~

Ve e me— e

Ne

-t

Govergment of Paklstan tncoug

’- °F onﬂer

S Force

-

Secrata Mln!sf of States and

' Re Ians

Islamabed and gt :'.:;(2019 PECY,

{C S) 6‘45), on the basis uf law lald
down by lhe Apex':"‘Ccurt l
Commandant . '*::Frontler
Consrabulag{ L Khzbe

Pakh tunkhwa, PeshaWar‘s case

(2018 SCMR : 903). whlle dealrng
wuh 1he ‘case .g Faderal:

structure f servlce for B {,I‘ts T Ty

employees!force as provlded in’

‘Regulalion,No.- 1 of:2014:has: held'
lhat employees of - lhe Federai-’..-"
- Levles Force whose ierms ‘and

~ conditions- of " servlce :are governed

under Federal Leyzes Force

‘Regulation, 2012 are .civil.s'ervanls.. ,

. Keeping 'in view the "above,” lhe

Farce established under Regulation .
No 1 of 2014 'quat[ﬂes-the crileria
of belng civil servant ln vlew of its
composition, funcuons and. duties
‘as: per law laid down by the. Apex'
Court in the cases.of &ly_g_r_a_tigw

Ea}astan q!rough Secretam

Mlmsrrv of lntarlor Interior.';v; 0

.,’Dlvlslon Islamabadandzothers.:'f":.‘ g '
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cases the Apex Cour’( in Gul Raglb
- i Khan's -case: {2018 SCMR [903),

S has held that
g 1. M fo{lows fmm'}‘

: down abova that Ule pmtsctlon -of: the

bon:lar areas JS a savereign funcfmn.'. :
“-belonging.to "end * pen’ormad by the_ o
sama dufy s S

Fadaratfon -The.

perfanned equaﬂy ! tha prasanr cese~‘ B

“.by the: ‘FC'not: only on tha fmnt!ers of A o .
KPK Provlnce ‘but- a!so by maintalnlng": TR

- order-in other pads of Paklsfan. Far o

discharglng ;_,Uch

funcﬂons lhav'.fg:f.:

‘
.
*
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SRR _-,'Fedsral!on. Therafare, the raasons

'.ssrvlcas mndered by fhe FC have
; :dlnact nsxus wflh ths eﬁ'alrs of fhe

-, gfven in tha Muhammad Nazlr cass
gL .(stmra) fuﬂy Bpp!y herB .'-'

concemad we ho!d (har in g matter

. ._-relaﬂng ta tha larms Bnd condmons m' “.
el servlca of - the respondanl-emp!oyees
:.:af et FC an appaa.’ before 4he .
. -.'Faderal Servlce Tnbunal Is: aVaﬂable to
r.lhem as !ha exc!uswe ramed}' undar “

....

;penod af !lm:tation commenc!ng\fmm.,.:— s
:fha date of issu:mce of cerh!' e capy" ‘

" '.j"sjrled ‘by the appallant-Ccmm ndant
- ';"'FC ars acco:ding alIoWsd ln above _
' ,,"enns'l. ‘. \‘ L g : S

' -'.When case of the petitlaners {PATA
: Federa! Lawes Farce} was examlned m~;' '
-']uxtaposlﬂon Wlth the valnclal Levles"}'_.;;"
- 'Force and lbld ;udgment we observed that
;serwce af both the- t’orces !s governed ";': :
under the rules 50 framad ‘under the’:‘,.
provisuons of "Provmc:al Admlnlsterad'."‘

Tribal " Areas Leviss Fon:s Regularlon

Ex‘u,*

o W '/l ' : 'P'e':haw'%

'3
Lt e
R %\;u

AT

. .'Efbe ava!lad'by lhem wdhln the slatuto;y;j . ;_‘ ) .

::1!3 C:oun:

-

2 0s
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f-'..condiﬁons of thalr servlce b quarely fails
N *-joulslde the amblt of. wrlt juflsdlcllo';
h ~ccurt glven the expllcit Iba cnntalned ln

L Arﬂcle 212 of the Constllutlon As ariier

N servlce fulf!ls the enu'

“"'2012" Therefore. “we }“‘behaeva that the- ;
L ."’-'status of petltlnners ls lhat of clvll servants

"':'fcr all pract!cal and malenal purposes, and

§ -"'as such the maﬁer ofA' terms and"

—v.

l

.dlscussed servlce ruleé of the petlhoners

(PATA Federal Lewes Force) d

under «lhé'; provismns ' "Prowncral

Admrnlstered Tnbal Areas Lavles Forr:e

. ‘menc:al Law'es Force both were framed :

Regu!ation, 2012" and- thraugh lhe Ibld :

judgment, the per;sonnel of Provincial”

Levies Force were declared as. Chil

Servants after exhaustlvely dlscusslng the-

matter . of Lewas Forca performing thelr_

* dutles -in PATA Therefore.- on- the »same )

premlse. we hava na: hasltauon to hold thal

. the pelltloners are: Ctvll Servants ‘as- lhe!r

’.,crlleria ,jof Clvll L

. ?
- . PR

R
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C not dlsﬂngulsh the status of petrlionErs.._-::‘_..‘z'
.'-i;j-(PATA Federal Lawes Force) vis i s
TS .valnciel Leuvy Force i any ma nner Both: T

‘ :: ~forces are performing their'ffunctlons ln the S

, B

~tarms and condmons cf service of the

"l'.petltloners are only amenable to the

X

junsdictlon of the Servlce Tribunal ln terms

o Of Arﬂcle 212 of lhe Constltullon i

So far as the contentlon of peiltloners

) lhat they have challenged lhe vires of lhe T A
impugned Nohﬂcaﬁon and as such !he j
same are -nol.amenable’ to the ]urlsdlctlon

.

of. the- Service Tnbunal Is iconc.erned;
suffice It lo state: lhat.itll‘.l't‘as- Igng‘b‘.ean
_ settled thal ‘Service Trlbur')alﬂhaé.aniﬁplga_
]ur‘isdiclion’io deal 'wtlh';khe_tlésug of vires of’
the law and rules framed-lhefeﬁnder -201'5
SCMR 253 NATIONAL ASSEMBLY
SECRETARIAT through Sactrary V

-MANZOOR AHMAD

d others.




Therefore, the contenticn so agitated at the
bar is misconcelved and as such repelled.
In view thereof, the status of
petitioners has baen declared as that of
Clvil Servants and the matter In question
revolves around lhe terms' and condltlons
S their service which daes fail autside the
junsdictuon of ih:s court given the banng
provlslon cf Amcle 212 of the Consututlon
-. and as such:instant-petmons;ar_e;d_lgrpis?s?e‘d;

!

beélng - “not mainlatnable. : 'HciWever.' the -
petltloners may apptoach the worthy —

Service: Tribunal for lhe redressai of their . A
. grlevanca if so: advlsed Albalt earher th; T
status of petitloners bélrig,qivil 'servants |
was . .not ﬁetermined.. therefore, the: )
peutlm;ers may -avail the relrrie‘dy' of éppeal §

within the statutary panod of llmltauona

commenclng from the date of 1ssuance of

P

. F

the carliﬁed copy of lhls Judgmem In 1erms‘
of the judgment of august‘apex ‘courtin Gul
Raqib khan 's:case 201 8 SCMR 903

gg¢i - Nos 38-M/2021 K J_n
WP No 367~M/2021 and‘ COC No: 436-

M

Bt

ATTE
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dismlssed far havmg become !nfrucumus. !
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.. Announced. . ... T
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'ORDER

Page L

24" pug. 2023

. 1

_others” Rl

Scrvxce Appeal No. 1916/2022 tltled “Muhammad Salim Vs, The GQVcrnment oi \ }‘ _
Khyber Pakhtunkhwa through Chief Secr retary, Civil Secr efarmf at Pc.shawar and' ,)

' . N = Co 5 ~~:‘._..‘.A:.-'" .
Knlim Arshad Khan, C!rlirm‘m Thiouah thxs single order this appeal

and all the fo! owmg connected appeals are bema deczded as all are

a;,amst the ~ same i | 1mpugned Notlﬁcatlons No. SO(Polu:e-

: II)HD/MKD/LeVJe:./Mlsc /2070 dated 22.03 2071 and No SO(Polzce~

No.; }916/9022, 1917/2072 1918/2022 }919/2022 19'70/702 2,

192172022 1922/2077 19’73/70'72 1924/7022, 1995/7022, 1976/20’?2,"

...4_-’ vy

927/2022, 1928/2022 1999/2022, 1930/2022 ]93I/2022, ]932/’30'3 ),
193372022, ]934/2_022 1935/7022, ]936/2022 1937/90‘72 1938/2022,

1939/2022, 1940/2022, 194112022, 1942/2022, 1943/2022, 1944/2022,

194512022, 1946/2022, 1947/2022, 1_948/2022, 194912022, 1950/9022,

1937/2022, 1958/2072 1959/2022, j1960/2022,'1961/20‘22, 1962/702‘

II)HD/I-BfT IZDIZRAL LEV]ES 2071 dated 20. 102021 Appelal

‘ sz;m/omz 1952/2022, 1953/2032 1954/2022, '1955/2022 1956/2022,_3

1963/2022, 1964/2022, 1965/2022 1966/2022, 1'957(20221, 1968/7022,

1969/2022, 1970/2022, 197112022, 197242022, 1973/2022, 19742022,

-1975/9022, 1976/'3022 1977/2022, 197,8/,2022, 1979/2022, ]980/7022, '

I981/2022, 1987/?0 , 1083/2022, 19842022, 1985/2022, 1936/2,_022,. ‘

1993/202, 1994/20-% 1995/2022, 1996/2022,. 199712022, 1998/2022,

;
1
i
1
i
i
i
1
i

R
i

© 1987/2022, ]988/”092 , 1989/2022, 1990/2023, 1991/2022, 1992/2022,

-~ 1999/2022, 2000/2022, 2001/2022, 2002/2022, 2003/2022, 2006/90?? :
44/2023, 352023, 36/7-0"?3,-‘37/’?-023,' 138/2023, 39/2023, 4012 023, -
. »,l

- 41/2023, 42/2023, 3/2023, 44/2023, 45/2023 46/2023, 47/2(.?23, '
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49/2023, 50/2023.

51/9023 59/2023 54/2023, i54/202

\ .-

'-,1538/2023 S e

1288/202;3 1289/7093 1300/7073 137./’7023 and Serwce Appeai No, -

.48}3023';5_;' 5,
| 55}3023 56/20’!3' .j57/20c*3 -58/2023,. 5972023, 60/2023 61/9023\,
Aﬁ'zl/zov' 63/2073 64/70’73 65/’7023 66/707.1, 67/2023,. 682028,
‘,69,"2_07 7012023, 71/2023, .72/2023, 73/20~g-, :1‘62/2_02.7; 168/2023,
."_‘169/9.‘023{ 170/202;, ;71/2.023, ,1‘7qu233 _'--.173‘/202.3,_".174*202.3;‘!.-.- 7
| 175/:1623, '. 176/2023,- ~1’_77;f2023,j.f'17_8/2623-, : 17‘9/2023;;.' 180{2023,
18102023, 1‘é2/202§, : ].23/202'3,_’187/707“ __;88/20254,' 189/2023,
 190/3.0'23" 193/2023 :19'4}2023', ". 195/7073 19612023, 197/2023
B ‘119-.8'/'2023. 199/7073 200/2033, b,201/20_3 002{2023!"2'0_3/;,2033,‘
204/2.'62'.3;‘ 0o:/')(m .'éo_sfzozz', 20772023, 7_08)2023,'; 26_9/?2023; o
"fz;d)z_o.zs,‘ 211/3023,_,f_ 2'.12/2@‘23, 213/2023, 257/2023, .'_257/5‘2023,_'
\258/202.3, ;2‘59/’2623,; " -.'3;5/2@23, "3__'22./2.,023.,:' 408/2023,,’ '.-409/%093;
41072023, Sy V2023, 4122025, 413/2023, 14023, 415/20?3 :
: 418/’073 -'419./20333,' 60;1/5:623,‘ .'50'2'/2.023;: 603)2023,. ‘604/.023,
| _.605/9093 ",535/20‘23, V626/20_23,-’-Vj-§-29/2(.)23, 630/-i‘023, “631/2{023,‘ |
63212023, -53'3/2023; 6342033, 63 5/2023; 63«;{2023 | 6'3.7/5023,
633‘&02_3, 639/2023, ,.649/202“3, 64172023, 6"4'2/2023,- '643)2923, ‘.
644/2023, 645/2023, _64'6/9;05"3 659/2023, 660/'2055 6612023,
6322202‘.3, 79312023, 370/9073 117572023, 1253/9093 1259/70*3'
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2. ln some of the appeals leamed counscl tm the appeliants are

Dmuzct Attoxne) alongw:th \’I/S Llaqat Ali DSP Halum Zadd ¥
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o :P* esent wlule some appellants are ln purson px csent Mr Muiﬁmmad Janl -



.".@-T,_

) AL Bl A TR L AL

rage.

¢
]
!
H
o
H
{
i
5

‘—Superini:éndent,. ‘Muhaminad  Asim . Khan .AAs.'s;istant Parvez : Khart

1
. 1
A;slstant and Sh&l‘if Ullah Asszsiant f01 resljondents prasent Z

3. It is noted wnh serious concem that nobody from the Home

Depal tment put appearance Cop) of ’thxs crder be thus sent to thuWo: thy"

Chlef Secretary Khyber Pakhtuni«.hwa and Worthy Secretary, I—Iome and

. §

Tribal Aﬁ"aus De;aartment Khyber Pak.htuxﬂd]wa for mformatxon ' E
A

) 4. _ The matter was- heard on more than one dzges and could not be

-decided becau;e of pendency of a. CP No 818/2023 before the|august
I

Supreme: Couzt of Paf istan. During the course af arguments on some

-

prewous dates D1 Adnan Khan !eamed counscl for some - of the appeHants

| had mfoamed ‘the Tribunal that the petmoners who had approached the

august Supreme Comt of. Palustan agzunst 1he Judgmem of Hon b]t.

Peshawal ngh Court, in Wnt Pention N0363-M of ’702] dated

: 29 IJ 2072 had submlued apphcatxon ior wnthdlawai of the CP from the ‘

]

- august Supreme Court of Pak:stan The august Supreme Court was pfeased

to dlsmxss the CP as w;thdrawn on 07.06. 2023 Today, Ml‘ Ta:mm Ha;c{er

Advocate/counsel for the appellam m Service Appdal No 162/70"3I

pmduced copy of an_.Act’ of the Provmcml Assembly named | “The,

Provmcna]ly Adlmmstered Tribal Areas Levxes Forcc (Amendment) Act

'7021" in to .which ‘a new sectmn Sectmn-l] was added whlch is

repnoduced as under ;
- . ‘ . : 1.
“11.- Rem_.mtemenf of the-levies personnel — All"levies
personnel, who have been retired from the Force, with effect

- from 22.03.2021, till' the commencement of the Provmc;ai]y
Administered lebal Areas Levies Force-(Amendment) Act, 2021

shall be reinstated in the Force as regular employees with effect
'ﬁom their respecuve dates of wtxrcmcnt and the)) -shall i:?e
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B When conﬁomed wnh thc prows;ons of the newly’ added Secuo .‘” of

_the Act of 7021 whereby, all Levxes personnel ‘who had retired fnom the

. For ce w.e. f72 03. "O?J rdi the conm]encemem ofthe Ac:t i e, .:O 11 9091

m ent

___B N

were 1emstated as rcgulal' employees w.e.fi reqpectwe dates of re:u

ancl were deemed to have never 1et1red ﬁom the Force,- the ieaméd -

! : RS

r.ounsel was very fair to say ﬂxaz theze was nothmg more to be xesolved :
!

by dus Tnbunal in thesc appeals 50 is the | agleement of ‘other Ieamed

counsel as well as appelianls present before thc l’nbunal because by

promulgatlon of the above Act especxaliy msertlon of,new Se&tzon M, I ‘ |
whereattez both the- nnpuoned Notif canons no more remamed effechve.

They, however, contend that even the provisions of the Act were not be }

uomphcd w1th/1mplemented by the lespondents They say they would |

appioach the proper forum’ for. glvmg -effect Ioz‘mlplcmentatmn of' the
1

provisions of Sectxon 11 of the Act of 7071 'md in case their gnevances
! ) - . ' ]

' - are not addressed in acco:dance w:th the terms of the Act they wald
. : , L !
recourse to further Iegal 1Lmedjes avaﬂabie to them. Dlsposcd of in {the

s

: above terms. (Copies 01‘ this ordey be placcd in ali connected appea]s)
L ‘ Consson.

H
L !
.. i

-5 Pranowzced in open Cozm‘ at Peshawar and gtven under our /mnd.r
mzd seal of t/w_ Tmbmml on z/us 24" day of Auguist, 20 3.
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. SUEDR (Kl Ardd K Khan) -
tazem Shuis o .Mem_ber.(.l) o Chau man . _
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EXTRAORDINARY REGISTERED NO.! Pl

GOVERNMENT GAZETTE

KHYBER PAKHTUNKEWA |
Published by Authority
PESHAWAR, TUESDAY, 30 NOVEMBER, 2021. ?

PROVINCIAL ASSEMBLY SECRETARIAT
KHYBER PAKHTUNKHWA %

NOTIFICATION
Dated Peshawar, the 30" NOVEMBER, 2021.

No. PA/Khyber Pakhtunkhwa/Bills-192/2021/8536.— The Provincially Administfered Tribai
‘ Areas Levies Force (Amendment) Bill, 2021 having been passed by the Provincial Assembly of Khyber
Pakhtunkhwa on 227 NOVEMBER, 2021 and assented to by the Governor of the Khyber Pakhtunkhwa

on 26 NOVEMBER. 2021 is hereby published as an Act of the Provincial Legislature of :the Khyber
Pakhtunkhwa, ' : ?

THE PROVINCIALLY ADMINISTERED TRIBAL AREAS LEVIES FORCE (AMENDMENT) ACT, 20? L
{(KHYBER PAKHTUNKHWA ACT NO. XXXV OF 202 1) !

(First published after having received the assent of the Go vernor of the :
Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa,
(Extraordinary), dated the 30 Navember, 2021), ‘

AN
ACT

i

ameid the Pravincially Administered Tribal Areas Levies Force Regulution, 20] 2

WHIEREAS 1t gy expedient o amend the Provincially: Administered Iribal .-\rgj;ns. fevie.
Foaee Regulation, 2012, ' ‘

Itis hereby enacted by the Provineial Assembly of the Khyber Pukhituakhwa us fulfons:

[N Short tile and  commencement.—-(1) This Act may  he called the Prinvoncali-
Wministered Tribal Aveas Levies Force (Amendment) Act, 202 I i
(23 Iushall come into force with effect from 22.03.2021 '
2 Insertion of new scetion to the Khyber Pakhtunkhwa Regulation No. 1 of 2012,y the
Provincially Administeredt Tribal Areas Levies Force Regulation. 2013 (Khyber Pakhtunkh.,
Regulation No. Fof 2012). after seetion 10, the folowing new section shall he added. namély:

503 : ;

H

¥
H

et

CXns,




SAdministered Tribal Areas Levies FForce, (Amendme

s/

504 KHYBER PAKHTUNKHWA GOVERNMENT G E, EXTRAORDINARY, 30' NOVEMBER, 2021.

“HERe-instatenient of the levies personnel— Al Jevies personnel. who have been retired
from the Foree. with effect from 22.03.2021, dll the commencement of

Cthi Provincialiy
nt) Act. 2021, shall be rcins(atq;d in lh,q.l"(uu-.
as regular employees, with effect from their respective dates of retirement and they shall be deemad
as never retived from the Foree.™ ) i

H

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA

(KIFAYAT ULLAH KHAN AFRIDI)
Secretary .
Pravincial Assembly of Khyber Pakhiunkhwa

Pitnted and publishod by tha Marages,
Staty. & P DepiL., Keybar Pakbiunidmwa, Peshawar
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L ﬁlk GOVERNMENT OF KHYBER PAKHTUNKIN A

:\Ci}.‘-\}‘; Home & Tribal Affairs Departimment !
Sy 4{4 "
~ e Levy & Khassadar Section

No. SO(L&K/HD/Malakand/z27-4C
Dated Peshawar the £ 5 10 242z
To T

1. The Secretary, Finance Department, Govi of Khyber Pakhtunkihwa
2. Secretary, Establishment Department, Govt of Khybet Pakhtunkhwa
3 Secrelary, Law Depariment Govt of Khyber Pakhtunkhwa
4. All Depuly Commissioners/Commandant Levy Force '
- Subject KINUTES OF THE_MEETING ON DECISION OF SERVICE “;TREBUNAL
DATED 24.8.2023 N SERVICE _APPEAL NO.162/2023 TITLED.
MUHAMMAD JAMAL AND OTHERS VS GOVT f

Dear Sir, : 2
in connation of this office leler No. even daled 18.09.2023 on ;ma subject

noted above, | am directed to enclose herewith minutes of the meeting held on 2.3'6«9.2023 in

Home & TAs Department peshawar for infermation/necessary action, please.

Yours sibcereiy-,/;'
o VZ
\‘ N

- 3
D s

| (Nizz-MoRammad)
Section Officer (L & K)

Copy to: ‘ i
A
L PS 1o Secretary, Home & TAs Department, Peshawar Khyber Pakhtunkhvia.
L2, PS to Special Secrelary-I, Home & TAs Department :
3. PA to Additional Secretary (Police/L&K), Home & TAs Departimert
W s
'5.5 . L,fl/; ;/.'

AL,
SadtimegﬁCe;g‘(t & K}

Qe

@w CamScanner
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MINUTES OF THE MEETIHG ('ua 26-09-2023 ON DECISION OF
THE SERVICE TRIBUNAL DATED ’34-08-2023 IN SERVICE APPEAL
MO. 162/2023, TITLED 0 AL VAD JAMAL AND OTHERS VS,

GOVERNMENT OF KHYBER PAKHTUNIKHWA "

The meeling was started with the recitation of verses from the Hoty G }

Al the outsetl, the Chair vraicomed the parlicipanis and appnrised ther o ..
meeting was held pursuant 1o the requests of the Daputy Commissioners 1: HTE
department regarding the recent Qcdzr of the Khyber Pakhtunkhwa Sorvice Tf,.m.um.
in respect of the reinstatement of I2vins prrsannel into the service

List of participants attached.

After opening remarks by the woihy Spocial Sccretary-l Khybar Pal\nmmsn w
Home and Tribal affairs Departiment, he was hriefed on the Levias Force fur!(.'ltlﬁlfh
in different districts of Khyber Pakhtunkhwa regulating under PATA Federai Levos
Force Service (Amended) Rules, 2013 amended from time to time. The iast (wao
amendments were brought on 22-03-2021 and 21-10-2021 vide_Notiﬁcalnmjs hio
SO(POLICE-IHHD/MKD/1-3/LEVIES/Misc /2020 and SO(POLICE-II)HD/ 1
S/FEDERAL LEVIES 2021 of Kyber Pakhtunkhwa Home and Tribal a&ffans
Department respectively. Both  Motfirations  No SO(POLICE-IHDAGIKD 1 -
ILEVIES/Misc./2020 and SO(POLICE-WHD/-3/FEDERAL LEVIES 2021 of Iy
Pakhtunkhwa Home and Tribal affairs Department have lawd down the criteis o
retirement of the Federal Levies Force .

Moreover, it was briefed that- Qm,uon 11 of the PATA Levias EF\'.N
{Amendment) Act-2021 was brought on 30-11-2027 to reinsiale alf jevies Pors ,o".u
retired from 22-03-2021 till the commen: emen& of the Act. Sectlion-111s repro (Juo ¢
here, ;

Re-mstatemen! of the levies personnel - All lpvies persannet | who Névved o
retired from the Force wiih effect fram 22-03-2021, 1l the commencement pf i
Provincially Administered Tribal Areas Levies Force (Amendment) Act, 2027 stlail b
reinstated in the Force as regular emplcyces, with effect from their respective loates
of retirement and they shall be deemed as never retired from the Force "

After briefing to the Chair, the forum was opened for discussion lo deliberate
on reinstatement of levies personnel under Section-11 of the Act in light of the
Judgment of the Honourable Peshawar High Courl, Mingora Bench in vt peliticns
no. 1281-M/2022 and 1283-M/2022 datet 23-11-2022, legal opinion of the Advpcate
General, Khyber Pakhtunkhwa on Malakand Levies dated: 17-08-2023 and Ordiar of
Honourable Khyber Pakhtunkhwa Sarvice Tribunal in appsal No. 162/2023 datad
24-08-2023. . '

The Judgment of the Hanourable Peshawar High Coun, Mingora Bench inw m
peliions No. 1281-04/2022 and 1283-M/2072 was discussed. The follo"rlng paras of
the Judgment are reproduced here:

Papr 1ol 3
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a4 05 of ih2 Honourable High Coyr Jue e,

ypizre 1S 10 CISPULE amongs! the PUTess it the o

A . Jalysorsist f...l; NErs g
on 25-03-2021 as by then those pﬁ.‘ﬂ-w-w* )

S Whi e j'[? s b
<2 years and those petivoners i WEE Lanpe Mo :’ BI

compieled tiree years of senicp o L”ﬂw faik, Naik and Havalgs therefore. |
eperation of the Federal Levies Svrvices (..;nendaa) rules. 2013 Pr‘»‘ ”l,:“z o
dafed. 21-10-2021, tha aforesai critens has been nprovided for e retie 'ucf
diiferent calegories of the employees of Levigs Force

ang T IVE df 1 EINY

Wl
§

And para 07 of tha Honourabls High Cout Juggment reproduced nere,

“Accordingly, boih these Connectesd vuit neditions beasing No 1281-A o7 3022 it
1283-M of 2022 are allowed and the petioners are reinstaled n servicy G'; tise:
Levies Force with effect from the date of iheir retirement and it shall be deemacdi|ttia:
they have never been retired and conseq.enliy the respondents are directed to i§sue

format orders of their reinstatement in sarvice in light of Section 11 of ihe Aer‘ of
2021. Order accordingly.”

The forum discussed l2gal omnion solicited on Maiakand Levies Imm
~dvocate General, Khyber Pakhtunkhwa regarding the reinstatemant of retarm
Ltevias personn=| Some pant of the opinion repraduced here: ;

"It is veorth mentioning that afier the 25 Constitutional Amenchnent in 201 d Iu"l:
FATA and PATA were mergerd in the Prown”e of Khyher Pakitunkhwa ang | {3
Federal Levies Force working in FATA was mearged into the rogular Folice qu ol
the Province, however, fevies force in #a’zkand Division is stil regulated by F’H,,-
Federal Levies Force Servine (Amnnriv/! Rules, 2013 in view of the Khi,b
Pakhlunkhwa Act No. 111 of 2019 thro. ioh which the laws prevalent in erstiylule

PATA at the time of 25" Constititionai Amendment \were allowed (o conlinue
including PATA Levies Force Regulaton 2012, 11 is pertinent to mentian here ithat
PATA Federal Levies Service Rules, 2013 were amended from time lo time und the
fast amendment was brought on 21-10-2721, therefore all those personnel 1 'iml are
condilionally reinstated in compliance of the Judgment of the Honourzble Pcshdwcu
High Couri, Mingora Bench shall be governed under the PATA Federal Levies Fom_
Service (Amended), 2013 as amenclad lastly on 21-10-2021."

The Order of the Khybsr Pathtunkivwa Service Tribunal was alsc discugsed
iy the forum. §
Thz para of the Order reproducead here; 1
Wien confronted with the provisions of the ne wiy added seciion 11 of the qc.r of
2021, whorehy, alt Levies personnel. who had relired from the Force w.e.f 74!0.;‘
"&‘71 kil the commencement of the Acl ie 30-11- 2021, were reinstated as recmla
..... Havens el from respective ates of retirement and were deemed lo nuve
never tetwed rom thee Force.  The loarad counsel was very fam (o say that Iterc
Was oty mnie to be rosoleed by this Tribunal in these appeals, so as jthe
wpeement of other leamed rounsels as woll as appellants present before ithe

%”//ﬁ”ﬂ’
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gecfion 11, whereafier, batiy tie 0w bt At Lspecially ing um.,“ ol tie
« ! 0ations no n
w, however, conle . more remaine oobires
lej.:; e bu’t,nd that oven (i ravisions of the Agt mr: nx‘rz} mm_m«c
Vim ~ 2 N0
wiiAmp y the 1espoments they say they would approach complcy
’]
foan;m m; giving eflect !o/,mm-.,n.am,,fm 0l ihe provisinns of Section i; f :; lzopel
7 and in case tl o g Of e Act of
rznc Act, mpa;ou;d]elr grievanc:s are ol addressed in accordance wilh the ferms of
: ) recourse ta furthar gzl remedies available to hem, D
in the above terms." IS,Joqrd ol

Following the detailed drtiberations
» on the abuve points,
the conclusion that; i e forum arnwd e

The Judgment of the Honarahle Peshawar High Court, Mingora Banch had
reinstated the levies personnel and had directed the respondents to lSSUE their
formal orders of reinstatement into 1ha Service.

Both the Judgment of Honorahic Peshawar High Court Mingora Benc}:ﬁ as well
Khyber Pakhtunkhwa Service Tribunal were examined in detall. Whereas the
Judgment of the Honorable Peshawar Hinh Court Mingora Bench carries clear order
with regard to reinstatement of the appellanis, the Judament of Khyber Pakngunkhwa
Service Tribunal is advisery in nalur and does nol direct the Government for
reinstatermnent of the appailamc I«Ltt o it asks for compliance of dur own
amendmen! Act passed on 30-11-2%71 :

Moreover, Advocate General, Khybar Pakhtunkhwa in his legal opihion had
categorically stated that ali those Persennel who are conditionally reinsiated into the
service in compliance with the Judament of the Honorable Peshawar High Court
Mingora Bench shali be governed under the PATA Federal Levies Ser\ncc RUiLS
2013 as amended on 21-10-2021 ~

After detailed deliberations and threadbare discussion, the following d»-cmons
ware laken by the forum:

1 To examine the cases of ali those Levies Personnel refired under the
PATA Federal Levies Force Service (Amended) Rules 2013 as amended
en 22-3-2021 in light of Schedule-iliof the PATA Levies Force (Amended)
Ant 2027 effactive fiom 20-11-2021 and reinstate them in the sgrvice in
campliance with buih oirers of Honorable Courts after checking their
ehgibility under the amenced Act-2021. Similarly the cases of those
already reinslated in compliance with court order may be examined under
lhe FATA Federal Service Rules, 2013 as amended on 21-10-2021 and
retire them under the said amended rules.

2 The Deputy Commissiuners concerned lo careiully prepare and send case
for creation of suparmumerary posls for retnsiatement and adjustmen! of
e fevies rebred under th provious rules in compliance with coun ordars,
if they da not have vacaul posts for their reinstatement.

Mealing endod with the vate of thanks from and to the chair.
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Al he G C‘musnwni of Pukistan's
(SRR ‘

T

l\'lin!.‘ny- of Sttes & e Tomier Feppans

Islamabad the 110 November, 2015,
The Secretar Y,
Hone & Tribal Affairs ne'v .mz-” %o
Government of Khyber Pal\hruuiu\v'] :

PESHAWAR,

Subject- ° RULES I‘OR FI"DRAL LI EVTES WORI NG TN S"""I‘}' ED
.
DI QTRICTS

s‘j).,l?" /r.,
FAT ffairs Dcum'“ meht, l\l‘ﬂb\.r' i
'Paldxmnldl‘. 4 letter No, F, SO(Levie)HD/F.8D/1- -2/201 3/((76{')/ ;. duted 13”' Ha}

2015 on the subject noted abO\’C
2.

Pam dirscted 1o refer to f*om‘ & Tribal

J.

dtis 1o clarify that PA TA Fw*nl Lev e< Force R egud t.uomSLm..{ '

Rules, 2012 angd Amended Service T Rules, 2013, are also aycl.cash en fhié Federal

Levies Force stataoned in ScfrlLd DN"M of I{lwlm P‘a...um:lmwa, w ;th ;:fLe;t f"onx._.
 the date of Not{n‘.anon ie f) b Febx nary, 201 3 R ‘
N

Thls 1s%ucs th \ the approval of.S—:ie.remrv, Ministpr6E Stares & -
I'rcmher mcg 0125, islamabad,

=Y,

" | O S
(MUH . &I'EM“\D IQ:L" A N BL\B -\R)

o Secnon Otfccz {Ll’&B)
R Teie:- 9217030
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