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04/01/20241- 'I'hc appeal oF Mr. Wali Muhammad resubmitted ■ 

today by Syed Roman Shah Advocate. It is fixed For • 

preliminary hearing beJbre Single Bench at Peshawar' or 

_ _ ■ Pai'eha Peshi is given to counsel For the appellant.
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iii:! ;:ipp0al of Mr. VVali Muhammad received today i,e on 01.01';2024 is incomplete on 

rhe. foiiowing score which is returned t'd the counsel for the appellant for completion and 

! esubrni.ssion within l.y days. ■

1- Addioss of appellant i.s incomplete be completed according'to rule-6 of the Khyber 
PaKhtunkhwa Service Tnbuna! rules-1974,

2 - Annexure-d of the appeal is illegible be replaced by legible/better

/' T
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR '
•;

Sep.'ice Appeal No. )

WaJi Mu ham mad Appellant

Versus

Government of Nhyber PakhtLinkhwa and others Respondents

INDEX
S.No. Description of Documents PagesAnnex

Memo of appeal with affidavit1
LlA

Address of the parties2. 7
Application for interim relief; 3. 3-i-I-

4. Copy of appointment letter and rules A /o'/:2L
5. Copy of the Levies KP ACT 2019 B
6. Copy of Notification No 4476/GB Dated 

29/05/2019
C

Him
Notification dated 22/03/2021■7 D

4. Copy of Amended Notification Dated 

21/10/2021
E

\3iL^t
10. Copy of Judgment of High Court Dated 

29/11/2022
F

Copies of Judgment Dated 24/08/2023 and 

Provincially Administered Tribal Areas 

Levies P'orce (Amended), Act 2021,

1 1. G & H

i 12. Copy of departmental appeal and minutes of 

the meeting Dated 26/09/2023 

Copies of other relevant documents

I & J! i!

13.!
Ml ■*«

14. Wakaltnama

-
i

!
Appellant

Through

^yed Roman Shah 
Advocate high Court 
Mob No. 0333-9918830 :
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

/202il

;

Service Appeal No.

;
Wali Muhammad S/o Dasht Noor, R/o

Appellant
MuhaHa Khadi Khel Tehsil &

Karak,

Versus

Government of Khyber Pakhtunkhwa through Chief Secretak Khyber 

Pakhtunkhwa, Civil Secretariat, Peshawar,

The Secretary Home and Tribal Affairs, Civil Secretariat.
Provincial Police

Pakhtunkhwa, Peshawar 

Deputy Commissioner

2.
Peshawair 

Police, I Kh3''ber
v3. officer /Inspector General of

4. Karak/Commandant levies force Karak ^ 

....................................................... Respondents

APPEAL UNDER SECTION 4 OF 

AGAINST THE NOTIFICATION DATED 

FURTHER AMMENDED VIDE NOTIFICATION

SERVICE TRIBUNAL ACTj 1974
22/03/2021, WHIClk WAS

NO.SO(POLICE-n)^HD/l- 

; THE RETIRING 

REDUCED TO 25 YEARS OF

earlier as well
-09-2023.

3/2020/MKD/LEVIES DATED 21-10-2021 WHEREBY 

AGE FOR THE APPELLANT HAS BEEN
SERVICE OR 45 YEARS OF AGE WHICHEVERE IS

AS AGAINST THE MINUTES OF THE MEETING DATED:26

PRAYER

On accepting this 

22/03/2021 and the amended 

along with the minutes of the

appeal, the impugned notification Dated 

notification dated 21/10/2021

may

service

meeting dated 26/09/2023
graciously be set aside by declaring it illegal, unlawful, xyithout 
cJUthoriU", based on mala fide, void abinatio and thias not
sustainable in the eyes of law.

Respectfully Sheweth;

!
1. That the petitioner was appointed on 22/04/2010 

District Karak, initially the

i
as levy, Sepoy BF|S-5 in 

service of the appellant waa lestablishdd and

f
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controlled under the “Federal Levies Force (Service) Rules, 2012”, 
whereby in section lo of the said rules the force personal shall retire 

from service on attaining the age of superannuation i.e 60 Years. (Copy 

of appointment order and rules attached as Annexure “A”) ;

2. That after Constitutional (Twenty- fifth Amendment) Act, 2|018 (Act 

No.XXXVII of 2018) FATA has been merged in the province qf Khyber 

PakhLunkhwa the Provincial Assembly of Khyber Pakhtunkhwa passed a 

special Act for the Levies Force called Kliyber Pakhtiinkhwa Levies Act, 
2019, wherein in section 09 of the said act services of the levies force 

have been absorbed in Khyber Pakhtunkhwa Police: (Copy of the KP 

Levies Act 2019 is annexed as Annexure- B).

3. That bare reading of the section 09(2) of the abid Act it transpired that 

Federal Levies Force Regulation 2012 will be applicable upon the Federal 
Levies Force until the Provincial government will absorb thei Federal 
Levies into police department, hence, in the light of said [act, the 

respondent No. 3 vide Notification No. 4476/GB dated Peshawar
29/05/2019 absorbed the services of appellant and [all the levies force

\
into Police Department. (Copy of Notification 4476/-GB is attached' 
Annexure-C).

as

4. That in spite of the fact that the appellant service has been absorbed in 

Khyber Pakhtunkhwa Police, the respondent department! issued 

impugned notification, No. SO/Police-ni/HD/MKD/Levies/Misc:/2020

Peshawar dated 22/03/2021, whereby it was stated that all levy personal 
shall retire on completion of 25 years services or 42 yearsi of age 

whichever is earlier. (Notification dated 22/03/2021 is attached as
annexure-D).

5. I hat, in continuation of above notification the respondents havt? issued

another Notification bearing No. SO/Police/-n/HDl:-3/Federaj Levies 

2021, Dated 21/10/2021 amending the first notification by increasing 

the age of retirement from 42 to 45. (Copy of the Amended 

Notification Dated 21/10/2021 is attached as Annexure-E).

6. That feeling aggrieved from the action and an-action of the respondents

appellant alongwith other colleagues not only of District Karak bjut from 

all over the province challenged the above mentioned notificaiions in



3
various Writ Petitions Before the Worthy Peshawar High Court Peshawar, 

and as the crucial and important question was that-whether Appellants 

comes under the definition of Civil Servant or otherwise, a Lager Bench 

constituted and the Larger Bench of the High Court vide order dated 

29/1 1/2022 decided the

was

case in the following manner,! Thei relevant 
portion of the said Judgment is re-produced Below);

“In view thereof, the status of the petitioners has 

declared
been

as that of civil servants and the rnatter in Question 

revolve around the term and; conditions of their service which
does fall outside the jurisdiction of this couiit given the baring 

provision of Article 212 of the Constitution and 

instant petitions
as such

dismissed; being not maintainable. 
However, the petitioners may approach the worthy Service

are

Tribunal for the redressal of their grievances if so advised. 
Albeit, earlier the status of petitioners being civil servants was
not determined, therefore, the petitioners may avail the
remedy of appeal within the statutory period of limitation

commencing from the date of issuance of the certified icopy of 

this judgment in terms of the judgment of august apex 

case
court

in Gul Raqib Khan's case 2018 SCMR 903.” (Judgment is
attached as Annexure-F)

7. That after fulfiUing the legal formalities the petitioner has approached 

Worthy Service Tribunal and impugned both the notifications i
the

i.e
22/03/2021 and 21/10/2021, which were decided vide a consolidated 

Judgment 24/08/2023 whereby both the notification 

effective and the appeals
were declared in 

were disposed-off and: the respondent

light of the Proyincially 
Administered Tribal Areas Levies Force (Amended), Act, 2021. (Copies of

Judgment Dated 24/08/2023 and Provincially Administere4 Tribal
Areas Levies Force (Amended), Act 2021, are attached as Annexure- 

G&H)

Department would consider the matter in

8. That as per the Judgment of this honorable Tribunal The petitioner has 

approached the respondent Departmental for the redressal 

grievance on 01/09/2023, but afier expiry of statutory period of 90 days
df their
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the same were remained undecided and in the meanwhile the respondent 
department in spite of implementing the judgment supra, and Act )
astonishingly disagreed with the judgment of this honorable trib|unal and 

issued the impugned minutes of the meetings dated 26/09/2023. (Copy 

of departmental appeal and minutes of the meeting is attached 

Annexure-I fie J)
as

!
1

9. That the petitioner feeling aggrieved from the action and in action having 

other efficacious remedy but to file this service appeal on the following 

amongst other ground. I

no

1
I;

GROUNDS:

That both the impugned notifications along with the minutes of the 

meeting dated 26/09/2023, are illegal, unlawful, ‘without authority, 
based on mala fide intention, against the natural justice, violative of 

the Constitution and Service Law and equally without jurisdiction, 
hence the same are liable to be set aside in the best interest of justice.

a.

b. That the petitioner has been absorbed in the iChyber Pakhtunkhwa 

police and as per law the government of Khyber Pakhtunkhwa home 

and Tribal Affairs has right to frame/make any rules for the Levies 

Force, Hence the illegal notifications and minutes of the meedngs 

liable to be set aside which was issued on abrupt manner.

no

are

;
i

That once the services of the petitioner is absorbed; in the Police then 

all the civil servants rules will be applicable to the petitioner, therefore 

the respondents are required to treat the petitioner as a civil servant.

c.

i

d. That according to absorption notification dated^ 29/05/2019 

necessary entries were made in the service record of the petitioner 

and the petitioner was upgraded to Constable BP$-07, similarly the 

petitioner starting drawing his salao' according to BPS-7 ahd also 

given arrears and risk allowance. i

the

That the petitioner is young and energetic civil ; servant and 

efficiently perform his duty, and if these notifications remain [in field

e. can

;

i

;
■

i
'



the petitioner will get retired in young age which is against jthe basic 

principle of service, therefore these are liable to be set aside. I

f. That impugned illegal notifications are discriminator}^ in nature as 

other fellow civil servants will be retired after attaining
superannuation while the petitioner, will be stand retired at the age of 

42 or 45 year, hence the notifications may please be declared iillegal.

That both the impugned notifications are against ;the consti|tution of
Islamic Republic of Pakistan, 1973 similarly are liable to be Ideclared 

as null and void. ;

g-

i

h. That the biasness of the respondents are very much obvious from the 

fact that while issuance of the impugned notifications the petitioner 

was neither heard nor even informed thus all the proceedings thereof 

are illegal and against the basic rules of the services similairly after 

the judgment oi this Honorable Tribunal the respondents wer!e bound 

to treat the petitioners as per the judgments of this fomm and were
having no authority to disagree with the verdict of this Honorable
Purum.

That once1. in august Peshawar High Court judgment i it 
categorically clarified that the petitioner are civil servants hence the 

petitioner is liable for all the benefits available to a' civil 
the impugned notifications has

was

servants and 

standings in the eye of liiw thus 

liable to be declared illegal and against the accrued rights of the
no

petitioner.

i

ihat while issuing the impugned notifications department ;did 

bothered to lake into consideration that the appellant is hortesL and 

dedicated official and left

J- not

:
Stone unturned to discharge his duties.no

That the impugned notifications have been passed in violatioiji of law 

and

k.

rules of disciplinary proceedings and principles of natural justice. 
The authority wrongly and maiafidly based the impugned notifications 

giving any reason whatsoever, therefore the impugned 

notifications & order are bad in law.

without

i

:



;

1. That the fundamental rights of the petitioner have been violated due 

to the issuance of the impugned notifications through which the 

services of the appellant was taken into high risk. j

On accepting this service appeal, the impugned notification 

Dated 22/03/2021 and the amended notificationj dated 

21/10/2021 along with the minutes of the meeting dated
26/09/2023 may graciously be set aside by declaring it illegal,

>
unlawful, without authority, based on mala fide^ void abinatio and 

thus not sustainable in the eyes of law.

i

;
Any other relief not specifically prayed for but debms appropriate 

in the circumstances of the case ma\^ also be granted. ; :

;

Appellant ;

Through
y>,

i. oyed Roman Shah 
Advocate high Court ;

Dated: /12/2023 i

AFFIDAVIT
1, Wali Muhammad S/o Dasht Noor, R/o Muhalla Khadi Khel Tehsil & Karalc,

i

do hereby solemnly affirm and declare on Oath that the contents of the above 

appeal are true and correct to the best of my knowledge and belief and nothing 

has been kept secret from this Hon’ble Tribunal. ;
i: DeponentI

i

!
!
i

1

i

V-
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR '

Service Appeal No. /2022
:

Wall Muhammad Appellant
;

Versus
i

Government of Khyber Pakhtunkhwa and others Respondents;

ADDRESSES OF THE PARTIES

APPELLANT

Wall Muhammad S/o Dasht Noor, R/o Muhalla Khadi Khel Tehsil & Karak

RESPONDENTS

Government of Khyber Pakhtunkhwa through Chief; Secretaryi Khyber 

Pakhtunkhwa, Civil Secretariat, Peshawar.

The Secretary Home and Tribal Affairs, Civil Secretariat, Peshawar 

Provincial Police officer /Inspector General of Police, ; Khyber 

Pakhtunkhwa, Peshawar ^
Deputy Commissioner, Karak/Commandant levies force Karak :

1.

2.

3.

4.

;
Appellant

Through

Syed Romah Shah 
Advocate high Court

Dated: /12/2023

!
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR i
(
!Service Appeal No. /2023 i

Wali Muhammad Appellant

I

Versus
i
t

Government of IChyber Pakhtunkhvva and others Respondents

1*
Application for the suspension of impugned notificktions

dated 22/03/2021 and 21/10/2021 ALONG WITH THE

Minutes of the meeting dated 26/09/2023, so that the
i

appellant may please to continue their duty, till the final
I

decision of the service appeal.
<
j

iRespectfully Sheweth )

1. That the appellant has filed the above mentioned appeal (the
I

facts and grounds of which may please be treated as part and 

parcel of this application) in which the date has not be;en fixed 

yet. ;
i

I
2. That the appellant has a good prima facie case and veify much 

confident that the appeal may be allowed.

;

3. That the appellant is performing his duty in respondent 

department, if the status quo is not maintained the ajDpellant 
vvill cause irreparable loss.

1

4. That the balance of convenience also lies in favor! of the 

appellant.
I

1

;

!



5. That during the pendency of the Writ petition the Hdnorable 

Peshawar High court Peshawar was kind enough to suspended 

the impugned notifications; therefore this honorable tribunal is 

pleased to suspend the said notifications.
i

I
I
i

It is therefore most humbly sprayed that upon< <
acceptance of this application the impugned 

notifications along with operation ; of the 

impugned minutes of the: meetings dated 

26/09/2023 may please be suspended land the 

appellant may please be continue his seilvices till 

the final disposal of the case
i

// !

Applicant/ appellant j
/Through

Syed Roman Shah
i>:Advocate High Court 

0333-9918830 i

!
i

I

;

!

;

;
i

i

i
i;

i

I

i
:

;
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\ Better copy 

Extra ordinary 

PUBLISHED BYAUTHO-RITY

I
f

ISLAMABAD, FRIDAY, AUGUST, 03, 2012

PART I i
i)

STATUTORY NOTIFICATION (SRO)

GOVERNMENT OF PAKISTAN

STATE & FRONTIER REGIONS DIVISION
I ;,

NOTIFICATION

Islamabad the 28^^ June, 2012s
ri

SRO 954 (l)/2012,— in exercise of the powers conferred by sectjon 10 

of the federal levies force regulation, 2012 the Federal Government is

pleased to market the following rules, namely; |
\

1. Short title and commencement (1) These rules may be called

federal services force (service) rules, 2012 j
I

(a) They shall com....into force at once I

2. Definitions—(1) in these Rules, unless the context otherwise 

require the following expressional shall have the meanings hereby 

respectively assigned to then namely

Appointing Authority means the appointing authority

nj

3.

3 specifiedin rules 4 !
!
I

I
fl

'i
f

I
I

5!
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I

rMi- i-fn;
l>cc. 2012 ^:0^;R'I p:

=. C,A7.inTE Oi: I'aKIS’I'AU. UXlHA., Al.int3.ST
''"■'2^ ' ' • ' ■ ''

^ ICctU LMia'iil.—■The VoiCc. pcniOiint:! .shuli fctu'e froni
aUaiuiu^ the ; ;;c vif Kupcruiuiuulion t.o. 60 years orUc mnv flOl Inr uUt-‘t
coniplchn^’ 2 > years of regular service. i

‘Ui.Ai Tl

iCxteusiun in Service.—-No o.'i.lcniiioii in service shall be ‘^runlch17.
af any cost \ hairioever.

Conducl.—^Thcconduci ofForcc pcrNorujcl sliui! be reguluicd by 

. rules m;idc,i-r:iii.sLruclions issued by Government. i
i..Gmtuily iiud pension.—Ail Force personnel wUl bc uiiiUkd lo 

pension as p ar prevailingGovernmeni rules,

,18.

3
i"

•:

Compenintion.—(I) Tlic fuinily of Force personneli shall be * )
granted doe:!] conipcnsaiion in ca.se the Force Personnel embraces miirtydom 
during disci urge of his duty as per rates prescribed bypUe Govcnuiiciu.|

•20.

Force f>crsunncl shall be granted coinpcusalion in cu.se of suit: in 

TaiaJ injury' ^ r injuries during ilo diK.l!aroeofhisdut;y. If he i.s declaj-cd inbapx:.ia c t 
for further .s-irvice due to .such falumy, he shall be entitled to gratuity lupl pans on 

for rcndcrin; rninimuni .service of ten years.

(2)

I
?

i

Suns and wards of .such martyred and incapacil.ijcd Fo n 

■ Personnel . hall he given preference in rccriiilrncnt of force iicriicm'.e! tu 

compemsati ig the family martyr. |

(3)
i !

•;
i! 21. Funds.—(1) FoiCe i^rsonncl shull be governed by the

of^cncniJ r .-ovident funds, benevolent funds mid i;ioep insurance as piycnbcd t.

Other crnplr ycc.s of the Govcminent. |

nroMSioI

i
• I

!
I

I
■

1

■I

1
!

1

„etTO •
I
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FAXNO. :0519206672 4654 16. 4 Dec. 2012 4:05PM PI

THE GAZETTE OF PAKISTAN. EXTR.4., AUGUST 03. 2012 (P.AJIT II
16Reiirement.-Tlie Force personnel shall retire from service on attaining the age of j 
superannuation i.e. 60 years or he may opt for retirement alter completing 25 years of rc|gular 
sen'ice. I

17. E.vtension in Scrvice.-No e.xtension in service shall be granted at any cost vvhatsoevi'r.

IS. Conduct. The conduct of Force personnel shall be regulated by rules made, or instraciions 
issued by Government. Gratuity and pension.- j

j
i

Gratuity and Pension-All Force personnel will be entitled to pension as per prevailing i 
Government rules, <

I
20. Compensation. (1) The lamily of Force personnel shall be granted death compensation in
case the Force Personnel embraces martyrdom during discharge of his duty as per rates! 
prescribed by the Government. i

(2) Force personnel sliall be granted compensation in case of sust: in ng fatal injury or injuries 
during tlic discharge of his duty. If he is declared incapacita.ca for further sen'lce due ic such 
fatality, he shall be entitled to gratuity and pens on for renderin; minimum ser\'ice often years.
(3) Sons and wards of such martyi-ed and incapacitated Fore Personnel shall be given preference 
in recruitment of Force personnel fo compensating the family martyr.

21. Funds.—(1) Force personnel shall be governed by the provisio of general provident iunds, 
benevolent funds and group insurajice as prescribed f other employees of the Governmcj'nt.

/

]

i

i
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An
Act

to provide for the maintenance ofKbyberJ^akhlvnkhwa 
Levies Force and to enable its transition 

to Khyber Pakhtiinkhwa Police.

;'
I
i: /1

:
2018 (Act‘ WHEREASafter Constitution (Twenty-fifth Amendment) Act,

No.XXXVH of 201S), the erstwhile Federally Administered Tribal Areas haye been 

; merged in the Province of the Khyber Pakhtunkhwa, and Federal LevieSj Force,
Federal Levies Force Regulation, 2012. working in the said

if

I

established under the
has lost its legal status for working in the merged districts and sub-divisionsj

AND WHEREAS it is in the best public interest to allow the Federal Levies Force to 
continue its functions in the merged districts and sub-divisions and to regujate and 

maintain jl under the administrative control of the Government of Khyber Pakhtunkhwa;

areas

and Whereas to achieve the objectives if is expedient to give legal status to the

merged districts and sub-divisions and to re-|visit its 

functional assignment for effective discipline, better

i-

i
1

Federal Levies Force in the 

institutional structure and 

perfonnance and optimal utility;
i’
i'.

It is hereby enacted as follows:

Short title, application, extent 
called the Khyber Pakhtunkhwa Levies Force Act, 2019. |

(2) U shall apply to all the members of Levies Force. |

It shall extend to the districts and sub-divisions of the Province cjf Kliyber 
Pakhtunkhwa as provided in the Schedule. i

It shall come into force at once.

Definitions.—In this Act, unless there is anything repugnant in the subject or

and commencement.—^^{l)This Act} may be1.
!';■

(3)

!
(4)

2.
context,-

.1.

“Code” means the Code of Criminal Procedure, 1898 (Act of Y of 
1898); I

(b) '‘Commandant” means the Commandant of the Levies Force;

“Department” means 
the Government of Khyber Pakhtunkhwa;

j

“Deputy Director General” means the Deputy Director General of 
the Levies Force;

“Director General” means the Director General of the Levies 
Force;

(f) “Government” means 
Pakhtunkhwa;

(0)iv

the Home and Tribal Affairs Department of(c);

:
(d)

s
(e):

the Government of the Khyber.i-

V. 1

iv 1

f.
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i

“Levies Force" means ihc Federal Levies Forcei established under 
the repealed regulation and re-constituted, regulated and 
maintained under this Act;

I'
“Police” means the Khyber Pakhtunkhwa Police;

(i) “prescribed” means prescribed by rules;

‘Provincial Police Officer” means the Provincial Police Officer of 
Kliyber Pakhtunkhwa Police;

(k) . “public agency” means any department of Government, attached 
department, public authority, commission or autonomous body, 
setup under any statutory instrument, or public sector company or 
body corporate, owned, controlled or financed by Government;

“repealed regulation” means the Federal Levies Force Regulation.
2012, repealed under section 15 of this Act; |

i
(m) “rules” mean rules made under this Act; and i

“Schedule”means the Schedule appended to this Act.

Reconstitution and maintenance of Levies Force.—(I)On commencement of 
this Act the Levies Force shall be re-constituted and maintained by Government in 
accordance with the provisions of this Act and shall be known as the Khyber 
Pakhtunkhwa Levies Force, consisting of-

I

the Director General;
(b) the Deputy Director General;

the Commandant; and j _
all existing strength of members of the Levies Force working in the

pecified in the Schedule.I
The Director General, Deputy Director General and the Commandant shall

(g)

(h) .

I

0) (1

(I)

::

(n)

3.

:■

(a)

j (c)
(d)

merged districts and sub-divisions. as s

;■

(2)
be the officers of the Police.

The District Police Officer shall be assigned the additional charge of the 
Commandant in the same district.

(4) The Regional Police Officer shall be assigned the additional cha ge of the 
Deputy Director General in their Police Region.

4
(3)

The Deputy Director General, who shall be appointed by Government, in 
consultiion with the Provincial Police Officer, in such manner and on such terms and
conditions as may be prescribed.

(5)'i.

i.

Fxnlanntion: For the purpose of this section, Regional Police Officer and District 
^ Police Officer shall have the same meanings as arc given to tliem, respectively, In die 
' Kliyber Pakhtunkhwa Police Act,2017 (Khyber Pakhtunkhwa Act No.II of 20^).

>•

4. Superintendence, administration and control of the Levies Force.- (1) The 
overall power of superintendence of the Levies Force shall vest in Govemraent.j

(2) The general administration and operational control of the Levies Force 
: shall vest with the Director General to be exercised by him either directly or t irough the 
I Commandant in the district.

:■

i

::

2
I

I
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L
Powers and duties of the Levies Force.—(1) Notwithstanding ar|>thing 

I contained, in any other law for the time being in force, the Levies Force shall have the 
■ parallel.policing powers as are assigned to the Police under the Code.

(2) Without prejudice to the generality of the forgoing policing powers under 
i sub-section (1), the Levies Force shall perform such institutional or organizational 
functions and duties as provided under the Khyber Pakhtunkhwa Police Aci 2017 
(IChyber Pakhtunkhwa Act No.n of 2017).

i 6. Liabilities of officers and members of the Levies Force.—(1) It shall be the 
i dutj' of every member of the Levies Force to obey and execute all lawful orders and 
I instructions, issued to him by the Commandant or any other officer authorized by him in 
i this behalf to issue such orders and instructions.

’ (2) The Levies Force shall be an essential service and every member
I shall be liable to serve whenever he is required to serve by the Director General.

i 7. Constitution of Selection and Promotion Committees.—Government shall 
notify the Selection and Promotion Committees for recruitment and promofion of 
employees of the Levies Force. j

8. Postings, transfers and distribution of the Levies Force.—(1) The 
Commandant shall be competent to post and transfer members of the Levies Force within 
the district.

:5.

thereof

The Director General shall be competent to post and transfer members of 
the Levies Force from one district to another.

(3) Subject to the decision of the Department, a sufficient number of members 
of the Levies Force shall be placed at the disposal of the District Administration in
performing its legally mandated functions, \

9. .\bsorpfion.—{!) Notwithstanding anything, contained in any other !a\j'
time being in force, the members of the Levies Force may be absorbed in th; Police, 
subject to the procedure as may be detemiined by Government.

(2) Until their absorption in the Police, the members ofthe Levies Force shall 
be governed by their existing terras and conditions of service under the Feder|I Levies 
Force (Amended) Service Rules, 2013. !

(2)

for the

10. Assistance and support to Government functionaries.—On the requisition of 
the District Administration, the Commandant shall provide assistance and support to the 
District Administration and Heads of all public agencies in the District, required for
performing their official duties.

Power to make rules.—Government may make rules for carrying out the 
purposes of this Act.

12. Act to override other laws.—The provisions of this Act shall be! in force 
: notwithstanding anything repugnant or contrary contained in any other law for the time 
I being in force.

11.

113. Indemnity.—Except as otherwise expressly provided In this Act,^ no suit. 
I prosecution or other legal proceedings shall lie against any member of the Levjies Force, 
i Government or any other authority for anything which is done in good faith or intended 
I to be done under thisAct or the rules.

Exnlanatiou:Tbe'phrase “good faith” shall have the same meaning as given to it 
in section 52 ofthe Pakistan Penal Code, 1860 (ActNoJCLV of 1860).

!'
rPll)I 3
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Removal of difficulties.—If any difficulty arises in giving effect to any, of the 
■ provisions of this Act. the Departmentmay notify a committee to take a decis on not 
^ inconsistent with the provisions of this Act. as may appear to it to be necessary for the 
I purpose of removing the difficulty. |

: 15. Repeal and savings.—(1) The Federal Levies Force Regulation,2012and the 
I Khyber Pakhtunkhwa Levies Force Ordinance, 2019 {Khybe^sjPakhtunkhwa Orlinance 
j 'No.IlI of 2019) are hereby repealed.

(2) Notwithstanding the repeal of the Federal Levies Force Regulatiop,2012,
I under sub-section(l), the Federal Levies Force (Amended) Service Rules, 2013 shall^ 
continue to remain in force and the terms and conditions of service of all the members ol 
the Levies Force shall be governed thereunder until new rules are made under thisj Act.

: . i . '
i (3) Anything done, action taken, rule made or notification or orders issued
'under the Khyber Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa 
: Ord. No. Ill of 2019), and the Federal Levies Force Regulation, 2012,shall bejdeemed 
valid and the same shall not be called in question in any Coun of law. j

14.

SCHEDULE
[see section-1 (3)]

Part-A

District.S.No,
Bajaur.
Molimand.

1.

Khyber.3
Orakzai.4
KuiTum.5
South-Waziristan. .
North-Waziristan.

6
7

Part-B

Sub-Division.S.No.
HasanKhei in district Peshawar.______
Parra Adam Khel in district Kohat.
Bettani in district Lakki Marwat._____
Wuzir In district Bannu.____________
Jandola in district Tank._______ _
Darazinda in district Dera Ismail Khan.

3
4
5
6

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER

pakhtunkhwa. j

(AMJAD ALI)
Secretary

Provincial Assembly of Khyber Pakhtunkhwa

§^■1 ‘
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\3 / GOVERNItflENT OF KHYBER PAKHTUNKHWA | 

HOME a TRIBAL AFFAIRS DEPARTMENT | 
PESHAWAR; 1

No. SQ(Pottce.|I)HD;MKDA.evie5/Misc./2Q2a I 
Daied, Peshawar Ihe 22‘3>2021

‘
I

i
i .

To
The Oiepuly Commissioners.

1/ Malakand 
2. Swat

- .3. _Upper Dir
*■ • , “* 4. ’Lower Dir *

5. Upper Chilrai
6. Lower Chitra!
Z. Kahal

Hongu 
rQ. Karak 
/ ip.LakklMarwal 

_ 11.To;ghar
- "SUBJECT: CHIEF MINISTER DIRECTiVES - RESTORATiON ’OF SCHEDULEJM 

OF FEDERAL LEVIES RULES. 2013 AND SCHEDULE.IV OF
PROVINCIAL LEVIES RULES. 2D1S

Dear Sir. I.
I amHirected to refer lo the subject noted above and’to forward herewith 

approved notificaliort regarding amendments in Federal Levies Rules. 2013 in 
” - complianca.bf the Provincial Cabinet Decision dated 24-02:2021, for further necasspry ■ 
• ’ action with intimation lo this department, please.

Ends. As abovo;-

I

I
i

Yours fa Ihfully,

Section Offlct r ^Paticd-lij

” -- Copy of Iho above ts-forwardod to tho;»

1. Section Officer (Cabinet), Administration Deaprtment, Khybar
Pa^htunkhwa with* reference lo the letter No. SOC(E&AD)/9-51/2021, 
dated da-3-2021. ’ , • I

2. Section Officer (D/AB). Home Department, with reference to the letter
No. SO{D/AB);HD/S-e/2Q2D, dulfid IS-a-aoZT In compliance of SO 
{Cabinet}, Administration Department teller quoted above. i

3. Assistant lo the Commlssionera of Maiakand, Hazara. Kqhai and
- * Bannu, for informatran please. —^ .

4. District Accounts‘Officers, Maiakand, Swat, Upper.Dir. Lower Dir, 
Upper Chltral. Lower phlUal. Kohat. Hangu, KaraK. Lakki Marwal and

* Totghar »
5. PSlo the Secrelary Home Department
6. ’ P8 to the Special Sccralary-ll, Home Department.
7. Mater File

!

t

t0 ■

,^m

• ■

{Potlca-tl) -Soction Ofnc<

V

Scanned witH CcraScanner

f

I
f i; i .

I
I

s;
I
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To be substltutod notification of oven No & dato^

GOVERNMENT OF KHYBER RAKKTUNKHWA
- HOME AND TRiBAL AFFAIRS DEPARTMENT - -

MQTiFtCATION 
Poshuwar, tiaiect Ifte 22*3-2i)21

No, SOiPoHco.i»HD/MKDjLovlBS/MIscJ2Qga:-
conferred by Seciion-9 of Hie PATA Uyles Force Reguialion. 2012. the Provincial j 

of Khyber Pakfilunkhwa Is pleased lo direct mat In the PATA Fedetai | 
Levies Force SelvicB t^enTed). Rules. 2013. the following furUi'er, amandmenls shall | '* _ 

be mads, namely:-. ' ''

I

In ewrcise.of The powers i
i

Government

Amondmonts •

In ms said'rules:- * .. l
1. In Rple A, sub-mle (l). the folio-rting shall be aubsliluted, namely: j

-(I)- Commandant shall be the Appointing authority (or Initial • |
"■recruitment and ptomollon up to the raiik of Suhadar *“ |

Provided that the appoirjting auUioriiy for purpose of i 
promotion to the pests of Subadar Major and Superintendents shall be | 
Secretary. Home Departmem.*'. . • _ |

2; For Rule 17, the (o)lown3;shall be subatitutad namely; . |

"IT- RoUrom'onl: All Levy peraonrisi shall raUfE as per SchaduieJU and no
— Brtensjon IrTservica alter retiremanl shall be Qranlfid**. _ j --

I

!
i

I
3. pof Scheduio-Ill. lhe following shall ba substituted, namely: •

“^chedula-lH ^ -
{see rule 171 ' - 

Length of ServicedQuiUlicaUon lor PromotionName ol m« Postl RankS. NO. Age
I

Thirty Seven Yeats or
ThrorYaafs* Service as 
Subedar Major or Sndy 
Years of age whichever 
beatitar . '

On tna basts ol Santonty:
cum-litness from amongst 
tne Subedani having 
Inlermeaiate Cuaiificaxion

SuOedar MajorlBS-lOJ.1

Years
, ^service or Ptue Yeras; 

•service as Suoeoar jar 
Sixty yeais of age 
whicne vans carver

FiveTftwiyBy promotion, on the basis
o( Senionty Cum Fitness In 

ri^cwing manner,
namely:{!) Fifty Percent |Sa®A) 

IfOfTi’" amongst the 
•Ndlb Subedars
having intarmsdiaic 
qualirtcabon. and

SuDedar (85*13}2
I the

;
I

i
j

(d) Filiy Percent {60%) 
from amongst Naib 
Subedais having' 
Secondary School

. CBrtiftcate

!

IThirty Three Years' 
ServTca or-Seven Yb^: 
Sennee as Naib 
Subeoar or Sul/ Years 
ol age wnicnevef! ts 
earlier. I

By 'promotion,, on me basis
‘ ol Senioruilb^Cum Fitness in 

the . .loUowing ' manner, 
namely

(1} Fitly Percent (6QYs) from 
amongst tne Hawaidans

Na>D Suoadar(8S'l1)i a

an I lat*

Seaxmed willi ComScanaer

!
i!V

I
i

i



i
-'4. if

1

!i: 4

. . and
l“) Pifly Perceni (5Q®4)

aniongst Hawaldars
from

S.No.

"Hawaidai (BS^----- --------
Qwaiincailon for PromoiloF • LcnoH) of Service/

-______ ___________
Thirty One years service
or Three ye^s service 
as Harraidar or Fifty 
One years of age. 
whichever is earlief. 
Twenty Nine years 
service or Three years 

_Lservice as Naik Of Forty 
' years of age, 

wnichever is earlier

A
m

5 NaiK tBS*Q7)

• i

6 UnaiH (BS'QB) Twenty SBven|years
service or Three years 
service as or 
Forty Five years of age. 
wi/hidiever is earlier.

}

i
I

7 . Sepoy (BS-aS}. Twenty Five years 
Mfvice or Forty Two 
years of age, whichever 
Is eafiler." i 1

i
f

iSECRETARY TO I 
GOVERNMENT pF KHYBER PAKHTUNKHWA, 

HOME S, TRIBAL AFFAIRS DEPARTMENT
I

I
,

Cor>v forwardod to the;« •c- ;
1 Rfinapal Secretary loThe Governor. Khybar Pakhlunkhwa.
2. Prirtcipal Secretary to tha Chief Minister. Khyber Pakhtunkhwa
3. A!} ^dmihistrative-Secrelaries to Governmer^t of Khyber Pakhtunkhwa.
A. Registrar, Peshawar High Court,'Peshawar. l *
5. All Commissioners. Khybef Pakhtunkhwa
6. Ail Deputy Commissioners, Khyber Pakhtunkhwa. .

, 7. provincial Police Officers, Khyber Pakhtunkhwa..
8. All Heads of Attached Oepartlnenl in Khyber Pakh unkhwa.
9. PSO to the Chief Secretary, Khyber Paklilunkhwa
10. Accountant General, Khyber Pakhtunkhwa,
'■’* 0-rec*iort Information. Khyber Pakhtunkhwa.
•2 ■^he Manger Go^rnment Priming & Slatlonery Deparlmont. Khyber PfnkhtupKhv.a. 

•£ requBstfidla puDissn the above Notincatlon in the Exfra Ordinary Sacetie of 
Fa*'n'.ur,5{h'wa and supply 50 copies fPnnted) of the same to the Hoine 

Cfepmlfntnl ' ' ' j

i!
1 I .

!

1 — ; n'
ccUon Offit 0 ’ (Potice>li)

j'

V :
Scanned willt ComScanner

i
••

!

1i 1
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Conv forv/grdpd lo lhe>

;■ ;rsrrjSE?;"=ZT.Sp=^^
Reglslrar, Pe'-ho'^m High Court, Peshoy.'ar. • ' ' .

5. All Commissioners. KhyberPaUhlunWiwa.
AllOepuiyCamrriissloners, lUiybai Pol:hlunkh 

7 Provlnciol Police Olficers. Khyber PaUhlunkhwo. .j,J_
All Heads of Allached Daportmenl In °'

9 P50 to Ihe Chief Secrelon/. Wv/bar PaUhtunUiiwo. . , .
10 Accounlani General. Khyber Paithiunkhwa. -;

DirecUonlnrcrmollon. Khyber Pahhlunkhwa. ^^./..wyher '
Man3,=r Gouernmenl Pnnling ,,,o,;nc'olion in Ihs Ertio

□“roi^rGozon: on:hvo:rpc,uhluni:nv..o onrt suopiv 50 ponies IPriniedl o, 
Ic the Home Deporlmenl.

‘ •
u-i ■

■ •

:
3. .A
4.

i

6

11
I

n.The

Ihe some

•1

SecilonGili
X

:<H:lPpn'cB-ny .•i

t ml ‘

/ V

.fr^- •V'X r :•'.r'.

•I I-

! ■ ' 'N.I

?-

I

• r ; -•*

■■ '

\ ■

' ••

.11'’ 

vO'.>

I

!
t ---I

i

J .

:

j

1



/ <
^ %

‘si .i • •

.0r
. ' P.-a ge ri'- • ^ ^ ]' p-

B E F O R E T H E P.ES H AV\/ A R H I G H C 0 0 RT
r'•j•»

j

i

M1NGORA BENCH IDARUL QAZA

W.P. T<!n. - M/2021

•q=5.-'
.i-fr--

■ ^

2. Muhammad Ghafar (Naik), Regt / belt iVo. -02;
2. J'J'oLL'she;' (Naik), Regi / beif No. 03,
3. Inayatullah (Lance Naikj Regt /'belt No. 5, .
4. Umar Bakht Lance Naik Regt / belt No. 20, .
5. Muhammad Yasin Lance Naik Regt / belt N.0i21,

*
6. Akhtar Munir Lance Naik Regt ■/ belt.No.22i
7. Israr Ud Din Lance Naik Regt / belt JVo. .23j - 
S. Sardar Hussain (Sepoy) Regt / belt No.-225,
9. Amir Rahman (Sepoy) Regi / belt No. -22'6i ; -
10. .Shah Hussain .(Sepoy) Regt./. belt iUo- .S-SOV;,.

- lT. Mukhp.ar All (Sepoy) Regt /^h4pNo\^p/L:,p:;T 

■1-2. Usmhn.AJi;JSepo}jj-Regt:/--beU:;N:p: 2;;r^^^

; AttauUaTi
' -14. Muhammad'Nain-a^:(S'ep.oy)\R^gp/''.^^^

15. Tariq MdhmoOd:(Sepoy) Regt^ybep. Ng. RpSAy/_ 
■l6.SajjadAhmad:Seppy/.Tqil6pRegp/:heUJ/Q^2S2,y 

■ , .17..-Muhammad Npeem Sepdy/:Gardper Reg't;/:: bplt :Noi 

263, .
18. Samiullah Sepoy/Cpok.Regt Tbelt Ngi.2.6'f

19. 'Mian Umar Khan Sepoy:/ Gdrpehter Regt /ybplt N^^ 

■■ 266,-■

i

• t

: V

I
• ; ■'

•1^

i

. «

J .

1

.Zada Sepoy/‘Mason.Rpgt ./' belt Mp 

■ 2T. jPozal Mdula-Sepdy/''Benter^Regt '/'ybelt.;Noy:2.69t .
3 0 BacTih Khan-Sepoy/DhQbi.Regt';/.:pelt-.No..yp9'6'^

■■heltNoi- ■ ■_

..■267,I^FILED 1
f.'

i V ■
sV' 23.. ^puhammadHsmaiVLance Naik-Regt /

- ' 2'4. Wagar Habib Lance .JVai/c Regf ./ -beit;J^^^^^

25. Irfan Lance Naik Regt-./ :beU:Nd-.-.27,,

> •

:

J{ / ■;■ E':>cAW1 ■ ■:; ■' ■■
^^•^Peshawar'H'igh Cpurt

•i.

iM (

\
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Had AH Lance Naik Regi / belt No. '2Bi
27. Saida Hussain Lance Naik RegL:f belt-No. 29,

Naik:Regi:/ belt.:No. 30,

29.Akbar Shah Sepoy/Electrici^. Regt /• :belt , Wo., ,

Levies at :office: /
aiSaiduShari/^^-:

30. Haidar Ali Sepoy/pentert Regt/heN No./^S^ .

31. Rahmat Ali --------------------- —-------
Sultan Ali Sepoy/tailor Regtfbelt No. 2^68,. ■

33. Sarfaraz Khan sepoy Regt/belt No. 227,
34. Shaukat Ali Sepoy Regt/belt No. 252; ■■

Ullqh ^oy/Elecir.icianJ^gt/belt
36. Shaukat J^ahmah Sepoy Regt/belt.No.

I

; ; 26, Sajja

28. Muhammad Diyar Lance i\

____ , Sty at
‘ Commissioner district Su»at ;

r
"S 32.

I

'No. 271,

. 253- ■■■
35. Sana

I

\
1*

Petitioners
i'

VERSUS ;I

!
I\ through-.^Ghie/ .Secretary; to'■ ■ Khyher Pakhtunklyuja t

■Govemnient

I

..
;

?;

\:2): /Hecreic^

District Stvdt at.BaidiC.'SKanf^Sw ^

j

.■V;;v
j- •.

V'^
.J

• ?

*.w .

:•
?

: .Islamic: RepubHc/lg]: Rakistan lthwdplr Secretary: fo:.
::':SAFRC>N::‘:^Vivision-r at

'
4J-:I

I . . Goi^eTTiment ,o/ -,.Pti.icisUt/T.
^^^^slamabadj

'f

•• .

^'S .s.

^ /Secretary: to. Gpyeaunej:d^::^rR^^s^:iS/^^ ,

divisio’n'.dt

.1

GP:*
■)

i

i •*,
FILED TODAY .*•...Respioridehts,

{

■aa MAR :ZD21 '

V AT.T^S#i& *..

Pe^haWariHi^ CoOrt:.':
: .Additional Registrar

r : ;.*:
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^ESHA\yyUlfllGH,GQURTi'PESflA:WAJ^ s ••

•/r^'■,. CJtJDIClAL-DEPAiVrMENtj'
V/^;No;367-W2q2ivVvithil;^^ 

•iCM NQ5>r053/2n21- 
' - quo GM£AfT :^y-:: .:

4
.•W—?-,M.' .

•i* .
r

\' i.
.r »• •V;

r
pate of hearing ; -. .,;.29:1.r.2022:--;:.-:-
Barrister :Dr.Adrian;fdrpeUtionQrs,..'.; 
'MrSaqlb Raza, AA;G;for,the\respdnderits

:;,* . t *.
• i* . • •** ^

t . . •• ?

•*. :u
*^.=^as'ss*==::

^jV) - ATtiQUE SHAH. -ThronphCthl^ 

■ slngIe*:jLidgrTienl,..we/shall aIso;;d^
7y ' ** .I

!
- •

connected'.writ .■petiilQns:';b'BaringV.NDs:33/^-, 

M/2'021\ : 40fM/20Z1, ' SOS^M/ZOZi;: ^51^;

r-

1

;
; M/2021; ■■5'1B.M/2p2:i: ‘450'rM/^b21^

M/2021, ’681-M/2021, 632-:M/202il,^.9i9.- ■■ 

M/2021, 068- :M/2021, ,980-M/2QZ1, -1221^ 

M/2021. ■1222-M/2021,. l'252~:M/202.i 2210-■■ 

P'/2021. 2913-P/202i. :5092-P/2021, .5423- -,. 

P/2021, .and 5424^P/202l ’a6-\ad]udicailbn.- • 

of a common question :of'MaW’and fact-.ls 

involved in air. the petiUons.. wherein the , - 

petitioners have challengBdvthe-vires-of

..■’v

' t

. ‘r

I

t

•; I
.....

■ J

.notification No. SO. "(Pollce-lj) HD/ :'' 

MKD/Levies/Misc/2020. dated- .22:03.2021 

whereby on the basis of.impugned.office '- 

order bearing . No.128/DC/CSL I

dated. . i •.

.. • ATTESJ'iiy;.'
■'EX-ABVJS^iyHR:- ■ 

^es^nawar MigrvCourl

:..-s R""” I

1

lAi- 4
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20.04.2021j they haye .been'.retired. from 

service with lurther prayer that they be 

reinstated Into service from the date.of lhelr 

retirement I.e. 20.04.2021 with all back

beneHls, In alternative, they have prayed 

that the respondents be directed to treat 

them at par with erstwhile Federal Levies of

1

Federally Administrated Tribal.Area (FATA) 

and; absorb them in police arid; grant them 

full pensionary benefits.

2. Likewise In W.P.ND5.333rMy2q27, .

334-M/202i, 335-M/2Q2.i,[ 33B-M/202L - 

345rM/2021. .1026-iW/2p2LV.ip35:M/2021/.'

, hB7-M/2021/.i206-M/202i-^^^^^^

• 34-M/2022.. 272-A^02:and:g93-P/2b22::ihe.''^

, : petitioners have made Ihe.fojlowlng.prayer;. .;

t

I

• »

f .
-t.

"On ‘ 'accoptanco . :af r jhis - wHt- '
p0f/f/on,.rhe./mpugn.eGt:Afdf/f/cadbn..
SO (PolicB-iO' HD/: :m 

Mlsc/2020 Is against<law^snd]:tho..,
‘ , « » * • •*. . * "I ,

. fundamentai.rlghts-suarantaad by ■. 
the Constitution ■ -of Islamic ■ 
Republh Pfl/c/stan, ■ Y973, mo/. 
be decidrad lllogal void, ab InlUo, ■ 
and. of no hgal:. effoc^ . onl'itie . 

r!ghts-of tha.potWondrs,’.*

■ .» .

. I

\

/-
I

:

.i

1

,*•4 . • r.1

!
r .

■O
ATTESTED

■ PGs^hawar WtcjH Cdui-|;
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. -Similarly, :\n::COC ^No^.38-M/202i -in V 

■^•P.No;367-M/2021 . and '. . COC . jVo.436- '

seek . Initiation;; df contempt; -of

I

• (•I I

!
)

I ;
I court".;

. proceedings 'against ihe.irespondents-.for,-

.r,;(

I

I . -.ylbiating ■ the ■ order : of;vihis ; court -.dated- ■I
t

2f.0:#;2p2f^pa3Ead-|n‘;lV,/=.A/D:367-M/2d2f.' '>
I

I

Brief- facts of.the ■■case{s);.are'that,;the' 

petitioners- were appointed- .in, ;the 

■. Levies Force”.as

3.

I “Swat

■Sepoys .etc;-and ^presently 

terms,and conditions .of their services:

i-

I
I

-are

regulated by ‘■Provinclajly Administrated.-. 

Tribal Areas Levies Force Regulation ■2012" 

whereunder besides PATA'. Levies Porce ^.

^ Rules; 2012, FATA Levies,-Force [Service ■;

j

» •

.*

(Amended) Rules 2013 ■vyere ^also framed. 

Rule 17 of the Amended Rules 2013, deals 

with ihe reliremen! of personnel of -the • 

force, which was amended vldemotirication 

dated 12.12.2013 In the manner that‘"A// -
. t

\

the personnel shall retire Ias per.

Schedula-llt end no exfens/bn 7/7. se/v/ce

heyonc/ fedre/77enf shaU-be grentad";..On :. 

• 1 4.07;262Q,. vidi?':':■ Notification: ■ • -iNo-soi;: ;■ 
’* *

:
\

. t .

•t * . . . 
V’- ; r■y. .-

k.

:. ■ .-pesH'^war'Migp.Cau ->

;* •. ■;^ .•..

■

. t • •

*A
u :
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■(PoI1c6-11)HD/V3. rule;, 'it:':>as'. further 

amended by.defeling scheduIe;l\/cas-’‘‘AW- r 

un/fbrmed force s/7a//:rei/re.frdm -se/v/ce

*
\

I

:
-on attaining the ago of superannuation

•••
/.e. Sixty (60).yearsror ihey 'may-bpi f6r

-r- N--.-. %
retirement after completion.-of twenty--

five. (25) years regular' service”, '

. Theraafier once again ; through certain 

modifications rule,- 17 'was . amended 'by 

giving life to the dBlsted-’scbedure-Ill-.ofLlhe- ■ ■ 

riiles'20.13 as under-:

'’^eUremont; All /evy personne/ 

shall retire as per Scbedulezlll 
and no extension in service 

after retirement shall bo 

granted."

Being aggrieved from the ibid, 

amendment, the petllloners have filed the 

Instant petitions.

Pursuant to the directions of this 

court respondents have filed thelr .parawlse

1

!
t {

t\

4.

5.

comments, wherein issuance of the desired

writs has been opposed.

Learned counsel' representing the. 

petitioners Vehemently; ,argued.'^'atr .. the '

6.
■ ,•

• .r
I •

.t

:
.*

•
'r

f

*::
• f. i%



! !« .
• ••

I.

\
•>*

I

. *:

Impugned.Nalification Is-arhllrary; .perverse 

Illegal; issued withoul lawful :aulhbrily and , . 

mala fide inlenlion lust-.lo deprive-the- .■ 

petiUoners of their vested ^rights accrued On 

favour hence violative of- -their 

fundamental rights guaranteed under' the' 

ConstHullon and thus not sustainable In the 

of law. That though. the Impugned 

Notincatlon was Issued under.the regulation

However,-after the.25^Constitutional ■

I-

1

their

i

i *
V

eyeI

'i

2012.
! amendment, the said regulaUGn .does not.

therefore. the ■impugned -
•'xr

hoid field,

Notification Is -liabla to-be set aside. ■-

!-■ worthy. ■' ;AAG';Conversely,

.. -representing-the ;respQndanl5;Qpp6sed ^e.

. 7. ?• f ;

.. •
.arguments. sb.-adyancedby'jBarnedicaunsej- 

representing-.the :PEtUla;ners,:at;ihe^^^

arguing -that - after iha ^^^/arneridmentHhte-

••• ••

;
■:

1

passed:; ‘/'ih#■;Pravlncial.;:;;;;;Assernbly:.; .

contthuallon "of laws’ Act .20l.p

r'
t

t ’

• -t
J ' through .'. which;'^thB /-.laws.- -applic"able;/^^^

. erstwhile''PATA-Were '.allbi^ed'-Od^ cohlin.ue 

. Including- iProvinc/a/ -Adm/n/sfered

-ArBas L0V/BS-7r6rce,Regu/s.t/bni.,2O.12 -End,

;
.V'/ •

r

T '

; ' \

I

, ;•

■" f*eshovyar-HT^lh-Couri ■

.*

. »

»;• ?,

' :
. ‘

v :
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i
Iherefore, ,;[h6 JmpugriBd-.-'NbUficallon"

-••• • .
■.Issued pehlaw.-wHich [does ^notVre^Uire 

■Interference -/by: -court;vin;;:its:::Wrii'i

jurisdiction.- under - Article'^

.i

•was; ;•>■

;•■•;

::any: ^t
1
I

I

1
i *. .. * .*I . . :v:i99; .or:;.the-. 

Constitution, iFurlher, ^petitioners .are'-Civil-

V
t/ 1

Servants,. and, .‘matter Jn ■question-.revolves 

around the; terms' and; co'ndltionsv.of■■ Uielr .
;

j. * •»

service which is the -exclusiW.domaln bf 

Service ; Tribunalas''.such' the- ' 

jurisdiction of this court is. barred given .the ■ 

explicit provision .of ArtlclB-212 of the- ' 

Constitution.

■the

•, I

:
B. Heard, .Record .perused.

Before discussing merits;of. the- 

we deem it appropriate to -discuss 

background of the matter in hand to 

properly comprehend the.-issue., involved ■ 

therein, .It is worth mentioning that-.earlier, 

the services of the tev/as./Force were dealt.

*.
g. :

tcase
!

the ! ■-

:
I.*.

with under-the Frontieryirregular. ;Coips-

(FIC) rules,. 19fi2:whlch;‘was'substituted'^ by.!

■the “Proy/nc/a/, Adrn/n/sfefa^j-7"/fba/ - A'r^a^ • -•
-. >■: -V-, ; =

;v;and;Under.the^aid’regu|ailbiT-^)^M^Lei/ifes'^.::V^^
. ' y• •.

; I

j

? :• . *.*
<•-I

- (• ^
‘fit

PfeshaWar.-lif§h'i3ouri: ■■

»j
rf

JEIRI’

;

.••••*• . •«, d .
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i • ■ I

!Force (jervice) Rules, 20t2” wera framed 

for Provincial Levies Force. While separate 

service rules war© also;framed lhareunder,-
5

. ■(or.PATA':FedQ/B/ LBV(es:F.qrce-.peTfdrmlng':. ■
.‘•‘•..■'v.V--

:• .

.-dutleB in^ ^PATA'^ knom'as'j-PATA-Fed^^^ 

/■Levies ■Jforce- Sarylce :(AmendBd) \RdlaS: 

. .20t3.'RuIe;.17 the: ibid ■rujfi's'deals-;W^

;; •'
■ .

’ 1 1-

.•
I

. '.,.:lhe retiremehtvDf .-the ./.BV/8s',:per.sonnBi:-.....• *. •

•:which -.was 'aiTiended from itlrne vlb'- lime.''
• • :

• However,.. • ^peitlUoners ^^fhave'v .'.bBcome:- ' •'

■ aggrieved from: the: impugned •Notification'; 

vide which .the; petllioners';:retlremeni-;ageV 

:was:-alt'ered' which Is ,challenged*:by;|them' 

■■through Instantpelltlons;

The 'maln;. ' -contBnii6n. ;';of -.the; '

;
/■I

.V

i

•; ,
petitioners-js.iHatafter-Zti’^-amendmentHhe- ■ 

.regulation-'has'lost Its .efficacy,ancf s'ahctity 

and.has-becarne.redundant',.Iherefore, the- ■;

■ -Impugned -amendment' Uncjer.vlhe' ‘sald.';'.-.- 

regulation is-illegai being-void :ab-initio. It'ls - 

worth mentioning thaf'after-.the.^S*!*':,'- 

amendrherit in .201B; both'. fvA TA-& RATA-' 

were merged-in the province-pf Khyber 

Pakhtunkhwa . and Federal , LeWes Force

t

i

\

t

\
. i

1

:

I

ATTES^B'
EXAIVlilliieR ■■ 

Peshawal-'Hi.gh Comt

I
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■working In FATA was. merged into the. 

regular police of the proyinca. Albeit. In 

Malakand Division, Lewes Force is still 

regulated by "PATA Fstfera/ Lev/es Force ' 

Service (Amended} Rules 2013 In view of 

the Khyber Pakhtunkhwa Act No 111 of 

2019 through which the laws prevalent in ... 

erstwhile PATA at the time of .25* 

amendment were allowed ’ to continue 

Including regulation 2012 which still holds 

the field and as such the same'is. a valid 

Instrument.

)

\

Impugned , •

Notification was Issued; by the'respondents. 

with lawful authority.

Moving toward the.Vstatusthe 

■ petjilohers.it.is worth mehlionihg'that,earlier. ' ‘ 

this-court -Whjle deciding VkWP ;Wo'■52S-:-;. 

M/2016ilkrBmujlah's case/.delbrmjned.the ■ ■ /

status of personnel of the :PraWnc/a/'Lev/as .. 

•Force as that of cjvir servants’ Tn-.the • 

follpvJlng,terms:-

Therefore,-
!

V !

t •

11.

•V-

■ '*19.' ■ Jhd PrDvj/nc/a/.;i:0y/es: F6rcs;':,. t

f“Force") was gientedstatutory '

• , /cover;, -through A- -Kbyber '.'7 

■Pakhtunkhwa Regutatlon No.l of

^7

■: ■■

tea-

Peshawar High Court
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2014_ CRegulatioii^}; .Paragraph.- 

■ .No.3:Of (/i'e .^egu/a//b/7 .enWsaffes- 
/; /fpr.:carjsUtut!dn-;and::^tabl!shmen^

:■ -■Pfthe-Fome::af}d.its?Juh^^^^

:
I

i*.
\:r:i: ^■: - ;-:ea^:referenc& ;paragMph:f^s:.^d^^\^^

-.and 4 pf tha;.. Regulatiqn • 'arp

••

: reproduced.as.under.' ■

“3. Power . to const/<u/e‘ and .. 
maintain .by the Force and /£s-.

■ ftjncdons.—, .(1) Govemmehi may 
conslilute. and maintain a .Force for ' 
pfirfbnn/ng //jD-i'Q//oiv/ng;/unc//bns,
namely:

.(a) ensuring security ofroadsinPATA: '
(b) ensuring secuniy and manning of. 

piquet;

(c) guarding Government institutions ■ '■ 
and/ns/a/ZaZ/ons;

(d) ensuring security of jails' 'and 

arrested criminals;

(e) generally maintaining law end order 
providing mobile -escort to VIPs;

(0 3nZ/>smt/gg//ng activllies espec/a//y 
timber smuggling;

(g) destruction of illicit.cmps;
(h) serving of summons orprocedurBs;
0) raid end ambush; and '

jj) ' such other functions as rGousmmenZ- 
may. by notificationyln- the ..ofnclal ' 
GazeUa, requim .'the-' /Force:. ..(o '. : '

.:
?

I

, A. \
•: *•

•? .

perform. i

• •• 1
. '■(2} ln.dlsahargB..of:thelr.functlons,.'^' !■ 
■; '■offlcBrtf:Qnd^taff:prdd'iFo^^h^^^^^ * ..-5 ■r • : -e-;:

..V r •»

^ J:

9*,k

:
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te' guided .ln}accordanceiwHh this. ■ 
.Regulation and.lhe rules-. '
\ (3) The head of'the ' Fonse 'shBlI y

\

I
. ■ ■ ■

be Comwandanl Jri' -his ^respectlvB 
jurisdiction. - ’ .

■ '-(4) .['.SecrBta^: to .’.Govammapti■
- ■Hama■arid.Tribal Affalrs.^pap^mant.

. shall\be:.lhB\GQmpBlBriiBulhorityC6f 
the. Force.

(Sy 'The Force- shell consist of - 
such , ranks and nurpbar of officers 
and membars and shall-, be 

constituted'In such manner, as-may ^ 
fieprascnbedby.ru/es,
(6) The offlcars and-members of

the Forte shall raceive- such pay, ' . 
pension, allowances and other 

remunerations end shall enjoy-such 
leave and o/herpni/i/eges as mfly.fae 
prescribed by rules.

(7) The officers and members of 
ffie Force s/ia//ivearsL/c/i i/n/Zb/rn as 

may be presented by rules or 
instructions,

(8) The administration of the 
Farce shall vest in the Commandant 
in his Jurisdiction who ■ shall 
administer It-In accordance with [.the 
provisions of -this- Ragulationy rules . 
and Instructions.

• (9) The . Commandant shall.,

exercise t/s powers and pe/forni./i/s-. 
functions .

. r.- .

.1

■■'.It' • •
;■f Ir

\
X

f

I

I

i

\
t • * V » . .V

■ Undef - 'cthe- '.'■■.general
• • supervision endy/Vd/reeWans - •..oF/’; ' • 1 -
• Government ''
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I

;
j
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duties of4. Powers and 
oWcers and mombors of the

. t

r

Force.—/An officer or member of the
»

Fame shall-
(a) take fiffac(/Va rnoesures for ensuring . 

security of, assigned jurisdiction and 
for safeguarri/rig aga/nsf iacfo ’ of • 
unlawful Ihlerfarence:-

" (b) prevent:; unauth'orizad--persons and - 
vehicles from accBhU6!thB:ierritorial '

i

I

,r

•. jurisdiction:
:{C) .take : .-Bfraotiye:-, .measures;:^ v-for.';:'/

. ■ preventing sabblage,- ■plBCBmehtidf ::.- ^ 
■- car:bombV;7erier;boiTibsr{riangam‘us'0

:•j

■■articia md;.camage;;pf.-amjs.yari'd.\,
‘ ■ ,afnmun///an;/nio.(beT0sWcforiarpi''^^

(d; ruse. ;sUch\a/Tn3 ■and':a/nmun/i/on^ ;;
equip/nen/'asnjBybe {ab/borizad-by., ■■ ■ 
liva ' .'.Commandarir;^ ;o^./■eri^ 'bfficeF;■^ v

. ■ aufoorizad.by.b^m;-. .■ 'i/ .v';''.
■bearch..'BridV-aFBS(;..w/fo6uf-wa/ranf:;.. ■

■ any.-.person ■ v/bo. 7ioV^^spa'cis\-'.of. :.

:i

. ^ *,
.I

•. t ;
r-

*• •

• ■; • ‘endangering:, .or ■;ariempWrig'■; .fo --- 
endanger or;baving endangarsd-./be.v 

■ ,safefy:oran’:/nsfo//arion;ond;^may';U3^^ 
sucri'forca .as..may:ba‘-necessa/y:/n.

■ .iba d/schargeiofri/s-afonasa/d dudes;-

.and . ...'V: .
■ . ;pBrfarin-.sucb ofoef:/ega/.Turici/bns;;DS........

' : the compefonf auibori/y:niay ;raqu7ra- .

>:7j7m (b pe/fonn.>; ^

. * .*

:
■; ;

:

■:20. •Tha.- cIo5B;-;perusal J'of‘-'the 
■ -Regulatlan .would 'cieariy. .show, V' 

that .ih'e'.Force .Is ^receiving . Us 

salary tram '-.iHe ■. vProvlnclai ,
5• <•

i
1

:• ■M'testteb:
■. lEXAhfiTO^yR.' ■■ 
Peshawar .tii3l|rCourf

■ ;!I-
.u‘ I

I ■

»•
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r
I.'

Exchequer- and' performs' Ihe . 
■policing service' :ln tliaf erstwhlje. J 

RATA.;

;,!21: -Haylng-salid .tHls;- .weVwaUld ..V' 
ribw/refer to{the-cruciai,i5siJB;-as'tO'

■ whether; the -employees .of 'the - • 

Force" can- be lermed^asi-.a ..civil 

.servants and as such they cannot- • 

maintain'a constitutional p'eUlion 

before this Court for enforcement 

■of the terms & conditioris. of their 

service.
22. The connotation ■ 'civil 

servant' Is defined and explained 

in respect to the Province of 

Khyber PakhlUnkhwa. In the Civil 

Servants Act. 1973 {•'Act, 1973'% 

For ease reference, we would 

refer to Section 2 (b),of Act, 1973, 

which reads as under- .

'■■i

V

.r

•;1
. •" .• ;

I

■<:

r'

t

;•
*■

<
■x

1

li
;V%i

K"2. DefJnllions.^(1) In; Ihis act,-.
contaxt otherwise .unless the 

.requires ' ihs following \ expressions I■ shall have the meanlrigs .hereby,
. respecUyely assignedio them,. that.Is

. fO:5ay-

1
■iI . • -.r •

1 ••

- (e) ......... ............... . - ...
' (6) .‘■I'clvirsbTvant^maBtiaiaiperson^hdjs^^^

'■ ■ "■a-mernber ■'Of. a. c/WIV.SBryjce-^bf.'fhb

■!

- V-\' .•
V,--* .*. *,

f-

•. ’:prov/nc8,-Dr'w/JO;iiaWs,a-,o(v//;;posf:/ny

■■ -canriacWon with .frte '.■affa/rsy of- fha 
•P/oWnco,'.’buf doos nof/hc/dd^-'.-'

..hr
*:> V

I
' t"

••• ..
1,*.

✓ :- I.
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‘

(i) G person who is an deputation’ lo' the 

PmvincQ from the Federation or any 

other Province or other authority;

(ii) a person who is empioyed' on .
■ contract, or on.work charged basis, '

or who IS pa/d f/prTi conhnganc/ss; or 
(Hi) a person who Is. a’■ ."worker” or ^ 

"wo/ffman“‘ as. deffned' In- the.;

;

Factories rAot, 1934. (Act;. XXV of 
.Workman's-■ ; 1934),. or

.Compense/ion Act, ■ 1923 [(Act Vlliof '
■ - • . ; • - . I-, ..

• ■1923)".- •

the

i;•.
23.,, ".The perusal/ofTHe-defihltlon :

4• ! f,
would show ...that a'.member'.-.pf a'•

■'.............................. ................ • VA’-'

• i.'
■r..

^h':•'cMI‘ service of- the.vProvInce’ Or-.j 
vjho 'holds a .clvll-’rpbsl ..1h'. ••'.a

connection with the'.affairs.of the ■ ^ . 

.'Province-. Is civil, servant; . -AH'

Pakistan .Services are.-explained 

in Article-.260 :'of the Conslltutlbn,. 

• .which reads as under,- 
^260;'

. $

■*

V (V
*:•i

k I •<•I•I(»•«

. j. -

fservicB of Pakistan"- means any .
• .service, post.or ofTicB.ln-.-cotinectipn ■ .

. with' the affairs. of:thB_ ^edaraHon' or ^ ■
■ of a PmWnca, and./nc/udes: an.-.AlF ‘‘ 

PaWsfan Servlca, .serv/ca./n' /ha ’ 
.Armad Forces and:any-other service 
decleradtobBBSBn/IcQ.ofiPaklsten 
by or under Act of IMaJlIs-e-Shoora. . ■

1

■

I

5
i

4

I

.i
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(Pariiameni)] or of a Provincial 

Assembly, bul does no/ mcluda 
servlca as Spaak'en Deputy 

■ Speaker,, Chairman,. Deputy.' 

Chairman, Prime Minister, .Federal

•i

;;

.

Minister, Minister 0/' Sfafe’,-. C/r/ef
Provincial.': ■ Minister,. ■Minister,

■ V-. !:
■ />i/fom0y:Genere//,. - .-[AdvacatBr-

■' /(3eri6raW.:Pari/amen/;\SBcrefe

' |C/ia/m7an or ■ member’: of a. bavy,-
'Comrriisslan, .Cha}rThan^:or::rTiembBr '

■ ■Counc« 'of ’/s/am7o :/daD7ogy.^; ^

{..

;
•Iv-.-

•: ■i

SpeciaiAssistantI

*• •.
r 'MinistBri-. Adviser .JjpJthB-^yprimB^:;:^.^ . ...
■ ■: /w/nlsfor,: Spec/a/ Assl'sfantfa a-Chlef.;.' 

Mlri!stor,:^dvisar (oib.biiis/’ 'Mlrilstar] ■

or : mernber '-pf ' a {.HousB,:‘6^
:Provinr.larAssombiy: ■

:
;

j;

i

:

1.*' •

■’.yVherBQS ;■ Article’■;24d' of.;';the -.

■ ..■.;Con5lllutia^,env^sages^that;-■■ /I:-”.;.
• . "240. Subject to 'the '.Cdnstildtloni .trie'.

■ ■ ... -'J '1', •’ ■

•appointments to .end.jthe .coriditlons. . 
of service- of pereons ’/n -:/bs|.SBrv/ca; ’ •

■ ,of f^ak/s/an sba//.be de'fefrnfnad- .

. .. .y. .
• 7b) •‘.'/n /he casa-oy;/fie.ssVv/ces.-.of..‘, 

'•a -P/oWnqe-.’Ond-;posts.7n.;Conned/on'.
■■■. 'with ihe -affairs ■of--ayFpvincB,:py}or - • ■ 

-.under \, 'Act. dr ^ythe' ?[pr6vM^^

I

• i

I

«•

.*/

i

: ’

•. . Assemb/y.'. • ■ ■ 1 ;1 :
'■ ' ExplahBilon.-r In’ this'. Article,. ■^. Ail-- 

.Pakistan .ServicedmBans';a.;sen//ce_: ■-
common to-the federabdn-.and^thB ■

i

• •

■ ■ Provinces, which) was ■.In-'.BxislBnce ' ■

■ immediately before the ■commencing :

t

■ I

N -

. •:EIXA5Vlib-^i^R' ' 
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r .I . .. •

r.: /:• ;•
■; day or-w/j/c/j:m8y be.created ijy ^cr;

. . Qf '.{^aJIIS’e~Sho6ra (Parl{amBn{)]'‘y. .

•24. : T.he Phrase '•performing- In 

• connection ■..with, .the’ :affalrB ■ of--" 

Federation or .for ••present, matter.. 
Province" -was • elaborately 

•explained. In' the case; of 
Satahvddin and 2 others vs.

h
I

.*

Frontier Sugar Mills- & Disilllerv

Ltd.. Tokbf Bhai. and 10: others

(PLD 1975 Supreme Court 244),

In the said judgment, the Apex 

Court has held;
"Now, what is moani by the phrase 

’'performing functions in connac//on • 
with the affairs of the Federation or a 

PfovincB". It Is clear that the 
refarencB is to governmental or State 
functions; involving, in one from or 
another, an element of exercise of 
public-power. Tha functions way, be

. tha . traditional policd Junctions of-the 

.. -State, Involving', the ■mlntananca. qf - .
.V /aw, :and'order and ■:of/ier':rBgu/afo^ ;' •

■ activities; or thBy, :may ycomprisB 
'.'functions- pertaining- to., ■■econornlo: -

-: dsi/a/opmenf, '■ '.soc/a/';' I'-welfafB 
.[Bducatiofi; public. .Utilliy\SBhf^^^^^^

■■■ . other z 'SiatB- ientBfprisBs ':.yof:' ^en',
■ indusUial; . or ' commerc/ail - nature. * 

.pm/nan/y, .fbeso /unct/ons' ivou/d ,be.. 
.■pe'rfbfTnad.'by persons;:br:.flganc/es . ■ 
'directly. ■appoihtad, :'coritroHed;'.-and'>.

■ ;-//nanced ;by, -//>0. .State, .y/;e//;by;;f/)a; '

;

I

i

n

w* .

: ’•*

I *.

•i.. •

I

I

s

:
‘ \*. •'
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FeWera/'-Goueoimenf-ora Prov/nc/^^ : 
.Govem/nenr'.: ‘ ••■ '■* ; . •'

■; : ...•;
I

! ••
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25, ■ Admittedly, -as; eylde^Ufrom:- '■ 
the. bare reading 6f'paragraph-*3- '& \ -

, 4 . of Iha ..Reglilation,-' Iha, 'present-, ; - 
:peilllonBrs;areyperfonTilng''policing, 

servlca.in;the erstvJhlie'lribai areaV 

■however,.;;, their ^^.tteirns.;’^
-L • • *•' '•* » • * •'

; ■I
A ■

I, V

f
f.. :*

.and-if
:••• -.v-r:

* I

■ ■ . •

-
................................................................■- %

"' ■ condittona-.vare ^^rig??reguiatthg;:

. • • -thYbugh :Regulalldri;I^b:i :of ;20T4 .
■'' ' ' \ ‘ r.'''

. and after the omission rbfYArtlcle.. 

247'.from- the..ConstItufion;',thrbugh. - 
.•a, pr6vlncfal-.slaiuie(i;e: the l^yiyber- 

■ ■ Gontiniiatron: of ’Lbws • ,in:.! ;lhe ;.

••
a . ....

k. • . • «t i•, : :;*• • r*

■ I

t
I

£•
-.‘.'I- 
. ij

•• ->*
• ErBtwhjle^Rrovlnclally'-'Ajdmlnlstered.- 
.Tribal Areas' Act, ;20lb‘ {Khyber - ,,;’ 

Pakhtunkhwa Act No. ill;of:2019),

t

the operation of Regulation .No.1 -of 

2014 was continued. .Thus,. the . 

essential-criteria for being a civil: 

servant is that the person-holding 

the post must perform his funollons 

In connection with the affairs of 

Federation/Province and the .terms 

and conditions .of his service 

should be determined by or.under 

the Act of Pariiament/Provincial 
Assembly. The Apex Court In the 
case of FedBraffon of Pakistan 

through Secretary. Ministry of

4

\

'.t

interior /Interior DivislonL . t

Islamabad and 2 of/iers .i/s. RO-
f

■i
;•

...iKBiSrEti..;
I .

■ I

V'I?i.
I
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^-DSR Muhammad 
- : ■^S98:^(;^. iosj;,-whlje^idealing-'

,.; .^ith ythe-rcase - of , an'.employee ;df :'• 

■ Pakistan -Rangers ‘ has ;,:bbserved' - 

■that: . ■

i •

.*:
! .*

7-^.Penjsal or thesa'-rulBS filaariy 

.shov/s that they ara.all emb'raclng, '.-

snd t/jere/bns, i/nc/er,//i0 emsnd/nent ■
:of sec//on 1 of tha Pakistan Hangars ■ 

Qrdinanca. these rulas .waufd. prevail 

over the Rules of 1973. ThaHakistan ■
. Rangers Ordinance was'promulgated 

to constitute a farca called -the 
Pakistan Rangers fer.t/ie prafecWon of 

and maintenance' of order in the 
border areas. Since with regard to the 
status of the membere of the force the 

Pakistan Rangers Ordinance is silent, 

therefore, it can be safety.ss/c/.f/iof 
the BmplDyeas of the Pakistan 
Rangers will be deemed to be civil- 

servants as they’ .are performing 
duties in connaciion with affairs of thd 
FedBratlon and hence , under the 
Sarvica Tribunals Act,' 1973, .an ;

. appeal t)y.a:mBmbar ofithe-PaklsIan ■

;'

:

••

. Rangers .nagsto/ng- a .mattor relating
. . to tenns and.conditlons.of h'ls sen/icB 

■ - Is. competentr heforer.the-.Faderal. ■:

■ ..‘.Serylca'Trlbunal.
*.

•f 26: . Slmllarlyi /In'//.Ihe'/’/dase r-of:’.••'■»i

; Commandant: . • Frontier
J•

:..C6nsfabt;/an/: ' • ikhvber*.
i.: ■

Peshawar: and: Pakhtunkhwa.
i

I .

t• •:
I • %
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t •4 , ,*

others vs. Go/ Raalb Khan andrx
t •

others (2018 : SCMR 903).. the- / .. 

■ Hon'.bie Apex'Caurt'ihas elaborately-.!

: :.examlned/serylce:.struclure;-or.-the.;

. of Frontlar;,.

I5
I I

i •;: •: .*
■ 1-".

1 i.i.
' employe^

■ ■■.ConstabUlai^, .which' is .established.;'.- 

• -/under - Frontier --CoristabuIdry ■Act.- 
. (Act-Xllij ^-of ■■■ ,191.6V-.' ': Reieyant^

• V*. .• •> ; .
* 1* ' •

•j

•. •

paragraphs of tha ; said ;-judgmerit;.V '' 

are.reprbduced-a's.'Unden-, .
'.Three . :bmad.r-;tasls-./:rdr-\'

:
I

- establlahlng IhB .staius'and:charecler.
b^.a'-.cM/ servan^'-eme/pe./rom-.fe 

,. Cdnstitutlonal .mandate -of{the -aforB-- - 
' going .Articles. Firstly;- .under- Article ■

• .240^3^ of the CohsiituUon, ' 
appainlmants to 'and, the terms and . . 
;cond/</ons of sen/lca ofitha peraons.-/n 
the “service of-Pakistan" are', b'a . ■ 
dsiemifnad by or under Act of.'

. Parliament. Secondly, by ■. virtue of. 
Article 260 of the ■ Constitution,

\ • !I
\

J .I

i

’service of Pakistan'■ means any 
service, post or office in connection 
with the affairs of ihe_ Federation. 

Thirdly, under Arf/c/a 212f1H'aJ of the' 
Constilulian. the exclusive junsdlction 
to adjudicate disputes relallng .to [the 

■ terms and canditions pf persons, who 
are in.the'servlce of Paklstan vests in 
an Administrative Tribunal,-namely,

I

j :
.1

I

- ^ I:

• I
':tha Federal Serv/ce. rdbuna/. These ' 

tests- '.are . -rnent/oned. 'in .. the/;.. 
Muha'mmad.Mubaen-Us-Salam - -ca'SB- . •.

:
I

; * • -
. ‘T*

*-• 'I »r

•-
: .
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■iPeshdwgrBigh Court; :■
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lbld~(atpp'.;6B6~689:dfihelBW'.rBpori}.
'The dafinHIan of jha -. temi - ;'civtl'

. servant' In ■■ihe ^'Aci -atfo/ite thd'

'■ ConstltutioriBl‘critBria':glvBn In 'Articla .

■260 np/Bcf-aijoua /6>re//era/e' tfrsYVfl'V
. paraon wHp,- Inter all'Bi'/holds.p .c/v// - 

post^“ln-,connecllon wlth-Oie^affairs-Df :. ■■ ■
(he Fedoretlon^' Including any such . 
post connectBd.wllh '.defencBt AQ .be B • 
civil servant. Thelargar Bench has in' 
this respect, taken theological step to 
IncorporatB ' the requirements under 
■Article 240 -(a) and .260 of the 
.ConsWuWon as the definitional criteria 

■of the term "civil SBryBnt‘' (at:p: 682 oA ■ 
the law report}..

Having noticed the qualifying 
criteria of a civil servant under Ihe 

law, it Is appropriate now to examine 
the fBctual matrix of the present ■ 
controversy. The FC was estebllshed 
by the NWFR Constabulary Act, (Act- 
■XIII) of 1915 CConstabulery .Act}.- 

Sectfon 3 of .the Constabulary; Act._ • 
empoivers;(/je Federal Govenimerit toi' 
maintain..the.FC as'.a-farce ■yor the :. 
betier.protBction-Bnd-Bdrriih/stfa't/ohpf,'': 
tfia ,:.exterriBl' r/onys/s;-of '!Pak]s(ahV-v;. . 

.‘Wlihln the limits afvr-'adJalhlrig N^^ 
lVes^■.Fron^/er.■o^■3/^y;v)^'artV■|/lBre6^^;:■■■/■v

■. :'Ssd/Dn qf Jhe .-.Co/i^abulai^'.-Act': 1;'
•aufftonsss',//7e:Fec/era/-6b»/em/77en/ id :..:

. . employ the FC dutslde-.lhe.tlrrilts‘bf :nr'.
; adjoining:/.IheyNorih-^^^ Frontier--'^/ 

P.rovinceln .otherpa'rts-of PaHistah fbr. . .

I
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I
I
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. bdttar ■ .pmlBctlah > .'..and 

\ . admlnlstrBtiqn '.oi'-ihdsB;pads.’Section 
5(1) cif thB.Act lbid:Vo^ts}tt}B:Fedarar.' 

Government- .wllh power -.to , appoint •.
. f/ie •Comf^a^c^a^^.a^d.•p//]s^.;■perso^s •

• ../nc/ud/ng- the/.Disl/ici Constabulary 
■: Officers or A3slstBnL:[ConstabulBry: 
\0/??care.or</ie7orce:/n .onaormdre..' ’

, ■■ ^ dktncts.' .SBcliDn- 6'. da/aga(as- to-We;;, 
Commandant ' ' and'\::- }Dlstricj;.

I
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t

I 1■'Constabulary :-OfricBr.f^B--jf36wer-ioy 
■ • .;’eppb/^^■•sufabfd/^a/e••d'fficBra::/^^i^

V Vmannar p^scnbed- :by‘'Rule's; made
. ■under ■//la Act.':.'<Jb'B': .Federal /_

V Goyemmenf eXarc/sed.- '/ls- 'power.• 

: conferred] by Sad/Dn;l2)'.-or' (/70'
•Cons/airu/afy.^'cf, /d frame Uie NWFP'. '\ 
Cpns/aPu/a/y ■■ ■Rules,:. 'igsa; -. , 

■(’Constabulary 'RulBSy);\lri "order, to ] ■ 
proWde- Wie terms . arid-.candition^ ‘.of : 

service of the officers and men'Jn'Jhe

1- ■ .• V

ir.
I

i.

FC.
B. It will be' observed that the 

• ■fnador of terms end" conditions of 

service of the respondan/^fnp/oyeas 
of the FC. are In .the Tirst place 
regulaied by the Constabulary Act . 

■and elaborated pursuenf thereto by 
the FC Rules. The provisions made , 
by the ConsfaPu/ao' Rules are In
furtherance of and in BXemisB'of the 
power-conferred by tha Constabulary 

.Act. Therefore, (ha terms and 
conditions of service . of • the . 
employBBs of the FC are iprascrifasd •
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In tha yAci and Ow Rules. The test laid 
down in Article 2*}0(b) of lha 
ConstHulian requires .that the 
appointment to and tha'" terms. and 

. -conditions' of service of posts In 
conhecllon \.vith_ the affairs .of the- 
■Federation and. of. a.' service . of

u

v‘

jj.

f*,
I*. 4

■Pakistan -shallrba datarmlnadiTby or .,
■.under an'Acf - or*‘i^ad/amen^ ' TTie’ ’
‘ '■•■.■ ■■ ,

.exprsss/on'/ijy; or -unde^' /ri.’.Arf/c/e' '

I
t'I

I
ft

•• '•’ * J"' - •
. !

'2^Q{a}[Qf'the Constitution auttioiizas-.
■ \ ..tfTB.te/ms andcond/i/qns'pfservica'ror- , ■ ■

■ ..clvii-seryant.to bB;pmyldBd;bqth-by 
. sfafuie'':-or/by s/sfu/q^.; YU/es.' Trte - 

.;prDvfe/an-made in ,f/je..Cqns/afau/a/y‘
■ Aci and- dis„! .Cons(abu/a/y'/t7?ij/es.'.. ’

■ :tharefora,' .seltsfy (rte’;'Artic/a!-2'*bfB)'. ■

•• test. The iudgrhenl In the Muhammad''

Mubeen-us-Satam

-■:

•*H
V

V.

.• t
* •*»

case /b/d';;, •
.. I ■ -

endorses this paint o/y/ew>.
"86.... Tha- terms and-conditlohs. of .

t

■■ sery/qe_of diose emptoyaas; howByer', .- 
. arB-..rBqu//Bd ./o'be, spec/fled under 

Article 240-of the Constitution^by-or, •
. . i J ,.1 .

t.

•-under Ac/o/'/b8 Pari/amen/.7j/ius/';/he^ -
*'* * •

- conclusion would ■be'-thet only-those -■■
■ .■ ;• .. . - • - • ; •, •; ■- . .-i

'persons;-:w/?o ;8rB;dn,i[//je'.‘seMce'Of V

r• «

.•r
s/ r: i

i • •,*• -v-'-
Pakistan,\as discussed::hepelna6pvB,;: - 

, •-•' ■ •’ ' ' ' 
and if their terms and-conditions 'are

r-
r. • r •■*’.-

. *.T‘

.poVemad • either by -: -a . statute ^ or••

•• ■ ‘-s/a/utofy ru/es, ln:iBmi's.of-Arifcle'.240 .^
7 :

of-kiB -Constltutlon.^can seek remedy. -•
. .before the Service Tribunels..*•

27. Similarly, this Court in the
case of Gul Munir Thevs

t
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. Gbyer/imenf of Pakistan, thmiinh

gecrafarv. M/n/sfrv of. S/ailej? anrf
. Frohilor.

!.
HQalons' .

Jsiamabad and othBr^.i(7MQ Phr. ! 

•^^(C:S): G45); 6h;lhe..basls;af;'lawJlaldV: 

:-ldQwn- tbvr. ^Ihe'/Apbx:::-.ciurt:;"A^
Commandant:.

;*

;r..: ,* .
■ •. 1 ............

I' Fronf/er. •1!• •,
I- Constabulary. • Khvber::':

: (2m/SCMR :?03);-(«hlle .pealing:;:
:;Wl(hv:il;ie: case :;of.:iPadetal;:'Levfe^.: 

Forcaiv-which' VwSsi-eistabllEhBd:-"'*;; -

■ ■;thro;ugK,/Federal^;;Vlieyles^;F^ 

;.R^Uiatioiv\2C)r2.;havIng'nrie';sarhe^

■ ■■siructure- •; - of:' ■ service/- ;;for ' ■ Its ’

;. employees/force- as ■'.provided;- InV

•Regulation,No.-1'.or:2014:has-held 

that employees of ' the. - Federat •
Cevles Force whose .terms' ;and 

conditions of service iare-governed 

.under Federal Levies Force 

Regulation, 2012 are civil.servants. 

Keeping in view the above,' the 

Force established under Regulation 

No. 1 of 2014 qualifies the .criteria 

of being civil servant In view of its 

composition, 'functioris. and. duties 

as-per law laid .down :by the.Apex 
■Court in the-cases,of Paderattan of 
Pakistan through . Sarroram/

-case--.'}
.1; • *:'

r ^ .
1.:'

. ;*
■ .*

•:

:

.1

i
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i. Ministry of interior flnterlor

.- PMsIonl. isiamahad ahd 2=othBrs.
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■ ■ ■ ■■ prelimlriary’^objectioh;^^
-.learned i ”'■ •couhseis''-■ ■ ^'.fdr ; 7.,

: ••! r
. •.
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i-;-
■■■-yyy-

r i.
■! *.

I ••••
. ^respondents ■.■/■is'.rf-5UstainBd '::';an . 
7;: accofdiriglyr;thWpresenl;petiUofe^^ 

'■■■■yiew>.;?df;.-'cl‘ear:^'bar.yc6'nlained';(^
Article;212:;Qf • lha ICdnslIluUon vare'.f-;'

:
1, •; •••*

■

‘ ■;

••y

- -r^i-vVi • *. •
•I- ;•

,v. V
j*'*4 * •: t; •: •

■ peiilldnerdy'. ;■ may
■ ■■grievahced-3.bef6re'7;the'-■■.Prov^^^

7-- V .s4wicB's'=TTibunal/:riQwe^^^ '"
; 7; VthlsyUdghidntr; the:staius :bf ;'presenty ■ y 

';-.'.petiUQ'nars";t:elrig,a-clvli'5eH'antw^^
'' ■ndt-.^determiri'Bd ;:an^;j!h'4Ha'-s 

■:cases,'.-tHe-Apex Couiiih- Giil Raqlb ' 
■khan'i^c3se r.(2018'^kcmkb3y;-

.I-.-} I; •
!. I

.yvt; •
'i : . :•

:•
y•'I • :

*.*• *.: *
-
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.. '.has'-hBid^that;,.,
'■"li. ;■ uyfoftows 'Jmm\lh'e--'dicta:-iaici.\
■ down/above t/iat :yje‘'jDrotebt/on df.fhe..

• bordBr areas-is a .sovere/gn .-funcbdn;
' belangmg'.io '.and perfomiad'.by-f/ie,;

Fadare//on. -.Tha. \,samBv.';duty Js ', 
■ ..p8rfbfmededoe//y./.t/iBpresa>)rcase-
• !fay /hfl .FC;noi.pn/y’on.'fbe:fran//ef5;bf/ 

.KPk-Pbav/nce ^duf s/sdbydja/nfa/n/ng :
- ■ o^Br.in piber pads'oF.Pa/f/steh.-For 
. . d/sc/ia/Tj/ng ’ .sdcb , . '/dncWons/y ths
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. ■.SBrvicBs\rBndamd-by \hB\:F.C :havQ ,
■ idlrBct nBxus: iv//h ;'tfie.;affa//s 

. federation:. Therafare;-.the' reasons:-.
■ 1

-■r
■- Qlven in .ihe. Muhammad fWaz/ricasB: ’

■; r .^prairu/Zy flpp/y.ftsra;:Bs:ive//,snc/:Mfs;v:/- \

:.‘^^psZ9rtr';;n9m8d/;.v/ri-V^ .
■:S&a;;":rfspwfes-^^>C^^

,; iconcemBd;] we .hold::thaf :ln..a .rn'attef’

• •• .. ., * *
.*. ^. .* > •

:4.-%
.* : •'

‘ : V

• ; . *..• •..
; t

.*•
. .rBlatlng-.to thB.lBims 'Bnd'conditionsiof - ■

..... ■■■.■.

■ serylcB of'Ihe respondant-employBBs ''
■ .of Via:. f^C,

■:

an'-8ppBal}:beforf 4he- 
■FedBra'i: Service .rn£>dpa/7s aVaZ/ai/fl-fb r ■■■.- 

' ih'am as thB.;exclusi\re/hfnBdy:undd'r{\

: :the:Jaw. Accordingly,-.this.rarhedy-rfiay': (.■'
: ■ ii0=aya//ad.;i)y./hem-iv/i/i/n ;Z/is-s/afu/o/y,

■ ■PBriQd.pf.UirnitaUan^camniencirig^frvrn'.
; ■ ■thB:dale['of\issUancei6f.}ceriiriedfCapy:\

;;; ;■

-. ■MlBd -hy 'AhefBp'pBlian^Carnm^ ■

■

> .•

r
•*

V'.FC 'sra/ficconrf/ng-.aZ/owedV/n -!a6bye
'.iaiTnsy.J.

When-case of\he-.pe{\\lonere: (PATA- .. -

; Federal LaWes.-Force);. was'-examlried 'in ’

■ juxtapositjon- .with.-.-the-, .Pmiriridal LeWes' ,-'. ■

• Fo/ce.and /iiZdjUdgment,, we {observed .that. 

service of both the forces',;ls’,governed 

under the. rules so framed under the • 

provisions of , ‘'Provincial- Administered 

Tribal - Areas Levies -Force Regulation, -'

■

I

,1
1
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■20-/2" ■ . Therefore,,.'we; beiisue-, ^at'. the-
i •:

■■,■status- pTpetitionefsJs Ihal'-oficlvll'seryants.. 

■ for.all'pradical;andiriiaterial purposes,-and'.'

'•'* *!:

i'

as•^.'such-,'. the:!, matterof;’'-ierms'^and; '-p.:- 

.‘conditions of -their:-serylca^Bquardy-.Jfalls: /;; i

... * V
■oulsIde-'the'amblt/Oft’writ JurlBdfelldnvQrihis' --

court .'given ^the^ explldt'-rbar vcahtalhed .' in
I • . t ...
i

Article -212 -^of.The rCpnstllutlon; • As-.^earlier\
I

; .discussed^ service rules’ .ofThe:.petitioners 

(PATA Federal Levies. Forve} ;- and . 

Pmvindal LBvfes .Forca- .both^were^frarned; ■

r

• *.

provisions'.i,of -"Provincial 

Administered Tribal Areas- Laylas. .Force: 

Regulation. 2012“ and-'through the ./b/d 

judgment, the personnel of Provincial 

Levies Force vjere declared as. Civil 

Servants after exhaustively discussing the- 

rpaUer of Lev/ss force .performing their 

duties 'in PATA Therefore,-op the-same . 

premise, we have ,no :hesUation to- hold.-that

• .
under the •

the pelltl6ner5;.are;.Civ)l;.Servants,:as-ttnelr- 

■TsarvIce\fdlfillsThe?eriire^criieda'.of;'

. !•

I

•Servants .-.so-provldBdv.byiitheTaW.^
;v:.; ■ • •; ■. v;- 'f.;■;

counsel■-representlngThe .petitioners■.'cbuld';:-;

1

.< ■

i *.I I.

\t . .•
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not distinguish ..the .status ..•.of,;;.'petitlbnera : 

y(PATA''Federal

■proWnc/e/.i,sayy:Fd/t:Qin-ahy‘nian^^ 

forces' are;performing thelf ■funciions:-Ih'-the- 

same area iiof; the ■ ‘sarney-.'dbject '-and;- 

purpose',- and rboth are-. belrig '.'rnaintaifiecil;. 

.rfhroiigh'; • -.iHe

i'
j

1 ••• • 1
;5 : •

l '

.1. .!
I.
I

:

:
■ ■■ i

provihdalv;.-:' v exchequer:;;

; Therefore; ;the, .matters;..arlsihg:;a^^^^^^ 

terms ■:and‘, ■conditions', of'service .of; the 

■pelitibhers ! are';;ohly: lamenableyytqXlhe;:-: 

iurisaictia'n-df;the.-Sen;lce;Trtbunal-:jn:.tei7n5 

.’of-Artlcl'e-5l2'6f'lhe Constlt'utloh;;;

. •:

i

.i '•

: .

• .•
r ; !

■ • ■.Sorfaras'.lhe contention of petitioners'.',:'■ ;

that they have'- chailenged'the-.vires': of; Ihe .
... ‘ y, -

Impugned Notification: and /as.:such- the.

are -not ^amenable'.td'. the -jurlsdicUan; ■ 

of. the Service Tribunal Is'. concerned', 

suffice It to state that .it has long'been 

settled that Service Tribunal has ample 

jurisdiction to deal with-the'.lssue ofvires of 

the law and rules framed-lhereunder. 2015 
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Therefore, the contention so agitated at the 

bar is misconceived and as such repelled.

In view thereof, the status of

X

petitioners has been declared as that of

Civil Servants and the matter in question 

revolves around the terms' and; conditions 

o*f their service which does fail outside the 

jurisdiction of this court given the baring 

provision of,Article 212 of .the Constitution •• 

and^as ,such instant petitions.areidismlssed; . 

being -not rrialntalnable; : HdWeyer,’,...lhB

;

► '

■ petitioners may . appro’Mh-.;the'''worthy;
n •*..I

•f

Service Tribunal for the redfessal ofVlhelr’ „'t I
'4 .

y -Ir»
grievance if so advised. Albeit, earlier‘the ,

status of petitioners being, civil servants.

was - not determined, therefore, the

petltloneis.may avail the remedy.;of,.appeal

withlri the statutory period ,of limitation- ...

commencing* from the,. jdate,.of Issuance, of .v

thetceriinad copy of thisjudgment'.in ierms-

of the judgment of august"apex court 'in Gu/,
* , 

RaqIb,khan'S:CBse 2018 SCMRSQ3.

t

!

I

I

• in •.COC NOS.3B-M/2D21 h ■i.

W.RNb.367-M/2021 and; COC NoA36'-I

»
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4=• . Service Appeal No.l9l6/2022 titled “Muhammad.Salim Vs. The Goy^niHent ol* % 
Khyber Paklitunkiwa through Chief Secretary, Givi! Secretariat at i^esjiawar and/ ”

others”
-:v

«'• '
ORDER <■

24'* Aug. 2023 Tvaiim Arshad Khan. Chairman: T---------- --------- Through this single order this appeal

and all the following'conneeted appeals are being decided as all are

same ; impugned Notifications* No.SOffiolice-

v

\against, the!;

ll)HD/MCD/Levie3/Misc./2020 dated 22.03.2021. and NoSO(fjo]i '
' ■ ' "■ ■ ■■ ■ ' ' ■ I .

1I)HD/1-3/FEDERAL.. -LEVIES 2021 dated , 20, 10.2021,■■ Appehl 

Nos: 1916/2022, 1917/2022, 191S/2022,

jce- ■
!

•:
I .

]919/2022...;]920/2022,i ' u
J921/2022, 1922/2022, 1923/2022, 1924/2022, 1925/2022, 1,926/2022, 

1927/2022, 1928/2022, 1929/2022, 1930/2022, 1931/2022, 1932/2021.

]

r.:
I

t ifi 1933/2022. 1934/2022. 1935/2022, 1936/2022. 1937/2022. 193S/2022. . '

1939/2022, 1940/2022, 1941/2022, 1942/2022, 1943/2'022, 1944/2022.

1945/2022. 1946/2022, .1947/2022, 1948/2022, 1949/2022.-1950/2022
- " > ' ■ T * ^

1951/2022, 1952/2022. 1953/2022 ,1954/2022, 1955/2022, 1956/2022,: 

J957/2022, 1958/2022, 1959/2022, .1960/2022, 1961/2022, 1962/2022,. 

1963/2022, 1964/2022, 1965/2022 1966/2022, 1967/2022i 1968/3022, 

1969/2022,: 1.970/2022, 1971 /2022, 1972/2022,. 1973/2022, J 974/2022, ■

1975./2022. 1976/2022, 1977/2022, 1978/2022, 1979/2022, 1980/2022, 

1981/2022,. 1982/2022; 1983/2022, 1984/2022, 1985/2022, 1986/2022, ■ 

1987/2022, 1988/2022. 1989/2022. 1990/2022, 1991/2022, 1992/2022, 

1993/2022, 1994/2022, 1995/2022, 1996/2022,. 1997/2022, 1998/2022,

1999/2022, 2000/2022, 2001/2022, 2002/2022, 2003/2022,'2006/2022, ' ' .
i • :

3.4/2023, 35/2023,. 36/2023, 37/2023, 38/2023, 39/2023, 40/2023, •

.6

f:

I
f-
f

I
s;

f;
k

r
4'..

i

I
r-

I
•'7

1-4

41/2023, 42/2023, 43/2023, 44/2023, 45/2023, 46/2023, < 47/2023,
t'

H r ■ i

I:; 2.

r ‘v
\-f4-'

-4tet -i • ', <• • .
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ijj (a.

\.--V.. 1«b

4S/2023,; 49/2023, 50/2023 , 51/2023, 52/2023, . 53/2023, i54/202l, ,
• t ' 'j

55/2023, 56/2023,. 57/2023. 58/2023,. 59/2023, 60/2023. 61/2023,

4
'V
i ■

II'

£
I 62/2023, . 63/2023 , 64/2023, 65/2023, 66/2023^, 67/2023,. 6^2023, 

69/2023, 70/2023, 71/2023, ..72/2023, 73/2023, 162/2023, 168/2023. 

.169/2023,
E }

I:t 170/2023, I7J/2023. .172/2023, -173/2023, 17f2023, . . 

177/2023, . -178/2023, 179/2023,- 180/2023,
E

175/2023, - 176/2023,

181/2023, 182/2023, 183/2023,

190/2023, 193/2023, 194/2023, .-195/2023, 

198/2023, ,199/2023, 200/2023.

204/2023, 205/2023, 206/2023, '207/2023, 

2J1/2023,; 212/2023, 213/2023,

r
g'

% 187/2023,. 188/2023, 189}2023,

196/2023,. 197/2023, •V.
%i.'
IE 201/2023 202/2023, '■ 203/2023, 

208/2023, 209y^023. 

257/2023, .257/2023,

r ?

E

i 2 J 0/2023,

I; ■258/2023, 259/2023, 

410/2023,/

315/2023, 322/2023,' 408/2023, 

411/2023, , 412/2023, 413/2023,

418/2023, 419/2023, 601/2023, 602/2023,

409/2023, 

414/2023, 415/2023,S'

603/2023, ■ 604/;023, 

630/2023, 031/2023,. . 605/2023, 625/2023, 626/2023, .629/2023, 

632/2023, 633/2023. 634/2023, 635/2023,I' 63(^2023,, 637/2023, 

642/2023,

Mg •1 638/2023 639/2023.

645/2023,

682/2023, . 793/2023, 870/2023,

.640/2023, 641/2023, 643/2:023,

(546/2023. ;659/2023, . 660/2023, .. 661/2i}23,
r-S;:h 644/2023,
II

1175/2023, ,1.258/2023, . i259/2l|)23„ 

J2SS/2023,.12S9/2023. 1300/2023. 1372/2023.and Service Appeal Ino.

I 1538/2023,
*

K' 2. In some of the appeals learned counsel for the appellants i 

present whHe some appellants 

District Attorney ■ alongwith M/S, Liaqat

IE are3.--1

are mperson present. Mr. Muii&mniad J:anl 

Ali. DSP Haldm Zadt

'At-
14
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f
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t:
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Siiperintendent,. Muhaminad Asim- Khan .Assistant, Parvez i IGian 

Assistant and Sharif Ullali Assistant for respondents present.
1

i
.1

3. , It is noted with'serious concern tliat nobody from'thf Home ■ 

Department put appearance. Copy of this order be thus sent to theiWorth'y 

Chief Secretary Khyber Pakhtunkhwa, and Worthy Secretary/Home and 

Tribal Affairs Department, IChyber Pakhtunkliwa for information.

The matter was heard on more,than one

f
!-:4

I'"

4. -i dentes and could not be 

decided because-of pendency of a. CP No.Sl 8/2023 before thej august

c

Supreme Court of Pakistan. Dui'ing the course of 

previous dates, Dr. Adnan IChan leanied counsel for some of the ap]i)eHants 

had informed the Tribunal that the petitioners, who had approached the 

august Supreme Court of Pakistan, against the judgment of Hon’ble- 

Peshawar High Court, in Writ Petition .Nd.363-M of 20211'dated 

. 29.1 J.2022, had submitted application for withdrawal of the CP from the 

august Supreme Cqui1 of Pakistan. The august Supreme Court was pleased 

to dismiss tlie CP as withdrawn on 07.06.2023. Today, Mr. Taimur ljaider, 
Advocate/counsei for, the appellant in Service Appial No. ‘162)2023^' 

produced copy of an Act of the Provincial Assembly named | “7he 

Provincially Adininistered Tribal Areas Levies Force (Amendment) Act, 

2021*’.in to' which a .new section, Section-l.l was added, which is 

reproduced as under: .

arguments oh some
f-
.p

I

i
r
h
I
I,:-

f

n

si

s *
a

1'i \
r

“M. Reinstiitement of the-levies personnel. — All levies 
personnel, who have been -retired from the Force, with effect 
from 22.03.2021, till' the commencement of the Provincialjy 
Adjpinistered Tribal 'Ai‘eas Levies Force (Atnendment) Act, 2021 
shall be reinstated in the Force as regular employees, with effect 
fipm .their -respectlye dates of retirement and they shall be 
deemed as never retired from the Force.”

y.r
a

I 1
Ir ■ u

CJ5 'i-rz
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M
yhr

M
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(f i .■I

>1'w-»-> . • .£
».When confi'onted with the provisions of the newly added Secdorj-l I of 

the Act or 2021. whereby, all Levies personnel, who had retired fr^m the 

Force w.e.f 22.03.2021 till the commencement of the Act i.e.

j

:

30.111202 L
i ’

wei-e reinstated as regular employees w.e.f respective dates ofretirkment

1

■:

and were deemed to have never retired from the Force,-the learned 
, , ■ 1 . 

counsel was very fair to say tliat there was nothing more to be resolved

by tins Tribunal in these appe&ls. so is the agreement- of other lekmed;
1

i counsel as well as appellants present before tlie Tribunal, because by 

promulgation of the above Act especially insertion of;new Se&tioh-11, : 

whereafter, botii the knpugned Notifications 

They, however, contend that

;

■1

IIi

lii
no more remained effective

(i;

V

even the provisions of the- Act were not bi 

complied widi/implemented by the respondents. They say they
I i
i:

wouldiV

approach the proper forum for giving effect to/implementation 

provisions, of Section-J] of the Act of 2.021 and in case their grievances 

are not addressed in accordance with the terms of the Act.* they wo^uld 

recourse to further legal- remedies available 

above terms.

of: the

f

■I

¥
to them. Disposed of in ithe

■ ' , 4 . ■ ■ I ■.
(Copies ol this ordey be placed in all connected appeals).

!

U
'y
it

I
0

Consign. • i

J. Pronounced in open Court at Peshawar and given under our haiyds 

and seal of the Tribunal on this 24'‘‘ dety of.August, 2023.
!

f'

I

Ji

f

(Salah-Ud-Din)
Member.(J)

'r. riCKalim Arshid Khan) 
Chairman

laZL'/ti S/iuin i
•!

/•
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EXTRAORDINARY REGISTERED NO. i Pill

government GAZETTE
»

KHYBER PAKHTTTNKHWA
Published by Authority 

PESHAWAfl, TUESDAY, 30^^ NOVEMBER, 2021.
PROVINCIAL ASSEIVIBLY SECRETARUT

KHYBER PAKHTUNKHWA
i

NOTIFICATION

Dated Peshawar, the 30‘f’NOVEMBER, 2021.

P^/'^1yberPakhtunkhwa/Bills-192/2021/S536.-TheProvinciallyAdniinistBredTnbai
Areas Levies Force (Amendment) Bill. 2021 having been passed by the Provincial Assembly of Khybor 
nF olr 1 ^nd assented to by the Governor of the Khyber Pakhtunkhwa
Pakhtunkhwa hereby published as an Act of the Provincial Legislature of the Khyber

WE PROVlNCtALLY ADMINISTERED TRIBAL AREAS LEVtES FORCE (AMENDMENT) ACT 2oil.
(KHYBERPAKHTONKHWAACtNO.XXXIV OF2021) ' ,

ff/rst published after having received the assent of the Governor of the 
Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa,

(Extraordinary), dated the 30^^ November. 2021}.

No.

;
\
i

AN K\ACT
tul tlu- I'niviiK ially Tnhiil Arvas i.vvics j-ttrcL- Keyti/n/ioi}. 2lj\f

\M1KKKAS ii i.s t.'\pudicni lu aniciid die i’ro\'im:iall\' .Adminisicicd Iribai Ardas U-mc. 
i i'icL' Kciiukiiitin. 2l)l2. ' | '

If IS lKMch\- L.‘niiL-iL-d In ihe Provincud Assembiy ofiliL' Khyber Pakiuunkhw:i n.s iblious;

1. Sh(»ri liilf iind
\dniinis[i;ivd I ribiil Aivms I.c\ tt‘.s I-'orcc (Amendment) Act. 202!.

Ii shall emne into roree vsiih elTeel Irani 22.03,2021.

2. Insertion of new seetion to (he Khyher Pakhfunklnva Regulation 
l‘nivniL-iiillv Adminisiered Tribal Areas Levies Force Re-uhuion 2012 
Keuiiialiun No. i oT2()12j. aflcr section 10. the following nevF section shairh^-

III timei•:
I

I

1

commencemenr.—{1) This Act may he called ihe Primneiall
i

(2)
!■

.No. I of 2012,—hi die 
(Khyber Pakidnnklnvi 

idded. namei\-:

503

• i
y-

i(
i

I
i ;
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KHYBER PAKHTUNKHWA GOVERNMENT G,504

E, EXTRAORDINARY, 30"’ NOVEMBER. 2021.
I-

.....z s“S'L:i„;s
;;s .nd .h.y .lh .«dc.,,.,

;

\

:
■

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBElji 

PAKHTUNKHWA
:
!

(KIFAYAT ULLAH KHAN AFRiDi} |
Secretary :

iVovinciai Assembly ul'Kliybcr Pakhiimkluva
i

<

i
Printed and pubUihed by Die Viaru^ef,

Suty, & Ptfr OepiL, »!}*« PaltftumWFW, Peshewari
;
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' rX)Vr:UNM!^N'r or KIIYBKR PAKllTl,Mvii\\ a 

Home &L Tribal AHairs Denai-tment j
Lew & Khassadar Section

.-.-ilir I\u'i ,V>.> .
f'

.i!-

No. SO(L&K/HD/MaisKand/v27-;C 
Dated Peshawar the 2022;

To

The Secretary. Finance Department. Govt of Khyber PokhtunKpwa 
2. Secretary. Establishment Department, Govt of Khybei PakhtunHhwa 
3' Secretary, Law Department Gout of Khyber Pakhtunkhwa 
4. All Deputy CommissionerE/Commandant Levy Force

1.

■

OF TI-IE MEE™G_0N_DEC1SI0^
IM g;pp\/inF APPEAt NQ.‘162/2Q^3MIMUTES TITLED.- Subject;

DATED 24,0.2023 --------------
MUHAiV.rytAD JAMAL AtfP OTHERS VS GOW

Dear Sir. dated 18.09.2023 online subjeci 

on 26-S.2023 in
in connation of this office letter No. even

directed to enclose herewith minutes of the meeting held
please.

noted above, I am 
home a TAs Department Peshawer for infcrmation/necessary aclion,

Yours sincereiy
\ /

/'
(Niaz-MOlpammad) 

Section Officor (L & K)
V

Copy to: \

Home & TAs Department. Peshawar Khyber Pal^ntunkhv/a
PS to Secretary, ; . .
PS to Special Secrelary-I. Home & 1 As Department .
PA to Additional Secretary (Police/L&K), Home a TAs Departmen,

.-1.
2,
3.

- \
SectibruQjrtcrerHL ^ K)

\‘

i

;

;
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MINUTES OF THE MKRTIHn chtM 26-09-2023 ON DECISION iOh 
THE SERVICE TRIBUNAL DATED ^-QB-2D23 IN SERVICE APpFai 

NO. 162/2023, TITLED MOriA
GOVERNMENT OF KNYBER PAKHTUN[<HWA

■ AD JAMAL AND OTHERS VB.

The fneeling v/as started wth the recitniion of verses from ihe Hoiv Oj 4-'

A! the outset, the Chair v/eicnmcJ '»ic- participants and apprised than ih:)’. 
meeting was held pursuant to the requests of the Deputy Commissioners \c 'e!'',u., , 
department regarding the recent Order cf !!ie Khyber Pakhtunkhwa Service Tqhunrd 
in respect of the reinstatement of levies personnel into the ser\'iCc?

List of participants attacticd.

After opening remarks by the wndhy Special Sccretary-l Kliyber Paknuiniuv.’.., 
Home and Tribal affairs Department, he was briefed on the.Levies Force functioning 
in different districts of Khyber Pakhlunkhwn roguialing under PATA Federal (..evies 
Force Service (Amended) Ruies. 2013 amended from time to time. The last two 
amendments were brought on 32-0.3-3031 nnd 21-10-3021 vide Notificalioris No 
SO(POLICE-ll)HD/MKD/1-3/LEVIES/Misc /3n30 
3/FEDERAL LEVIES 2021 of Kyber Pakhtunkhwa Home and Tribal affairs 
Department respectively. Both Nniifirations No SO(POLiCE-li)HD/MKnM- 
3/LEVIES/Mi5C./202Q and SO(POL!CE-!i)Hn/1-3/FEDERAL LEVIES 2021 of iKybiv 
Pakhtunkhwa Home and Tribal affairs Department have latd dov/n the cnleho foi 
retirement of the Federal Levies Force

Moreover, it was briefed Itial Sec(ion-1l of the PATA Levies iFc/cc 
(Amendment) Act-2021 was brought on 30-11-2031 to rc-instnie all levies Porsonnm 
retired from 22-03-2021 till the commencement of the Act. Section-11 is reprobucac 
here,

and SO(POLICE-ll)HD/!-

'Re~instatenicn( of the levies personnel — All levies personnel . w/ro nnVi.-\ h 
retired from (he Force wiih effect (ro/n 22-03-2021, till the co/?(mer?ce/7?e/}/ bf Hie 
Pfovinchilly Administered Tribal Arcjs Levies Forco (Amendment) Act., 2021 stlail! 
reinstated in the Force as regular employees, with effect from their lesnectivcA.aaies 
of relirement and (hey shall be deemed as never retired from the Force."

After briefing to the Chair, the forum was opened for discussion to deliberate 
on reinstatement of levies personnel under Section-11 of the Act in tight of the 
Judgment of the Honourable Peshawar High Court, Mingora Bench in writ petitions 
no. 12ai-M/2Q22 and 12a3-M/2022 dated' 23-11-2022, legal opinion of the Advpcnie 
Generat. Khyber Pakhtunkhwa on Maiakand Levies dated: 17-03-2023 and Order of 
Honourable Khyber Pakhtunkhwa Service Tribunal in appeal No. 162/3023 dated 
24-00-2023.

fi

II-

The Judgment of the Honourable Peshawar High Court, Mingora Bench ip writ 
polilions No, 12ai-M/2022 and 12a3-M/.30?2 was discussed. The foHo'.ving parios of 
itie Judgment are reproduced tiere:

1 nf 3
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05 of ihe Honourable High Couh Ji'---

....... „
.;2 ye.vs anc^ i//ose pef/licners u/.i inn
comploleo ,l:ree years of sen.co as UnJ.

And para 07 of the Honourable Hifll-, Court Juagmenl reproducen

V J.Oj/

lr}ar,i!o!(i 
■ 2073 /9,Vk' /for/Z/ci'?;,.,

zht? /t''/)'t'-,'7ie/',r: . '

Here
‘'Accordingly, both these

.......
Levies Force with effect from the do!o nfmeir retirement and it shall bo aeemaci\inat 

sy ave never been retired and con^cqjenlly the respondents are directed to issue 
lorrnat orders of their reinstatement in scfvica in light of Section V. of the Atl of 
2021. Order accordingly." ’’

O' jC’22'a/K./

The forum discussed legal
ndvo.,3ie General, Khyber PakhtunkhwpT, regarding the reinstatemenl of retires 
Lg-.mss personnel. Seme part of the opinion reproduced here

opinion solicited on Malakand Levies fran

It is v.-'orth mentioning (hat afior the 25 ConstituUonrsi /wrierfr/^fien/ in 20^8 haiii 
fata and FATA were merged in the Piovince of h'hytmr Pakhfunrhwa nnul f;;/ 
Federal Levies Force working in FATA merged into the regular Folice Foray o' 
the Province, however, levies farce in Mraekend Division is stHl regulated bv P'ATA 
Federal Levies Force Service {Amnmhd} Rules, 2013 in view of the 'Kh\'ber 
Pakhlunktnva Acl No. 7 7 7 oZ 20?9 f/(ro,,g/! which the lows prevalenl in ersh{hi!u 
PATA at (he time of 25'^‘ Cons/rff/Po/Js/ Amendment ware ■ allowed to conlinue 
including PATA Levies Force Regulohon 2012. It is pertinent to mertion here\tha( 
PATA Federal Levies Sen.'/ce Rules, 2013 were amended from time to time and the 
last amendment was brought on 21-10-2^21. therefor'e all those personnel whd are 
condihonally reinslated in compliance of ihe Judgment of the Honourable Pcsluh 
High Court, Mingora Bench shall be governed under Ihe PATA Federal Levies Fb 
Ser\'ice (Amended), 2012 as amended lastly on 21-10-2021."

was

wai
ice

Tlie Order of ihe Khyber Pakhfunl-.hwa Service Tribunal was also discussed
Ly the forum

ihe para of fhe Order reproduced here 

■‘.'V/ien confronted with (he provisions of the newly added section 11 of the .Arir of 
2021, whereby, all Levies personnel, who had retired from Ihe Force w.ef 22*03- 
2021 HI tha commencement of the Acl. i.e 30-7 7-2027, were reinstated as redula 
'-npmyuns wof from respective (lotos of retirement and were deemed to tiave 
r.e.'or muroh (tom the Force. Tlio loarnmi counsel was very fair to say that there 
wv- ntjiiuug moic to be rasolvml hy mis Tribunal in these appeals, so as\ihv 
rin.(.nn.ni of other learned rounr.nis ns well as appellants present before lihe

? nf 3 *
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V

luicau^e by ihe pionn,hi :'a,n ,,f Hip 
Seclion 11. ^Im-eafier. boln lUa abo.a no/,feto,s 

' Thoy, however, contend Hint

cr^paciQiiy intwihoh o! 
00 more

liOVj

avnn Iir^ /-row.. r lomaincci (Wectlx<e
/implemented by the ;e;;pn/.,/wi.'.;' r,',py savin, fl' 

forum ior giving effect lo/impLmnu o.,'' Proper
2021 and in case tbeir orieLcn^ p .’, r '''

in Ihe nbove terms."

Fallowing the detailed detiivM-niinns 
the conclusion that;

The Judgment of the IHnnorahle Peshawar High Court, Mingora Bench 
reinstated the levies personnel and had directed the respondents to issue their 
formal orders of reinstatement inlrj ihe Service. ■

Both the Judgment of Honorrihle Peshawar High Court tvlingora Bench as v/ell 
Khyber Pakhlunkhwa Service Tribunal were examined in detail. Whereas the 
Judgment of the Honorable Peshnv/ar Hinh Court Mingora Bench carries clear order 
with regard to reinstatement of the appellants, the Judgment of Kbyber Pakhjunkhwa 
Service Tridunai is advisory in rnlnra ni'tfi does not direct the Governriient for 
reinstatement of the appeiianis Rrahor it asks for compliance of dur own 
amendmen! Act passed on 30-11 •2CP1

Moreover. Advocate General, Khyber Pakhtunkhwa, in his legal opinion had 
categorically stated that all those Personnel who are conditionally reinstated into the 
service in compliance with Ihe Judgment of the Honorable Peshawar High Court 
Mingora Bench shall be governed under Ihe PATA Federal Levies Service Rules, 
2013 as amended on 21-10-2021

After detailed deliberalions and threadbare discussion, the follovdng decisions 
were taken by the forum:

1 To examine the cases of all those Levies Personnel retired under the 
PATA Federal Levies Force Service (Amended) Rules 2013 as amended 
ert 22-3-2021 in light of Srhedule-illof Ihe PATA Levies Force (Amended) 
Act 2021 effective from ?.t)-11-2021 and reinstate them in the s;ervice in 
compliance v/ith bolh orriers of Honorable Courts after checking their 
eligibility under Ihe amenced Act-2021. Similarly the cases pi those 
already reinslaterl in compliance with court order may be examined under 
Ine FATA Federal Service* Rules, 2013 as amended on 21-10-2021 and 
retire them under the .said ariiended rules.

2 The Deputy Commissiuners concerned to carefully prepare and send case 
for creation of supnrnumerr.ry posis for reinstatement and adjustment or 
Ihe levies roiired unhcr ihe previous lules in compliance with court orders, 
il they do not have vacnnl ponls for their reinstatement.

the above points, the forum arrived toon

had

Meeting ended 'with the v'nie of thanks from and to the chair.

1 ot 31'
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The Secreiary^
Homes Tribal AffeirsDeparmienf 
Government olTCliyber Paldttimldiwa 
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i

Subject':-

PISTRlrTS ,

/"ip„ , , ,, ' Afiaivs Deotrfoncht, Khvber
letter No, F,SO(Levie.)HiatT.Sl)n.,3013/(6260s4ated 19^^ ' '

-U15 on the subject noted above, 

it.'ia to

Ma}'-,//
2. - i

Roles OOP , . a . ^^Sutation/Servi

vm w stattorred .„ Settled Dismet of Klryber Pdidttmddarva; with effeet from, '
the date or Nonhcation i.k 04‘“ Eebrunry, 2013.

C-C’

3.' • This issues with the
Frontier Regions,

.J

e approval of Seem^Minist'-rriCStares i
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