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FORM OF ORDER SHEET
Col.irl of

85/2024Appeal No.

OrdoM- or otiier proc(K?ding5 with signature of judgeIdate or order 
proceo^dings

S.Mo.
;•

•i • 3.2

04/01/2G241 The appeal of Mr. Arif Saced resubmitted, today 

by Syed Roman Shah Advocate. It is fixed For preliminary 

hearing before Single Bench at Peshawar on 

Parcha lA'shi is given to counsel for the appellant.
•i

By the order of .Chairman
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t
"i ho i.it.tpea,;-of Mr. Arif Sneed received today i.e on-01,01.2024 is incomplete on the 

loiicwinji., score '.A'iiich is returned lo liie counsel for appellant for completion and 

,resubinissi(;n within 15 days. .

1 • Address of appellant is incoriiplele be completed-according to rule-6 of the Khyber, , 
Pakhtunkhv/a Service fribunai rules-1974.

2- Annexure-j of the appeal i.s illegible be replaced by legibie/better one.
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REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
. PESHAWAR.

Syed Roman S_hah Adv. 
High. Court Peshawar.
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before the service tribunal khyb
PAKHTUNKHWA PESHAWAR R

Service Appeal No.

.ArifSaeed ......
r;' ...... Appellant

Versus

Goverrrment of Khyber Pakhtunkhwa and others
Respondents

INDEX
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M^mo of appeal witlTaffidavit 

Address oFthe^rU^ 
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129/11/2022
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] 1., 21-Copies of dudgmSulpated 24/08/2023 and 

Tribal
G & H

ProvinciaUy Administered 

bevies Force
Areas

(Amended), Act 2021,
^Ir.\2. Copy of departmental appeal and minutes of I & Jthe meeting Dated 26/09/2023 

Wakaltnama” ——

13.

14. IX-.1- a
cL

ppellant
Through

Syed Roiii^ Shah 
Advocate high Court 
Mob No. 0333-9918830
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d)
before the service tribunal khyber

PAKHTUnKHWA PESHAWAR
Service Appeal No, : /202^

Arif Saced S/oBadna Badsriah, 
Karak

R/o Gardi banda, Tehsil Takhti Nasr 

Appellant
ati District

Versus

Government of Khyber 

Pakhtunkhwa, Civil Secretariat,

The Secretary Home aijid Tribal Affairs 

Provincial Police 

Pokhtunkhwa, Peshawlar 

Deputy Commissioner, Karak/Commandant levies force Karalc ’

...............................................Respondents

Pakhtunkhwa through Chief 

Peshawar.
Secretary Khyber

2.
Civil Secretariat, Peshawar

of Police, Khyber
3.

ojficer /Inspector General

4.

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL act, 1974 

WHICH WAS 

NO.SO(POLICE-n)/HD/]-

THE RETIRING 

25 YEARS OF 

IS EARLIER AS WELL 
OF THE MEETING DATED 26-09-2023.

against the NOTIFICATION 

further AMMENDED
DATED 22/03/2021, 

VIDE NOTIFICATION
3/2020/MKD/LEVIES DATED 21-10-2021 WHEREBY
AGE FOR THE APPELLANT 

SERVICE OR 45
HAS BEEN REDUCED TO

^^ars of age whichevere
AS against the minutes

PIMYER

-/ / and the amended notification dated 21/10/909]

aong with the minutes of the meeting dated 26/09/2023 

graciously be set Saside by declaring it illegal, 
authority, based

may ’

unlawful, without 
void abinatio and thuson mala fide, 

sustainable in the eyes of law. not

Respectfuliy Sheweth;

1. Ihat the petitioner was appointed on 22/04/9010 

District Karak, initially the service of the appellantas levy Sepoy BPS-5 in 

was established and



controlled under the “Federal Levies Force 

whereby in section 16 of the 

from service

of appointment

(Service) Rules, 2012”, 
said rules the force persona] shall retire 

attaining the age of superannuaUon i.e 60 Years. (Copy

exure “A”)

on

order and rules attached as Ann

2. That after Constitutional 

"Na.XXXVJl of 2018) ^FATA
(Twenty- fifth Amendment) 

has been merged in the 
Pakhtunkhwa the Prpvincial Assembly of Khyb 

special Act for the Levies Force

Act, 2018 (Act

province of Khyber
er Pakhtunkhwa passed a 

called Khyber Pakhtunkhwa Levies Act,hav^bl^'^T the levies force
hav been absorbed un Khyber Pakhtunkhwa Police. (Copy of the KP 

Levies Act 2019 is annexed as Annexure- B).

3. That bare reading of the section

Levies Force until the Provincial
Levies into police department, 

respondent No. 3 vide Notification

government will absorb the Federal 
hence, in the light of said act, the

No. 4476/GB dated Peshawar
29/05/2019 absorbed the

services of appellant and all the levies 
Police Department (Copy of Notification 

Annexure-C).

force
4476/GB is attached as

into

4. That in spite of the fact that the appellant 
Khyber Pakhtunkhwa

service has been absorbed in 

respondent departinent issued
SO/PoIice-in/HD/MKD/Leyies/Misc:/2020

whereby it was stated that al] levy person

Police, the
impugned notification, No. 
Peshawar dated 22/03/2021 

shall retire a]
on completion of 25 

IS earlier. (Notification dated
years services or 42 years of age

22/03/2021 is attached as
whichever i

annexure-D).

D.t.d 31/10/2021 1. att,o».d „ Aon.a„..E|

the

6. That feeling aggrieved from
the action and

appellant along^vith other colleagues 

all over the

an-action oi the respondents
not only of District Karak but from

province challenged the above mentioned notifications in



(S)
Writ Petitions Before the Worthy Peshawar High Court Peshawa 

and as the crucial and i
comes

various
r,

important question that whether appellantswas
under the definition of Civil Servant 

was constituted and th
or otherwise, a Lager Bench 

e Larger Bench of the High Court vide order dated
29/1 1/2022 decided the case in r^iiin the following manner,( The relevant
por on of the said Judgment is re-produced Below);

“In view thereof, 
declared as that of civil 
revolve

the status of the petitioners has been
servants and the matter in 

around ithe term and; conditions 

does fall outside the jurisdiction

question 

of their service which 

of this court given the baring 

of the Constitution andprovision of Article 212 

instant petitions
as such

are dismissed; being not maintainable.
However, the petitioners

may approach the worthy Service 

of their grievances ifTribunal for the redressal 
Albeit, earlier the

SO advised, 
servants was 

may avail the

status of petitioners being civil 

the petitionersnot determined, therefore,
remedy of appeal within the statutory period of limitation 
commencing from the date of issuance of the certified 

this judgment in terms
copy of 

apex court 

(Judgment is

of the judgment of august 
in Gul Raqib Khan’s case 2018 SCMR 903.” 

attached as Annexure-F)

case

That after fulfilling the legal formalities 

Worthy Service Tribunal

22/03/2021 and 21/10/2021. which were decided vide
Judgment 24/08/2023 whereby both the notification 

efiective and the

Administered Tribal Areas Levies Force (Amended). Act. 2021.

Judgment Dated 24/08/2023 

Areas Levies Force (AmtendeJ),
G & H)

the petitioner has approached the 

impugned both the notifications i.eand i

a consolidated 

were declared in 

respondeiuappeals were disposed-off and the

(Copies of 

Tribal
Act 2021, are attached as Annexure-
and Provincially Administered

pproached ihe respondent Departmental for the 

pr.e..„ee on ho. after eapi.,, .,a,n„^
redressal of their



the same 

department i
remained undecided and in the meanwhile the respondent 

m spite: of implementing the judgment supra, and Act

P igne :minutes of the meetings dated 26/09/2023. (Copy 

appeal and minutes of the meeting is attached as

were

of departmental
Annexure-I fie J)

an-„„ ! " •>’' '-"“-ins
amongst Other ground. ^

no

grounds-

That both the impugned notifications along with the minutes of the 

meeting dated 26/()9/2023, are illegal, unlawful.

.Olatwe

a.

without authority,

of
and Service Law and equally without jurisdiction 

in the best interest of justice.
hence the are liable to be set aside isame

b. That the petitioner has been 

police and as per law the 

and Tribal Affairs has 

Force

absorbed in the Khyber Pakhtunkh 

government of Khyber Pakhtunkhwa home 

right to frame/make any rules for the

and minutes of the meetings 

was issued on abrupt manner.

w'a

no
LeviesHence the illegal notifications 

liable to be set aside which are

That once the 

all the civil

the respondents

c.
services of the petitioner is absorbed in the Police then

servants rules will be applicable to the petitioner, therefore
required to treat the petitionerare

as a civil servant.

d. That according to absorption notification 

necessary entries
and the petitioner 

petitioner 

given

dated .29/05/2019 the 

service record of the petitioner 

was upgraded to Constable BPS-07, 
starting drawing his salaiy according 

arrears and risk allowance.

were made in the

similarly the 

to BPS-7 and also

That the petitioner is young and energetic civil 

en.c.ently perform his duty, and if these notifications

e.
servant and can 

a remain in field



/

the petitioner will jget retired in - 

principle of service, therefore these

That impugned illegal notifications 

Other fellow civil

young age which is against the basic 

liable to be set aside.are

f.
discriminatory in nature as 

will be retired

are
sen^ants

„ superannuation while the petitioner will be stand retired
r -"5 year, hence the notifications may please be declared illegal.

attaining
at the age of

That both the impugned notifications 

Islamic Republic ofiPakista

S-
are against the constitution of 

n, 1973 similarly are liable to be declaredos null and void.

h. That the biasness of the respondents 

lact that while i
are very much obvious from the 

impugned notifications theissuance of the i
petitioner 

proceedingsuhereof
was neither heard hor 

lire illegal and
informed thus all the 

agaipst the basic rules of the 
the judgment of this;. Honorable Tribunal 

to treat the petitioners as 

having

even

services similarly after 

the respondents were bound 

m and were 

Honorable

per the judgments of this ibru
no authority to disagree with the verdict of this

Forum.

That once in august Peshawar High Court i 

categorically clarified; that the judgment it was
petitioner are civil servants hence the 

lable for ail the benefits available to a civil servants and

eye of law thus 

against the accrued rights of the

petitioner i

Ihe impugned notifications has 

liable to be declared! illegal and
Standings in theno

petitioner.

That while iJ- issuing the impugned notifications 

‘consideration that the
department did 

cippeilant is honest and 
no stone unturned to discharge his duties.

notbothered to take into
dedicated official and I'eft

k. That the i 

and rules 

The a

impugned notifications h
r passed in violation of law

uthol P'^^^^dings and principles of natural justice.

without Jlr"
ny reason whatsoever, therefore the impugned

ave

notifications & order are bad in law.



L

1. Thai Che fundamentaJ rights of the petitioner hav
e been violated due 

through which the
to the issuance pf the impugned notifications 

services of the appellant taken into high risk.was

On accepting this 

22/03/2021
21/10/2021 along with

26/09/2023 may graciously be set aside 

unlawful, without authority, based . 
thus not sustainable in the eyes oflaw.

service appeal, the impugned notification 

amended 

minutes of the

Dated and the notification dated
the meeting dated

by declaring it illegal
on mala fide, void abinatio and

Any other relief not i 
in the circumstances qf the

specifically prayed for but dee 

may also be granted.
ms appropriate

case
■1

j
Appellant

Through

Syed Roman Shah 
Advocate high CourtDated; ^2-/12/2023

affidavit

1. Arif Saeed S/oBadna 

District Karak, do
Badshah, R/o Gardi banda 

hereby solemnly affirm
Tehsil Takhti Nasrati 

and declare on Oath that the
contents ol the above 

and belief and
appeal are true and correct to the 

nothing has been kept secret from this H
best of my knowledge 

on’ble T^unal. 

ftfeponent
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PAKHTUNKHWA PESHAWAR
Service Appeal No. 72023

Arif Saeed ........
........Appellant

Versus

Government of Khyber PakhiMnkhwa
and others Respondents

addresses oftrr PARTIES
.■j.

appellant

ArifSaeod S/oBadna Badshah,
Karalc

R/o Gardi banda, Tehsii Takhti Nasrati D 

Appellant
istrict

RESPQndent.q

rakhtunkhwa, Civil Secretariat, Peshawar. 
The Secretaiy H.

Provincial Police

Khyber

2.
ome and! Tribal Affairs, Civil Secretariat

Peshawar 
General of Police,

3.
officer /Inspector

KhyberPakhtunkhwa, Peshawar
4. Deputy Commissioner Karak/Commandant levies fo rce Karak

Appellant
Through

^ed Roman Shah 

Advocate high CourtDated; 12/2023



BEFORE THE SERVICE TRIBUNAL KHYBER 

PAICHTUNKHWA PESHAWAR

: /2023Service Appeal No.

. ' .Arif Saeed
.........Appeliant

Versus

Government ofKhyber PakHtunkhw
a and others Respondents

Application for the 

■ GUted 22/03/9091 

Minutes nf 

appellant may please 

^teejsipn of the servine

notifirptin^o

#a^-2mOZ202I_AI^NG WITH THE
meeting dated Pfi/no/onoo;^ so that the 

till the finaltp_CQi],tinue their dntTr

Respectfully Sheweth,

1 ■ That the appellant has filed the above mentioned 

facts and grounds of which may please be treated 

parcel of this application) in 

. yet.

appeal (the 

as part and 
which the date has not been fixed

2. That the appellant has 

confident that th
a good prima facie 

e appeal may be allowed.
case and very much

3. That the appellant is 

department, if the status quo i 

will cause irreparable loss.

performing his duty in respondent 
IS not maintained the appellant

"I- That the balance of 

, appellant.
convenience also lies in favor of the



I
L-

5. That during the pendency of the Writ 
Peshawar High court Peshawar 

the i

petition the Honorable 

was kind enough to suspended 
therefore this honorable tribunal is 

notifications.

i-ne impugne^d notifications; 
pleased to suspend the said

It is therefore most humbly prayed that 
acceptance of this application

upon 

the impugned 

operation of the
notifications along with
impugned minutes 

26/09/2023
of the

may please be suspended 
appellant may please be continue his 

the final disposal of the

meetings dated 

and the 

services till
case.

Applicant/appellant '
Through 1-yl'V'iIlf

Syed Roman Shall 

Advocate High Court 
0333-9918830
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ogncr: or thk district cooroination officer karak

OFFICE ORDER.
;

Dated Karak the. /Q4/201Q;

No.,/ O^J_—/E/JLc\^\ Mr ArifSaeed s/o Uanda Badshah r/o Gnrdi Banda Tclisil Takhti
1

Nasrntti Tchsil Takliii Nasralti DistriL-t Karak is hereby appointed us Levy Sepoy against the 

newly crested post m FederaJXevy Force Karak with immediate effect in the interest of public 

sendee under the following terms & cortdition.s:-

;

I

!
TERMS & CONDITIONS i

1. The above appointment is purely on temporary basis and iiable to termination without 
any notice. j

2 His sendees will be governed by such rule.s, regulations, orders, Acls and Ordinances 
promulgated by the Federal Govt: lur dial category of employees. i
He shall not be entitled for pensionary benefits unless saiiclioned b y the Govt:.

4 He will have to produce Health & Age Certificate from authorized Medical 
Superintendent.

?:

;
2

k
;

i UDISTRICT COOR;^
: K>r3k’

; ION OFFICER

Endst! nfEv.cn No. & dntc:-
Copy forwarded to tr.e:-

1. Commissioner Kohal Division Kohat.
2. Deputy Secretary S &LK SAFRAN Divn. Govt, of Pakistan Islamabad.
3. Section Officer, (FATA) Home ^ T. As Deplt. Pesha
4. Distcit AccounUi OlTcer, Karak. ^
5. Individual concerned.

;■

war.

0
DISTRICT COQRDfmTKJN OFFICER

i i

/ .

1
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'i Part ji

^lulutoi-y Knlincuiioiis (S. R. 0.) ’

COVeSKMnHT VJl^ i'AKISTAK

b'V.Ml'ES ^ i'llONTIER REGIONS 

KOTlFiCATlON 

^■^■h/iuibiui f{ia 2.'iih June. 2012
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'i
I
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'4

i f

OIVlSiONi?
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I 1
i

I
I

..“::i:4:«;s;;*”:“X-"'“^ ... .
■■ . aat; co.an.uimnrat—(1) Thei>; niles .nay 1,.- ci,llcd ’ ■

f-dd, nil 1 uvics Force ^S.rvicc) Rules, 2012.

4

i,.1:|
ij .

( .) They .shall co.n.* iiuo furce at once.I
1J

JXTiailiorL;,—('.) liUhCiOUulcii.unle.sRiheL'oiucxtutl.ciwisi rL*ciuirc. 
the lulio'. 'ing cxprcs.sinji.s .sHlI have (lie nicaniim.s hcreUy rcGpuclive y i“ncJ lo 
Ehen: nai. — • ' ' -

i
•;i
;
1
:1
5'

■'Appointing Aui-ioriiy” ineart.’b the uppointing auihnnii' specified in 
r'i]e.s4;

Ci)
:v
4 i

)
'j.

i- I
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!
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Better copy 

Extra ordinary
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PUBLISHED BY AUTHORITY !

ISLAMABAD, FRIDAY/AUGUST, 03, 2012
I

PARTI!5
5
I

STATUTORY NOTIFICATION (SRO) 

GOVERNMENT OF PAKISTAN

i
I !i !S

■

i

STATE & FRONTIER REGIONS DIVISION i
j
fNOTIFICATION iI

Islamabad the 28^*^ June, 2012I :
I
i

SRO 954 (l)/2012,—- in exercise of the powers conferred by section 10 

of the federal levies force regulation,.2012 the Federal Government is 

pleased to market the following rules, namely; ;

1. Short title and commencement (1) These rules may be called 

federal services force (service) rules, 2012

(a) They shall com....into force at once

2. Definitions—!!) in these Rules, unless the context otherwise 

require the following expressional shall have the meanings jhereby 

respectively assigned to then namely

3. Appointing Authority means the appointing authority 

specifiedin rules 4

i

i!

i

I

r
I

i! :

(
r
1I

■

>1

I
I

;
5

%1
1
j

!S

i !
1
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^ i^Gc, :o:2 4:o':Fi-i p:■!

•j.

■1.r Ti GA'/.irrrE of Pakistan, uxii^a.. AVinu^;T

Xcctu'cmciiU—Tlte Toicc poniOnnt;l Nhull rcUt'e from c-cfvtcc: un 
uit.u iun;j the : mT Kupcruiuiuutinn i.ii- 60 ycara or hi; rniiv opl Inr 
coniplcus^^ 2 ' years of regular service.

4t04i 3^1__ — 0^1\
“i i

V 16.i

1

iCxLciision in Service.—No e.\lonyion in service slu\U be grur.lcU17.i3 ai any cost \ luu-^oever.
■5

'A
CoaUucL.—-The coiuiuci ofForcc pcrsoiiiicl sliull be regviiaud b>

. rules nuulo, I ■r^iiistructlonS issued by Government.

Gmtuily and pension.—All Foree personnel will bc cnuilcd to 
pcii^it>ii a.s p cr prevailing Government r\ilc_s. '

■ 18.

B

it

I
Coiiipcnsatioii.—(1} The fiunily of.Force personnel!.shall be 

granted dc:::!] compensation In case ihc Force Personnel embraces nuirtyrdoia 
durin;^ disc) aru;c of his duty as per rates prescribed by the GoveriiinciiL.i

•20.
■I

I
'm

t Force |x:rjujinci shall be granted compensation in ease of bust; in ng 

futoi injury/ ^ r injuries during the dlHahaxgeof his duty. If he is dcclaied incapinia c i 
for furthcT s -rvjce due to .such faUiiity, he shall be cntUlcd to gratuity arid on 

lor rcndci'ir. : niinimuin .service of ten years.

(2)
I

•s

Sons and wards of such martyred and lacapaciirded Fo'u 

■ Personnel .-hall ho given prcrcreiice in rccriiitmcul of Force pcrscpiad t 
compcnsati ig the family martyr. ;

(3)i

\ Ii
i

jrunds.“-(l) Foice personnel shall be governed by the 

ofiJCr.cniJ r.-ovidciK funds, bencvoluiu funds :iiid -.oupinsurance as prescribed l. 

o.'hdrcrnpii )'ec5'i,)fclic Government. ■

nroMSio
21. I

i- (i^ytI« .I
i

4

3"

■ ^•

J- -• s

I t,

...1
5
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FAX NO. :05]9206672 4654 16. 4 Dec. 2012 4:05PM PI
1

THE GAZETTE OF PAKISTAN. EXTRA.. AUGUST 03. 2012 (PART lU
16Retiremem.-The Force persoiiiiel shall retire from service on attaining the age of 
superannuation i.e. 60 years or he may .opt for retirement alter completing 25 years of regular 
service. ;

\ \

i
;

17. Extension in Service.-No extension in sennce sliall be granted at any cost wiiaisoev'er.

18. Conduct. The conduct of Force personnel shall be regulated by rules made, or instructions 
issued by Government. Gratuity and pension.-

Gratuity and Pension-All Force personnel will be entitled to pension as per prevailing 
Government rules,

20. Compensation. (1) The family of Force personnel shall be granted death compensaiion in 
case tite Force Persoitnel embraces martyrdom during discharge of his duty as per rates; 
prescribed by the Government.

(2) Force personnel shall be granted compensaiion in case of susi: in ng fatal injury or iiijuries 
during the discharge of his duty. If he is declared incapacita.ca for further sen’ice due to sucit 
fatality, he shall be entitled to gratuity and pens on for renderin; minimum semce of ten years.
(3) Sons and wards of such mmtyred and incapacitated Fore Personnel shall be given pi'eference 
in recruitment of Force personnel fo compensating the family martyT.

21. Funds.-(l) Force personnel shall be governed by theprovisio of general provident; funds, 
benevolent funds and group insurance as prescribed f oilier employees of the Government.

‘
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M'* I

.r.:;s, ''Si;'" i * '

■V

' ' • • ■ Au
.■]■■. Ai;l

■ ■/o /Jroi'Ulc/ar i/ic iiuiiii/em/ncs of Kiiyb\2i',,
. . J^cvics Farce and tn cimble its transition ...

lo Kh'bsr PabhlWii^bwn Police. ■■

• •'

. I
f !

;
I 1

■-■WHtREXSnndr/ ConstiUiliori ' ;tTwi;nly-nnh ;vAmi;ndmi:nliy, Act. y20ia [Act ■ !

Dt201SV,-iIiv'^t:rstwliilc'Fciicnil!y Atlminisicrcii Tribn| Aren^ licvc been |
!';il-,liUiiiblivv!t.'..ami J'CiiLTuI l.i.’vics i-uivc. j

Na;XXXVll
mcrLicO iih the- Pn vince nr thC: Kliybcr

Fcd^ml Uviuii FarL. Rcgul^iUolK 2Ui2. v«,.Uing-Ih. saidcslnblishcd. under lie 
■ . .axasdias lost'its stiltus rorworkini- in the mcriicd districts nnct sub-divisions;

WHijREXs it;ls in,llii:'b«i piiblid inicml loaMow.llic' redanil Uyks Forca lo |
siiii-iUs'isions and to .'regiilnlo mut |

AN D
cbntinuu'ilH -runctionl:'in .Lhu-incvijed dislnels' inul 

: niaiidiiirt ii muicrilUd iHlmiidstniliva a.nlral ur.hi; Gm'cnin.uil ariOiyha- Pi.ld,UM.klv,vi,; |

\ k ' ' •...

and'WHEREAS to ad.iovo tho objcolivos it is o^pottotl to givu logiiUtalus tu iho;
districliv'an'd sub-cll'visionft and tg. re-visit ns:

Idr errcclivu -’liiseiplini:, belter .
Federal'Levies: Force in the incri’cd
instituilbnai; stniclun: mu) ! luilclionat nHsianmunl - dor

■ perTormabec and optimal ulilily :
5

.'U'iti bcrcbyenaclcd'ns follows'.
•!

extent luul communcijmeni.'—{OTliis ,^cLrnay-,b|:1 Short title,.appiicntlpn,
malted liic^<ihJbcyPfilthtdnlt|Avavl^victi;Farcc/Ai^ • •i:r.

Itslia'll npply'to nil.llVc mcmbcrHttr.LcVius Force i

' ' ■■ (3,:/' U^shi,Moxlcmlto thodi.lnoltt'»ntlwbAlivi.iQ.«
. pnlditunidiwn as .pro"ided in the Schedule,

• ' (4) ir sbnil conic into force lit once.

Dcnnitinns.--!n this Acl. unlessHwrc -.s

I

yilunfi, repuGoant in tbc subjectjoran
2.
context,- •; •

I

'Crindnnl Proccdiii'c. Ui9H (A-ct of V al“Code” mciini; Ihc Guile u 
1B9S);
“Gommiindiud'’ menu!; th: Comminulnnl of tlic Levies Force;

: (a).
I

... (br "
Sim! Tribcl Arrnirs-Depnrimcnt of“Department” menus thu i-lome 

the Government orithybcrPiilditunldiwa;■ ic)
■ :

Olreclor GcnttrJl” .mttm,3 Ihc DctiUly Director G^tMiil of k
i''

(d) '‘Deputy
..the. Levies force;

•■Diredor^Ganurel" mc3iis^>htt'Givcdc.r; Qahoritl ;br^ ;
Forte; •

V

1

,..v(cyr

the . Govcfnrricril -of -ilbc KUyberGovernment" ' means 
Pnkiitunkhwa; • - •(0 - " II

.1

I •I
!I’r'.

I i ■ • 1r.
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mainiuiiiecl Under lUis Act;

: -I

•. ihe

l.lU\utUUsvn indiec;“Poike * ntciins the Kiiybor l';i
(hi,

uribed by rules;-“pvcscrllmr nvenns pres

■Trovinciai Prfi':= OITi'"" 
KJiyber PakhKinkhwH Police.

0). vincuil Police Ofneer ol^

:.: (jy
i.,virtmenl iir Gttverninenl. •.nincbed i

‘ '^; St;iun or ..uito.iomunH buOy. ; 
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''’^^'JlS^pr’rinanccd.byGovemnicnt; |
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•; (k) “ptibiic iiLkocy' metnis
•dunm'imcnl, public
,cuip muter any-^initucny

- , . body corporate, owned, conirn

0)
a.; under Ibis Act; and

ncndcdtol'bis Act.^
. -rules" mean rules mil !

!
■.Sci.edulc-nKi'i'sli''^ Schedule npf

nrLev>.rurco.-^;Onc—-,cmo;
i

.(nV, .;

Rcconsilmtlun unU n^inteunhue

the Dircelor dcnunil;
ibe OepulvDireulorGcncml;: ■

<« .SSSSssr..,

3.
;

;l

. (it) ' j
* i'•..-•.(by.-:

: v(t:) - • "tissssir'i
ml add the Commandant ahidl

□I' !lhc

r Gene■ 12) ' The DircclorG“«™'-D“P'"-'' 
bcdmorncersorihe Police. .

0)
• Comma

(4)
m

consultalian .with l.- .- ,candiliDn5 0sma:.-bcprescnbcd.
, .-I,:

,K:hybbrPehhmnkhwe F*=Ae.^Ql I : k, , Levta t„ree.-Cn Thu -

:. i,,,s£ssssss"r^-....'■ A
.; iS^ndentmthudiHlriei; !

;
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:t'io¥^v ■■'A PpiY>^I(/ I.

ti-" ^-'u ' %, " GOVERNMENT OF KHYBER PAKHTUNKHWA I
HOME 8. TRIBAL AFFAIRS DEPARTMENT | 

■PESHAWAR, _ - I
No. SO(Police'lt)HD/MKD/Lovies/Misc./202D i 
Daled, Peshawar the 22-3-2021 j

!

«

To
The, Deputy Commissioners.

1. Malakand
2. Swat
3. jUpperOir
4. *Lowaf Dir *
,5. Upper Chitral 
6. Lower'Chitral

. 2. Kohal 
Hangu 

"9. Karak 
IQ.Lakki Marwat - 
ll.Torghar * :

- SUBJECT: CHIEF WlNiSTER DIRECTIVES - RESTORATIC3N -OF
OF FEDERAL LEVIES RULES. 2013 AND SCHEDULE-IV _QF
PROVINCIAL LEVIES RULES. 2D1S i

;

!i

f 4

Dear Sir.
I amTiirected lo refer lo Iha subject noted above andTo forward herewith

In Federal Levies: Rules. 2013; inapproved nolificalion regarding amendments 
- .. compiianca bl tha Provincial Cablna! Decision daled 24.02:jl021. tor further nocesaar/ '

• ’ aciiot; with Intimation lo this department, please.

Errels. As abovo:- I

Yours faithfully, 1 •; l
i

\ .
1 L \

- Section Offlct r tPohca-li)

-- Copy of tha abovo Is Jorwardod to tho!;

1 Section Officer (Cabinet). Adminislralion Deaprtment. Khybef 
Palshlunkhwa witti reference to tha letter No. SOC(E&AD)/9-51/2Q21,
dated oa-3-2021. , . '.u

2. Section Officer (D/AB). Home Department, with raferenco lo the letter 
No. Sa(D/AB)/HD/6-8«020, daled 1S.3-202T in compliance ofjSO
(Cabinet). Administration Departmentlelier quoted above. j

3. Assistant U) the Commissioners of Maiakand, Hazara, Kphai and
“ Banhu, for information please. ..

4 District Accounts’Officers. Maiakand, Swat, Upper.Dir. Lower jpir, 
Upper Chiiral. lawet phitral, Kohat, Hangu. Karak, Lakkl Marwal ;and 
Torghar • * . i

5. PSto the SBGTatary Home Department ‘ ■ *
6. ’ PSIo the Special Secralary-ll. Home Department.
7. Mater File

I

I

■
I

;
;■

1

!
;

1
■“ Section Offici) (Polico-ll)•

A . Iv'

t

h-

' Scanned widi CamScanneri
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■t.\V * ^
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\i
Tn ViP snbsHtutod nbttflcntlon of even No & date, 

GOVERNMENT OF KHYBER PAKHTUNKHWA
- HOME AND TRIBAL AFFAIRS DEPARTMENT 

, , MQTIFICATION
PttshBwar, dalBst the 22-3-202f ^

'Mo. SOIPaliE:o-l»HDIMKa/LQtflB3?Mlsc.f2D20>
conferred by Seclion‘9 of Uic FATA Levies Force Reguialion. 2012. the Provincial 
Goyernmenl of Khybef PakmunKhwa Is pleased to direct that In the PATA^Federal 
Levies Force Service (Amended) Rules. 2013, the roilowing further smendmems sha|l 

be made, namely:- ' - i

i
2

I
1t

In exercise., of the powers

V

t Amondmonts •

Irr the said*rules:-
subsUluled, namely:In Rule A. sub-rule (1). the foliowing shall ba ^

CommandBftt shall be appointing authority for Inklal • |
- 1.

"tecruiinienl and promollon up.to the rank of Suhadan
Provided that the appointing authority for purpose of 

prpmoUpn to the posts of Subedar Major and Superiniendenls shall he 

• Secretary. Home DeparimenL*. . • .
2. For Rule 17, the following shall be subatituied namely:

• t

i'
“17- ReUrament: All Levy personnel sban retire as per Schedul^lll ondino

-■ extension In service aflernsUfement shaB,be granted**. — ]
t

3. For Schedula-Hl. the following shall bo substituted, namely:

“SchedulBrlll 
(see rule 171
auaSincaUon.forPfomaU^

;

'‘Length of Service/Marne of tho'Post/ Rank' S.NO. Age !
Thtriy Seven Tears or
Three-Years' Sennee as 
Subedar Major or Srxty 
Yeats of age whfcnever 
Isearttef i

On me basis of Santonty:
cum-f4nass Ifom amongst 
me Subedars having 
Inletmedate Qualilicabon.

SuCBflaf MajCJiBS-^l

i-

Thirty, Twe Years
, .senncii’ or Fiva yeras 

-serves as Sid^eoar or 
Sniy years ol'l age 
whichever ts carver

By promowai. on the basis
of Santorny Cum Fitness In 
the • loliowing manner. 

. namely;
if) Fifty Percent 150%) 

fron^ emongst the 
-Naib Subedars 
having initfmediats 
Qualtftcalion: and

501)600/(65-13]2
r-'

I

y

(a) Fifty Pwcent (50% 
from amongst Natb 
Subenats having' 
-Secondary School 
Canilicate■

i
I

Thirty Three
Serve* Of3eventTaars'_ ■
Service as ! Maib 
Subebar or S<«lyi Years 
of age wmenever is 

'oaiiier. |

By promaion.. on the basis
' of Senont^Cum Filneas ui 

me following manner, 
namely

{1} Fthy Percent |50%l from 
amongst tne Hawatoors

;■ NaiO Suoeoar (SS'tl) -a

Scanned with CumScanner

.V

f-
i
i
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:i' ..i-'lli-’-i^i

It,-•

-\

piialificalion. and 
(“) PiJly Peiceni (50%) from 

amongst Hawaldars

•t
! »\
I

S. No. Noniw orinQ post j Rank
Qualincallon for PromoUdn • Lcnylh of Service/ 

Age_______
Thirty One years service 
orThree yc^s service 
as Hawaldaror Fifty 
One years of,age, 
whichever is earlier,,'

■5 Hasvaidar (BS«DS) ^ i•;

5 NaiK (BS-D7) Twenty Nine years 
service or Three years 
service as Na'tk or Forty 

‘lEigm years o| age, 
v/hichever is earlier.

i

• •
i

6 LmaiK (BS-Q5) Twenty Seven years
service or Thme years 
service as b/NaiK or 
Forty Five yeprs of age. 
whichever is earlier.

I
I

5 iTwenty Five years
service of Forty TvifO. 
years of age.jwhichevsr 
Is earlier.* i 

7 Sepoy (BS-OS).
- , ■

;
I

%
} •

jV

SECRETARY TO | 
GOVERNMEf^T OF KHYBER FAKHTUNKHWA, 

HOME-& TRIBAL AFFAIRS DEPARTMENT
Ir

i

?

Copy foryvarded to thc!«

1 Principal Secretary to the Governor. KhybarPakhtiJnkhwa.
2. Pnncipar Secretary to the Chief Minister, Khyberpakhtunkhwa
3. Ail Administrative-Secretaries to Government of Khyber Pakhiunkhwa. _
4. Registrar, Peshawar High.Caun, Peshawar.
5. All Commissioners. Khyber Pakhtunkhwa,
6. All Peputy Commissioners, Khyber Pakhtunkhwa,
7. Provincial Police Officefs, Khyber Pakhtunkhwa.
B. All Heads of Attached Department In Khyber Pakh
9. PSO to the Chief Secretary, Khyber Pakhtunkhwa
10. Accountant General. Khyber Pakhiunkhwa.

■J I
I

:•••

• S'"
unkhwa. *“

. t

1 D-'ec*.:an Information. Khyber Pakhlunkhwd.
*2 The Manger Government Printing &-Stollonery..Department. Khyber Pakhtunkhwa. 

“?£• -s requfesledio puolish the above Noiiricallan in the Extra Ordmary Gaiette.of 
•''’.veer Fa-'niur.iihwa and supply SO copies (Printed) of the same to the Home 
Depoftrr.tenl I

K.

I'

- h •
ij

g
• (Polide-ll)action Offic c>$

i

u
I
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ir, pleased to '-
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Ihedirect tdal in

2013. the foilov'/ing- (
,l.^.,Fo,=...o.Mt™.oOodlRo-

made, namely.-shall be i
eft / ^<9°— l.onr,lhoi5Grvi =
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.Rank ‘
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W.P. No._33JSiV-=—

Ghafar (NaikJ, Regt / belt No. 02.1. Muhammad
2. Nawsher (Naik), Regt / belt No. 03,

■ 3. InayatuUah (Lance Naik) Regt / belt No. 5.
Naik Regt / belt No. 20,4. Umar Bakht Lanca

5. Muhammad Yasin Lance Naik Regt / belt Np.21.
Naik Regt / belt No.22,6. Akhtar Munir Lance

Naik Regt / belt No. 23,7. Israv Ud £)in Lance 
S. Sardar Hussain (Sepoy) Regt / belt No. 225,

belt No. 226j

if

9. Amir Rahman (Sepoy) Regt /
10. ■Shah Hussain (Sepoy) Regt / belt No. 250, 

. prukhtiar AH (Sepoy) Regt / belt No. 251,
Ali (Sepoyj Regt / belt No. 272,

. 273, ,

11
12. Usman
13. Attaullah (Sepoy) Regt / belt No 

, Muhammad Nawaz (Sepoy) Regt / belt N0y3T4,
15. Tariq Mahmood (Sepoy) Regt / belt No. 288, |

Sajjad Ahmad Sepoy/Tailor Regt / belt No. 2b2. >
17. Muhammad Naeem Sepoy/Gardner Regt / belt N^.

14

16.

263,
Samiullah Sopoy/Cook Regt / 

19. Mian Umar Khan 

266,

belt No. 264, 
Sepoy / Carpenter Regt /

18. belt No.

belt No..267,PLiymar Zada Sepoy/Mason Regt /
’^plzal Matila Sepoy/Renter Regt / belt No. 269,

3 0 MAR^llBacha Khan Sepoy/Dhobi Regt / belt No. 296.
belt No.

FILED

hammad Ismail Lance Naik Regt / ___ i___;
23 Mu

Additfcnal Regist^r^^^^ Habib Lance iVaifc Regt / belt No. 25.

Naik Regt / belt No. 27, ATTfciSTEp ■■■'
Peshawar Blgh Coun

25. Irfan Lance

„ r i I
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1

i Lance ^aiJc Kegt / belt No
Naik Pegt / belt No. 29,

(. 28,
26. Sajjad Ah
27. Saida Hussain Lance
23. Mutamniad Dlyar Lay.. Mt ®S* / »•'' f -i 

Shah S.pay/E,.c,rtclSf.«.3‘ / »'>“ ""I
the , Deputy]29. Akbar

_____ ^ Swat Levies at office ^
Commissioner district Swat at Saidu Sharfi^ 

Haidar Ali Sepoy/pentert Regt/belt No.^2T5. I

30.
31. Rahmat Ali -------------------------- - ~
32: Sultan Ali Sepoij/tailor Regt/belt No. j68,

Sarfaraz Khan sepoy Regt/belt No. 2^27,
No. 252,

\ I

'N
i

33.
34. Shaukat Ali Sepoy Regt/belt
35. Sana Ullqh ^oy/EleckiaianRsat/belt No. 271. 

. Shaukat ^ahmah Sepoy Regt/belt No. 253
36

\

Petitioners

VERSUS

through Chief Secretary, poKhyber Pakhtunkhwa 

■ Government of Khyber Pakhtunkhwa at Peshawar,
Ij

[:

1 2j Secretary to Government of Khyber PaKhtunldw\a. ^

and Tribal Affairs Department, at Peshawar,
!
•< Home

Levies / Deputy Commissioner■I Commaiidant Swat 

District Swat at Saidu Sharif Swat,
3)

Republic of Pakistan through Secretary to
SAFRON Division \ at

i
4) Islamic

xp Government of' Pakistan

iK^slamabadj

Government of Pakistan SAFRONSecretary to
^ division at IslamabadCpD

filed today .Respondents
t

3,0 MAR 2021
•^r>I

Additional Registrar
-^C' jPeshawar High CourtK I !

;■

;v
I*. '■
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‘Jnifament Sfieet
PEStlAWAR HrOH COURT, PESHAWAR. 

(JUDICIAL DEPARTMENT)

W.P.NO.367-M/2021 with I.R, 
CM Nqs.1Q53/2Q21 & 1183/2022.

JUDGMENT

29:11.2022.Date of hearing 

Barrister Dr.Adnan for petitioners.
Mr.Saqib Raza, A.A.G for the respondents.

- S M ATTiQUE SHAH. J:« Through this

single judgment, we shall also decide the 

connected writ petitions bearing,Nos.337- 

M/2021. 406-M/2021, BQ3-M/2021, 514r

M/2021. 518-M/2021. 450-M/2021, 60i-

M/2021, 681- M/2021, 632- M/2021. 919-

M/2021, 968- M/2021, 980- M/2021. 1221-

M/2021, 1222-M/2021.1252-M/2021, 2210- 

P/2021. 2913-P/2021. 5092-P/2021] 5423- 

P/2021, and 5424-P/2021 as adjudication 

of a common question of law and fact Is

involved in ail the petitions wherein the 

petitioners have challenged the vires of 

SO (Police-ll) HD/
I
I

No,notification
i

MKD/Levles/Mlscy2020 dated 22.03.2021
!

whereby on the basis of Impugned office

bearing . No.128/DC/CSL datedorder

i

EXA-iXfirabiR.
g*eshavi?ar Hiqh.' C^uc.

i

i
rl
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! .

20.04.2021, they have been retired from 

service with further prayer that they be 

reinstated into service from the date of their 

retirement i.e, 20.04.2021 with all back 

benefits, In alternative, they have prayed 

that the respondents be directed to treat 

them at par with erstwhile Federal Levies of 

Federally Administrated Tribal Area (FATA) 

and; absorb them In police and; grant them

!
i

•;

I full pensionary benefits.

Likewise in \A/.P.Nos.333'M/2£?21,

338-M/2021.

i

2.>

i:
!; 335‘M/2021,334-M/2021,

345-M/2021. 1026-M/2021. 1035-M/2021 

1ie7-M/2021, 1206~M/2021, 1207~M/2021,

t

!

34-M/2022, 212-M/202 and 993'P/2022 the
i'

petitioners have made the following prayer:

of th/s writ
f
<

“On acceptance
petiUon, the impugned Notification
SO (Police-ti) HD/ mo/Levies/ 
M/sc/2020 Is against law and the

j

■A

r

fundamenta/ rights guaranteed by 
of islamlGCanstHuttonI the

Republic of Pakistan, 1973, may 
be dectared illegal void ab Initio 
and of no legal effects on the 
rights of the petitioners,'*

,v
?:

i

J'

i::
■ i;

> \:•
”h

I
Ir

ATTESPKD
BXAn//^NHfc

p 9s f^ hwa r iMiCl r> u ^i
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Similarly. In COC Nos.38-M/2021 In

W.P.Nq.367-M/2021 and COC No.43G-

P/2022 in W.P.No.1335'P/2022 petitioners 

seek initiation of contempt of court 

proceedings against the. respondents for 

violating the order of this court dated
?

21.04.2021 passed in W.P.No.367-M/2021.

3. Brief facts of the casefs) are that the
i

V

petitioners were appointed (n the “Swat 

Levies Force" as Sepoys etc. and presently 

terms and conditions of their services are

regulated by "Provinclaily Administrated.
1

r
Tribal Areas Levies Force Regulation 2012"

whereunder besides PATA Levies Force

Rules, 2012, PATA Levies Force Service
:/ ;

(Amended) Rules 2013 were also framed.

Rule 17 of the Amended Rules 2013, deals

with the retirement of personnel of the
r:-;
■i;

force, which was amended vide notification
■: *

>!
1dated 12.12.2013 in the manner that "All

the personnel shall retire as per
I

Schedule-Ill and no extension In service

beyoncf retirement shall be granted". On
i

V 1

14.07.2020, vide Notification No.SO

5

•;

ATTESTOEXASV^NlSR 

Peshawar Courr
I

1
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i
i

.• i(Police-t!)HD/1-3, rule 17 was further 

amended by deleting schedule-IV as "All 

uniformed force shall retire from service 

bn attaining the age of superannuation 

i,e. Sixty (60) years or they may opt for

i

>:
;• )

5

retirement after completion of twenty-

regular service''.five (25) years 

Thereafter once again through certain
f
i

modifications rule, 17 was amended by 

giving life to the deleted schedule-ill of the 

rules 2013 asunder:-

1

"Retirement; All levy personnel 

shall retire as per Scheduie-ill 
and no exfens/on In service

shall be

{

after retirement 

granted.’'

Being aggrieved from the ibid 

amendment, the petitioners have filed the

;;
::
; 4.

!

Instant petitions.

’pursuant to the directions of this 

court respondents have filed their paravi/ise 

comments, wherein issuance of the desired 

writs has been opposed.

Learned counsel representing the 

petitioners vehemently argued that the

5.
1

i

!

.6.:V:>
s

/
i

W‘V^VI;
;V <V

;i

I ATiEfjJ-ai
rw ^ v- au:-'--rr
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i!
Impugned Nolification is arbitrary, perverse, 

issued without lawful authority and

!

illegal

fide intention lust to deprive the 

petitioners of their vested rights accrued in

violative of their

mala

their favour hence 

fundamental rights guaranteed under the 

Constitution and thus not sustainable In the 

of law. That though the Impugned

I

;■;>:

eye
Notification was issued under the regulation 

after the 25'^ Conslltutionai 

the said reguiallan does not 

the impugned

I

2012. However, 

amendment, 

hold field. , therefore 

Notification is liable to be set aside.

ii.

; k

i I

MGworthy7, Conversely 

representing the respondents opposed the 

advanced by learned counselarguments so 

representing the petitioners at the bar while

that after the 25"’. amendment the 

passed the
arguing

;; Assembly 

of laws Act No.111 of 2019

Provincial
'L

continuation 

through which the
i
r laws applicable to

allowed to continueerstwhile PATA were
s

•^Provincial! Administered Tribal

and;
including-> iV

ir Levies Force Reguiation, 2012Areas!■

I .a.I D!

Peshawar.f

:
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>
I

therefore, the impugned Notification was 

issued per law which does not require any 

Interference by this court in its writ 

jurisdiction under Article 199 of the

Constitution. Further, petitioners are Civil 1

Servants, and; matter in question revolves
\\. around the terms and conditions of their

service which is the exclusive domain of

the Service Tribunal as such the

jurisdiction of this court Is barred given the 

explicit provision of Article 212 of the
!

1 !
:

Constitution.

8. Heard. Record perused.

9. Before discussing merits of the case 

we deem it appropriate to discuss the 

background of the matter in hand to 

properly comprehend the issue involved 

therein. It Is worth mentioning that earlier

I

:•

L

•;
the services of the Levies Force were dealt I

\ with under the Frontier Irregular Corps 

(FiC) rules, 1962 which was substituted by

the "Provincial Administered Tribal Areas \
}

Levies Force Regulation, 2012" (regulation)

and under-the said regulation "PATA LeviesI
!■

f

;;
I

eXA.MrNfc::R
Peshawar HTcfh Covx-

i.
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1

I

Force, (ser/ice) Rules, 2012“ were framed 

for Provincial Levies Force. While separate
i

I

service rules were also framed thereunder !

for PATA Federal Levies Force performing 

duties in “PATA" known as “PATA Federal 

Levies Force Service (Amended) Rules

2013. Rule 17 of the ibid rules deals with
1
!the retirement of the Levies personnel 

. which was amended from time to time. 

However, petitioners have become 

aggrieved from the impugned klotification 

vide which the petitioners* retirement age 

was altered which is challenged by them 

through instant petitions.

10. The main coritention 

petitioners is that after 25"’ amendment the 

regulation has lost its efficacy and sanctity 

and has become redundant, therefore, the 

impugned amendment under the said 

regulation Is illegal being void ab initio. It is 

worth mentioning that after the 25*^ 

amendment in 2018, both FATA & PATA 

merged in the province of Khyber 

Pakhtunkhwa and Federal Levies Force

i
I

?

V

I

;

of the

■y

I
’ \

J

1
?;

;
A-

•i

i- weref.

-■r,

;

ATTEr/*

I
Peshawar Hfeh Court

i
i'
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working in FATA was merged into the 

regular police of the province. Albeit, in 

Malakand Division, Levies Force is stii!

i

!

regulated by “PATA Federal Levies Force

Service (Amended) Rules 2013 in view of

the Khyber Pakhtunkhwa Act No 111 of
i

2019 through which the laws prevalent In 

erstwhile PATA at the time of aS'"

amendment were allowed to continueu

including regulation 2012 which still holds 

the field and as such the same is a valid
I .

Instrument. Therefore, Impugned

Notification was issued by the respondents 

with lawful authority.
:
!

11. Moving toward the status of the
ipetitioners it is worth mentioning that earlier

V this'court while deciding l^'.P No 528-
j-

M/2016 {Ikramullah's case) determined the 

status of personnel of the Provincial Levies

Force as, that of civil servants in the
::

. following terms:-
c*

"19. The Provincial Levies Force 

f"Force"J was granted statutory 

through Khyber 

Pakhtunkhwa Regulation No.1 of

■

(
cover I

:•

HX A M sWiE R 
Peshawar High Co.;r:;•

jf,..



!
• V

9- ;
w ^;

2014 (’’Regulation"). Paragraph 

No.3 of the Regulation envisages 

for constitution and establishment 

of the Force and its functions. For 

ease reference paragraph Nos, 3 

and 4 of the Regulation are 

reproduced as under- 

"3. Power to constitute and 

maintain by the Force and Its 

functions.--- (1) Government may 

constitute and maintain a Force for 

performing the following functions, 

namely:

. (a) ensuring security of roads in PAT A;

(h) ensuring security end manning of 

piquet;

(c) guarding Government institutions 

and installations:

(d) ensuring security of jails and 

arrested criminals;

(e) generally maintaining law and order 

providing mobile escort to VIPs;

(() anti-smuggling activities especially , 
timber smuggiing:

(g) destruction of illicit crops;

(h) serving of summons or procedunas;

(I) raid and ambush; and

(j) suc/i’oWier/unc/ions as Government 
may. by notification in the official 

Gazette, require the Force to

i

i

!*

;

' *

!

1

I

v;

perform.
(2) In dlscharga.of their functions, 

officers and staff of the Force shall

■I

JI

c.'j
■ r
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be guidfid In accordance with this 

Regulation and iha rules.

(3) The head of the Force shall 

be Commandant In his respective

• jurisdiction.

(4) Secrefao^ (o Govemme/rf, 

Home and Tribal Affairs Departmen? 

shall be the compefent authonty of 

the Force.
i;

(5) The Force shall consist of

such ranks and number of officers
shall beand members and 

^constituted in such manner as may 

be presented by rules.

(6) The officers and members of 

the Force shall receive such pay,

j

■;

pension, a/iotvances and other 

remunerst/ons and sha// enjoy such 

leave and other pnV/7eges as may be 

prescribed by rules.

(7) The, officers and membere of 

the Force shall wear such unifonn as 

may be prescribed by rules dr 

instructions.

!
1
t

i

(8) The administration of the
i Force shall vest in the Commandant

shall

■

in his jurisdiction who 
.' administer it in accordance with the

provisions of this Regulation, rules 

and instructions:

;

Commandant . shall(9) The
exerc/se his powers and perform Ns 

the general 

directions of
functions under 

supervision and 

Government,

!
4

_ EXASVlfNeR
Igeshawar Si^hi Court

-
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I

;and duties of4, Powers
and members of the

I

officers
Pofco.—An ofTicer or member of the

Force shafF
(a) take effective measures for ensuring 

security of assigned jurisdiction and 

for safeguarding oga/ns( acts of 

uniBwfui (nterferencBi

(b) prevent unat/fhorized persons 
ve/ifc/es from access to the territorial

and

Jurisdiction;

(c) take effactiva
preventing sabotage, placement of 

car fcornbs, letter bombs, dangenDus 
articia and carriage of arms and

formeasures

i
t

!emmun/Won into (/?e rasfricfed erea;
end ammunition and

!
(d) use such arms

equipment as may be aefbonzed by
an officerthe Commandant or 

au^bonzed by him;5

(e) search end arrest without warrant 

who he suspects of 

or attempting to
any person

'endangering 
endanger or having endangered the\
safety of an installation and may use 
sucb force as may be necessary in 

the discharge of his aforesaid duties;

i
•i

and
(f) perfomi such other legal functions as 

the competent authority may require

I

him to perform".1 ;
The dose perusal of the

i 20.
Regulation would clearly show 

the Force is receiving Us 

Provincial

•T-

that
thefromsalaryo;

..y

ATTEND
Peshawar Hihl/Court

!v

1
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Exchequer and performs the 

policing service in the erstwhile 

PATA.
Having said this, we wouldS1.

now refer to the crucial issue as to 

whether the employees of the 

be termed as a civilForce can 
servants and as such they cannot 

maintain a constitutional petition 

before this Court for enforcement 

of the terms & conditions of their

5

;

service.

22. The connotation 

servant' is defined and explained 

in respect to the Province of 

Khyber Pakhtunkhwa. in the Civil 

Servants Act, 1973 ("Acf, 1973").

reference, we would

'civil

i
V

I

For ease 
refer to Section 2 (b) of Act, 1973,

which reads as unden- i

"2. Definitions.-—(1) In this act,
otherwisethe context Iunless

requires the following expressions 

the meanings hereby

::

shall have 
respectively assigned io them, that is) I

to say-

(3)
' (b) "civil servant means a person who is 

a member of a civil service of the 
Province, or who /lo/ds a cIvH post In 

'connection with the affairs of the

is

I Province, but does not include i

r' ATTES
Peshawar High Court!
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;
;

(i) s person who is on doputstion to the 

Prpvinca from the Federation or any 

other Province or other authority;

who Is employed on

;
;

4(li) a parson
■ confracf. or on worU' charged basis.

or who is paid from contingencies; or 

who is a "worker* or(Hi) a person 
"workman"
Factories Act, 1934 (Act XXV of

■

as defined in the
i

Workman'sthe1934), or 
Compensation Act, 1923 (Act VIH of

1923)".
23. The perusal of the definition 

would show that^ a member of a 

civil service of the Province or 

who holds a civil post in 

connection with the affairs of the 

Province Is civil servant. Ali 

Pakistan Services are explained 

in Article 260 of the Constitution, 

which reads as under:- 

“260.

.!

rf)

;

■:

j-

r;

i
i

(1)
}

I

I

fservice of Pakistan” means any 
service, post or office in connection 

with the affairs of the Federation or 
of a Province, and includes an Ait- 

Service, service in the 

Armed Forces and any other service 

decJarad to be a servfce of Pakistan 

by or under Act of [MaJHs-e-Shoora

Pakistan

•i

ft

i-

r,'

if A*
?

i

i'

EXArb' 
Peshawarilfgil Court
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(Parliament)] or of a Pmmcial

Assembly, but does not Include 

service as Speaker, Deputy 

ChairmBn, DeputySpeaker,

Chairman, Prime Minister, Federal

!

)
Minister, Minister of Stale, Chief

Minister, 

[Advocate^
Minister, Provincial 

[Attorney-General],

■General],] Parliament Secretary] or

■

!.

[Chainnan or member of a Law 

Commission, Chairman or 'member 

of the Council of Islamic Ideology, 

Special Assistant to the Prime 

Minister, Adviser to the Prime 

Minister, Special Assistant to a Chief 

Minister, Advisor to a Chief Minister] 

or member of a House or a

■

i

:•
Provincial Assembly; ,

Whereae Article 240, of the 

Constitution envisages that:- 
"240. Subject to the Cons*'fufton, the 
appo/n//TT6/ifs to end the conditions 
of service of persons In the service 
of Pakistan shall be determined -

■; ;

r

(B)}
In the case of the services of 

a-Province and posts in connection 

with the affairs of a PmWnce. by or 
under Act of the Provincial

•:

i

Assembly.
Explanation.- In this Article. "Ail- 
Pakistan Service" means a service 

to the Federation and thecommon
•;

Provinces, which was In existence 

immediately before the commencing
'■f

i
y

1.

EXAMNE.R 
^st'vawar Cour:.n

\•y
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i
;

day or which may be created by Act 

of [Maj!lS‘B-Shoora (PBdiament}]''.

The Phrase ‘'performing in 

•connection with the affairs of

;
24.

!

Federation or for present matter

elaborately 

the case of
Province" 

explained in 
fialahiiddin and 2 others vs.

was !•-

i

Frontier Sugar Mllfs & Dfstlliety

l id.. Tokht Bha! and 10 others 

(PLD 1975 Supreme Court 244). 

in the said judgment, the Apex 

Court has held:

r;

i

i

V

"Now, what Is meant by the phrase

"performing functions in connection 

with the affairs of the FadaraVon or a 
n is clear that the

i
>
>

Province", 
reference is to govemmenfa/ or Sfaf©

functions,' Involving, In one from or 
8/smenf of exercise ofanother, an 

public power.. The functions may be 

the traditionai police funcfions of fhe

State, involving the maintenance of 

law and order end other regulatory;*
(

activities; or they may comprise

funcpons pertaining to economic 
social welfare,development, 

education, public utility service and

I

; i

state enterprises of another
industrial or commercial nature.
Ordinarily, these functions would be

I
iperformed by persons or agenc/es

directly appointed, controlled and

financed by the State, /.e., by tha
:r

!;•

PeshawarlHigti Court''i \
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i
1

Federal Government or a Provincial 
Government''.
25. Admittedly, as evident from 

the bare reading of paragraph-S & 

4 of the Regulation, the present 
petitioners are performing policing
service In the erstwhile tribal area.

their terms andhowever, 
conditions are being regulating
through. Regulation Mo.1 of 2014 

and after the omission of Article 

247 from the Constitution; through 

■a provincial statute he. \h& Khyber 
Continuation of Laws In the 

Erstwhile Provlncially Administered 

■ Tribal Areas Act. 201B (Khyber 
Pakhtunkhwa Act No. Ill of 2019), 
the operation of Regulation No,1 of 

2014 was continued. Thus, the 

essential criteria for being a civil 
servant is that the person holding 

the post must perform his functions 

in connection with the affairs of 
Federation/Province and the terms 

and conditions of his service 

should be determined by or under 
the Act of Parliament/Provincial 

■ Assembly. The Apex Court in the 

of p^deration of Pak/gfan 

fhrnnnh Secretary.^ Ministry of

i

:•

;;

;

;• I

r

case

Division}.nnteriorInterior :

Islaniabad and 2 others vs. RQ^
;

r;
;■

■
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177 Ex~DSR Muhammad Nazir

(1998 SCMR 1081), while dealing 

with the case of an employee of 

Pakistan Rangers has observed 

that; ...

‘'7....Pervsa} of these rules clearly 

shows that they are all embracing, 

and therefore, under the amendment 

of section 1 of the Pakistan Rangers ■ 

Ordinance, these rules would prevail 

over the Rules of 1973. The Pakistan 

Rangers Ordinance was promulgated 

to constitute a force called the 

- Pakistan Rangers for the profechbn of 

and maintenance of order In the 

border areas. Since with regard to the 

status of the members of the force the 

Pakistan Rangers Ordinance, Is silent, 

-tharekjre, It. can be safely said that 

the employees of the Pakistan 

Rangers will be deerned fo be civil 

servants as they are performing 
duties in connection with affairs of the 

Fadaradon and hence under the 

Service Tribunals Act, 1973, an 
appeal by a mornder of the Pakistan 
Rangers legarding a maffsr relating 

fo terms and conditions of his service 

Is competent before the Radars/ 
Serv/ce Tribunal...’’.

1>

;

;■

I

I

:
L'

i
::

!

i

;■

r

i

1

I I

i;
i

V

Similarly. In the case of 
Frontier

26. -I

!CommandantI
Khvber* Constabulary.

;andPakhiunkhwB. Peshawar\

k'
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of/iers vs. Gul ffao/fa Khan snd 

others (2018 SCMR 903J, the 

Hon'ble Apex Court has elaborately;
examined service structure of the 

of Frontier
j;

employees 

Constabulary, which is established
under Frontier Constabulary Act 

1915. Relevant
i

(Act-Xll!) of 
paragraphs of the said judgment 

are reproduced as under:-
I•;
:■

fesls for”6. Three broad 
esfafj//sh/ng the status and character 

of a civil servant emerge from the

:

Constitutional mandate of the afore-

going Artfclas. Firstly, under Article
Constitution,

i

i

of the240(b)
appointments to and the terms and 

■conditions of service of the persons In

f
?

(he “service of Pakistan" are be 

ds(sm7/ned by or under Act of 
Pari/amen(. Secondly, by virtue of 

Article 260 of the Constitution,

V

!•
(

• ;

•service of Pakistan' means any 
service, pos( or ofi7c0 In connection 

with the affairs of the Federation. . 
Thirdly, , under A/llcle 212ft) fa) of (he 

Consd/udon, (hs exclusive Jurisdiction 

to adjudicate disputes relating to 
terms and conditions of persons, who 
are In the service of Paldsfan V0s(s in

i

1

;
the

V

an Adm/n(s(fa((Ve Tribunal, namely, 

the Federal Service Tribunal. These 

mentioned in

tV

;r' thetests are
jUuhammad Mube9n-us-Saiam_ case

!
i
1

X

&

ES
Peshawar Hscih Coi.ini'

I

!:
• •: V-. '''I'''■■
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ibid {at pp. 6S6-6S9 of the law report).

The definltian of the term 'civil 

servant' In the Act adopts Xhe 

Constitutional cnteria given In Article 

260 noted above to reiterate that a 

person who, inter alia, holds a civil 

post "In connection with the affairs of 

the Federation" Including any such 

post connected with defence, to be a 

civil servant. The larger Bench has in 
this respect taken the logical step to 
Incorporate the requirements under 

Article 2'}0 (a) and 260 of the 

Constitution as the definitional criteria 

of the term "civil servant” (at p. 682 of 

the law report).
7. Having noticed the qualifying 

criteria of a civil servant under the 

iaw, it is appropriate now to examine 

the factual matrix of the present 

controversy. The FC was established 

by the NWFP Constabulary Act, (Act- 

Xlil) of 1915 (''Constabulary Act"). 

Section 3 of the Constabulary Acf 

empowefs the Federal Government to 
maintain the FC as a force ‘for the 

better protection and administration of 

the externa/ fronf/srs of Pa/c/s/an 

w/7h/n the limits of or adjoining North- 
West Frontier or any pari /hereof'. 

Section 3-A of the Constabulary Act 
authorises the Federal Government to 

employ the FC outside the limits of or 

adjoining the North-West Frontier 

Prownca in other parts of Pakistan for

!

\
;\
I

.i

;

i

!

. I

:■

.5

5-
■■

:
? I

.V

s

!■.

■:

I
1

!?
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?5the better protection and 

administration of those parts. Section 

5(1) of the Act ibid vests the Federal 

Govammant with power to appoint 

the Commandant and other persons 

including the District Constabulary 

Officers or Assistant Constabulary

i

uis

Officers of the force in one or more 
■ districts. Section 6 delegates to the

DisOict

i

IandCommandant 
Consfa^JU/ary Officer ffie power to 

appoint subordinate officers In the 

prescribed by Rules made

i
I d■;

•.. i 2•manner
the Act, The Federalunder

Government exercised its' power

3

conferred by Section 21 of the

Constabulary Acf to frame the NWFP
1958Rules,Constabulary 

('‘Constabulary RufBs‘% in order to 

provide the terms and condffions of 

service of the officers and men in the

I
{

FC.
It will be observed that the 

matter of terms and conditions of 

service of the respondent-empfoyees 

of the FC. are in the first place 

regulated by the Constabulary Act 
and elaborated pursuant thereto by 

the FC Rules. The provisions made . 

by the Constabulary Ruies are in 

furfberancB of end in exercise of the 

power conferred by the Constabulary 
the terms and 

of the

employees of the FC are prescribed

8.

.

i

. Act. Therefore,
of serviceconditions4

HrfcD
PeshawarCbirgn Cou
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In the Act and tha Rules, The test laid 

down In Article 240(b} of the 

Constitution requires that. the 

appointment to end the terms and 

• conditions of service of posts !n 

connection with the affairs of the . 

Federatian and of a service of 

Pakistan shall be determined "by or ■ 

under an Act or Parllameni The 

expression "fay or under^ In Article 

240(a) of the Constitution authorizes 

the terms and conditions of service of 

a civil servant to be provided both by 

statute dr by statutory rules. The 

provision made in the Constabulary ^ 

Act and the Constabulary Rules, . 

^faersfore, satisfy the Article 240(b) 

lest. The Judgment In (he Muhammad 

MubBen-‘uS‘Salam 

endorses this pairit of view:-

The terms and conditions of 

service of those employees, however, 

are required to be specified under 

Article 240 of the Constitution by or 

undeTAct of the Pariiament Thus, the 

conclusion would be that only those 

persons, who are In the service of 
Pakistan, as discussed hereinabove, 

and If their terms and conditions are 

governed either. by a statute or 

statutory rules, in terms of Article 240 

of the Constitution, can seek remedy

;

■.

i (

■>

r.

5 i
i

iibidcase I;

I

r

1
f

:■

>

i'
■;

before the Semce Tribunals.."
i.

27. Similarly, this Court in the

of Gul Munir vs. Thecase

i
I

I
\ ::

I
i'i
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Government of Pakistan through j

Secretary, Ministry of States and
Frontier Regions fSAFRONl
Islamabad and others (2019 PLC 

(C.S) 64S), on the basis of law laid 

down by the Apex Court in 

Com/nandanf.

i

Frontier
\Constabulary Khvber

Pakhtunkhwa. Peshawar^s case
(2018 SCMR 903), while dealing 

with the case of Federal Levies 

Force, which was established 

through Federal Levies Force 

Regulation, 2012 having the same 

structure of service for Its 

employees/force' as provided In 

Regulation No. 1 of 2014 has held 

that employees of the Federal 
Levies Force whose terms and 

conditions of service are governed 

under Federal Levies Force 

Regulation, 2012 are civil servants.- 
Keeping In view the above, the 

Force established under Regulation 

No. 1 of 2014 qualifies the criteria 

of being civil servant In view of its 

composition, functions and duties 

) as . per law laid down by the Apex 

Court In the cases of Federation of 
Pakistan through Secretory.

;

i

■:

)

Ministry of Interior (Interior
Division). Islamabad and 2 others

Pes-hawanHl^tii 'C o ar'-i
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vs. R0‘177 Ex-DSR Muhammad

Nailr (1998 SCMR 1081) and
FrontierCommandant
KhvberConstabulary,

Pakhtunkbwa. Peshawar and

others vs. Gul Raalb Khan and

others (2018 SCMR 903), thus, the 

preliminary objection raised by the 

.learned, counsels for the
u

respondents Is sustained and 

accordingly, the present petitions In 

view of clear bar contained in 

Article 212 of the Constitution are 

not maintainable. The present 

petitioners may agitate their 
grievances before the Provincial 

Services Tribunal. However, prior to 

this judgment, the status of present 
petitioners being a civil servant was 

not determined and in the similar 
cases, the Apex Court !n Gul Racjlb 

Khan's case (2018 SCMR 903) 

has held that;
"tf. It follows from the dicta laid 

down above that the protecUon of the 

border areas is a sovereign function 

belonging to and performed by the 

The same duty Is 

perfoimad equally I the present case 

by the FC not only on the frontiers of 
KPK Province but also by maintaining 

order In other parts of Pakistan. For 
discharging such functions,

;

;
i

i

i

Federation.

the■i-

I
.i.

bri
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I
3Iservices rendered by the FC have 

direct nexus with the affairs of the 

Federation. Therefore, the reasons 

given in the Muhammad Nazir case 

.faupraj fully apply here as well and tve 

hoid that the employees of FC are civil 

servants. Insofar as the question of 

competent remedy In respecf of 

service disputes of FC men is 

concerned, we hold that in a matter 

relating to the terms and conditions of 

service of fhe respondent-employeas ' 

of the FC, an appeal before the 

Federal Service Tribunai is available to 

them as the exclusive remedy under 

the taw. Accordingly, this remedy may 

be availed by them within the statutory 

period of limitation commencing from 

the date of issuance of certified copy 

of this judgment. AH these appeals 

filed by the appallanFCommandant,, 

FC are according allowed in above 

terms''.

i

Ii

4?

5
I
3I.

5
r.y
a
I
i
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r

i
i

!
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f

When case of Ihe petitioners {PATA 

Federal Levies Force) was examined in

!
rs
V

!
juxtaposition with the Provincial Levies 

Force and ibid judgment, we observed that 

) service of both the forces is governed 

under 'the rules so framed under the 

"Provincial Administered

■i

■

provisions of 

Tribal' Areas Levies Force Regulation,

/ £0-
%,,) Pesh%3.war-V^imi Court
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'2012". Therefore, we believe that the 

status of petitioners is that of civil servants '

for all practical and material purposes, and 

the- matter of terms and;
;

as such t

conditions of their service squarely falls 

outside the ambit of writ jurisdiction of this 

court given the explicit bar contained in 

Article 212 of the Constitution. As earlier 

discussed service rules of the petitioners 

(PATA Federal Levies Force), and 

Provincial Levies Force both were framed

"PrDv/r?c/a/

i

/

tunder the provisions of 

Administered Tribal Areas Levies Force 

Regulation, 2012" and'through the ibid 

judgment, the personnel of Provincial 

Levies Force were declared as Civil

:
i

:

Servants after exhaustively discussing the. 

matter of Levies Force perfoiming their 

duties in PATA. Therefore, on the same 

premise, we have no hesitation to hold that 

the petitioners are Civil Servants as their 

service fuiniis the entire criteria of . Civil

;

i

■

Servants so provided by the law. Learned i
I

counsel representing the petitioners could

Peshawar Hssh Cou.r.:
I,;

I
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distinguish the status of petitioners 

Lev/as ForceJ Ws a v/s
not

(PATA Federal 

Provincial Leavy-Force tn any manner. Both
;.:
f performing their funcUons in the 

same object and,
forces are

for thes.ame .area
being maintained 

exchequer.

and both arepurpose,ij

provincialijiethrough
matters arising out of the 

and; conditions of , service of the 

■ amenable to the

Therefore, the

terms
'•ii' ■

I are only 

of the Service Tribunal in terms -

petitioners

\jurisdiction 

of Article 212 of the Constitution.

So far as the contention of petiUoners 

the vires of thethat they have challenged

Notification and as
!

such the
Impugned

I
not amenable to the lurisdlotion 

Tribunal is concerned, 

that it has long been 

Tribunal has ample 

of vires of

same are 

of the Sen/lce 

suffice it to stale 

settled that Service

&

Jurisdiction to deal with the issue

law and. rules framed thereunder. 2015

assemblv 

y/.

the i

SCMR 253 NATIONAL

mim
issi

tttrpugh SBCtraiySBCRBTAFUAT
others.andAHMADmanzoor
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Therefore, the contention so agitated at the 

bar is misconceived and as such repelled.

In view thereof, the status of 

petitioners has been declared as that of 

Civil Servants and the matter in question 

revolves around the terms and; conditions 

of their service which does fall outside the 

jurisdiction of this court given the baring 

provision of Article 212 of the Constitution 

and as such instant petitions are dismissed; 

being not maintainable. However, the 

petitioners may approach the worthy 

Service Tribunal for the redressal of their 

grievance if so advised. Albeit, earlier the 

status of petitioners being civii servants 

was not determined, therefore, the 

petitioners may avail the remedy of appeal 

within the statutory period of limitation 

commencing from the date of Issuance of 

the certified copy of this judgment in terms 

of the judgment of august apex court in Gut 

Raqlb khan‘s case 20^8 SCM/? 903.

COG NOS.38-M/2021 In

!

i

t

i-

'•

i .

•i
i

■ )

W.P.Nb.367-M/2021 ' and; COC No,436-

!

TTEd^Dhr1

' ■uihawcir Covert
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■P/2022 in W.P.No. 1335’P/2022 are

dismissed for having become Infructuous.

JUDG
i

n
:

JUDGEAnnounced.
^ 'v',dt‘:29/.11/2022.\

HON'BLE MRJUSTICE UAL JAN KHATTAK. 
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, : &rvice Appeal No.l5]6/2022 titled “Muhdmmad Salim Vs. The CQ^rnmct of \
Miyber Palclitunltlnva through Chief Secretary, Civil Secrefariat at Peshawar and '

Others”I
1

• vV

ORDER
24‘‘“ Aug. 2023 fvatim Arshari Khan,n_3 Chairman: Through this single order tin's appeal 

and all the following connected appeals are being decided as'all areI
u
''

against the , same impugned Notifications No.SO(?olice- 

]j)HD/Ml<D/Xevies/Mi3c./2020' dated 22.03.2021
v1

and No;sO(PoJice- " 

20. 10.2021. AppeLl
I

U)HD/]-3/FEDERAL .LEVIES 2021 dated 

Nos: 1916/2022, 1917/2022, 1918/2022, 1919/2022, .,1920/2022,

1921/2022, 1922/2022, 1923/2022, 1924/2022, 1925/2022,

1927/2022. 1928/2022. 1929/2022, 1930/2022, 1931/2022, 193 2/2d2L

I
4! ]926'/202k;a

■

11933/2022, 1934/2022,, 1935/2022, 1936/2022. 1937/2022. 1938/2022,i

1939/2022, 1940/2022, 1941/2022, 1942/2022, 1943/2022, 1944/2022; 

1945/2022, 1946/2022, 1947/2022, 1948/2022. 1949/2022r? .■ 1950/2022,-

1951/2022, 1952/2022. 1953/2022 ;1954/2022, 1955/2022, 1956/2022.

1957/2022, 1958/2022, 1959/2022, 1960/2022,' 1961/2022, 1962/2022,
1 ■

. 1963/2022, 1964/2022,. 1965/2022 I'966/2022, 1967/2022, 1968/2022,

^ 1969/2022.1970/2022, 1971/2022, 1972/2022, 1973/2022. J974/2022,

4975/2022, 1976/2022^1977/2022, 1978/2022, 1979/2022, 1980/2022. 

1931/2022, 1982/2022, 198,3/2022, 1984/2022, 1985/2022, 1986/2022, ' 

1987/2022/1988/2022, 1989/2022. 1990/2022. 1991/2P22, 1992/2022, 

1993/2022, 1994/2022, 1995/2022,'l 996/2022, 1997/2022. 1998/2022, 

1999/2022, 2000/2022, 2001/2022, 2002/2022. ,2003/2022, 2006/2022. ’ 

34/2023,- 35/2023,. 36/2023, 37/2023,. 38/2023, 39/2023, 40/2023, ■

I:

s
'■a

/I
;:4
■■y.:

rf 
„ ;

«

I
41/2023, 42/2023. 43/2023, 44/2023, 45/2023, 46/2023, 47/2023,

• ACO . r • • :
tr ■ J/.r<ia. ;

‘f

• 1.
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■4
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4S/2023,,. 49/2023, 50/2023, 51/2023, 52/2023,

55/2023, 56/2023, 57/2023, 58/2023, 59/2023, 60/2023;. 6l|202i,
V

62/2023,^ 63/2023 , 64/2023, 65/2023, 66/2023,. 67/2023 , 6812023. 

69/2023, 70/2023, 71/2023.- 72/3023, 73/2023,

169/2023, 170/2023, .171/2023,

175/2023, 176/2023, ' m/2023,

181/2023,

• ;
53/2023, 154/2023, ;

162/2023, 168/2023, 
^ !- ■

172/2023, 173/2023,’ 174/2023,

I.178/2023, . 179/2023.- 180/2023,
■ i

.188/2023, . 1S9/2023, 

196/2023, 197/2023, 

202/2023; 203/2023, 

208/2023, 209/4023. . 

251/2023, 257/4023.

182/2023, 183/2023. 187/2023,

190/2023, 193/2023, 194/2023, 195/2023,

198/2023, 199/2023, .. 200/2023. 201/2023,

204/2023,- 205/2023.- 206/2023, - 20.7/2023. 

210/2023, 211/2023, '212/2023, 

258/2023, 259/2023,. 315/2023,

213/2023,

322/2023,' 40S/2023, 409/2023, 

411/2023, 412/2023, 413/2023 . 414/2023; 415/2023. 

601/2023. 602/2023 , 603/2023.

625/2023, 626/2023, 629/2023,

4.10/2023;

418/2023. 419/2023, 

605/2023

604/2023, 

630/2023. .631/2023, 

633/2023,. 634/2023, 635/2023, ' 63^2023. 637/2023,632/2023,

. 638/2023, 639/2023,

644/2023 , 645/2023,

.682/2023, 793/2023, 870/2023,

I2SS/2023, 1289/2023. 1300/2023,'’]372/2023 and

640/2023, 641/2023, 

646/2023, 659/2023,

642/2023. 643/2023,
■■ ■ ■ ■ I ■

660/2023, 661/2023.
-■ - I -■

1175/2023, 1258/2023.- 1259/2023,
- ' i •

Service Appeal No.

1538/2023, .

Jji some' of the appeals learned- counsel for the appellants: aire 

present wliile some appellants are in person present. Mr. Muhammad J ^ ' 

Drstnct .Attorney alongwith M/S Liaqat All DSP^ Hakim .Za'4 1
■ /i ^ '

2,

lan, .-

1

0 (V
/

*a
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Superintendent,. Muhammad Asini ■ Khan .Assistant, Parvez Klian’ 

'Assistant and Sharif Ullali Assistant for respondents present. !

3.' '
■

It is nored with serious concern that nobody from'the! Home 

Depailraent put appearance. Copy of this order be thus sent to the Worthy

Chief Secretary. Khyber Fakhtunkhwa and Worthy Secretary, Home and 

Tribal Affairs Department, Khyber Fakhtunlchwa for information. |

The matter was heard on more than one dates and could bot be

■y

■ 4.

decided because-of pendency of a CP No.Sl 8/2023 before the .august 

Supreme Court of Paldstan. During the course' of arguments on: some 

previous dates, Dr. Adnan IChan learned counsel for some of the appellants 

had in formed the Tribima! that the petitioners, who had approached the 

august Supreme Court of. Pakistan, against the judgment of Hpn’ble

Peshawar High Court,' in Writ Petition No.363-M of 2021 idated
■ - J

29.11.2022, had submitted application for withdrawal of the CP from the 

august Supreme Court of Pakistan. The august Supreme Court was pleased
■ . ■ ‘ J ■

to dismiss the CP as withdrawn bn 07.06.2023. Today, Mr. Taimur Haider,
“ ' ^ i ' '

Advocate/counsel for tlie appellant in Service Appeal No. 162/2023,'

produced copy of an Act of the Provincial Assembly; named he

i

!■

{

t

3
Provincially. Administered Tribal Areas Levies Force (Amendraent) Act,. 

2021” in to which a .new secdon, SBction-11 was added, which is 

reproduced as under: . , :

1

■^1

^ !
5,

Reinstatement of the-levies personnel. — All levies 
personnel, who. have been retired from the Force, with effect 
ixom 22.03.2021, till' the commencement of the Provincially 
Administered Tribal y\i-eas Levies Force (Ajnendment) Act, 202^1 
shall be reinstated in the Force as regular employees, with effect 
fi:om their respective dates of retirement and they^ shall bb 
deemed as never retired from the Force.”

“11.
I-&
iI

/'
% 1

I 1
. i1.
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' '■ J<
■I VWhen confronted with the provisions of the newly added Sectional I of

' ' ' [ 
the Act of 2021,,whereby, all Levies personnel, who had retired frffm the

!
Foice vv.ti.f22.03.202J till the commencement ofthe Acti.e. j0.rjJ202l, 

were reinstated as .regiiJar erapioyees w'.e.f respective date^ of retirement 

and were deemed to have never retired Irom the Force, die lekrned 

counsel was very fair to say tJmt there was nothing more to be resolved
1
t

by tins Tribunal in these appeals, so is the agreement of other learned
i -

counsel as well as appellants present before die Tribunal, because bi^ 

promulgation, of the above Act especially insertion of new SeCfctiop-lj, 

whereafter, both the impugned Notifications no more remained effective. 

They, however, contend that even the provisions of the Act

■i
II

wei’e not be.

complied widVimplemented by . the respondents. They say they would 

approach the proper forum for giving effect to/implcmentatioji

.1
. I-

ofi the

provisions of Section-] 1 of the Act of 2021 and in case their .grievarices. 

are not addressed in accordance \Vith the terms of the Act, they would . 

recourse to fUrther legal remedies available to them. Disposed of in ithe

above temis. (Copies of this order be placed in all connected appeajs). 

Consign.

5: Pronoimced m open Court at Peshcxwar and grven under our ha/ids

f-'fttd seat oj the Tribunal'on this 24‘‘^ dc{}f of August, 2023. ’

F

?■

fv

f (SalkTi-Ud-Din)
Member.(.f)

..(Kalim Arsh^d Khan) 
Chairman
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EXTRAORDINARY o REGISTERED NO.iRIII;
i

GOVERNMENT GAZETTE

KHYBER PAKHTUNKHWA
___________ Published by Authority

PESIUWAIt, TUESDAY, aO'^-NOVEMBEK, 2021.
PROVINCIAL ASSEMBLY SECRETARUT 

KHYBER PAKHTUNKHWA

;
i

i

;i

■i

NOTIFICATION;

Dated Peshawar, the 30'" NOVEMBER, 2021.- - i

No. PA/Khyber Pakhtunkhwa/Biils-192/202V8536.- The Provincialiy Administered Tribot 
Areas Levies Force (Amendment) Bill. 2021 having been passed by the'Provinciai Assembly of Khyber 
Pokhtunkhwa on 22'’" NOVEMBER, 2021 and assented to by the Governor ofthe Khyber PaWilunkhwa
on 26‘" NOVEMBER. 2021 is hereby published as an Act of the Provincial Legislature of ithe Khyber 
Pakhtunkhwa.

THE PROVtNCiAUYADMINISTERED TRIBAL AREAS LEVIES FORCE (AMENDMENT) ACT, 2021. 
[KHYBER PAKHTUNKHWA ACT NO. XXXIV 0F2021}

ff/rst published after having received the assent of the Governor of the 
Khyber Pakhtunkhwa in the Gazette ofthe Khyber Pakhtunkhwa, 

(Extraordinary), dated the 3(y^ November. 2021).

:
i

i

;
AN

I

ACT
/(j uiiKihl die I'niviiicliilly Ai/inini\ia\‘d Trihu! Areus /.mvVs lAuxc Rcs-ululum. 2ir.i:

NMiKUl'AS il , 
ive Keuiikuiim. 2(1 i 2.

i

IS expcdieni lu uincnd the ik'Liviiifiaily .Adniinislcrcd Iribal Arcii.s \x\w-
' 11

il is hereby enaeied h> ihe Pmvineial Assembly ofllic Rliybcr Pukinunkhuu as Id lou

Shun tiifc and
s:

cummcnccmcmt.—il) This .Act may he ealied the Pfm mcLili-. 
\dnitnisieied 1 rihal Areas i.evies l-ui'cc (Amendmcnr) Act. 2021.

!i shall eume into force with effcei from 22.03.2021. «

2. Insertion of new section to the Khyber Pakhtunkhwa Regulation No. 1 or2i)12.-hi il.e 
u.Mneially Administered Inha! Area.s Levies Force Regulation. 2012 (K.h\ber Pal^hliinkh 

Keeuluiiun Nu, 1 ol 2012). alter section 10. the following new .section .shall be added . namL‘i\-;i
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504 IWBE!^ PAKHTUNKHWA government gazette, extraordinary-. 30'" NOVEMHFR

“I I. Ri-ins.nl.„,.nt ..f (he Icvie. personnel— All levies personnel, uho ije 
lu n ,|„ l oree „nh ellee, Ih.m 22.0.1,202l, lill the eommene'emeni oC lir'e ProvineiallN
as r^.u^n ent m Ael. 2021. .shall be rein.su,teil in ,l,e l-urej.
as .u^en-e.,::!:! I-‘''--'-cmen, and d,ey shall he deen,ed

I
9 .2021.

1 c been rtMiiVxl*
l

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBE^ 

PAKHTUNKHWA
■i

i

(KIFAYATULLAH KHAN AFRIDI) j 
Secretary . I

Provincial Assembly orKhyhcr Piikhitinkh

:

'.sa
;

■;

Rinted wd puOlliiied by the Manager,
SUty. & Pig OopO., Khylw PaUminUtws, Peih»Bf
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Prito Informotion KPRACitefil Infarmalian.• • • Shipmenl Informalign
PitrceiConsignee:Tnjcking No _ •

[ / Atloal Weight • 
Oimension

389708200 X.-; Address .■~r■■j ; X1-: %!
□tUinolUin:Origin

Charged Weigh)Ii I
3‘--;Booking Dele:

Booking Time: 
Roulo Code:

Value OeclaredContact:

i
Shipper . 
A/CNo!

;tnturonse
:az4SQ]-4
Kia<4501-4

;nN No!
SfltuTm Bog Na.

.1

'i* Candiltoni Pfiai«d On Hevar»
Desaiption:

Coniael: 
tlei No./eopaf^ Shipp *r

Sign MVTKloBoaniuoimor.CDm
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' COVKKNMKN'r ()!■ KliVBKR PAivirri.'NKlIWA , 
Hdine Si Trihu] AfTairs Denni-tnient 

Lew & Kliiissndar Section

(i:
v

i

Mo. SOiLSK/HD/Ma'.sKand’Ul: .'--C 
Daled Peshawar the (T- . S' 502!:

To

3' Secretary, Law Department Govt of Khyber Pakhlunkhua 
4". All Deputy Commissioners/Commandanl Levy Force

1

\

n|.,l nFCISION OF.SERVlCE_imEjjm 
---------  MO-1^/2023 [ilTLECfy-JMUTES OF li-IE r-/il££TiPG

nATFD 24.0.2023 IN___
MUHAMMAD JAMAL AND OTHERS V5_G^

Subu-cl: SERVICEAPPEAL

dated 18.09.2023 on the! subieu^.
on 26 5 2023)0

Denr Sir, •
In connalion of this office letter No. even

noted above. 1 am directed to enclose
& TAs Department Peshawar for infcrmation/necessar/ action

!
herewith minutes of the meeting held

pleasc-
H-mes

Yours sincerely

\

(Nidz-r/.tjharfimad) 
Section Oificor (L c» Iv)

I

Copy to:

a TAs Department, Peshawar Khyber PaKhtunKnv,a
1
2.
3.

.,1 ! /T'.
!•

SectibnJSfrifrbr^L ^ K) ■

,A'
1

I

! •^r L
5
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MINUTES OF THE MR'ETIMG r/n!r-c} 2d-D9-2023 OM DECLSIO^J ^F, 
THE $Er;VlCE TRIBUNAL DATED :^i-Da-2^23 IN SERVICE APPE/.'I 

MO. 162/2023, TITLED M011PJ/ ’ V'-D JAMAL AND OTHERS VS ‘ 
GOVERNMENT OF KHVEER PAKHTUNKHWA

The meeting v/as started with the re.^itetion of verses frorr-. the hei-,- C.; .t'

At the outset, (he Chair welcnmed ‘‘'.c- participants and appnscd the^i i-vv. :• . 
meeting was held pursuant to the roqiie-.i5 of the Deputy Ccmmissioneis ir r!'.'. 
department regarding the recent Order cf ine Khyber PakhlunKhwa Scivict-: Tnhur..! 
in respect oi the reinstatement of tr-'vin? r'r'sonnr-l into the serwee

List of parliapants altadicd, ;

After opening remarks by tiue worhy S;- '.'Cial Secretafy-I Khyber PaKntunKr,v... 
Home and Tribal affairs Departmenl, ho was hfiefed on the Levies Force functionidu 
in different ciistricts of Khyber Rnkhliinkhv/n regulating under FATA Federal Levioi" 
Force Service (Amended) Rules, 2013 amended from limo to time. The lasl two 
amendments were brought on 2?-03-3n?1 and 21-10-20/1 vide Notifications Nn 
SO{POLICE-li)HD/MKD/1-3/LEVIES/Misc /2n20 
3/FEDERAL LEVIES 2021 of Kyber Pakhtunkhwa Home and Tribal ntdini! 
Department respectively. Both Nnltirmiions No SO(POLiCE-lt)HD.rMKp:'i 
3/LEVIES/Misc./2Q20.and SO[POLICE-il)l-in/1-3;FEDERAL LEVIES 2021 of KyH- 
Pakhtunkhwa Home and Tribal affairs Drpadmenl have in'd cin'.vn Ihe criteiui 
retirement of the Federal Levies Force

•SO(POLtCE-ll)Hn/)-and

Moreover, it was briefed (ha! Smtion-ll of the levies i-L,.;;,-
(Amendment) Act-2021 was brought on "O-l 1-2021 to r:'tns:n:e a ! levies Per:'0''.i;r. 
retired from 22-03-2021 till the commencement of the Act. Section-11 is reproduc-.'. 
here. ;

"Re-instaiement of the levies personnel — All levies persr.nnn! , who hr/v t; /t 
retired from the Force wilh elfcet from 22-03-2021. till thn comniencemeni of ?/?• 
Frovinciolly Administered Tribal Arons Lovlos Foicc (Amendmt itl) Act. 202'! shr,!: l-r 
reinstated in the Force as regular omplc.yoos, with effect from thmir /esneriVi-r? dnir: 
of retirement and (hey shall be deemed as never retired from the Force "

After briefing to the Chair, the forum was opened for discussion to deliberate 
on reinstatement of levies personnel under Section-11 of the Act in fghl of ti-c 
Judgment of the Honourable Peshav/ar High Court, Mingcra Bench in writ oeiit chs 
no. 12ai-M/2Q22 and 1283-M/2022 dateT 23-11-2022, legal cp'r.mn of the Advacaic 
Gonerai, Khyber Pakhtunkhv^a on Malakancf Levies dated' 17-03-2G23 and Ordci Of 
Honourable Khyber Pakhtunkhwa Sea-ice Tribunal in appeal No '62'’2023 da:en 
2^.-08-2023.

The Judgment of the Honourable Peshawar High Court. Mingora Bench in wti! 
petitions Mo. 1281-M/2022 and ■t203-M.'20?2 was discussed. The following paras ;c'' 
tne Judgment are reproduced here; j

1 (V 3
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C5 of :h2 Honourabig Hinh C:'.?ua /:••*

■|■■;rre IS no dispute amo/igsf .‘.'jg r-i'" • 
o:: 2B-Oj-(^Oe:1 ss /J3' those 
.:2 ye.T's anef, f/7ose pet.tionors 
cG.'Tip/o/ecy //;ree years of scr/:CO

'■ ■ ■ h'D p'-eson 
^'0 y/onj snpe^ 
Loose

r’e:.;

Vc;;-: .3/JO -I'c.
ir.'ioo ffriik, and H-i<nicini im- 

op-rauon of the Federal Levies C.-a.-;,-:; (Amenaadl rules 2 
doled: 21-1C-2021, the dforesakl

i.ti.i.i' ■ : n '

201 j R'/i' nn-ificii’r ■
prj^-ided fn-!iw livi-r-

dincrent categories of the employees o-'i^v-as Foice
r.r-.'ens ur : i

And para 07 of the Honourabtg Coiin Jnrigmenl reproducec r.ere '

Accorri/nf;/y, both /hese conneeft^.'/ v'// i-Lr.t'ons bearing No r28J-tV: o: 2022 nbj 
12Q2'hi of 2022 are allowed and iha ftolaioners am re/VjSi’a/cri in service a‘ /n-- 
Levies Force with effect from the date nimfin fe//reme/t; and it shall be deemea tiia; 
they have never been re//recy and c.nnsen lenily the rcsnondenls are directed to isstie 
formal orsders of their reins/ayeme/)/ ;.'i rnA'fce in light of Section 1'' of the Act ‘of 
2021. Order accordingly.” >

The forum discussed legal opinion sohciled on l.lalakand Levies fro.n- 
Advocate General. Khyber Pakhlunkhwa regarding the reinstatement of relireu 
Le-.'i5S psrscnnel. Some part of the oninion reproduced iTere:

IS worth mentioning that afinr the 25' ronshtuHonni Aine.idmenl in 20^a ndi/^ 
FATA and FATA were meraBrl in the P/n-.'iir.o of Fhyhr.^' Pnh’ii!(in.<h-M.i anc /T 
Federal Levies Force working in FATA was mergad into the regular Police rarer- 'C 
(he Province, however, levies force in Division is suH rsgulatsd by 'pAT.a
Federal Levies Force Service (Amond^di Rules, 2013 in view of Ihe KlwlJei 
Pakhlunkliw'D Ac! No. 111 of 2019 ihroigh which the laws oievaleni in erslwln:-. 
FATA at Ihe time of 25'" Cons/ifn/(onc.' /•.'/leridrnenf ivere allowed to 
including PATA Levies Force Rentilnnan 2012. II is pertinent to mertion here (luit 
PATA Federal Levies Service Rules, 20i3 were amended from time to time and thi- 
last amendment ivas brought on 21-10-2221. therefore all these- personnel who N, 
conditionally reinstated in compliance of the Judgment o( the Honourable Foshawa’ 
High Court, Mingora Bench shall be governed under the PATA Federal Levies FoTcu 
Service (Amended). 2013 as amended Inslly on 21-10-2021 "

Ti'.g Order of the Khyher Pn‘;h!un;-.h\va Ser\'ice Inbunel v/os also discussed
c, ‘ne forum

i he para of Ihe Order reproduced here,

When confronted with the provisions of the newly added sccnon 11 of the .Aciku 
2021. whnrchy. all Levies pcrsnnnr^l. who had retired from Iha Force w.e.f 22-03- 
2021 til! the cnmmnncement of Ihn Act m 30-11-2021. were rcinsteted as regula 
' " VO'.'f. .V 'j f Iroin rospertivo dnlus of retirement and were deemed to have 
u‘:-/i.r ri-i;io(i ftnni tlio Farce. The inn/p.-d counsel was very fan to say that them 

>]'j!/unr, inaiu lo bn rasnlvCil hy Tribunal in Ihcsu appeals, so as i/u; 
u'licm-fivr:! c-f uthor laarnccj roiuu-.nlr r.s wall as appellants present bcfoic the

W
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<;iiiiiuL h!^'r.8USH by Ido 
Soclioii 11. ‘■vhereeftei\ hafi)
They. howGvor, coniand {l,-u
:-jilh/implementec! by (he nisnnnd-?n!-. nmy Sri\/ iimu ,.,n // 
forum forgiving effect lo/imp!mnpn;m,n. n/,„n nmuiKn ' “r t

the Act. they would recourse tn fiir-i;r-i u 
in the nhove terns."

Following the detailed deltbrM-uinni^ 
the conclusion that;

The Judgment of the Honrirahie Peshawar High Court, Mingora Bench had 
reinstated the levies personnel and hart directed the respondents to issuei their 
forma! orders of reinstatement into the.Service, !

Both the Judgment of HonorrihU'' Peshavvar High Court Mingora Bench as well 
Khyber Pakhlunklwa Service Tribunal were examined in detail. Whereas the 
Judgment of the Honorable Peshawar Minh Court Mtngora Bench carries clean order 
v/ith regard to reinstatement of iho anprl'anis. the Judgment of Kliyber Pskhturikhwa 
Ssr>jicf? Tribunal is advisory in nMir' does not direct- the Government for 
reinstatement of the appfd'anip Hr'i'i-.-- it asks for compliance of our ovm 
amendment Act passed on 30- n •2C”’i ’

Moreover, Advocate General. Khyber Pakhtunkhv.'a in his legal opinion had 
categorically stated that all those Personnel who are conditionally reinstated into the 
5er\'ice in compliance with the Jurlnment of the Honorable Peshawar High; Court 
Mingora Bench shall be governed under the PATA Federal Levies Service Rules, 
2013 as amended on 21-10-2021 ‘

•Afler detailed deliberations and threadbare discussion, the following decisions 
were taken by the forum;

' 1 To examine the cases nf all those Levies Personnel retired under the
PATA Federal Levies Force Sewice (Amended) Rules 2013 as arnended 
c-n 22-3-2021 in light of Srhc-dule-lilof the PATA Levies Force (Amended) 
Ant 20.21 effective fiom P.P-M-Fh-JI and rc-msiate them in the service in 
compliance with bolh o.’fioff: of Honorable Courts afler checking their 
eligibility .under the amenced Acl-2021. Similarly the cases of! those 
already reinstated in noinplinnce with court order may be examined under 
I'le FATA Fedornl Service Rules, 2013 as amended on 21-10-2021 and 
rotim them under the snid aru^nried rules.

2 The Deputy CommisrJonnrs concerned to carefully prepare and send case 
fur creation of supeiuiimorr.rv posts for reinstatement and adjustrnent of 
the levies reiirotl unrlor ine pK.‘'.'iniii> lules in compliance with court prdgrs, 
if they do.not hnvo vncrinl Odcls for their reinstaiemenl.

/ .
shove Ar.l especially inr.ortinn at 

III,: anoYi: niMicmioiic li'VW
m.i niora icnifjinod efifn.in'e 

riovisions af iho Act svore not campliDcl

/crn?s of
cm lamedics nveiinblo to them. Disposed o(

the above points, the forum arrived toon

Meeting, ended with Iho voie of 1 hanks from and to the chair.
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NoF, 10(5VL{C/2n06 
Government of P;ikist;in'i.- 

Minisiry ol .^uiieK & i'roiuier '■li-i.'.ioiis t

islnmabad Ae IP' November, 2015.'

The Secretary,
Horae Tribal Affairs Departraenf.
Gpveniment ofKliyber Pakjjtimldnva,
PES^AWAP

1

i

■:

i

Subjeci:- fiULES FOP. FET3RATLEVIES vVOP.KTNG TN SFTTTXri- 
DIxSTRTCTS.

/oA (1/
I am directed lo refer to Home & Tribal Affairs Dep.td'aiicm, KJiyber-

Palclitimldiwa letter No. F. SO{Levie?)HD/F.SI>/2-2/2013/(62a02j^ dated i9'-‘-.:'rIay; 
2015 oil the subject noted above.

i

/
2, It. is to clarify that PATA Federal Levies Force Regulation/'Scrvic-c 
Rules, 2012 and .Amended Service Rules, 2013 are also applicable on the Fedeml' 
Levies Force stationed in Settled Disnict of IGiyber Paldirankhv/a. vvitk effect Ibom
the date of Notification 04"'Febrnai7,.2013.' ' , '

This issues vdth the approvnl of.-Secrctarv. tviinisxr-^'-rif Slates
\ •)

3.

Frontier Regions, Isinhiabad, :
i\ •r-:.V ( »s

.i
(TvlUHA?.'IMAD'lCH.AJd BAB.AR) • 

Section Officer (LK&B)
Tele:- 92(7050'
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