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T'he appeal of Mr. Arif Saced resubmitted today
by Syed Roman Shah Advocate. 1t is fixed for preliminary
hearing before Single Beneh at Peshawar on '

Parcha Peshi is piven to counsel for the appellant.

By the order of Chairman

| —
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A, ;
, Theaupeal of Mro Arf Saced received today 1.0 on-01.01.2024 is incomplete on the

folicwing  score” which is returned 1o ihe counsel for the appeliant for completion and
resubimission within 15 days.
1+ Address of appetlant is incomplete be completed .according to rule-6 of the Khyber .

Pakhtunkhwa Service Fribunal rules-1974.
2- Annexure-) of the appeal is illegible be replaced by legible/better one.
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REGISTRAR
- 1SERVICE TRIBUNAL
'KHYBER PAKHTUNKHWA
. PESHAWAR.
Syed Roman Shah Adv. '
High Court Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No. Zé/ /202:{"

CoArif Saeed ... ...... Appellant

Versus
'Govemmcnt of Khyber Pakhtunkhwa and others ............... Respondents
INDEX
§ S.No. r Déscnptxon of Documents f(ﬂﬁ;e_{'?;ge—s&j
" I ‘Memo of appeal thh affidawt )b
A -
12, | Address of the partles >
f 3. |Application for mtenm relief ; 7 _
J4 Copy of appomtment letter and rules A /072
g’"‘%ﬁ"‘"‘"‘&}‘s;y of the Levies KP AGT 3019 1B e
6. [ Copy oF Notlficatmn No 4476/GB Dated| ©
29/05/2019 27-174
7. | Notification dated 22/03/2021 D e
9. -Cofy}-rw of Amendeqi Notification Dated E
| 21/10/2021 - ‘ 222
|10, Copy “of Judgment ‘of High Court Dated F
29/11/2022 | - o
Ti. Copies of Judgment Dated 24/08/2023 and G&H
Provincially Admini;stered Tribal Areas
' F ded), Act 2021, e
| Lev?tis‘ orce (Amended), Act 2 53, 5('&
2. i Copy of departmental ‘appeal and minutes of | I & J
th ting Dated 26 /09 2023 2
¢ meeting Date / / j ?
3. Copies of other relevant documents : : 'S
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) SYed Romag Shah

Advocate high Court
Mob No. 0333-99}8830

Through



BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No. g{ /2025’

Versus

l. Government of Khyber Pakhtunkhwé through Chief Secretary Khyber
Pakhtunkhwa, Civi] Sécretariat, Peshawar. _ ' '

2. . The Secretary Home and Tribal Affairs, Civil Secretariat, Peshawar

3. Provincial Police oii'ﬁcer /Inspector General of Police, Khyber
i’akhtunkhwa, Peshaw?ar .

4. Deputy Cornrnissioner,; Karak/Commandant levies force Karak

.................. L.............................................Respondents _

APPEAL UNDER s&:chION 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST THE NOTIRICATION DATED 22/03/2021, wHICH WAS
FURTHER AM‘MENDED? VIDE NOTIFICATION NO.SO(POLICE-IT)/HD/ -

" 3/2020/MKD/LEVIES DATED 21-10-2021 WHEREBY THE RETIRING
AGE FOR THE APPELLANT HAS BEEN REDUCED TO 95 YEARS OF
SERVICE OR 45 YEARS OF AGE WHICHEVERE IS EARLIER AS WELL
AS AGAINST THE MINU@TES OF THE MEETING DATED 26-09-2023.

PRAYER
On accepting this service appeal, the impugned notification Dated
22/03/2021 and’ the amended notification dated 21/10/202)
along with the mjinutés of the meeting dated 26/09/2023 may
gracioﬁsly be set ‘aside by declaring it illegal, unlawful, without
authority, based ‘on mald fide, void abinatio and thus pop

Sustainable in the eyes of law.

* Respectfully Sheweth;
1. That the petitioner was appointed on 22/04/2010 as levy Sepoy BPS-5 in

District Karak, initially tle service of the appellant was established and
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- That after Constitu;ional (Twenty- fifth Amendment) Act, 2018 (Act

g 'y,—;NofXXXVII of 2018) ‘FATA has been merged in the province of Khyber

Pakhtunkhwa the Prpvincial Assembly of Khyber Pakhtunkhwa passed a
special Act for the Lf‘:vies Force called Khyber Pakhtunkhwa Levies Act,

'2019, wherein in section 09 of the said act services of the levies force

have been absorbed in Khyber Pakhtunkhwa Poljce. (Copy of the KP

Levies Act 2019 is annexed as Annexure- B}.

That bare reading of ithe section 09(2) of the abid Act it transpired that

‘Federal Levies Force I?egulation 2012 will be applicable upon the-Federal

Levies Force until th:e Provincial government will gbsorb the Federal
Levies into police department, hence, in the light of said act, the
respondent No. 3 vide Notification No. 4476/GB dated Peshawar
29/05/2019 absorbed the services of appellant and all the levies force
into Police Departmen%:. (Copy of Notification 4476/GB is attached as
Annexure-C). . |

That in spite of the fact that the appellant service has been absorbed in
Khyber Pakhtunkhwaﬁt Police, the re‘spondent departmeﬁt issued
impugned notification; No. S0/ Poiice-III/HD/ MKD/ Levies/ Misc: /2020
Pcsfxawa.r dated 22/03 /2021, whereby it was stated that all levy personal
shall retire on complétion of 25 years services or 42 years of age

whichever is earlier, (l\jlotification dated 22/03/2021 is attached as

annexure-D).

- That, in continuation of above notification the respondents have issued

another Notification bcf:aring No. S0/ Police/-11/ HD1-3/Federal Levies
2021, Dated 21 /10/ 20;21 a;‘hending the first notification by increasing
the age of retirement‘é from 42 to 45, (Copy of the Amended
Notification Dated 21/ 10/2021 is attached as Annexure-E).

That feeliﬁ.g aggrieved [rom the action and an-action of the respondents
appellant alongwith other colleagues not only of District Karalk but from

all over the province challenged the above mentioned notifications in
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various Writ Petitions Belore the Worthy Peshawar High Court Peshawar,
and as the crucial and important question was that whether appellants
comes under the definition of Civil Servant or otherwise, a Lager Bench
was constituted and the Larger Bench of the High Cdurt vide order daled

29/11/2022 decidcd:the case in the following manner,( The relevani

“-.portion of the said Judgment is re-produced Below);

“In view theréof, the status of the petitioners has been
declared as thz;t of civil servants and the matter in question
revolve around%the term and; conditions of their service which
does fall outside the jurisdiction of this court given the baring
Provision of Article 212 of the Constitution and as such
instant petitiofns are dismissed; being not maintainabie.
However, the Qetitioners may approach the worthy Service
Tribunal for th;e redressal of their grievances if so advised,
Albeit, earlier the status of petitioners being civil servants was
not determined, therefore, the petitioners may avail the
remedy of appéal within the statutory period of limitation
commencing fro‘:m the date of issuance of the certified copy of
this judgment iﬁ terms of the judgment of august apex court
case in Gul Raqib Khan's case 2018 SCMR 903.” (Judgment is

attached as Annéxure~F)

7. That after [ulfilling the legal formalities the petitioner has approached the

Worthy Service Tribunal and impugned both the notifications j.e
22/03/2021 and 21/10/2021, which were decided vide a consolidated
Judgment 24/ 08/2023 whereby both the notification were declared in
effective and the appeals were disposed-off and the respondent
Department would consider the matter in light of the Pravincially
Administered Triba] Areas Levies Force (Amended), Act, 2021, {Copies of
Judgment Dated 24/08/2023 and Provincially Administered Tribal
Areas Levies Force {Amfended), Act 2021, are attached as Annexure-
G & H) .

That as per the Judgment of this honorable Tribunal The petitioner has
approached the respondent Departmental for the redressal of their

grievance on 01/ 09/2023, but after expiry of statutory period of 90 days



.

the same were remained undecided and in the meanwhile the respondent
department in spite; of implementing the Jjudgment supra, and Act, -
astonishingly disagreed with the judgment of thig honorable tribunal and
iséued the isnpugnedéminutes of the meetings dated 26/09/2023. (Copy

of departmental appeal and minutes of the meeting is attached as

-Annexure-I & J)

amongst other ground,

GROUNDS:

~ That both the impLigﬁed notifications along with the minutes of the
meeting dated 26/(?9/20’.23, are illegal, unlawful; without at?f:hority,
based on mala fide i?intention, against the natural Justice, violative of
the Constitution and Service Law and equally without Jurisdiction,

hence the same are liable to be set aside in the best interest of justice.

That the petitioner has been absorbed in the Khyber Pakhtunkhwa
police and as per la\;v the government of Khyber Pakhtunkhwa home
and Tribal Affajrs haé no right to frame/make any rules for the Levics
Force, Hence the illegal notiﬁcatiéns and minutes of the meetings are

liable to be set aside which was issued on abrupt manner.

That once the services of the petitioner is absorbed in the Police then
all the civil servants rules will be applicable to the petitioner, therefore

the respondents are required to treat the petitioner as a civil servant,

That according to absorption notification dated 29/05/2019 the

hecessary entries were made in the service record of the petitioner

That the petitioner Is young and energetic civil servant and can

cificiently perform his jfdut'y, and il these notifications remain in ficld




the petitioner will;ﬁget retired in young age which is against the basic

principle of service, therefore these are liable to be set aside.

That impugned illegal notifications are discriminatory in nature as

other fellow civi] servants  will' be  retired alter attaining

. superannuation while the petitioner will be stand retired at the age of

42 or 45 year, henge the notifications may please be declared illegal.

the judgment of this; Honorable Tribunal the respondents were bound
to treat the petitionérs as per the judgments of this forum and were -
having no authority* to disagree with the verdict of this Honorable

Forum.

That once in augﬁlst Peshawar High Court judgment it wag
categorically clariﬁedi that the petitioner are civil servants hence the
petitioner is ligble foﬁ all the benefits available to a eivi] servants and
the impugned notifications has no standings in the eye ol law thus
liable to be declared; ilegal and against the accrued righls of the

petitioner.

The authority wrongly and malafidly based the impugned notification s
without gVing any reason whatsoever, therefore (he Impugned
notifications & order are bad in law, '



_

L. That the fundam«f:ntal rights of the petitioner haye been violated due
to the issuance of the impugned notifications through which the

services of the appellant was taken into high risk.

* On accepting this service abpéal, the impugned notification
~Dated 22/0372021 and the amended. notification dated

.26/09/2023 m‘fay graciously be set aside by declaring it illegal,
unlawful, without authority, based on mala fide, void abinatio and

thus not sustainable n theeyes of law.,

Any other relief not specifically prayed for byt deems appropriate
in the circumstances af fhe case may also be granted.

ool
er 2
A%ﬂaﬂt

 Syed Ron;an Shah
Advocate high Court

Through

Dated:  22/12/2093

AFFIDAVIT

District Karuak, do hereby solemnly affirm and declare on Qath that the -

- Contents of the above appeal are true and correct to the best of my knowledge

and beliel and nothing has bheen kept secret from this Hon’ble Tgﬁfun&l.

ga -aiﬁéponent



r~

BEFORE THE SERVICE TRIB

UNAL KHYBER
PAKHTUN KHWA PESHAWAR
Service Appeal No. / 2023
ANTSaced woove i Appellant
Versus
Government of Khyber Pakhﬁunkhwa and others............. . Respondents
ADDRESSES OF‘?THE PARTIES .
APPELLANT :
Aril Saccd S/oBadna Badshah, R/o0 Gardi banda, Tehsil Takhti Nasrati District
Karak

.................................. Appelldnt

RESPONDENTS 4
l. Government of Khyber Pakhtunkhwa throy

gh Chiel Secretary Khyber
Pakhtunkhwa, Civi] Se

cretariat, Peshawar.
The Sccrctary Home and

3. Provincial Police

[N

Tribal Allzirs, Civil Secretariat, Peshawar
officer / Inspector
Pakhtunkhwa, Peshawar

4, Deputy Commissioner, Karak/Commandant levies force Karak

General of Police, Khyber

A ppellant

i
yed Roman Shah

Advocate high Court
Dated: 22 /12/2023 ' '

Through

<F
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No. : /2023
.. Arif Saeed ....................... ..Appellant
Versus
Government of Khyber Paki‘itunkhwa and others .............. Respondents

Apblication for the :jsuspension of impugned notifications
dated 22/03/2021 and 21/10/2021 ALONG WITH THE
Minutes of the meeiing dated 26/09/2023, so_that the
appellant may pleasé to _continue their dut\}, till the final

decision of the Service appeal.

Respectfully Sheweth,

1. That the appéllant has filed the above mentioned appeal (the
facts and grouzmds of which may please be treated as part and
parcel of this :application) in which the date has not been fixed

. yet. : '

2. That the appellant has g good pr‘izﬁa facie case and very much
confident that the appeal may be allowed..

3. That the appellant is performing his duty in respondent
department, if fthe status quo is not maintained the appetant

will cause irreparable loss.

4. That the balance of convenience also lies in favor of the
. appellant. ‘



5. That during the pendency of the Writ petition the Honorabje
Peshawar l-hfgh court Péshawar was kind enough to suspended
the impugneid notifications; therefore this honorable tribunaj is

pleased to sﬁspend the said notifications.

It is therefore most humbly pfayed that upon
acceptance of thig abplication the impugned
notifications aiong with opération of the
| impugned minutes of the meetings dated
26/09/2023 may please be-suspended and the
appellant may pleasé be continte his services till
the final disposal of the case. |
S %L A
Applicant/appellant
Through 7/@/ . /éfﬂ"‘; .
Syed Roman Shah
Advocate High Cburt
0333-9918830



QFFICE OF THE DISTRICT COORIINATION OFFICER KARAK. b

OFFICE ORDER. Dated Karak the. . o7 =2 /04/2010

Na. {o g_‘ /EA/Levy, Mr Arif Saeed s/o Bzmd‘z Badshah r/o. Gm di Banda Tclml Takhti

Nasratti Tehsil Takhti Nasratti District Kuralk is hereby appomh_d us Levy Sepoy agamct the
{

newly created post in Federal. Lwy Force Karzk with lmmcthate effect in the interest Ofpdbllc

service under the followirg terms & cond: ‘tions:-

TERMS & CONDITIONS

‘

|. The above appointment is purc.l} an t°mpor:u’y ‘basis and liable tb termination without

any-notice.

I

(8]

L

Endst: nf }"ven No. & date:-

His services will be governed by such rules, mg,ulatmm. orders, Acty and Ordmdncus
promulgaied by the Federal Govt: lur that category of employees. : ~t
He shull not be entitled for pensionary benefits unless sinctioned b y the Gowt:.

He will have to produce Heakh & Age Certificate from authorized M'edichl
Superintendent. - d

i DISTRICTC

i

" Copy forwarded ta tne:-

Commissioner Kahal Division Kohat. ¢
Deputy Secretary § &LK SAFRAN Divn, Govt. of Pakistan Islamabad.
Seclion Officer, (FATA) Home & T. As DL.pll Peshawar, §
Disteit Accounts OfF s T, ami. I
hidw:dual concerned.

. )
~ ,.M}/%./,uz%

o

'
i
i

~
i

: |
DISTRICT COQRDEFATION OFFICER
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S ABAD.‘FR_IQA‘:‘. AUGUST u3, 201; ‘

PART 1 . |

Statutory NutiGeations S.R.0y)-

COVERNMENT (1F YAKISTAN

STATLS & FIRONTIER REGIONS DMSI?ON ‘
NOTIFICATION o

! Ilemabad, the 23tk Sune, 2012 ‘

e R 00954 (1)/2012—In exercise of the powers conler 2 b) section

Qo the ederil Levies Force Regulatton, 2012 tie Federal Govmuucmm)i\.w

bL!
- o ke e following ru'es, munaly: —

Short Ltle and commencenent.~{1) These rules uiay be culled
FcJ ) | evies Form.c (S.rviee) Rules, 2012. ' ‘

{.) They shall com: into furce wt ance, .
=.  Definltions.—<{:7 In these Rules, unless the context utl.ciwin rcqmr..
the fulle ing expressions sha! have the meanings hcn.by respeelive 75 igned o

R

them: par. ©° o —

| ‘( 1) “Appointing Autiority” means the uppointing suthanty specifjed in

rmiles 4, :
(4G20)
(272 (20 2 .. Guz] Price: Rs. 12.50 |




Better copy

| Extra ordinary
PUBLISHED BY AUTHORITY
ISLAMABAD, FRIDAY, AUGUST, 03, 2012
PART Il
- STATUTORY NOTIFICATION (SRO)
GOVERNMENT OF PAKISTAN
STATE & FRONTIER REGIONS DIVISION
| NOTIFICATION -
Islamabad the 28 June, 2012 |

i

SRO 954 (1)/2012,--- in exercise of the powers conferred by sectic%n 10
of the federal levies force regulation,ZOlz the Federal AGOvernm{en't is
pleased to market the following'r‘ules, namely; , -
+1.  Short title and commencement (1) These rules may be called
federal services force (service) rules, 2012
| {a) They shall com.....into force at once

2. Definitions—{l) in these Rules; unless the context otﬁerwise

Jequire the following expressional shall have the meanings ‘hereby

respect;vely asstgned to then namely .

3. Appomtmg Authorlty means . the appointing authorlty

specifiedin rules 4 -

[

]
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: 4034 THE GAZLETTE OF DARISTAN, L\TRA.. ALIGLST 032 212 ‘L_;‘il__
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\'T//" . : " sepvice un
i 16. Redeement—The Force pmunnul shail- retive from

aituning the : s ol superannuation i.. 6 years or he may 0p e ey
“Compleiing 2o ycary of repulur service,

Ao

17. Ixteusion in Service—No extension in service shall be praated

af any cost v hatsoaver, —_
. — ,

18. Condun_t. —The wudm.l of Foree p..asuuucl shudi be w‘\ﬂulCJ by
nules mide, coiustructions issued by Government, ,
o - ;

*/'/119. Gratuitly and pcu.,zon.~All Foree pcrsonnel wilt be umllud to
pension 38 ot prcv.ulmg Government nules, o é

. -——

20, Compm:atmu.—-(]} The family of .Force pusonnd shall be
eranted dech f.nmpcnsauon in case the Force Personnel ¢mbraces m wtycdom
during discl ares of his duty us per rates preseribed by thie Govunmuu '

(2)  Foree pu sunnel shal be ommul conpensilion in case of ..u,t inng
futal injury « rinjurics during the discharge of his duty. If he is declared | incup s o
for further = zcviee due to such falaiity, he shall be eatitled to pratuity ul X on
for renderin ¢ minimum service of ten vears.

(3 Sons and wards of such martyred and Incap;xc?m‘{ml [Fa
“ Personnel Lhall be ‘given preference in rccnntmcnl of Farce perscr el
compensati i3 the fumily martyr. |

21 Tunds.—(1) Foice p\.rﬁonns,] shull be governed by thc IS isio
of peperal ¢ omjc i funds, bencevelent rund and wrou insurance a3 plcm.r‘illud i

atker cinple yees of the Government.

P {
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THE GAZETTE OF PAKISTAN, EXTRA.. AUGUST 03. 2012 (PART Ii?
[16Retirement.-The Force personnel shall retire from service on attaining the age of |
superannuation i.e. 60 years or he may opt for retirement alter completm 25 years of rtpular
service. ;

. Extension in Service.-No extension in service sha ranted at any cost whais e\{er.
17. Extensio Service.-No exi hall be granted at any cost whaiso

18. Conduct. The conduct of Force personnet shall be regulated by rules made, or mstrucuou:
issued by Government. Gratuity and pension.-- '

Gratuity and Pension-All Force personnel will be entitled (o pension as per prevailing
Government rules, ‘

20. Compensation. (1) The family of Force personnel shall be granted death conipensation in
case the Force Personnel embraces martyrdom during discharge of his duty as per raies:
prescribed by the Government.

(2) Force personnel shall be granted compensation in case of sust: in ng fatal injury or injurics
during the discharge of his duty. If he is declared incapacita.ca for further service due to such
fatality, he shall be entitled to gratuity and pens on for renderin; minimum service of te%} yeirs
'(3) Sons and wards of such martyred and incapacitated Fore Personnel shall be glv en pnf'a:fcrcnf:c
in recruitment of Force personnel fo compensating the family mmy‘r :

21. Funds.-~(1) Force pg.rsonnel shall be governed by the provisio of general plondmt funds,
benevolent funds and group insurance as prescribed f other employees of the Gmeuun;.nt..

4/;4///@ /,,/4/&1/ D
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1. Silorl tztlc, .applmnun, eucnt nml cnmmmcumenl.w(I]’I’hls “‘Act rn:w bt.
mnnd (hc*Khybn""P«khtunldﬂvn chml"l“arc.c ML, 2{119 R o
i |
T IL slmﬂ npply lo ml llic mcmhus nl‘ LchLb l‘oruc ; '
(3 lt sh.lii L\lcml to 1h¢. dlqlnulq “ant sub-dwmons of tlu. ['rnvm‘uc nt l\.hyer
P'\Idutunkh\w a5 pm"u:k.d in ﬁu. Sl.hethﬂl... : R T v
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ies Fuicc csmthhed und‘.r

!‘edcrnl Lav
l,uhlcc\ and 3

R ,‘_,-.(t.) "Levm chc .means the:
T Cthe  repeated rogulatian and- m-cumllluicd
m'\ml.\mcd under this Act,

‘ T . ‘:(h)_“ -“I‘DhLC' m\..mf, the Khyber l‘.a!.luunkhv.'n'i"n!ic;:
BRI “pu.scnhesd means prLHLl‘lde by'.ulcs. :
neans lhe Prsvmcml Pnhcu Ofﬁct:r af

-:""vamcm Polu:e Ot'ﬁccr i
h.hybt.r P'xidmmixhwu Police) -

weat- ol Gn\'t.lﬁl‘l‘lt.l\l. aiichet |
]

‘(I()" ‘ "mtbhv. ulu.m.) C penns noy ll"p.il’\n
- m.pm\mun, puth anhority, cammission or autonamous budy,

: e e setup under any- salwtary instinment, or public secior compainy or
L — ol lm:ly corpumu, ownul mmm\l«.ﬂ or ﬁmm.\.d by Government
S S Ty ¢ Mrapeuletre u!nhou mn'm:, the \cdcrnl Lx.vu:., l"crf:c Repultion,
5 et B e Re5
: "012 rcpc.ilcﬁ undcr sc-..lmn lﬁ of this Acl : :

o : R ..“-(‘m",l‘ “mlcs mennmies wehe undcr lhss Aci. dnd
A [CY . Sclwdulc"mcans {he Schedyle’ 1p|1c1\d»d 1o this :‘\ch
3 Rutonshmtiun and - miaintenante ol Levies l‘uruc.-w(l)On conl mnthh\cnl t)i'i
this Acl; the: Levies FForoe shall b re-constiued and m.nnlamcd by . Governnicnt i -
nccurd'\ncc “with- the prmtssons of this Act- “and v.hnll bc nown . as ﬂm l(hybcr
P'xl\hhmldun mes Foree, Lansmunl,,nf- _ ' R o
. - {'\) iht.. Dmtlnr Generals . n
KU (ke Dt.pnty Direclor Gn:m.mi R
O " \he Commanclanty and LY el )
(@) b cxisting strenpth of members 0{ the Lévics l'urct.‘work\_ng:'m the
B mcrged districts and sub- dwssmnr nG spcui‘iul in lhc Suht:dule. !
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jeneral and the Cummand.ml s'hinil
|-

4 {7) Tixe Dircclur Gcm:ruL Deputy ireator C
-hc.\hn ofﬁc.rs ol'un. Police. N B .
N - L".) Thc le\m.i Fnhcu Ciﬂ'u.jur shall be ‘usy.igncd‘t\m mld'it'iun;'i} i:hmgc of :xhc
a0 Commnndanl m tl ¢ snme districl. . - U i
mﬁlp\ chnrge ul;'lhc ‘

1

anal Potice Officer shatl i:u: nwgncd the nddil

{in their \"ohc&. Rubmn

L

: RO “The Regi
Dcputy Dlrcciur {Jener

d b)- nvcrnmnnt i
:\ unlsuch tr.rms. '\nd

N

yo b be '\ppomtc

(5)--'. “The Deputy DlrLclnr Generatewl
5ur:h manncr an

: cunqultntmn ‘with the ! Frcwmcm& T‘Glltt. Offie cr‘ in
: cund:lwnv ns ma" be prescrﬂami .

e al‘tlm. scruon Rt.gmn.;l T'ulncc Oﬂ'mcr nnd 'Dismcl
§-A8. neegiven. to ticm; rcspcctwhly, Gnthe '
Muunkhwn ActNo i of 20 l’i) ;

T.‘.‘:annntinn' I"ur thc purpo
Qfficer:shall. fave -the same meaning
L.hw't P.uhcc ATty 2017 (l(hyl.er Pa

Poilcn
K.hyh er. .Pnkhtun

ney, udmhﬂslrnlum und Lm'.lru! n! tin. chiua Imrt.e.--[l) The
in Guvcrnmcnl :

i'the Lc\'mu Forcu 5h'\ll vest

e o 4.- SuerInthdL
v . ovurn\\ power c of supcnnlcmlcncco
e --(2')". - The- g,x:ncrnl m\mxm\.lrnuun o’ ﬁpt.r.mcmnl t.on\rol o
" ghnll: vest willi the Direclor. C'n.ncml lo be ucmt..cd hy lum ulhar dtrc
Cummnnd'mt in khe. dmiru:l. : IR T

l' lhc chu.s Fotee |
c!!y or {hmu};h ltu. :
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U LRRE R oA ' . v o
. l . £ S 8L Powers and - dulies of e Levies Force—(1) Notwitistanding wnything
S _.cqm':tim:;!. in-ony.nther faw fur \he time buing, in lorte, the Levis Force shall have the
L e pafnl!cl .])0'|!Clng':pEI\\'CrS'ilS are assipned to ihe Palice unter the Code. i ,

S L (2) ‘"}Yi.\{\qul,pr'cj@i.di':‘c:@oj_hi:'r;cncmiily' of the forgoing paﬁciné_pnwurs under
‘e sub-section (17 the Levies Taree shall-perform such institulional- of organizational
. functions: and : dutjes - 8s pravided under the hyber Pakblunkhiva ‘Police Act. 2017

(Khyber Pakhtunkhwa Act No.ll ol 2017).

6. Linhilitius-ul"ofﬁccrs antd members of the Levies Farce—{1) H shall be the
duty.ol cvery musmbier of the Levies Foree -0 ohey and exeenle all bwhad orders siad
inslruuﬁons,liiimlcd lu him byihe Conumanthn . ur sy wther ulficer ahurized by B
thig bc\w\l‘.loj;issuc such orilers and inslructions.” - :

. :
'

o ’(1) "‘_ S The Levics Foree shall bean wisential service and.cvery l'Il.CIT\b':I’.' thereal
_shall be liabli: (o serve w_hcl_mvcr‘hc is required n surve by the Dircetor General. '

leetton and | Prumation Cummitiees.—Government shadl.

7. :'Cunsfilntluﬁ"'@l' Se
d ) promution ol
' 1

S notify- the, _Sclcptim\_~ugui-;l’rumulinn Commitiees for resruitment 2
A . cmployees of the Lovies Forec. . - . C

8 »'Po.r.:l‘x’ilgs.;"l'mnst'cx"s' .l)ntl‘ distribu‘lion" of '.11:(:" ‘Levics..Fn}cu.«-(l",l’, The ’
o ‘Commandant shall be competent to post and wrunsfer mepbers of the Levies Force withiyi
C e thedistret e -t 0 ' N S i
oLy The Bircctor General shall be compelent ta post and sransfer members of
ihe Levies Force from anc district lo anather. O VO i
. . . - . . .. ,.

+

. ' (])’.' Subject to the decision:of the Dcpnrlriicm. v gufTiclent aumbicr of mEmbErs

of Uig -Levies, Foree shall be pinced ot the disposnt of the District AQminislfg‘.ion-_in
performing ils icgally mnm\nlc.d funelions, Wi !

RN R sAbsarpiiin—-() Notwithatanding rnything : contgined ip’:’g‘gy-p}hutelqv} for the

: _ -.litpgjhg:'_ihg'_ip-‘fo'rcg;_ fhe menihers afthe Vevies Foree mny . be ’.nhubrb_gd.i_n,\lm."i‘pl_icc,
;:.':i{lbjizdl-'lB:ll}c'pru!;cgluyc5315-}11;17 he deiermrined by Gaverament. b T

) - Ui llmiy:’gbsomliun.nu!

, . be ;ggvgi;ngd'.j:y-lhc‘uf';:zf{]s'liqg',’ LEring Anc

‘Bhic (AIntRded) Service Rule 2003 L o L

N

e Police; dhe-membirs afihic Levics Foree shall

{ conditions of servics ubder Ahe’ Federal Levies

i
!

CLoa0r ,Assis,l'micn ant support v Govurnmeni fuaetionarivs,—0n the requisitipn of

the District 'Adtinln‘mlhuiun. the Command i
: . + Dittrict -Administzation and Heads of ot pubtic. agencics i
T T performing Ih’cikufﬁcig\t dutics. .-

]

R I

- R ":1:.1.""":-"1"6\\!\'::-' in malce., rules.
. purpases ol this Act.
. S 12 ©Act Lot ovc}jﬁdc ollier. Wnwk.—The provisiong of this ..Aciuij!ihnl'l.bu “iny foree
Ce ] 'riol\\’li‘llislanding‘nn’ythiﬁg repugnant
. heing in foree. :

. f
‘| . b

e ,_':1;:«:~~'.’,Tﬁ‘;lt_:’;’i\hll:l.——fi.~:cc‘pl:-us ol!xi:nvibjoixprcs’-sily .pro
R _“prasecution or other lcgnl:pr'occcd'mgs'shnl! lic.agoingt s
et Gc\'l'drhmcqt'or’ahy.'dth'_c'r:agtlh_uriiy' for anylhin

..+ 1gbe done under thisAct-orthe ales.

v IR ' .
. . ) .

o ..'"Ei’n'l‘:l'i\alinn:’.ﬂtplbhl‘niﬁ “goud faith® shall-have the same menni
ingection 52 af the Pakistan Tenat Code, 1860 (el Mo.XLV.of 1860);
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. l

wob shall provide assistance nnd support to the -
e {he -Distiict, reguired lor
ar contrary tontained- in, aby other Tnw forithe time

R TR -3 .

tany member ofihc Levics Faree,
inr which 4s donedin.good fuilh or.';;'mlcndnd

—Gavemment .may make: rules. for ‘carrying” aut the

Jided i this" Act. ‘o sull, . '

.
ng as piven (o it
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PRSI S _ : !

ariges in Biving cifect to-any of she
commiltce o dnke n decision not

- (f_ g 4. - Nemavil of difficilifes.-—1F any dilficalty
ppens.lo it 1o be necessary for the

N ' provisions of this-“A.c1; he Deparlmentmay nedify a

SRR =-jnéép§is!i£nt;\viiﬁ'thc.‘p»rovisibns ‘af thiz- Act, a5 may 8

el . purpose offemoving thedifficuttys © + - : RS
. 15, “Repenl _fsiridfi';hlwl_ngs.—'-'-(l)-‘Tlu: Federnl Levies Forcd-l‘lcgnialimf.?.ﬁl'.!and the

", “Khyber Paichninidhwa Levics Foret Ordinance; 2019 (Khyburtl’nkluunkhw:i Qrdinance
. Ma.lof2019) ase hikreby repealed.” < :

W the Federn) Levies Faree Repgutation 2042,

Amended) Service Rules,: 2013 shall

lians of service of all the members of

sl ik made unduisthis Act.

R ) 'ﬁlnl\ﬁ;iihsmﬁding tho repeal «
“under sxlb;{:ecti:qn(l"); the Federl Levies Foree (

. continue td-emnin in furce und:the terms and condilion
o thercunder imtil oew

cm e e i e

o “ the l,.é\~ic§:l"'6fi:§:.s|_'1i| $he poberae
. . 3 b, v % .l‘ . LIPS o ) . e N R Wi
. 73", - Anything ddne, ‘Jetion taken, ruie made.or iotification or.orders issucd
_uhdcr'lhi:.;lﬁwbcf Pakltunkhwa Levies Foree Ordinance, 2019 (Khybur Pakhtunkiwn
Ord. Na. 11T of 2019), nnd \he Federd Levies Foree l@cgui:iliuh.".‘.m2.5h:\|l e deemed .
_valid and:the snme shall not be called in question in any.Court ol luw.” l
" SCHEDULE -
- fsue szccthm-’l(})] T o " Cor
D opwbA ‘ poo !
- [Si¥e. -|Districk ~ . T N
Lo Y | Bejaur i i
ST Kl Mohmund, A i
. N ‘_ﬁ] iChyber. . H 1
- 4, | Orakani, o 3
75, umwm. - L . N
5| Soub-Wuginistan. o o E |l
7 1 Narili-Woziriston, T i
. ' S, !
. Pare-B - 4
\ i F.Nu. Sub-Divislon,
S [HasunKhel in distict Peshawnr:. -
.. | Darra Adam Khel in district Kohat.

I Reltanti'in district Dokl Manwvat, - oLt D
4.~ | Wazir in district Edonu, T R

T ™ I B S, . Jundohdin district Tank, " o e
Ut LR A N S “Darazinda in disiriy! Do lymail Khnn, - - F ;
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R I G ‘Subidar Major-- 7 - | InspectorBRS-18 -

' Natxfxcatzon

T, 4476/GH

[
e .
Se . 7 c. t
. X ‘4 . T ’
. ! . ’ . i
ﬂ‘n’u“ c. — ~ . ‘ '.
R “‘.s '

L Bettér.Cupjr'.
TR ‘Office of the Inspector General
o C of Pohce. Officer Khyber

SUPINESEEE ‘:Paktunkhwa Peshawal :

.

-____.__-——-—-

Dated?eshawa: 29/05/2019

1

. “.The Provmmal Pohce Ofﬁcer Iﬂq “ser Paldimrﬂd\wa 15 pleased to
. des1gnate the Iollowmg ranlt of lzvies and: Hxsadal Force for the .

'puipose of theif’ induction / ab‘.orpuon in. Khyber Paktunlchwa !
o with unmechate efiect ' - -

{
.

8. No- . ‘Prom Ranlc in Levles / hisadar.| To Ranlc'm P'olice s

1. . -Bepoy - ; e ConstableB'PSD'Z ?
\—?' | Lince Nailk: : ConstableA-l BP5-0T

R Na.k a j ~ |Constable B-13 LHC

- BPS-OY ) ".!f

E o Ng_lp-Subxda;,, . '-. Ass1st:mt Inspectcj _

e : Lo . - BPS -11 .
B . -oliBubidar S SublnspectoxBRS 14

e 'Muhammad NacemIChanPSP
- Inspec:tor General of Pohc:e
I{hyb ex Paltht\mld\wa

- B ;I P
Copy forw'axd lo . |

"'.:_ Secretary Bstabhahment Imyber Paknmlchwa PEShaWnl
"',';.Secreta:ry Fma.nce Department: Govt: oiKZP ‘Peshawar. |

m‘.m'.:-{-‘i
o A M v

... Peshawar: . T

SR N ;'_.Anhead Dipohce KK o
5. PSOto 1GP. KP Peshawar. '
6 Regxstrar CPO -

//g’;{{/;[? SR : :

)/</ % X : gaddig Baloch PSl :
. .. PSPRIG/ ]..stabhslmlenl

For Ins ucctm Gcnenl of Pohﬁc jlag

P gs’ha war

L LofE Hawalda:: . S Head Constable BPSJ .
R . 5 Og . . '|

"3:,-}.»Secreta.ry Home & Tnblc ‘l&ﬁau Department iGovt:; of KP
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\\‘ft:" P ‘32 T GOVERNMENT OF KHYBER PAKHTUNKHWA |
Mg ol HOME & TRIBAL AFFAIRS DEPARTMENT |
T R E - . | PESHAWAR - ‘
] No, SO(F'ollca-l!)HDlMKDILewes!Misc 12020 |
: Daled, Peshawar the 22-3: -2027
To - o -
The Ueputy Commlssionets
1. Malakand
r 2. Swat - - . : .
- _ = 3. UpperDir :; — e

) - - : ' e

4. LawarDir -« ; =i N
.5, Upper Chitral B :
&. LowarChitial

| Aﬁwaﬂ”{f‘gfj |

. Z. Kohat . : o
_8. Hangu - P : '. L |
9. Kaak - ) R :-
10.Lakki Marwat - ‘ B :
- 11. Torghar P

- TSUBJECT: CHIEF MINISTER D!R"CT!VES

RESTORATION ‘OF SCHEDULEH

CHIEF MINISTER DIRECTIVES — K s e e T OF
OF FEDERAL LEVIES RULES, 2013 AND SCHEDULE-W OF

PHDV!NCIAL LEVIES RULES, 2018

——

Bear Sir,

Vam citrected lo refer 1o tha sub;ecl noled abova and’ tn fnrwafd herew:ih
approved nouﬁcahnn fegardmg amendments In Fedaral Lavies Rulas, 2013. in

7 -~ compliancg ol tha Proyincial Cabinét Decislon dated 24.02:2021, far {urthor nacessary ;

adzcm with |n!lmauon 1o this depadment please.
Encls. As abova:- .

- Yours faphfully,
- . ; . v !
o SRR IR
: . Section Officti{Police-{l)
T -~ Copyofths ab'ov'n Is farwardod to tha:s ) -~ - = - e

. 4. Section Officer (C.abmel). ‘Adminisiration - Deapriment, Khybar
" Pakhiunkhwa with* refetance 1o 1ha letler Na, SOC(E&AO)IS-EVZON
. dated 08-3-2021. :
2. Section Officer (D/AB), Home Depaﬂmen! with raference 1o ‘the !euer
No. SO{D/AB)/HD!E-8/2020, daled 15-3-2021 in compliance of |80
(Cabinel), Administration Depariment jelter-quoted above. ]'
. Assistant to the -Commissioners of . Malakand, Hazara. Kahat nnd
- ‘Bannu, for information please. _
4. District’ Accounts “Officers, Malakand, Swal, Upper Dir, - Lower D:r. v
Upper Chitral, Lower ;:hltrul Kohat, Hangu, Karak Lakk! M:mval and .
Torghar S ,
.- PSTo the Sacaiary Home Depanment |
RE 1o the Special Secratary-Il Home Department. : !
. Mater Flis ;

- . L . A }

- Soction offic (Puiicn-ﬂ)

w——— — ]
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fio. SO(Palice HDIMKDILovies/Miss, 12020:.
confersed by Section-8 of the PATA Levnes Farce Re

Gowemmenl of Khybef Pakh!unnhwa is ple
Levies Force Sévice (Amanded} Rules. 2013, tha Iollowmg

- n Rule 4, sub-tule {1}, the: fallmmng shnli ba substiluled, namety.
E o W Commandant shall be Ihe appointing autharity !or Initiat-

Ta 'be' subsﬂtﬁte‘d‘noﬂﬂcdﬂcn of even No & data.

GOVERHM ENT OF KHYBER PAKHTUNKHWA :
'~ HOME ARD TRiBAL AFFAIRS DEPARTMENT - -

et

.+ NOTIFICATION

b Pesnawar. dated the 22-3~2821

.

‘be made, namely .- . .

! Amundmun!s .

ln the satd ‘rules .

:ecrun\menl and promotion up to the rank af Subedar Co—-
Provided that the appalnting authumy for purpase nf
prameuon loths pcsts of Subcdar Major and Supcfinmndenls shatl ba ;

Seuelafy Home Depanmem. . -

2. Far Rulz 17, the {oliowing shall bz suhsutuled namely"

in exmcise. of the powers
guiation, 2012, the Fmvmdal ‘
ased to direct thal in the PATA Fede;al

v

lurthar amendments sha!l

- ~

s

-
—

.

ha

“7. Reummanl' All Levy personngl shatl retire as pef Schedu!e-ltl pndino
-~ gxtension in service after mlirament shnll ba gramed“ - -
3. ‘For Schcdula-}lt the fell:nmng shall ba substitmeﬁ namciy. ;
i . ' . *Schaduledll _ !
- fseende17] | . - f
. S Ne. | Hame of tha PastiRank | Quaification for Promation. |~ Length ot Sarvice /
ik ) o Awe |
1 Subegar Majer{BS-35] On ino Dass ol Semantys | Thity Seven - Years of
] L cum-finass from amongst | Three-Yuars' Serice as [~
. the Subedsrs  having | Subedar Major or Smiy
Intermedsate Gualificabion. Years of age wtw:aevnr
- ) is eariee

| Subedar {BES313)

the ©  foliowing
‘ . namely: - °

‘ (al) Fify Percent {50%} -
from ammgst Haib

By promoton, on ihe basis | Thety', Fue '(aam
of Saniorty Cum Faness @]
fnannes,

. L . lrom ‘emongst tha ) . i
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amongst Hawaldars |
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Nante of the Posty Rank
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Lcng‘lh of Servicel

Hawaidar kEScDB) =

- ko 0d

Age

- Thinty One years service
_| erThree years service  § -
I | as Hawaldar or Fity I

1 Oneyears of age
whichaver 15 garlier.

S - Naik {(85-07)

Twenly Nine years

| service or Three years

| service as Naik or Forty -
.Eigm years of age,

whichever 1s earlier,

6 3 Linam (Bé-ca)

——
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- Twenly Seven years

! sarvice or Three years
- | servige as HNazk of

- Forly Five years of age,

whichever is earlier.

- | Sepoy (BS-DS).
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: SECRETARY TG | .
GOVERNMENT OF KHYBER PAKHTUNKHWA,

HOME & TRI EIAL AFFAIRS DERARTMENT
. l

.- Principat Secretary w the Govemor, Khyber Pakhidnkhwa. -
2 Principal Secrelary o the Chigf Minister, Khyber Pakhtunkhwa )
3. Al Adminisizative-Secretaries 10 Government of Khyber Pgkhiunkhwa, _

4. Raglstrar, Peshawar High. Coun, Pashawar,
5. Al Cammissioners, Khyber Pakhiunkhwa.
6. All Peputy Commissioners, Khyber Pakhtunkhwa,

b B. Al Heads of Attached Department in Khyber Pakh unkhwa -

9. .PSO 1o the Chiel Secretary, Khyber Pakhtunkhway ~  —
10, Accountant General, Khyber Pakhtunkhwa, - -
. “1 D-achon informatian, Khyber Pexhiunkhwd, )
C. . *2 The Wianger Government Printing & Statlonery Depariment, Khyber Pakhtunmua
: : ~r e requested 10 publish the above Notification in the Extra Ordinary Gazelle.cf
srinet Farpiunzhwa and supply 50 copzes (Prm!ed) of the same {o the Hume

' w—partrr'e'xl

H
§
i
|
}
7. Provincial Police Officers, Khyber Pakhtunkhwa. : : Co }'
i
{

i
. !
FI ;

é

Scanned with CamScanner

-

cme > ——

- — s o ——— i T h——




NT OI' KH‘(F}FR PPKE XTU\WH\NA

AR EN E GOV
i HGME'ANDTR!BAL AFFA\RS FPAMMENT;

\IDT‘F\GAT\ -
ar, Iniul lln 21 ff ~2021°

‘ 'N'O-,' 50
contered. by Sccilon-? oi ihe PAT
' \\hxs dq:cxrirnen\ matification

A Levies TForc®

conhnuchon .o
!S}HDIML.D !iewes!l\/\i

Hwbar Fc;.hkunkhwa
lAmendcd\ gulas, 2013, ihe |

5(:,"70'30 dated 22‘-0&?.(}'21.
is pleosed jo direc! ingt in

Lev:e' “orce Scrwca

sho‘\ K ma de ncmely -

he Frovmcao\ G‘ovemmem
he PATA Federo\

oll 1owing Turiner cmendmenhr )

[

. i cCHEDULE-TEL
i ) - [ _,.-—o__,___a.-——“__._-——.,.,.j.,
Name: of 1he pas ! lm..—-'h ot :r-rw-ra ] Age it
N nan\c,;,-. . gl
' i . t
e
~5unadm Mu‘pr ms !l.} ity Saven Yoo ol 3er qee or huew Yoo senicd o3 Subedos TAoar of W l? \
y ‘Souts al age yiheiievetis e o,
indy OO ol

Ihitly Five Jeors ol eivice OF ¥ FivD YBO
and winichover {s carlict.
CThiry THUEe eais ol Soricn o 58V

NDi\J Subcdur {DS -1 \\
Yoot o COE wiichever s sonien.

Thity one yrals 08 sprdne STy one ve

\

H" Holc{ul WS D‘? i

rlun\'. !'.!S«)S]. Juznly (ne yaots ol U arviie of "o forty 1eng

e
ceyen Yool 0l \uinlc.a ot b

Tw;n\-,

e e Rt g
Twenw e yecm G serice or gy

02 yeaos' SeI @ nes \.ucuur

ol 2i yant of wurvied
a2 vr.'cns' wrvk:r* oy WOy zuUc:d:*rw-

Tolul 14 yeors [S iR yviCs
. 04 yncus' ppvice o Vawcidos

'Yn!tﬂ \ __@m- [=1% Layrvice -
5 Lt mvdcn & £ bk
s,

0!«\ 13yuet i mlvlr ’.___ )
63 y--'u' ermNiCD O yancs Halk
i

1: el lh'lj_gm* il xcrvl:.t_

s

5 you ' 3o Sn 8 Srmo';

"o ws;om-

VI {65-05)

S
03 yeors' sprvica 04
i Nshionl Nmmar

: ,_,Hend Nmumr .
lBS-’.'x]

770 ) /ﬂ%ﬁ/‘h’ ~

55 se;vlcc s subcdar ar Sinly ;

i
=0 veors' ervice 08 N
i ol 099 wmcne
yeor 06 s'mir.nc-rm 1z pahiof

l

!

|

oy RO ﬂF'QUI&Og”WNJ’\BV"H. wan lm

oo Subedar o Swly
i

wetls eoiigh

B whicheVel Is ROINES !
i

85C
Eiuulli'cu llon

' v A -
ccrlin:ute ol

1 8C
; Gunllﬁcolion .

IR
‘cetitiicole ol




Capy lorwarded Yo the:-

1. Principol Secrelary 1o the Govérnar, 1

2. Prncipat Secretary 1o tha Ch
aries {o Govemmen

hawat High Courl, Peshowar.

3. All Adminisiralive Secre!
4, Registrar, Pes

5. All Commlssioners Khyber
tonars, Knybber pakhtunihwa.

ficers, Khyber palhiunithwa. :
in Khyber Poihtunkhwo. .

all Deputy Commiss
"7, Provincic police. Ot

B, AllHeodsof Attached Department

9. psSOto ihe Chief Secret
10, Accauntant Generot, R

11, Direction infarmation. &

- \2.The Manger Governme
pokhiunkhwa. He is requested 1 puislis
of Khyber Pakhiunkhvio an

Ordinary Gozetle
ihe same 1o the Home

-

pakhtunkhwa,

ary, Khyber ? okitunithwo.
hyber Pakntunkhwa,
fylaer Pakhiu ki,

i ihe cbove
Department,

t/'
.

1,

) o ;
,.-*"\-\.. / sectio
. — .
S Ve
2 - - ,""I'
K

at Printing & Stolianery Depart

\I\ N /'\\ -

chyber pakhtunkhwa.

et Minister, Kiyber poldunkiwa,
t of Khyber pakhitunkhwa.

rtment, ithybar
nelification in the Exley

¢l supply 50 coples {Printed) of
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4, pEFORETHE PESHAWAR HIGH COURT

MINGORA BENCH (DARUL QAZA SWATY,

WP, No._ % fn\ = M/2021

1. Muhammad Ghafar (Naik), Regt '/ belt No. 02,
5. Nowsher (Naik), Regt / belt No. 03, -
3. Inayatullah (Lance Naik) Regt / belt No. 5,
4. Umar Balcht Lance Naik Regt / belt No. 20,
5. Muhammad Yasin Lance Naik Regt / belt No 21,
6. Akhtar Munir Lance Naik Regt / belt No.22,
" 7 Israr Ud Din Lance Naik Regt / belt No. 23,
8. Sardar Hussam (Sepoy) Regt / belt No. 225,
9. Amir Rahman (Sepoy)} Kegt / belt No. 226,
10.-Shah Hussain (Sepoy) Regt / belt No. 250,
11. Mukhtiar Ali (Sepoy) Regt / belt No. 251,
12. Usman Ali (Sepoy] Regt / belt No. 272,
13. Attaullah (Sepoy) Regt / belt No. 273,
14. Muhammad Nawaz (Sepoy) Regt / belt NO/Q’F’}
15. Tarig Mahmood (Sepoy) Regt / belt No. 288,
- 16. Sajjad Ahmad Sepoy/ Tatlor Regt / belt No. 262,

ponntitd” ¢

page 11
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les

f,

17. Muhammad Naeem Sepoy/ Gardner Regt / belt No

263,
18. Samzullah S,epoy/ Cock Regt-/ belt No. 264, '
19. Mian Umar Khan Sepoy / Carpenter Regt / belt
. 266,
E-ILED T%Obgqlar Zada SepOJ/Mason Regt /. belt No.. 267,
21. Fazal Maula SepOJ’Penter Regt / belt No. 269,
10 MR8 Bacha Khan Sepoy/Dhobi Regt / belt No. 296,
%JA 23, Muhammad Ismcul Lance Naik Regt / belt No. __

" Additional Registrar
24. Wagar Hablb Lance Naik Regt / belt No. 25

235. Irfan Lance Naik Regt / be!t No. 27,

i (/’ /4 | ‘ f}“t\TTt

R 2 e e
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4 26. Sajjad Ali Lance Nail Regt / belt No. 28,
27, Saida Hussain Lance Naik Regt / belt No. 29

Diyar Lance Naik Regt / belt No. 30,
belt No

N

28. Muhammad
29. Akbar Shah Sepoy/Electncxan Regt /
Swat Levies at office oA the Deputy-

e

Com
30. Haidar Ali Sepoy/pentert Regt/belt No 275 N
31. Rahmat Ali _ SO

\' 32, Sultan Ali Sepoy/ tailor Regtf}be‘lt No, 2/38, !
33. 'Sarfaraz Khan sepoy Regt/belt No. 227, ' ’
‘34. Shaulkat Ali Sepoy Regt/belt No. 252
35. Sana Ullah g_poy/E’ectnman Regt/ belt No. 271,

36. Shaukat Rahman Sepoy Pegt/belt No 253 ]

TN

...Petitioners

asressacs st RS

VERSUS

1) Kht Jber Pakhtumchwa through Chief Secretary. o

- Government of Khyber Pakhtunkhwa at Peshawar,
1

2) Secretary to Government of Khyber Pakhtunkhwa,

Home and ‘Tribal Affairs Department at Peshawar

District Swat at Saidu Sharif Swat,

4) Islamic Republzc of Paktstan through Secretary to
at

&)@&slamabad . o | !
ernment ‘bf Pakistan SAFRON

Government of* Pukistan SAFRON Division

Secretary to Goverr

dwzswn at Islamabad o |

FILED TODAY

.,.Respandents

AL R su e

30 MAR 2021 > gﬂ,/,gmé/
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am T
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missioner district Swat at Saidu Shanf} ; ,

3} IConimandant Swat Levies / Deputy Commissioner |
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Judgment Sheet
PESHAWAR HIGH COURT, PESHAWAR.

(JUDIC[AL DEPARTMENT)

W.P.No.367-M/202] wiih LR,
CM Nos.1053/2021 & 1183/2022.

. _ JQDGME&T
Date of hearing -- 281 1'.2022.
Barfister Dr.Adnan for petitioners.
Mr.Saqib Raza, A.A.é for the respondents.

. S M_ATTIQUE SHAH, J:-_ Through this

‘._'single'judgment, we shall _also declde the

" connected writ petitions bearing .Nos.337-
_M/2021, 406-M/2021 503-M/2021 514-
M72021, 518‘M/2021, 450~M/2021 601-
M/éOQ'!, 6681- M/2021, 632- M/2021, 819- .
w2021, 966- M/2021, 980- M/2021, 1221~
M/2021, 1222-M/2021, 1252-M/2021, 2210-
Pr2024, 2913-P12021, 5092-F/2021, 5423
Pr2021, and 5424-P/2031 as adjudicalion
of a common quéstion of law ‘a.n‘d fact Is
involved in. all the petjtiohs wherein the |

~ petitioners have challenged th;a vires of
notification  No. SO - (Police-ll) HDJ
MKDILeviesiMisc/ZGZO dated 22.03.2021 _
whereby on the basls of tmpugned office

order bearlng . No.128/DC/CSL dated

i
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~ that the respod&ents be directed to treat

' them at par with erstwhile Federal Levies of

' 34.M/2022, 212-M/202 and 993-P/2022 the

" peditioners have made the following prayer:

20.04.2021, they have been retired from

service with further prayer that they be
remstated into service from the date of thear
retirement i.e. 20. 04 2021 wﬂh all back -~ !

benefits, In aiter_native, they have praygd‘

Federaiiy Adminlstrated Tribal Area (FATA)

and; absorb them in palice and grant them

. full pensiondry benefits. o R

‘5 Likewise In WPNos 333-M/2021,

334-M/2021 335-M/2021, 338-M/2021,

345—M/2021 1026-M/2021, 1035-M/2021

118.7-M/202’f, 1206-M/2021, 1207-M/2021, Lol

“On acceptance of th-Is writ
petition, the Impugned Notification _
"0 (Police-ll). HD! MKDLevies/ |
Misc/2020 is against law and the ' :
fundamental rights -guaranteed by -. B ,
the Constitution of !stamlc"
Republic of Pakistan, 197’3, may
be declared illegal vold b Initlo
un& of ﬁa iegal effects on the '. “
rights of the petitioners.” '
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Similarly, in COC Nos.38-M/2021 in
W.P.No.367-M/2021 and COC No.436-
| P/2022 in W.P.No.1335-P/2022 pefitioners

seek inftiation of contempt of court

proceedings against the. fespondents for
Violating - the - order of this courl dated

21.04.2021 passed In W.P.No.367-M/2021.

3. Brlef facls of the case(s) are that the

" petitioners were appolint.ed. In the “Swat
Levies Force" as Sepoys etc. and presently .
terms én'd cohditioﬁs of their services are

regulated by .“Provinclaily Administrated

. Tribal Areas Levies Force Regulation 2012° -~ o
whereunder besid;zs PATA Levies Force 1
Rules, 2012, PATA Levies Force Service 2 .
(Amended) Rules 2013 ware»also-framedi |
Rule 17 of the Amended Rules 2013, deals
'witﬁ the retirement qf persqnnél of the

: fczrce; which wés amended vide notiﬁcalic.m

- : . o H 1

dated 12.12.2013 in the manner that “Aflf :

the personnel shall retire as per

Schedule-il and no extenslon in service

beyond retirement shall be grante_d". On

14.07.2020, vide  Notification No.SO

Y L ATTE:*;@EL
L2 el EXAMNER
e oy § B Peshawar Nigh Court

|
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(Pohce-t%)HDM .3, rule 17 -was further
amended by deleting schedu!e IV as “All

- uniformed force shall retire from»service ‘

'~ on attalning the age of superannuation
i.e. 'Sixty (GO} years or they may opt for : '

retirement sfter completion of twenty-

five (25) years regular service”.

Thereafter once again through certain

modifications rdte. 17- was aménde_d by |
glving life to the deleted schedule-ill of the -
ruies 2013 asunder- . . - | :

“Retiremant; All levy personnel
shall retire as per Schedul&[ll
and no extension In service
after retirement shall  be

granted.”
4. Being sggreved from the ibid
amendment, the petitioners have filed the |

instant petmons

5, Pursuant to the dlrections of this
_court respondents have filed thelr parawise
comments; Wheréln issuance of the desired
writs has been opposed.” .
. Learned ccunsél répre,senttné the

pefitioners vehemently . argued ‘that the .

ATT B ;r
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‘.

x ,l,
% a




lmpugned Noﬁﬁcaﬁon is arbitrary, perverse,

illegal, issued without lawful authority and
mala fide in!enﬂon just- to deprlva the
petltloners of their vested rights accrued in
their favour- hence violative ’of their
fundamental rights ‘gua.ranteed under ~tl;|§ ' ‘
Constitution and thus not sustainable in the .
eye of law. That though the ifﬁpugned
Notification was-issﬁed under the regUlatioﬁ
2012. However after the 25‘“ Constitutional | o

Voo ' amendment the said regulation dces not

‘hold  field, therefore, the 1mpugned
Notlﬁcéﬁon is llable to be set aside. o S
7. Conversely, | ‘worthy ~ AAG ?
representmg the respundents op‘povséd the |
arguments S0 advanced by fearned counsel
representing the petitioners a;_the bar while

arguing that after the 25" amendment the |

Provinclal  Assembly - passed‘ © the
. continuation of laws Act No.111 of 2019 _
' thfcugh which thé taws applicable to._
‘ erstwhile PATA were allowed to continue

mcludmg ' *Provincial: Administered Tnba!l

Areas Leviss Force Regulebon. 2012" and

7 ‘//%W‘IA/- e ‘EXAM NS::F‘

= i /‘EIR‘.",,\J' Peshawar b by Court




therefore, the impugned Notification was

issued per faw which does not require any

Interference by this court in its writ-

jurisdiction under Article 189 of the

Constitution. Further, petitioners are Civil .

Servants, and; matter in question revolves

.around the terms and éonditions of theirA

service which is the exclusive domain of

the Service Tribunal as such the
jurisdiction of this court Is barred given the

explicit provision of Article 212 of ‘the

Constitution.

- 8. Heard, Record perused.

9.  Before discussing merlts of the case
Qa deem it. appropriate to discuss the
‘background of the matter in hand to
p}operly lcor’nprehend' the issue involved
thereln. it Is. worth mentioning that earlier
the seﬁicas of the Levies Farce were deatt_

with under the Frontier Iregular Corps

(FIC) rules, 1962 which was substituted by .

the "Provincial Administered Tribal Areas
Levies Force Reguiation, 2012" (regulation)

and under.the said regulali\on “PATA Levies

/‘\
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Force. (sarvice) Rulas, 2012 were framed

. for Provinclal Levies Forcs. While separate

service rules were also framed thereunder .

_for PATA Federal Levies Force performing
- duties In "PATA” known as “PATA Federal

" Levies Force Service {Amended) Rules

2013. Rule 17 of the ibid rules deals with

the retirement of the Levies pér,scnnel

. which was amended from time to time.

However,

aggrieved from the impugned Notification

vide which the pétitioners’ ret!renjeni age

was altered which is challenged by them

through instant petitions.

10. ‘The main coqtentlon of the -

petitioners Is that after 25" amendment the
regulation has lost its efficacy énd sanctity
and has become rédundaﬁt, therefore, the
impUgneﬁ émendment under the said
regulation Is itegal being void ab mltio it is
worth memiom,ng that after the 25
amendment In 2018, both FATA & PATA

v‘ve_re.merged in the province of Khyber

. Pakhtunkﬁwa .and Federal Levies Force '

,,,,//5’/% “
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warking In FATA was merged into the

regular police of the province. Albeit, in
‘Malakand Division, Levies Force Is stil

regulateci by "PATA Federal Levies Force

Service (Amended) Rules 2013 in view of

the Kﬁybér Pakhtunkhwa Act No 111 of
2019 through which the laws prevalent In
erstwr-xlla PATA at the ftime of 25™
al;wendmeni were allowed to continue
| including regulation 2012 which stil holds

the fleld and as sﬁch the same is a valld

instrument, : Therefqre,' impugned
. "~ Notification was issued by'the raspandénts
with lawful éu{hnrity. '

1. Mdving toward the status of the
peﬂtlohers.it is wéﬁh mentioning that earlier |

this " court - while declding W.P No 5?;'8-..
M{ZO?& (lkramullah's case) detgrmlned the

status of persoﬁnei of the Provincial Levies. -

' Force' as that of: civil servants in the

. foliowing terms:- _ :

A'19 The vaincial Levies Force .

(“Force”) was granted starutory
cover ~ through Khyber
Pakhtunkhwa Regulation No.1 of

) (// // /;Azz[/
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2014 ("Regulation’). Paragraph

{a)
(b)

No.3 of the Reguiation envisages

for constitution and establishment ’.

of the Force and its functions. Fbr. |
ease reference paragraph Nos. 3
and 4 of the Regulation are
reproduced as under- :
‘3. Power fo constitute and
main‘ta!n‘ by the Force and its
functions.-—~ (1) Govermnment may
conslitule and maintain a Force for
berfarming the following functions,
namely: .
ensuring secuﬁty of roads in PATA;
enéun‘ngsecun’ty and manning of

 piquet;

©
e
(e)
0
(@
(h)

()
0

guarding Govemment institutions
and installations; ’ _
ensuring security of jails and ..
arrested criminais; ,
generally maintaining law and order
providing mabile escort to VIPs;
anti-smuggling aclivities especially |
timber smuggling;

destruction of illfeil crops; .

serviag of summons or prchdums;
reid and ambush; and :
such’other functions as Govemment
may, by notification in the official
Gezslte, requira’ the Force fo
perfonm. _
(:2) . In discharge.of their functions, .
officers and staff of the Force shaill




o (P22

i - . !
be guided in accordance with this
Regulation and the rules.

(3) The head of the Force shaﬂ

be Commandant inhis respective B

* jurisdiction, ‘
(4)  Secretary to Govemment, .
Home and Tribal Affalrs Department |
shall be the competent authority of
the Farce. '-
(5} The Force shall consist of
such renks and number of ofiicers

and members and shall be o
constituted in such manner &8s may ]
be prescribed by rules. -
(6) The officers and members of-
the Force shall receive such pay,
.pension,  allowances and other
ramuneretions and shell enjoy such
leave and oiher privileges s may be
prescﬁbed by rules.

(7}  The. officers and members of
the Force shall wear such uniform &s .
may be presbn‘bed by rules or

instructions.

(8) The administration of the
. Force shall vest In the Commandant

in his jurisdiction ~who  shall
" administer it in accordance with the -

provislons of this Re'guletion, 1ules

and Instructions: '

(9 The  Commandant . shall

exercise hls powsrs and perform his

functions  under the gensral

supervision end  directions of

GoVammsnr ' o

')ﬁ. Q/Uf /L
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4. Powars and duties of

. ofﬂcars. and members of the

Force.—An officer or member of the
Force shall-

(a) take efactive measures for ensunng
secunty of asslgned Jurisdiction and
for sefeguardmg against acts of
unlawful interference;

" (b) prevent unauthorized persons and
vehicles from sccess (o the territorial
jurisdiction; '

{c) teke affecnve measures  for .
preventmg sabotage, placement of
car bombs, letter bombs, dangerous
aicle and camiage of amns and
ammunition into the restricted eree;

(d) use such anms and ammunition and
equ:pmem as may be authorized by
the Commandant  or an officer
. authorized by him; )

(e) .search and amest without” warrant
any person who he suspscts of

~ ‘endangering  or attempting  to
endanger or having endangered the
safety of an instaliation and may use

such force as may be necessary in -

the discharge of his aforesaid duties;

and L -

4] psrforrﬁ such other !ega! funclions as
the compstent aufhonty may reqmre
him to perform”.

Regulation would clearly show
that the Force is recelving ils
salary from the Provincial
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S ' | //Wtﬂ/[(' ‘ \

:-um K_.L} § Lu

T ,a

"‘~.«"' B . . | ‘ :“\ E
.~ (I &

20, The close perusal of the
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Exchequer and performs the

palicing service in the erstwhile
PATA. '

21, Having sald this, we would - o
now refer to the cruclal issue as to i
whéther the employses of the

Force can be termed as a civil -

sarvants and as such they cannot

. maintain a constitutional petition

pefare this Court for enforcement
of the terms & conditions of thelr
service. _

22, The connotation  ‘civil
servant' is defined and explained
in respect td the Province of
Khyber Pakhtunkhwa, in the Civil
Servants Act, 1973 (“Act, 1873").
For ease reference, we would
refer to Section 2 (b) of Act, 1873,
;Nhich reads as under:-

“2. Definitions.—(1} In this acl,’
unless the  context otherwise
‘raquims the following expresslbns
shall have the meanings hareby j
,rasp'éc‘:!ivé!y assigned fo them, that is .

. . | fosay-

‘ - . . .(a) verereresaisanranins

‘ (b) “civil servant” means a person who is
a member of a civil service of the
' Provines, or whb_ holds a civil post In
-~ gonnsclion with_the affalrs of the
Provinca, but doas not include—

/- N . Peshawar H:ghACourﬁ
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(iii)

*@ &

Y

8 person who is on deputatnon 'to the

-Province from the Federabon oreny

other Provirice ar other authonty,
a person who s employed  on

" contract; or on work charged basis,

or who is paid from contmgenc;eS' or
a person wha is & “worker" or
“workman” as defined In . the

Factories Act, 1934 (Act XXV of

1934),' or -the Womman’_s
Compensation Act, 1923 (Act Viil of
1923)“

23. The perusal of the definition
would show that a member of a

civil service of the Province or .

who holds -a civil .post in
connection with the affairs of the

Province Is civil servant All

pakistan Servlces are explalned

in Arhclg 260 of the Constitution,

which reads as under-  °

oooooooooooooooooooooo

istersenreriaseranny

serwce of Pakislan" means any
service, posf or office in connectfon
with the’ affairs of the Fedaraﬁon or

. of a Province, and Includes_an All-

Pekistan Serylca, sarvlca. in lthe

' Armed Forces and any other sarvice

declared to be a service of Pakistan
by or under -Act of [Ma}ils-a~8hoora

-t




(Pariiament)] or of a Provincial =
Assembly, bul does not Include
service as - Speaker, Dsputy
Speeker, Chairman, = Deputy
' Chairman, Prime Minister, Federal -
Minister, Minister of Stats, Chief
a . . Minister, Provincial Minisker,
. _ : , - [Attomey-General], [Advocate-
: | -General],] Parliament Secrstary] or
[Chairman -or member of a Law
.Commission, Chalrman or member
of thjé-Councif of Isiamic"!deo!pgy,
Specjal Assistent lo the Prime
Ministar, Adviser to the ane
Minister, Speclal Assistant to a Chief | |
" Minister, Adviser to a Chief Minister]
or member of a House or a

Provinclal Assembly;

" Whereas Ardicle 240, of the SRR

Constliutton envisages that:-

"240. Subject lo the Constitution, the
appointments lo and the conditions
‘of sarvice of persons in the service ~ -
‘of Pekl tan shall be detarmined -

{(8) Ceessearasnnnnces onerarsinees , o
(b} In the cass of the services of . *
a-Province and posts In connection '
with the affairs of a Province, by or " -

under Acrj of the Provincial
Assembly. '

Expiananon- in this Arﬂcle, "Aﬂ-
Pakistan Serwca". means a service
comman fo the Federation and the

_ Provincas, which was In existence
ammedcately before the commencing




day or which may be created by Act
of [Majlis-a-Shoora (Parliament)]".

24, The Phrase “performing In

.connection with the affalrs: of -
Federation or for present matter

Province®  was  elaborately
explained In the case of
Salahuddin and 2 _others vé.
Frontier Sugar Mills & Distillery
Lid.._Tokht Bhal and 10 others
(PLD 1975 Supreme Court 244)..
In the sald judgment, the Apex
Court has held:

_ "Now, what Is meant by the phrase ~

“performing functions in conneclion
with the affsirs of the Fedaration or &
Provines”. It is clear that the

reference is to governmental or Stale.

functions, Involving, In one from or

another, an glement of exercise of

public- power. The functions may be

the traditional police functions of the

' State, Involving the maintanance of,
law and order end other regulatary’

aotiy?ties; or they may comprise
funcfions pertaining 10 sconomic

devslopment, social welfars,

education, public utility service and’

other State enterprises of &n
: ihdustﬁal or commercial “nature.
Ordinerily; these ‘functions wauld be
;oerfbrmed by barsons or- agencies
directly appointed, controlled “and
financed by . the State, le., by the

i
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Federal Govemmenr or & Provingcial
Govemment”

.25, Admittedly, as evident from
" the bare reading of paragraph-3 &

4 of the Regulation, the present
. petitioners are performing policing
‘service In the erstwhile tribal area,
.however, their terms .and
condlﬂons are being regulating
through. Regulation No.1 of 2014
and after the Qmiséicn of Ardicle
247 from the Constitution; through - .
Lo " B . .a pravincial statute l.e. the Khyber
‘ Continuation of Laws in the
. Erstwhile Provincially Administered
" Tribal Areas Act, 2018 (Khyber
Pakhtunkhwa Act No. Il of 2018),
the operation of Regulation No,1 of
2014 was continued. Thus, the

essentlal- criteria for being a civil

"servant is that the person holding

the post must parform his functions:

in connectlon with the affairs of

Federation/Province and the terms -

and conditions of his _servlc‘e
; . o should be determined by or under
the Act of Parliament/Provincial
. Assembly. The Apex Court in the '
case of Federation of Pakistan
through_Secretary, Ministry of
Interior __(Interior __Division), !
|slamiabad and 2 others vs. RO- - E

/ac’/f el
e R
/@’MM% Peifwar k?;gh Cottit

|
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177 Ex-DSR _Muhammad Nazir =
{1998 SCMR 1081), while dealing
with the case of an employee of '

Pakistan Rangers has observed i
that; SR

... Perusal of lhese riles clearly
shows that they ere all embracing,
and therefore, under the amendment
‘of section 1 of the Pakistan Rangers‘
Ordiriance, these rules-would prevail
over the Rules of 1973. The Pakistan o C
Rangers Ordinance was pmmulgatad '
" to constitute & force called the e
. Pakistan Rangers for the prorectmn of

and maintenance of order in the
border areas. Since with regar'd fo the
status of the members of the force the
Pakistan Ra’rigers Ordinance. is sllent, o
therefore, it can be éafely said that i
the employees of the Pakistan !
Rangers wil ba desmed to be civil |
servants as they are performing 1
dulies in connection with affairs of the :
Fadsration and hence under the , L
Service Tribunsls Act, 1973, an . -
appss! by & member of the Pakistan '
Rangers regarding a maller relating
fo terms and conditions of his service -
Is competen! before the Fedsral o ' !
. Service Tribunal...” ' -

26. Simitarly, In the case of

Commandant,__ . Frontler
Conétabulary. . - Khyber-

Pakhtunkhwa, . Peshawar and .

{
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others vs. Guf Ra Ib Khan_and

others (2018 SCMR 903), the
Hon'ble Apex Court has elaborately
‘examined service structure of the
employees of Frontier

- Constabulary, which is established
under ~Frontier Constabulary Act
(ActXIll) of 1815, Relevant
paragraphs of the. sald judgment
are reproduced as under:-

"s,  Three b(_uad tesls  for
establishing the status and characler

of a clvil servanl emerge from the
Constltutional mandate of the afore-
going Aticles. Firstly,” under Article
240(a} of the Consmutiqn,
appointments to and the terms and
-conditions of service of the persons in
the “service of Pakistan” are be
determined by or undsr Act of
"Padiament. Secondly, by virtue of
Aticle 260 of the Constitution,
'service of Pakistan' means any

Thirdly, under Arlicle 21 2(1 ) (a) of the
Conétftution. the exclusive jurisdiction
to edjudicate dfsputes relating to the
tefms and conditions of persons, who
are in the service of Pakistan vests in
an Adminislt;ativé Tribunal, namely,
the Federal- Service Tribunal. These
tests - ére mentioned -~ in  the

servlca post or office in connection .
with the affairs of the Fadaralion )

- Muhammad quean-u's-Salam ‘case

l
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ibid (éa‘ pp. 6:86-689 of the law mbort).
The definition of the term ‘civil
servent' in the Act adopts the.
Constitutional criteria given in Article

260 notsd sbove to reilerals that a
_person who, inter alla, holds a -civil
post “in-connection.with the affairs of
't‘he Fedaration” Ihcludlng any such
post connscted with defence, fo be @
civil servant. The larger Bench has in
this respact taken the logical step lo
incorporate the requirements under
Aticle 240 (a) and 260- of the
.Constitution as the dsfinitional criteria

of the term “clvil servant”.(at p. 682 of

the law repart). .

7. Having noliced the qualifying
crileria of a civil servant under the
law, it Is appropriate now o examine
the factual- matrix of the present

controversy, The FC was astablished

by the NWFP Constabulary Act, (Act- '
Xlif) of 1915 (“Constabulary Act’).
Section 3 of the Constabulary Act
empoi.vers the Federal Government to
maintain the FC as a force “for the
better protection and administration of
ihe ex_ternal' frontiers of Pakistan
within the limits of or adjoining Nortf-
West Frontier or any part thereof’
Section 3-A of the Constabulary Act
authorises the Fedsral Govemnment Id
employ the FC outside the limits of or
-adjolnirrg_ the North-West Frontier

_ Province in other parts of Pakistan for




the -beitsr  protsction  and
administration of those barts. Section
5(1) of the Act Ibid vests the Federal
Govemmant with power fo appoint
the Commandant and other persons
Including the District Constabulary
Officers or Assistant Constabulary
Officers of the force in one or more
districts. Section & delegates to the
' Commandant and  District
Constsbulary Officer - the power (o
eppoint subordinate officers in the
-mamfwer prescribed by Rules meds
under the . Act.  The Federal '
 Govemment exercised 'its powér
confered by Section 21 of Ihe
Constabulary Acl, to frame the NWFP
Constabutary "Rules, 1958
("Constabulary Rulss’), ‘:'n. order 1o
provide. the terms and conditions -of
service of the officers and men in the
FC. ' '
8. It wil be observed thal the
‘matter of tenms and conditions’ of
service of the respondent-employees
of the FC, are in the first place "
ragulated by the Constabulary Act ‘
and olaborated pursuant thersto by
the FC Rules. The provisions made. .
by the Constsbulary Rules are in '
-fuﬁhera.nce 6{ end in'exercise of the
power conferred by the Constabulary ‘
. Act. Thersfors, the  terms -and
* conditions of servica of the
smployees of the FC are pi'éscdbsd :
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in the Act and the Rules, The test leid
down In Aficle 240(s} of the
Constitution . - requires  that. the

appointment to end the terms and
-conditions of service of posts in
connection “with the affalrs of the

Fedoration and o_i' a service of
Pakistan shall be determined "by or
under an Act of' Parifament. The

expression *by or undsr”" in Article
. 240(s) of the Constitution authorizes
the terms and conditions of service of
a civil servant to be provided both by

; B ' " statute or by statutory rules. The
' provision made in the Constabulary
' Act -and the Consfabulafy Rdles,_
therefore, salisfy the Aricle 240(s) - . |
tesl. The judgment in the Muhammad- R
. Mubsen-is-Salam’ case ibid
" endorses this paint of view:- ‘
"86.... The terms and conditions of

service of those employees, however,

are required to be specified under
. Article ‘240 of the Constitution by or
; S unde? Act of the Parilament, Thus, the
: ' ‘ : conclusion would be that only those

persons, who are in the service of : s
Pakistan, as discussed héreinabove,
and If their terms and conditions ere
govemed either by a statute or
statulory rules, in terms of Article 240
of the Constitution, can seek remedy

befora the Seste Tribunals..” - o

27.- Simltarly, this Court in the
case of Gul _Munir vs.  The

S T”"\' EXXAa
L wi_u whawa
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Government of Pakistan throu th

Secretar M!lﬁlst‘ of States and

Frontler _Reglons _ (SAFRON),

Islamabad and others (2018 PLC
(C.S) 645), on the basis of law laid

down by the Apex Court in’

Commandant, Frontler

Constabulary __Khyber
Pakhtunkhwa, Peshawar's case

(2018 SCMR 903), while dealing

with the case of Federal Levies
Force, which was . sastablished
through™  Federal Leviés Force
Regulalion, 2012 having the same

structure  of  service '_fur its.

employees/force  as providéd in

Regulation No. 1 of 2014 has held -

that employees of the Federal
Levies - Force whose terms and

-conditions of service are governed

under Federal Levies Force
Regulation, 2012 are civil servants.:
Keeping in view the above, the

-Force established under Regulation

No. 1 of 2014 qualifies the criteria

of being civil servant in view of its

camposltion, functions and duties
as per law laid down by the Apex
Court in the cases of Federation of

Pakistan __ through _ Secretary,
‘ Ministry _of _Interior _{interlor

Division), Islamabad and 2 othgrs




vs. RO-177 Ex-DSR Muhammad
{1998 SCMR 1081) and
Commandant, Frantier
Khyber
Peshawar

Nazir

Constabulary,
Pakhtunkhwa,
others vs, Gul Raqlb Khan and
others (2018 SCMR 903), thus, the
preliminary objection raised by the
the
sustained .an'd

and’

Jlearned  -counsels for
'.resp;ndents Is
accordingly, the present petitions in
view of clear bar coniained in
Article 212 of the Caonstitution are
The present
their

grievances before: the Provinclal

not  maintainable,

petitioners may agitate
Services Tribunal, However, prior to
this judgment, the status of present
petitioners being a civil servant was
not determined and in the similar
cases, the Apex Couttin Gul Raglb
‘Khan's_case (2018 SCMR 803) . =
has heid that: o
"11.
down above that the protection of the .
border areas is a so(laraign function’
belonging to and performed by the
Fedsration. The same duty Is’
performad equslly | the present case
by the FC not only on the frontiers of
KPK Province but also by maintaining.
" grder in offier paits of Pakistan. For

it foliows from the dicta Ia:d

- discharging  such funqiions, the
7 //ﬂ/ i
: A ITES
e ‘-'.' . p, EX&WS
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services rendered by the FC have
direct nexus with the affairs of the

Federstion. Therefore, the reasons
given in the Muhemmad Nazir case
*.(supra) fully apply here as welf and we
hold that the employeses of FC are civil
servants. Insofar as the question of
compsten! remedy in respect of
service disputes of FC men is
concemed, we hold that in a matter
ralating fo the terms and conditions of
" service of the respondent-employees -
of the FC, an appeal before the
Federal Service Tribunal is available to
themn 8s the ex.élusive' remscfy under
the faw. Accordingly, this ra}avedy may
be availad by them within the statutory
_ pericd of limitation commencing from
the date of issuance of certified copy
of this judgment. All these eppeals
filed by the appellant-Commandant,
FC ara according allowed In above

terms”.

When case of the pelitioners (PATA
Federal Levies Force) was examined in
juxtaposition with the Provincial Levies
Force.and ibid judgment, we observed that
service of both -the 'ft;rc_es '.is governed
under ‘the rules so f;ramed under the
prqvls!ons of l;‘Prow'ncla! Administered

Tribal - Aress Leviss Force Regulation,

Pashaway
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2012”, Therefore, we believe that the

* status of petitioners is that of clivil servants’

' fo; all pracubal and material purpoées. and
as . such, -the"matter..of térrﬁs and;
conditions of 'thélr s'ervic’:e squarely’ fa!is_.

. outside the ambit of writ jurisdictipn of this

" court given the explicit bar contained in

Artlcle 212 of the Constitutlon As earlier.

dlscussed servlce ruies of the petitloners '

(PATA  Federai Levies  Force). and
Provincial Levies Force both were framed
under the provisions of ‘Provincial

Administerad Tq‘bal Areas Levies Force

Regulation, 2012" and" through the  ibid
judgment, the perspnnelt of Prbviﬁciai P
Levies . Force were declared as Civil
Servants after exhaustwely discussing the.
matter of Levres Fome performing thenr
duties In PATA. Therefore, on the same
- premise, we have no hesitation to hold that

the petitioners are Civil Servants as their -

sarvice fulfills the entlre crlteria of Civil

Servants so provided by the law. Learned

counse! representing the petitioners could o %

- "\M 1 oii®
NEL A . Pesnawar Harmﬁ" N




 not distinguish the-‘ status of petitionérs-

(PATA Federa! Levies Force) vis a vis

Provincial Leavy-Force in any manner Both

forces are performing their functions in the

S .same area for the same object and;

purpose, and both are being maintained

through  fhe 'provincial -exchequer. . .

Therefore, the ‘matters arislng out of lhe

o terms and condmons o! service of the '
petmoners are on&y amenable to the

junsdicnon of the Sewlce Trtbunai in terms -

of Article 212 of the Constﬂution

So far.as the contenuon of petitioners

that they have cha\tenged the \nres of the

impugned thiﬂcallon and as -such the

same are rol amenable to the furisdlction

of the Servlce Tnbunal is concemed

sufﬂca it to slate that it has long been

settled that Service Tﬂ

]unsd!ctlon t
the law and. rules framed {hereunder. 2015

TIONAL ASSEMBLY
V..

SCMR 253 NA
SECRETARIAT through Sectrary

| MANZOOR AHMAD and - others,

bunal has arnple

o deal wnh the lssue of vires of
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Therefore, the contention so agitated at the
bar is misconcelved and as such reﬁelled.

In view thereof, the status of
petitioners has been declared -as that of
Civil Servants and the matter in question
revolves arbund the térm‘s’ and, 'condiiions

of their service which does fall outside the

jurisdiction of this. court given the baring .

- provision of Article 212 of the Constitution

and as such-instant petitions are dismissed; |

being not maintainable. However; the

petitioners may approach the worthy

Sérvice Tribunal fof the redressal of their o

grievance if so-advised. Aibe§t, earlier the

‘

status of petitioners being civil servants

was - not determined, therefore, the -

petitlcners‘may avall the remedy of appeal
within the statutory ;:;eﬁod_ of limitation

" commencing frbm the date of issuance of
- the certified cop;' of this Judgment in terms
of:the'}udgment of august apex court in Gul
 Raglb khan's case 2018 SCMR903.
COC Nos.38-M2021 - In
W.P.Nb.367-M/2021 and; COC No.436-
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Pr2022 in W.P.No.1335-P/2022 are '

dismissed for having become Infructuous.

Adnounced. JUDGE

0, ¥Dt29111/2022.

HON'BLE MRJUSTICE LALJAN KHATTAK,
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Scrwu, Appea! No 1916/2022 ntled “Muhammad Salim Vs, The quernment of

hhybez Paldxtunkhwa through Chief Secsehry, Civil Secr ev‘n iat at Pcshmva: .and
others” : SR

\
Iz

ug. 2023 -Ka!ini Arshad Khan, Chairmau: Thlough [hlS smg]e order thls appeal

and’ all the followmg ccmnected appeals are bemcr demded as al] are

_gagamst ' the' : same' 1mpugned Notlf‘ cations  No. SO(Pohce-

]J)HD/M(.D/LEVJes/MJsc /2070 dated 22.03 902! and No SO(Pollce- "

[DHD/! -3/FEDERAL - szuas 2021 dated 30. 10. 2021. Appelal

rage L

108

Nos 191 6/7022, ’

192172022,

1927/2022, |

1933/2022,

193972022,

194572022,

1951/2022.

1957/2022,

- 1963/2022,

1917/2022,

: 1918/2022 ,

]9'1 9/20'72

1922/2022, 1923/_2022'; 1924/9022, 1925/2022,

1928/2022,
1934/2022,

: ‘] 940/’2022

1946/2 '7092

1958/2022,

1929/2022, 193 0/2022,- 193 1/202'3

11935/2022,

1941 /2022,

194 7/7022,

1959/2022,

1964/2022, 1955/?095

I96917072 19701”022, 1971/7022,

1197502022,

172022,

] 987/70.’12,

1993/2022,

34/2023, 35/2023,

1976/2022,"
1882/2022,
198 8/2022,

1994/2022

©1999/2022, 2000/2022

1~.977/2022,
1983/2022,
1989/2022,
1995/20227

2001/"022,

4172023, 42/2023, 43/2023, 44/2023, 4

1936/2022, 1937/2022,

1942/2022, 1943/2052 |

l94?/7072

1966/2022,

1972/2022,
197872022,
~1'984)20§2
1990/2022,
] 996)90'72

2002/" 022

36/2023, 37/7023, 38/?07

n

~w-.,

1960/2022,

5/2023,

1 949/'?022,-

'1952/20?_.?., 19.}3/2022 ;1954/2022, 1955/2022,'

1961}2022,
1967/2022,
1973/2022,
1 979/9022
I 983/’90

1991/99#,
1997/2022,

2003/2922, |

1970170“' ),

1976/9022;

193 /202 D,

1'938/'200 ‘

1930/9022,

1 944/7022,

1956/2022,, |

1 967/'7072

i)sbfvozz, .

1974/23,022,‘

1980/2022;

, 1986/2022, K

1992/2022,

1998/2022, -

2006/2022,

3972023, | 40/?6'33 .

46/202.)

47/79..3, A



482023,

55/2023,

:- 62/205
69/202
lGJ/"(}?B‘
175/2023,,"

181/2023;

19072023,

| 1-_98/202'3,'
'. ’294)2023:,
o fb}éoz3-;
- 25812023,

" 41'0/909"-

4 18/”073

603/7073

632/2023,
6382023,
644/2023;

o 687/705"

- 1533/7073

( 2).

49/”0”3 50/’702;, 51/20’73 52/"023 5:&/7023

56/7023 57/‘20”3 58/2023 59/2023 60’2023
63/70’?3 64/7073 65/’)023 66/2023 67/20'73

70/20? 3, 71/’30’73 7‘)/"093 '73/2093

162/20?.3 s

170/20_23,

176/2023;

182/2023,

| 19‘3'32023,,'
199/2023, .

—'2265'/2023;
| 21) 12023,
259/2023,.

41112023,

- 419/2023,

6252023, -
633/2023, .

635}2023,

| 6452023, |

793/”0"3 870/2073

183/2023

-194/2023,

634/2023,

171/70”3

177/2023

20012033,
20612023,
21212023,
3157203,

412/2023;

601/2023,"

626/2023,

640/2023,

6’46/’)(3’2"3- 2

1 72/2023

1781’2023

. 187/2023,
: ;95/;023,,'
2002023, 2
207/2023 3
f 21312023,
3220023,

413/2023,

602/2023,;

- 629/2023,
B 635[2023,- :
‘ 641)’2023,’ '
‘659/‘9:'023

] 175/2023

173/2023,
179/9023, '_

j188/'7023

196/2023,

208/2023,
25772023,
408/2023,
_'41‘4/2?)23;'
: 503)2‘(52_3’,_
6307003, ¢
.63qz2'o:i_3;
"642/2(‘)23,
66679' m'3r -

1258/’7073

2, ~In some of the appeals leamed counsel toz thc appe!lants ale

Gl
SR
554/2025, i

61/’»’0’3 3,

'68;’207ﬁ, |
168/’3073 )

!74/7093, '

180/2023,

1S§/5093 s
=197/900
203/2093, '

‘209/2‘2023‘ o

E

757/7023
| 409/2073 -

41 5/2023

60-1/7 02

" .'64;3/20223 ot
»651‘/9053 -
1259/7023 .

E 1988/20?.3, 1"89/7073 1300/70”3 ]379/20'73 and’ Serv:ce Appeal No e

C
H

i :

. -present wlule some appellants are i person prescnt Mr Muhammad J.m,

District - Attomey alonownh M/S Llaqat Al DSP Haiqm Zﬂdc ;

e Wg\vﬁ [,W

i
H
1
i
i
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'”Superintendent. 'Muhémxha& Asim . Khan‘ - Assistant, | Pagvez ~Khan’

i

b

.‘Asmstant and Shal‘lf Ullah Assxstant fox respondents presen[

3. Itis nmed w1th SEI‘IOUS concem th'zt nobody 1rom the I—Iorm. '

Department put appearance Copy of thls order be thus sent to the ch Lhy

Chief Secretary }’\hyber ]’akhtunkhwa and Worthy Secretaxy, Horm. and

Tnbal Afraus Department Khybf_r Pakhtunkhwa for mformation I

4, The matter was heard on more than one. dqrtes and could !l’lOt be

‘
H

' dcmded because of pendency of a CP No 8]8/”073 before the august

Supreme ‘Couxt of Palustan.'Dunng the course? 01"- arguments 'onz some

-

‘ prevmus dates Dr. Adnan K.han learned counse[ for some of Lhe appe]!ants'

. had mfmmed the 'Iubuna! that the petmoners who had approached the

auomt Supreme Couxt of. Paklsran agamst lhe Judgmem of Hon ble

- Peshawar ngh Coufc, in Wnt Pennon No 363-M of ‘?0'7] ’dated'

wnust Supreme Court of Palkistan. The august Supleme Court was plc,ased

to dismlss the CP as withdrawn on 07. 06 2023 ’[‘oday, Mr Ta:mm Halcfer

I ‘ )

Advocate/counsei for’ the appellant in Service Appeal No ‘-1‘6._/22023,']

produced copy ~of an -Act of the Provincial 'Assemb]yk namedé«“’I{{e‘
i

P1 ovmcna}ly Admlmstered Tnbal Areas Levles Force (A.mendment) Ae£

»;7071” in to whlch a_.new secnon SECtlon 1] was adBed whxch is-

I
1

repmgjuced as 'under: .
“11, Rc.m..mtemenf of the-levies pcreonnel — All lewegs
personnel, who. have been retired from the Force, with effect
from 22.03.2021, till' the commencement of the va1nc1ally
Administered Tribal Areas Levies Force (Amendment) Act, 2021 _
shall be reinstated in the Force as regular employees, with effect

_,/‘ : ﬁrom their respective dates of retirement and thta}J shall b‘,e a

" deemed as never retired {rom the Force.” : SR

"""9 11.2022, had submitted apphcatlon for \wlhdrawal of the CP ﬁom the . L o
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. A
When conﬁonted w1th the prowsmns ot the newly added Section:] 1 of
3
‘the Act of 2021, whereb Y, aH Lewes personnel who had retxred fm“m the -

I‘mce W, a.f"?. 03. ‘7074 nJ! the commencemem ofthe Act i.e. 30.1 11 907}

~

were zemstated as. regulax employees w.e.f respectwe dates of' mtuement-

and were deexmd to have never Jettred ﬁ'om the Force, tha Ieamed :

counsel was vary fan to sa} that thexe was nothmg mme lo be u.solved

l

by this Tnbunal in 1hesc appeals, so is: the ‘agreement of othu ]e?lned '

|

coumel as we]] as appellants present before thc '[“nbunai because by

plomulgatlon of the above Act espeually msertlon of knew Sethuon i,
l

i

wher eaiter, both the-x.mpugneci Notlﬁcatlons no more remained efi’ec:llve. ,
. . 1
i

They, however conterid that even the prowsrons of the Act \ were not be.

\,omphcd wnh/unplemented by the 1espondents They say thcy woufd

appl oach the pmper fon um for gnvmg effect to/implcmentatnon 01" the _
. ; ‘

. provisions of Sectmn-l] of the Act of 2021 and in case theu gnevance> ,

are not addressed in accordance wzth the te.rms of’ the Act they wouid '
1eco;.:rse‘ t.o‘furlher legal u:medxes avaﬂabie to them. DlSposcd of U’l- 1the
above terms. (Copxes of thzs order be pIaced in. :1]1 conncctcd aﬁpeais)
Consign. - . - | i'i i

Il

3 Pmnozmced in open Caurt at Peshawar and grven under our fmnds

and seal oj z/n Tr:bmml on t]us 24" day of August, 204

(Saldh-UdDim) . (Kalim Arehdd Khan) -
Member.(l) - - . o Chauman e, !

ey
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EXTRAORDINARY REGISTERED NO., Il

GOVERNMENT GAZETTE

i

KHYBER PAKHTUNKXHW _
Published by Authority - i

PESHAWAR, TUESDAY, 30 NOVEMBER, 2021.
PROVINCIAL ASSEMBLY SECRETARIAT-
KHYBER PAKHTUNKHWA :

NOTIFICATION

»

Dated Peshawar, the 30 NOVEMBER, 2021, .

No. PA/Khyher Pakhtunkhwa/Bills-192/2021/8536.— The Provinciéily Adminisfered Tribat
Areas Levies Force (Amendment) Biil, 2021 having been passed by the Provincial Assembi}f of Khyber
Pakhtunkhwa on 227 NOVEMBER, 2021 and assented ta by the Governor of the Khyber Pakhtunkhwa

on 26" NOVEMBER, 2021 is hereby published as an Act of the Provincial Legisiature of gthe Khyber
Pakhtunkhwa. ' :

THE PROVINCIALLY ADMINISTERED TRIBAL AREAS LEVIES FORCE (AMENDMENT) ACT, 20521.
(KHYBER PAKHTUNKHWA ACT NO, XXXIV OF 2021) -

(First published after having received the assent of the Governor of the
Khyber Pakhtunkhwa in the Gazetie of the Khyber Pakhtunkhwa,
{Extraordinary), dated the 30 November, 2021 ).
AN ‘ ‘
ACT

to wiemd ihe Provineially Administered Tribal Areas Levies Force Regudution 2004 2

WHEREAS 11y expedient to amend the Provincially Administered Tribal Arcas fovi.
Force Regulation, 2012, ' ' :

fis hereby enacted by the Provincial Assembly of the Khyber Pukbiunkhwa as follows:
1. Shart title and tommencement.-—{ [} This Act may be called ihe Provinciali-
Mdmnistered Tribal Areas Levies Foree {Amendmenty Act. 2021, :

(23 shall come inta foree with effeet from 22.03,2021
2. lasertion of new seetion to the Khyber Pakhtunkhwy Regulation Nu. 1 of 2012, e
Provinciadly Administered Tribal Areas Levies Force Regulation. 2012, (Khyber Pakhtunkhw .,
Regulation No. ol 2012), atier seetion 10. the Tollowing new seetion shall be added. namty:

i 503

" w/g "
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20¢_KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRADRDINARY, 30% NOVEMBER, 2021

U1 Re-instatemient of the fevies personnel-—— Alf Jev

ics personnel, who have been retired
= . » gy . ) N -
Irem the Foree. with effect from 2

2:03.2021, dll the commencement of the Provincialls
Administered Tribal Areas Levies Foree, {Amendment) Act. 2021, shal) be reinsiated in the Forec,
as regular employees. with effeet from their respective dates of retirement and they shull he deemud
as never vetired from the Foree,™, B ‘

BY ORDER OF MR. SPEAKER |
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA !

{KIFAYAT ULLAH KHAN AFRIDY)
Secretary .
Provincial Assembly of Khyber Pakbtakhwa

Frinted and publihed by the Manager,
Swty. & PIg. Do, Kiybes Palstunkinez, Peshawat
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| GOVERNMENT OF KIIVBER PAKITUNKIN &

L
:E::." - "“T\;}; . E’_! N g L S o - .
Vi ome & Tribual Affaivs Department
87 —
St Levy & Khagsadar Section
No. SO(L&KIHD/Malakand Lz
. Daled Peshawarthe £y 3702020
o ’ : .

. The Secretary, Finance Department, Gov! of Khyber Pakhiunkhwa;
. Secretary, Establishment Depariment, Govl of Khyber Pakhtunkinia
~ Secretary, Law Depanment Govt of Khyber Pakhtunkhwa :
. All Deputy Commissioners/Commandant Levy Force

AW N

SERVICE TRIEUNAL
O 162/2023_ TITLEC

LINUTES OF THE MEETING Ol DECISICN OF
DATED _ 24.8.2023 1IN SERVICE _APPEAL
MUHAMMAD JAMAL AHD OTHERS VS GOVT

Subyecl

1£.09.2023 on the! subjes:
asting held on 26 C 2025w

Dane S, - .
In connation of this office lelier No. even daled

] am directed to enclose herewitn minutes of the m

noted above,
ar for infermation/necessary action, plsase.

H=riz & TAs Department Peshaw

Yours sincerely -

1\ ./"2 -

(Niaz-Fuhammad)
Section Oflhicer (L & K)

Copy tor,

A ot PS to Secretary, Home & TAs Department, Peshawar Khyber Paxhtunknv,a

2. PS to Special Secretary-l, Home & TAs Department ‘
3. PA to Additional Secretary (Po!icelL_&K). Home & TAs Department

.‘.,n i ,
. L )

[ -

Section Officeril & 1)

[

7 T |
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MINUTES OF THE MEETING cted 26-09-2023 O DECIZIGN GF
THE SERVICE TRIZUNAL DATLH 24-08-2023 IN SERVICE APPEAL
NO. 162/2023, TITLED (1A' 1D JAMAL AND OTHERS VS

GOVERNIVENT OF I h_i;:'?R PAKHTUNKHWA

The meeling was started with tha re itaton of verses from the Hode Qe

Al the oulset the Chair walcamed sz parlicipants and aphnsed theri fnar o
meeting was held pursuant 1o the requests of the Deputy Commissionats 1o 1.
department reaarding the recent Oider of tne Khyber Pakhtunkbhwwa Sonvice Tribs '*;.!
in respect of the reinstatement of l=wes o sornzl into the senice

* List of participants attached.

Afler opening remarks by the worhy S;2cial Secretary-1 IKhyber Pakniunsny. .
Home and Tribal affairs Departmenl. he was hnefed on the Lewies Force funclioniy
in different districts of Khyber Pakhtunkhwa ragulaling under PATA Federal Levier
Force Service (Amended) Rules, 2013 amonded from lime to tme. The 1ast liwo
amendmenls were brought on 22-03-2071 and 21-10-2021 wid2 Notifications !\:Jn
SO{POLICE-INHD/MKD/1-3/LEVIE S/Misc /2020 and SO(POLICE hHDY ! -
JFEDERAL LEVIES 2021 of Kyber Pakhlunkhwa Home and Tribal afiai
Department respectively. Both  Molihcatons  No SD{POLICE-IHHD!I\.’H\'D?i4
3JLEVIES/Misc./2020. and SO(POLICE-IHD/1-3/FEDERAL LEVIES 2021 of Kyt
Pakhtunkhwa Home and Tribal affairs D=parmsnt have lad dov n e criteniu b
retirement of the Federal Levies Force :

Moregover, it was briefed thal Seahion-11 of s PATA {evifs Fuie
(Amendment) Act-2027 was brought on 35-11-202 1 to rzinsiae 3! levies Porsoan:
retired from 22-03-2021 il the commencement of the Act. Saction-11 15 eran
here,

‘Re-instatement of the levies personnel - All levies persannal | who iave e
ratired from the Force willh elfect from 22.03-2021, tt the cammencement of 1
mencnﬁyAdm:msfcred Tribal Areas Levies Force (Amendmenty Sct. 2021 shal 1o
reinstated in the Force as regular empicyens, with effect from their iesnecine o ;f-
of retirement and they shall be deamed as never relired from the Force ”

After briefing to the Chair, the forum was opened for discussion to delibargts
on rrinstatement of levies personnel under Seclion-11 of the Act in Iight of the
Judgment of the Honourable Peshawar High Court, Mingora Bench in writ panteps
no. 1281-M72022 and 1283-M/2022 dated 23-11-2022, legal epinon of the Advocale
General, Khyber Pakhtunkhwa on Malakand Levies dated 17-08-2C23 and Ordai ‘of
Honourable Khyber Pakhtunkhwa Service Tribunal in appeal No 362:2022 dat=zo
24-08-2023. '

The Judgment of the Honourabla Peshawar High Cour, r‘.hngora Bench in wrr
potitions No. 1281-M/2022 and 1283-M/2072 was discussed. The following paras of
e Judgment are reproduced here:

Papr1c¢!3
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a2 08 of the Honourabie Righ Cayn -

1.
on 25-03-2041 85 by then those pati 205 iy wego s
<2 yeas and those petfionors o veee

campicied Uiree years of senune 5.
opzration of the Fedsral Levips 5

wore 18 ne cispule amongs! e R TeINCET -

coaliomer] e g

el

i
St

BcI7Ts i I I I LA
= Nok and Ha aida hereion. f

;ooT (.uncna:-a} /U::S o 13 Ral 1)”",..:_,.%'
dated: 21-10-2021, the aforesairt creces hag been pravided for the rptiremen

+
diverent ca{egorres of the employ=os o Levzs Fores. X

And para 07 of the Honourabts Hins Coli;t Jeigment reproduces nere

wTh

“Accortlingly, both these connected vait petiinns bearing No 1281-i
1283-t4 of 2022 are allowed and the potimoners am reius'dlea m senice o' u‘n;.-
Levies Force wilh effect from the dalz of mar retirement and it shall be dcemeu i
thay have never been retired and consaq o titly the resnondents are directed fo 185

farmal orders of their reinslatement m scrvice in hght of Section 11 of the Acl of
2021. Order accordingly.”

The forum discussed legal opinion soliciled on ldalakand Levies from

Fdvocale General, Khyber Pakhtunkhwa regarding the reinstatement of I'€1Iﬁ.q
Levizs perscnnel. Sorne part of the oninian repreduced here:

It is worth menlioning thal afier the 25 Constfutional Awmsadament in 20°8 ncin
FATA and PATA were merged in the Povnce of ¥hyher Partiunshua dne 8
Federal Levies Force working in FATA was mergsd into the regular Folce Forue b
the Province. however, levies force i #43'2k-nd Division is sill requlated by PATE
Federal Levies Force Service (Amenidi Rulgs, 2013 in view of the Khytie:

Palchlunkinva Act No. 111 of 2019 thro igh which the Iaws prevalent in ersfivhii
PATA al the time of 25" Consfitutonz! smendment were aliowed (o cantinis:
including PATA Levies Force Reaulatcn 2012, It 1s periinent to menrtion here that
PATA Federal Levies Service Rules, 2013 were amended from time lo tme and the
lzst amendment was brought on 21-10-2021. therefore all thoss parsonnel who i
contilionally reinstated in compliance of the Judgment of the Honourable Feshav, sat
High Court, Mingora Bench shall be novened under the PATA Federal Lewias Fnru'

Service (Amended), 2013 as amended Iastly on 21-10-2021

The Order of the Khyber Pathtunthwa Service Trburst was also discuss
<, ne forum

“he pare of the Order reproduced hera,

hen confranted with the pravisions of the newly added secion 11 of the Actior
2021, vhr-fehy all Levies personnel who had relired friom the Force w.ef 22- 03-
2021 W the commencement of the Acl ‘e 30-11-2021, wera reinslaled as regula
crtvens wed rom respective doles of cetirernent and were deemed lo have
teveeaelied from the Force. The hane:d caunsel was very [ai 1o say thal theire

Woonwinag maore 1o be rasoleend by s Tobunal in these appeals, seoas o
penment of other learned raunncts os woll as appellanis present belole !/’C

Pape? af 1




opgiil, brecause : ;
inuititl, because by (ne Promaicston of the o

. . hove Al pipmm .
cection 11, wWhereafter, bty g, - ¢ el eipecially ing

©onolhcations

T/_;e}". however, contend that ey e F’,‘(’}‘:;l‘;'l;‘!;’:;’“;ﬂ”;;;”zf? v
\-‘.I{ﬂi/lﬂ?ﬂlﬁ“?alﬂfed by the respondas ey say fhey 19 };L‘ wgre 1ot compicd
forut for gtv;ng effect to/ Implamaniznan of g Prnvis:"m;o. olfl ;eif,'ploam fire p.!q; o
2021 and in case their grievances are +of ag dressed it accordan é(;”w;/: o’r ti:e Actof -
the Act, they would recourse {6 furin wesliemedies avaiiabi e tems of
in the ahove terms.” § avaiiabie to them. Disposed of

erion of tie
lemamed efisshve

Following the detailed deliberinns l i ‘
. Aebibn s on the abouve poinis, the f ive
the conclusion that; P rum armyedte

I-

!
i

, The Judgmenl of the Homcralte Peshawar High Court, Mingora Bencﬁ had
reinstated the levies personnel and had directed the respandents o issus their
formal orders of reinstatement into the Service, . :

Both the Judgment of Honorahic Pechawar High Court Mingora Bench és well
Khyber Pakhiunkhwa Service Tribunal were examined in delail. Whereas the
Judgment of the Honorable Peshawar linh Court Mingora Bench carries clear order
with reqgard ta reinstatement of the appel'aiis, the Judament of Khyber Pakblunikhwa
Service Trisunal is advisary in nateen aed does net direct the Government for
remnstatement of the appelants  Hetiwer it asks lor compliance of aurg own
amendmen: Act passed on 30-11.2771 ?

Moreover, Advocate General, Khyber Pakhtunkhwa in his legal opinion had
categorically stated that all these Personnel who are conditionally reinstated into the
service in compliance with the Judnoment of the Honarable Peshawar HighéCourl
fMingora Bench shall be governad undar the PATA Federal Levies Service Rules,
2013 as amended on 21-10-2021 ;

afler detailed deliberations and threadbare discussion, the following def:xsmns
ware taken by the forum: ;

1 To examine the cases nf all those Levies Personnel relired under the
PATA Federal Levies Force Sevice (Amended) Rules 2013 as amended
cn 22-3-2021 in liaht of Schedute-ljof the PATA Levies Force (Amended)
Al 2021 effictive from 20-471-2021 and renstate them in the servicz in
compliance wilh boih viders of Honorable Courls after chacking thewr
chigibility under the amenced Act-2021. Similarly the cases ofi thase
already reinstaled in compliance with court order may be examined under
the FATA Federal Service Rules, 2013 as amended on 21-10-2021 and
retirr them under the said amended rules. ' .

2 The Deputy Commissioners concerned to carefully prepare and send case
fur crealion of supeinumerary posts for reinstatement and adjustrgent of
the levies reired undar e pevious niles in compliance with courl orders,
if they do not have vaciant nests for their reinstalement. "

Meeling ended with the vake of thanks from and to the chair. .
/7 / {/U"VL(‘/' Pt |
2! s'
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Foal e / - Goverrment of Pakistan's
et s
Minisiry of '\l.m". & Frattior Repions

Islaabad the 13® November, 2015.

The Secretary,
Home & 'I‘ub:\'. Affairs Dep:n‘t‘nr'm
Govemment of Khyber Pald:mllh.a\vn

PESHAWAR,
Subjeci- ~ RULES }“ORFL‘DRM LIVIES WORKING I SETTEED
DISTRICTS. = - R
. /Pi -~ H

© Iam dlrected to refer to I-'on"e & Tribal Au'm: Dcn'n mcm, Khwyber

* Pakhtunkhwa letter No, F. SO(Levies) HD/I SD/1-2/70) 3.(6%0 z duted 19 ‘Ia}"

2015 on the subject noted above, . ./ .

2, It.is to clerify that PAT Ax Federal Levi ‘6“ Force Regulziion/Servicg

Rules, 2012 and hmcr\ded Service I u]es 2013 are alzo appliceble on the Federal

Levies Farce atatmncd in Settied District of Klyber P'ﬂ_lmnl\.hwa w uH. e ﬁ:ct Lom -

the date_ofNouth,anon 1.e~. HEALND I‘ebru'u'y ’113

3. . This issue s with he nppmvwl of Searetary, 1m1 "w--\!. iawc & -
- Frontier Regions, z..lnmabad

Ay

.\:.

OIUHA?.’E\'I AD I(H -L“I Bi\.B A;.I‘) / S

Section Offcu (LIZ &n)

%ef/W{{’

g

" Tele:- 92 1:20:0 oL
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