| -S.N()“
|
I
1-‘A
!
i
|
!
|
E
i
|
|
1
|
Ii
i
i
i
!
|
%
§

FORM OF ORDER SHEET
Court of

Appeal No. 86/2024

Date of 5|'c'iefr Order of ()th(—}r proceedings with signAatAuré of judg&:_
proceedings '
04/01/2024 o . . T
/01/ _ I'he appeal ol Mr. Shah Nawaz Khan restibmitted

today by Syed Roman Shah Advocate. 1t is fixcd for

p:d:mmat\f hcanno before. Smglc Beneh at Peshawar on

Parcha Peshiis given 10 counsci for Lhc appdldm

By th

»order of Chairman

~
et

REG IS 'RAR




The appeal of Mr. Shah Nawaz Khan received today i.e on 01.01.2024 is incomptete o -
f . ! - . .
e following score which is returned to the counsel for the appeiflant for completion and
Ccesubrnission within 15 days.
1- Address of appellant is incomplete be completed according to rule-6 of the Khyber

‘ Palkhtinihwa Service Tribunal rules-1974. :
2+ Annexure-} of the appealis llleglble be replaced by legibie/hetter one.
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PRFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR |

Service Appeal No. g é /202@/

-

Shah Nawaz Khan ... e e ~Ap§pe]1am
Versus & N
Government of Khyber Pakhtunkhwa and others ............... Responderﬁws
INDEX
”S‘:“I\Tc;i_mﬁéscrigtion of Documents -1 Annex Page‘is
1. Memo of appeal with affidavit _ /; 5
2. Address of the parties . 7
Sf,_q_m Apg{lcz{tlon for interim relief | ‘ ‘ . ?
4, Copy of appointment letter and rules A Jo -/ .2' |
Smm(,'iog{of the Levies KP ACT 2019 B /?’/A:
5 Copy of Notification No 4476/GB Dated | C
29/05/2019 /7,/7;3
7 N_?tification dated 22/03/2021 D 292 0
9. Copy of Amended Notification Dated | E
21/10/2021 ,2/*2,'%2.
0. | Copy of Judgment of High Court Dated| F %
29/11/2022 » 23-$3
11, Copies of Judgment Dated 24/08/2023 and | G & H
Provincially Administered Tribal Areas
Levies Force {Amended), Act 2021, 5/4'-_5/5‘
12. Cop);-:)f departmental appeal and minutes of | 1 & J ’H
- t%m meeting Dated 26/09/2023 . Lo 6'[/
13 ~Copies of other relevant documents / jf“ :
1| et 2

17 L

Appellant

Sy%gf g{&/{{fgl/zah

Advocate high Court
Mob No. 0333~921 8830
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

.
Service Appeal No. 8 é /202@( 1

i
Shah Nawaz Khan S/o Mir Nawaz Khan, R/o Aral, Adam Banda, PO%Latarnber
Tehsil and District Karak............. . Appellant :

@

:

Government of Khyber Pakhtunkhwa through Chiel Secret

ary Khyber
g
Pakhtunkhwa, Civil Secretariat, Peshawar., ;

[N]

The Sceeretary Home and Tribal Affairs, Civil Secret

ariat, Peshawéar
3. Provincial  Palice

officer  /Inspector
Pakhtunkhwa, Peshawar

4, Deputy

General of Police, Khyber
Commissicner, Karak/Commandant levies force Karak

i
1
¢

.......................... '......................................Respondenfts

APPEAL UNDER SECTION 4 OF SERVICE TRI
AGAINST THE NOTIFICATION DATED 22/03/2
FURTHER AMMENDED VIDE NOTIFICATION NO.SO(POLICE-II)E/HD/L
3/2020/MKD/LEVIES DATED 21-10-2021 WHEREBY THE RE;TERING
AGE FOR THE APPELLANT HAS BEEN REDUCED TO 25 vy
SERVICE OR 45 YEARS OF AGE WHICHEVERE IS EARLIER
AS AGAINST THE MINUTES OF THE MEETING DATED 26-09-2

BUNAL ACT, 1974
021, WHICH WAS

EARS OF
AS WELL
023.

PRAYER f

along with the minutes of the meetin

g dated 26/09/2023 may
graciously

be set-aside by declaring it illegal, unlawful, virithout
authority, based on mala fide, void abinatio 'and this not
Sustainable in the eyes of law, A

Respectiully Sheweth;

That the petitioner Was appointed on 23/02/2007 as levy Sepoy BPS-§ in

.District Karak, initially the service of the appellant was.éstablishe%cl

and
+*
+
3
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&
controlled under the “Federal Levies Force (Service) Rulies, 2012,
whereby in section 16 of the said rules the force personal shall retire

from service on attaining the age of Superannuation i.e 60 Years, (Copy

of appointment order and rules attached as Annexure “A”) x

- That after Constitutional (Twenty- fifth Amendment) Act, 2018 (Act

No.XXXVII of 2018) FATA has been merged in the province of Khyber
Pakhtunkhwa the Provincial Assembly of Khyber Pakhtunkhwai passed a
special Act for the.Levies Foree called Khyber Pakhtunkhwa 'Lfevies Act,
2019, wherein in section 09 of the said act services of the le;fies force
have been absorbed in Khyber Pakhtunkhwa Poh'ce.: (Copy oif the KP
Levies Act 2019 is annexed as Annexure- B).
That bare feading of the section 09(2) of the abid Act; it transpfired that
Federal Levies Force Regulation 2012 will be applicablc? upon the Federal
Levies Force until the Provincial government will absorb Lhe, Federal
Levies into police department, hence, in the light‘of said iact, the
respondent No. 3 vide Notification No. 4476/GB dated P;eshawar
29/05/2019 absorbed the services of appellant and all the Ievfies force
into Police Depariment. (Copy of Notification 4476/GB is attajched as
Annexure-C). E |

Khyber Pakhtunkhwa Police, the respondent départment issued
impugned notiflication, No. SO/Police-IH/HD/MKD/Levieé./Mjsé:/QOQO

whichever is earlier. - (Notification dated 22/03/2021 is attacifhed as

annexure-D).

- That, in continuation of above notification the respondents have iissued

another Notification bearing No. SO/Police/-II/HD1-3/Federal;Levies
2021, Dated 21/10/2021 amending the first notification by incxf;easing
the age of retirement from 42 to 45, (Copy of the Amfencied

That feeling aggrieved from the action and an-action of the respondents
appellant alongwith other colieagues not only of District Karak bu_;t from

all over the province challenged the above mentioned4notifications in
. i
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various Writ Petitions Before the Worthy Peshawar High Court iPeshawar,

and as the crucig| and important question was that whether éppeilants

instant petitions are dismissed; being not maintainable.

However, the petitioners ‘may approach the ‘worthy EService

not determined, therefore, the petitioners may avéii the

remedy of appeal within the statutory period of limitation

case in Gul Raqib Khan’s case 2018 SCMR 903, (Judgment is

attached as Annexure-F}

7. That after fulfiliing the legal [ormalities the petitioner hag approachéeci the

Worthy Service Tribunal ang impugned both the notiﬁcatiofls Le
22/03/202] and 21/10/2021, which were decided vide g consolidated
Judgment 24/08/2023 whereby both the notification were declared in
effective and the appeals were disposed-off and the respondent
Department would consider the matter in light of the Provm;cial!y
Administered Tribal Areag Levies Force (Arnended), Act, 2021, {Copijes of
Judgment Dated 24/08/2023 and Provinciany Administered ’I;‘ribal
Areas Levies Force (Amended), Act 2021, are attached as Anne:écure-
G & H)

approached the respondent Departmental for the redressal of their
grievance on 01 /09/2023, but after expiry of Statutory period of 90 c}ays



GROUNDS: ,

a.

c.

department in spite of implémenting the judgment supra,é and Act,
astonishingly disagreed with the judgment of this honorable tri;bunal and
issued the impugned minutes of the meetings dated 26/ 09/ ZQQS. {Copy
of departmental appeal and minutes of the meet:.ing is atitached as
Annexure-I & J) | '

i
1

. That the petitioner feeling aggrieved from the action and in actiion having

no other efficacious remedy but to file this service appeal on thf:f following

amongst other ground,

’Fﬁat both the impugned notifications along with the minuties of the
meeting dated 26/09/2023, are illegal, unlawful, without aiuthority,
based on mala fide intention, against the natural justice, vici)lative of
the Constitution and Service Law and equally without juri;sdiction,

hence the same are liable to be set aside in the best interest o;f Justice.

That the petitioner hag been absorbed in the Khyber Pakhtéunkhwa
police and as per law the government of Khyber Pakhtunkhuf&a home
and Tribal Affairs has no right to frame/make any rules for thfe Levies
Force, Hence the illegal notifications and minutes of the rneet:ings are
liable to be set aside which was issued on abrupt manner.
That once the services of the petitioner is absorbed in the Polifce then
all the civil servants rules will be applicable to the petitioner, ti%erefore
the respondents are required to treat the petitioner as a civil se;i'vant.

That according to absorption .notification dated 29/05 /2’0;19 the
necessary entries were made in the service record of the peljtitioner
and the petitioner was upgraded to Constable BPS-07, simila%rly the
petitioner Starting drawing his salary according to BPS-7 an:d also

given arrears and risk allowance,

That the petitioner is young and energetic civil servant anﬁd can

elficiently perform his duty, and il these notiﬁcation%j remain m field
. ‘ig ': :



h.

the petitioner will get retired in young age which is againsjt the basic
principle of service, therefore these are liable to be set aside;

That impugned illegal notifications are discriminatory in iénature as’
other [fellow civil Sérvants  will be retired after ; attaining
Superannuation while the petitioner will be stand retired atéthe age of

42 or 45 year, hence the notifications may please be declarec%l illegal.

That both the impugned nolifications are against the constitution of _
Islamic Republic of Pakistan, .1973 similarly are liable to bé declared
as null and void, ' ;

'
That the biasness of the respondents are very much obvious:i from the
fact that while issuance of the impugned notifications the jf)etitioner
was neither heard nor even informed thus all the proceeding;s thereof
are illegal and against the basic rules of the services simiieju'ly after

the judgment of this Honorable Tribunal the respondents wefre bound
to treat the petitioners as per the judgments of this forum and were
having no authority to disagree with the verdict of this Hfonorab!e

Forum.

That once in august Peshawar High Court judgment it was
categorically clarified that the petitioner are civil servants hez:nce the
petitioner is lable for al the benelits available to a civil servants and
the impugned notifications has no standings in the eye of létw thus
liable to be declared illegal and against the accrued rightsi of the

petitioner.

That while issuing the impugned notifications department cixd not
bothered to take into consideration that the appellant is honéesl. and
dedicated official and left no stone unturned 'to dis‘chérge his dLéltiES.'

That the impugned notifications. have been passed in violationf ol law
and rules of disciplinary proceedings and principles of natural justice.
The authority wrongly and malafidly based the impugned notiﬁ%;ations
without giving any reason whatsoever, therefore the iméugned
notifications & order are bad in law, , g

j

- 2 e oo
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Tribunal.

to the issuance of the impugned notifications through which the

services of the appellant was taken into high risk.

On accepting this service appeal, the ingiépugned.nfotification
Dated 22/03/2021 and the amended notiﬁcatitém dated
21/10/2021 along with the minutes of the meetiing dated
26/09/2023 may gfaciously be set aside |

by deciaringé it illegal,
based on mala fide, void abinatio and
thus not sustainable in the eyes of law. :

unlawiul, without authority,

H
1
!

;
appropriate

Any other relief not specifically prayed for but deems
in the circumstances of the case may also be granted. - :

L LE
Appellant :
Through ‘ Y/ M'/
Vs
Sy¢d Roman Shah
. Advocate high Court :
Dated: 22-/12/2023
AFFIDAVIT : : ;

Shah Nawaz Khan S/o Mir Nawaz -Khan, R/o Aral,

Pt secret from this };ion’ble
DIl

Deponent

i
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No, /2023

Shah Nawaz RRAM o Appellant
PPt

3
3
¢

i

Government of Khyber Pakhtunkhwa and others............... Respondentis

ADDRESSES OF THE PARTIES

APPELLANT

Shah Nawaz Khan S/o Mir Nawéz Khan, R/o Aral, Adam Banda, PO L?:,atambcr
Tehsil and District Karak ... Appellant

~

H

RESPONDENTS

L. Government of Khyber Pakhtunkhwa through Chief Secretaryzi IChyber
Pakhtunkhwa, Civil Secretariat, Peshawar. ‘

2. The Secretary Home and Tribal Affairs, Civil Secretariat, Peshawa:'r

3. Provincial  Police officer  /Inspector General of Police, %Khyber
Pakhiun khwa, Peshawar :

'
H
1

Deputy Commissioner, Karalk/Commandant levies force Karak

Sl
Appellant

Syed Roman Shah
Advocate high Court [

Through

Dated: 22./12/2003



BEFORE THE SERVICE TRIBUNAL KH%YBER
| PAKHTUNKHWA PESHAWAR

Service Appeal No, /2023 i
Shah Nawaz Khan B RO VU ETROR Api)ellant
Versus
Government of Khyber Pakhtunkhwa and others ............... Responden:ts

i

Application for the suspension of impugned notifité:ations
dated 22/03/2021 and 21/10/2021 ALONG WITH THE
Minutes of the meeting dated 26/09/2023, so thjat the

appellant may please to_continue their duty, till the final

decision of the Service appeal.

Respectiully Sheweth, , :
1. That the appellant has filed the above mentioned app?eal (the
facts and grounds of which may please be treated as part and

parcel of this application) in which the date has not beén fixed
yet,

2. That the appellant has a good prima facie case and verﬁ' much
confident that the appeal may be allowed. '
i

. That the appellant is perlorming his duty', in respfbndent

department, if the status quo is not maintained the apiaeliant

W

will cause irreparable loss.
4. That the balance of convenience also lies in favor i:wf the
appellant.

hoE oA
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ney of the Writ petition the iHonorabl
Peshawar High court Peshawar was kind enough to

3. That during the pende

the impugned notifications; therefore this honox able

pleased to suspend the said notifications,

It is therefore most humbly prayed that upon

acceptance of this apphcauon the impugnpd

notifications along with operatlon of the

1mpugned minutes of the meehngs dated

26/09/2023 may please he suspended and the

appellant may please be contmue his services till
the final disposal of the case.

2L

Applicant/appellant |

- Through > //7WLf .
' Syed Roman Shah |

Advocate High Court
0333-9918830
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OFFICEOF THE DISTRICT COORDINATION OFFICER KARAK

No. /DGO/Levy. The service of Mr. Amir Nawaz Levy Hon: HavildarDetroit levy Post

Aral is hereby retire/terminated withimmediateeffect on his own request.

One Mr. Shah Nawaz khan S/0 Amir Nawaz R/O Aral Adam Banda P.O Latarnber Tehs
district Karak is hereby appointed as Levy sepoy District levy Karak™ (BPS-01 |
aforementioned vacancy under the following terms -and conditions applicable to
category of employees of immediate in the interest of public service.

Terms and Conditions:

1:The above appointment is purely on tempomry baszs liable to termmatlon aton the

timewithout any, notice. .
~ 2:Hjs service will be governed by the relevant rules/bye laws promuigated by Gnvt

from time totime for that category of employees

il and
n the

that

3: He will have to produce health and age certiﬁcates from authorized Medical supdt:

DHQ Hospltal Karak. C
4:He will not be entitled to pension and commuted vaiue of pensionat the time of

Retirement/superannuatlon etc. - !

i i 9 . o

+

Endorsement No, and date of even

Copy furwarded to the:

1} District coordination ofﬂce: Kohat. .
2} District account officer Kohat.

3) Incharge Levy post Aral .

4] Official concerned. .

| | R T L
. i ‘ng“g{y" ﬁ.::r- §& ‘G”’
DISTRICTCOORDINATION OEFICER T W R
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e B ’“?_’_U“DAY AUGUST w, 2012

PART Ii :
Statutory Nutifications S.RO) E
GOVERNMENT OF pAKISTAN
STATES & FRONTIER REGIONS DIVISION .
NOTIFICATION . .‘ §
L\'lc:mabm‘!. the 281 June, 2012 |

. R. 0. )34 (*)/”01 ~—In exereise of the powers confer 24 by section
10c. 111(. \.lel Levies Foice Regulatlon, 2012 the Federat C;L)\\nulwnlls])iuwud
- W ke tie following ry'es, niunely:— .

R |
Shwrt Gtle ang Commencanent~—(1) These rules may e called
Fc:d ml ¥ evies Forca. (S.rviee) Rules, 2012.

(.) They shall com: into force ut once. i
<. Defindtions.—<{1} In these Rules, unless the context ot eiwis rcqu;u,
the fulles ving expressiong sha! h..w the mueanings hereby respuctive yi% l"nLd to

Al

then: par = ' —

| (:) | “Appointing Auilority” means the uppointing authonty Sp(‘t.‘lﬁtgd in

mles4, ‘

| | |

(4629

(27320 2 . Guz] - Price: Rs. 10.50 | |
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Better copy
Extra ordinary
PUBLISHED BY AUTHOB]TY
[SLAMABAD, FRIDAY, AUGUST, 03, 20‘12"
PART I
STATUTORY NOTIFICATION (SRO)
GOVERNMENT OF PAKISTAN
STATE & FRONTIER REGIONS DIVISION
NOTIFICATION
Islamabad the 28" June, 2012

SRO 954 {1}/2012,--- in exercise of the poWers conferred by ‘sectioin 10

of the federal levies force regulation, 2012 the Federal Governmént is

pleased to market the following rules, namely;

1. Short title and commencement (1) These rules may bé called

federal services force (service) rules, 2012

(a} They shall com.....into force at once

2. Definitions—(I}) in these Rules, unless the context otf}erwise

require the following expressional shall have the meanings fihereby

respectively assigned to then namely

3.  Appointing Authority . means the appointing al_jithority

specifiedin rules 4

p [/{ s,
IIW _
> // Z -
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v Retirement.—~The Poree personnel shull getire from service il

CHEY mm, lhc ac ol superannuation i.e. G0 years ot he mx__y,npu.m:_u.h&_...___._.,mcm ulter
TEomipleting 2 years of regular service, '

F o

17, ilxtension in Serviu..—.\o extension in service shall be "r.mlut
at any cosl v haisogver. -

- .

18, Conduct -—Thl, conduet of Foree personuct shall b\- 1@!)“-*“3J by
rules miade, criustructions issued by Government, - z

‘,.-1'4 Gratuity mxd peasion.~All Foree personnel will be cn'l%ﬂt.‘d ()
pension a8 o prcvuiliug Government niley, 5

. -

i

20 Compmaatmn.—(l) The family of Forec personnal sn.:ll
aranted decih f.ompcnmuon in case the Force Personnel embraces marty. dom
during discl aroe oi’ his duty as per rates prescribed by the Government,

(2) Farce personnel shil be gmnted comnpensialion in cose of}:\i stipng
futad injury « e injurics during (ke dissharge of his duty. If he is declared incapantu ¢

for further = :rvice duc to such fatadity, he shall be entitled to gratity i s Of
for renderi in ¢ minimuem service of ten years. - | -

v

(3)  Sons and wards of such martyred and jucapui l.’iiml Fat

* Personne! hall he gl\'(-ﬂ prcfcrum, in recruitracnt of force PCFBUI‘M fe

8
compeansati1g e fumily martyr. i

21 TFunds.—-(1) Fosce pmonml shall be governed by thu ‘)f‘u.\‘siu
of gencral ¢ -ovident funds, bencvolent funds and wroup Insurance as pzc:,mlud fu

other cingle yegs of he Government.

g
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e FAX'NO. :0519206672 4654 16. 4 Dec. 2012 4:05PM P1

THE GAZETTE OF PAKISTAN. EXTRA.. AUGUST 03. 2012 (PART 11!

; I6Retirement.-The Force personnel shall retire from service on attainingthe age of *

i superannuation i.¢. 60 years or he may opt for retirement alter completing 25 years of w ilar
t - l

' service. o :

17. Extension in Service.-”\]o extension in service shall be granted at any cost wha[socvé:r.

18. Conduct. The conduct of Force personnel shall be regulated by rules made, or mbnuumna
issued by Government. Gratuity and pension.- :

Gratuity and Pension-All Force personne! will be anlud to pension as per pre\'uihnn
Government rules,

20. Compensation. (1) The family of Force persouncl shall be granted death compensation in
case the Force Personnel embraces martyrdom alurmg, discharge of hlS duty as per rates:
prescribed by the Government. A ;

(2) Force personnel shall be granted compensation in case of sust: in ng fatal injury or injurics '
during the discharge of his duty. [f he is declared incapucita.ca for further service due td such
fatality, he shall be entitled to gratuity and pens on for renderin; minimum service of teﬁ YOUrs,
(3) Sons and wards of such martyred and incapacitated Fore Personnel shall be given picference
in recruitruent of Force personnel fo compensating the family martyr.,

21. Funds.--(1) Force personnel shall be governed by the pravisio of general providentifunds,
benevolent funds and group insurance as prescribed f other employees of the Government.

)
Tgek.,




_ :.alnbhshcd undcr l‘lc Federal Levies Faree Regulition, 2012, warking: in the said

' 'commux_ ut, i'mu.uon*- m Llu. mcrg,ul du.trss.ls

An
Al
w grovide for !!w meintenenee af Khyber Palchtinking

Levies Force and ta onahle ity transition :
to Khvber Pakhtuitihwa Pulice. '

WIIER[}ASer Cnmlihniun {Twenty-{ifih Amendment)  Act, 2013 {Act

No..\J\\V%I of 2018}, |hu crslwlnit. Fedurnlhy Admimisteeed Tribal Areas’huvu boen

- merged in ilu. Pedvinee wi the Muylm Pabtitunklnv, and Fudeeal fasvies Force,

areag,has lost 115 lcpl stmts lur \‘.url\mx, in the merged districts nnd sub«zlmsmr\S‘ :
‘ .

AND N‘.’l-ll'.‘.REAS u as m lhc bsl publu. interes! lu allow the: chnrnl L.nvms Force lo | - I

and sib-tividions and tu rt.;,n}.m. wndd

m.tmhm\ i undcnﬂhc :sthmmslr.m"u l_ulmui ul the C.u\'umnml of l\hyhur .\lsfll!!t\l(l\'o\'u

{
|

AND: WIIT‘REAS to .xclnwt. the ul:]u.hvu. it iy c\:pcdimzl {o givy lug:tl stotug to the!

l"cderai Levxc: Foree in thc merged - dlstnct*: and -,ub divisions - 'md ti‘: re-vigil lts

hmuonnk “structure andd mnuwml II\HiQ\mLIﬁ !m Llfu.lwz. dm.tplmc holler, |

B
‘-

pt.r['ormancx. and aplmml ul:lli)' .o

li'is-hcr‘cbycnqcicd usfoltows' A “ _

1. Shart hﬁc, upphcntlnn. cuent and comuwncqmcnt;e(1')13}1‘15-,.EAgtgm 7]
cnlicd thic K.bybe "‘Fulahtmkhwn LQVIca’T‘anc A{‘l, I(il' S

1) e slmll L\lcnd m nu. dl"llll:l‘; andl sub dmssons ul llu. I' 'ovmue o{ l\hybu

Idwunichm s prnwidt.d m the St.tuzc!nh. S e ' ) ¥

: (A) : ,itsimlluomc_mlo foruqulam-c. - : . ‘
2. Dn{jnliinns.--—ln ik Al mﬂcss there @8 nnytlnng n.pugn’mt in. 1hc 5uhiu.t o

contexti,- . : : B i

‘:(-n'}" A "{..mlr:“ im.uns the C‘ndc 0’ Cr:rmml Proneciura, 11!98 {Acl ol‘V ol
' ’ \898) BN
'.(b} : “Ccmmmdant” means: lh Cnmm.nul.ml nfliu. L\.vu.s Form., i

' (L} : “Dcmﬂmcn&" mcis tlu. Home .md Tnb al- Al‘l'-nrs Dcmﬂmm t{al" Co X
the Government o['l(hyhcr Pnkhtuni‘hwa, ) ' s

qdy “Dcp'(iw Direclor G::ucnl" mcnm {hn Dcpuly Dsrccinr Gun:nt of”
lhc chms I‘arcc. WL

N ., () “Dizm.lor cm:ral“ means 1he Dirci:ibf'¢IG'cnt:riil'~'6fF,¢ii1c" Levies

force; . L '

. » R : . L L . .rl
+{f . “Govermnent” -meians fw. Government = of  the Khyber
Pakhvunldivng ' i ‘ ) !
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\ i ' (gy  “levies Farce” means the Federal Levies Force, established under
the  repealed reguinting and  re-constituted, ropulated and
. maintaied wader this Act ’ :
' 4] eprgliee” meanns the W hvbier Pakiunkliva Police; i
. t
N ) »preseribed” means preseribed by rules; ‘
‘ S () 5 sprgvincial Police Officer” means the provincial Potice Officer ol
B Hhyber Pakhtupkhwn Police ~ :
k) pubilie wpeney” wiui mny liupm'uuulii of Guvernmend, attnched
© depuriment, publiv awthority, ,cnmmissiun_ gr anlonomons body, | 1
L getup wnder any siatutory instrumant, oF public seciur company of i ‘
- body porpnr:uc.ow;\cll. cantrottud of financed by Govermuenty !
U')' e :“rcpcaied regulation” means the chcrﬁchvius i-"'mx':lc Repulation,
o S ' '20\2'..rcpc=ﬂcdundersccliun\5 of this Act i ; . , '
' N : ) “‘ ‘ " N ol . . ‘ ._- . i
ST Y wppyfes™ mean rules s under this Act; and .~', !
‘ Wy "'$ch§dttléf't1\qnais e Schedyle agpended to this Act! E :
' 3.7 TReconstitniten. and - maintenance af Ucviustg_l?or_ce.»_-“-(nou_;nn}mcnccmc'm ol 7,
Cthis At the Levies Force, sl -be -'m-s_:‘qnstimlcdA.mul..mhiy‘;&nincd by. pnvﬂrnmcnt il
accordance: ‘with: the provisions of thiig- Act o '-_s'lmll_‘,',bt;,known 198'_31\0_.‘“}46.1,1)(!:9:. S
_ pakhtunidiva, Levies Fnrclc‘cuns'sstingn!'- . ST I S
) . , . ".':('5) the Diftctor Crencrats : Dok ’ A
Lo CoorTe 6y..- the Deputy Diructor Genersly - R 4 - b
' . L ey e Commandant: nosd LA P ;
) il eristing sirength of members of the Lovies ~Forcc:wor‘l:‘mg:in 1111::
merged districis and stt-divisions, ns specified in lt‘\gSchedulc; .
2y The Difcc(oy-G:ncm!,-Dcpuly Dircctm; General and the Commandant sli;\ll
_ e the officers-of the Police. - o : cobe
. e 3y The Diutrict Police Officer sl by asigned the scditiond! charge of itlxc
R Camrmandant in the same dissrict, A o T
o N Ti]f Regional Patice Cificer shall be assigned the sdlditiono! chargs of the
E - Deputy Dirgclor Senerut in their Police Region, B |
) {5y  The Deputy Direetor Generitl, who shinll be appointed b)g’_,Gchrpmcim. in ’
o -‘consunnt_i_qry-w'lih he ‘Provincial Police QOffiser, in 5ueh mar.m:_r;unc\ on,such {erms an
. conﬂ'&llions’asmuj‘ b preseribed = R N
o B rantion: Far the purpase of this éc;\ioh.‘.]\égib;in} P;iiicr’.;";()ﬁ"ncarﬁn\Qislrict -
:Po!icgl_()fﬁ;ﬁcr};;hm'l have the 'same meanings b8 are.given to lhéxﬁn;rrcsgt:cﬁvt_:iy.gi;\' the o
. ;1(.hyh'cr_~?Md\mnl'.l)w:i.l’nlicu At 2017 (l(.h'yl:t:r.Paldzﬁmklanv‘hét"Nn.l[ or20im. ¢
. 4, :quurinmndunc‘u‘ g ministration and-eontrot ui-the Lovies Ful‘cu.——(n The
‘ ‘ 3 - gverath power of superinicntence ol the Levizy Foree shall vest in Government. " -1
L ’ o {2y . The general administrotion afd- operational cantrot. of the ‘Lovies Fores
“sholl vest w'ﬂh‘ e Direclar General 10 be exercisad by him'ui}licr directly or through the
; Commantant in the disleict. o - : 5
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B o5, Powers and duties of the Levies Furew—(1) Natwithslaading  anything

comained, w any mber fsy for the time beinyg i Toree, the Levies Foree shall have the |
paratlel policing powvers as It assigned ta the Palice uncler tie Codle, ;

{2) Wilhout prejudice ta the penerality of the forgoing policing powers untler
sub-scetion {1}, the Levies Force shall perform such institulional or organizational
functions nnd duties as provided ander the Khyber Pakhtunkhwa Folice Act. 20171
{Khyber Pakhtunkhwa Act Mo.thot 2017). : i

i
i
4. Linbilties of officers ond ‘mumbe %

e nl the Levies Foree—(1 1t shall be the

; , . {
duly ol every member of the Levies Foree o obey and execute all lawful orders and
insteuetions, issuct to him bythe Commundiny. ar nuy wber affieer anthorized by him i
thiy behilf to issue such orders gl instruciions. " !

2y, : : The Levies Foree shall be an wssentinl service and overy iﬁcmbcqthurcuf

. A ‘ . R R . . . N A [ 1
shalt be Jinbic 1@ serve whepever he B required 10 serve by theDireetor Generad, |

7 Constitution ol Seleetinn ynd Fromation Commitiees.—Qgvernment shatl

notily .A;'l;hcfﬂ'Sck;cli_un cand -Promotion Committees Hor ‘rcuruilmcutwndf,prnmuiiun ol
- emiployees-of the Levies Force,. . e -

"B 'Poslingsy; trnnsfers and” distetbution ob’ “fhe _:chics:._I'-'n!-ce;...l..(“‘ The
© Commiandant shall:be competent to post and transfermembers of the Levies Force witlin -
(he district, - L I Do
- (2) . The Dircctar General chall-be ompetent to post and transfer. members, of
the-Levics Force from one district 1o another, e A

¢ i
o . 13y j"SlVJ,_bj(':Ct'lo the dé-.cisiun of the Dopartment, a s_ufﬁcichl' ‘nun{bcrptﬁhmhﬂ%crs‘
- of live Levies Force shall be placed at the disposul of the District Administration in

- performing 18 1cgz}!iym:}nciatcd functions,

.;/g-'l{s“d"!fi‘i}ihﬁf;‘ré#;l)'.N'df\'\&iliﬁi:fﬂditsu,‘nnjl};iﬁfgf@pn(‘:jlip'_ d. ‘.;‘.-, r:inwifor 4
i incforces he; membefs of: the Luvies. Forée may, be igbsarsed inithe. Palice,
bjee it i f ( ) RIS

_vﬂjqurtiritz'du}esmm:'\y_hc'dcwi'nﬁni:ﬂ by Goverment” 0 T

C - . 5 R ‘_' ".,",”‘:‘i;l .
. Y v ,Um_i!:l};ci,rjnhs‘prpli‘pn:in:lhu Police, the ancnibers of th_c;Luyics.‘l?_ngp'shau

. ."'b:c‘igdvét|1i.'d“;§§m'yiihéi" Ssting: (erms whd coriditions olpeivice uhdur’sﬁié{ Federal ‘Levies
K ot & el et RS AR . ) ‘- .-:' B R {

| Févce (Amended) Sepvice Rules 20135

10, 'E_._-Assistun_c::'nmi'.snmmr\-tn-Govurmnunl functionariesi—On. [l;n'rcquis’tdan of

the District Administration, the Commandunt shall- provide nssistance and supportjto the -

. Diutrict: Administention wnd Hends- of all public apencics in (hie Distiiet, requird far

' pcrforming!hcﬂ;.ofﬁcin}‘dmies.~ . - T { :

14, F Power smake rules.—Govemment. may -make- rules far ‘corrying” put e
purpoits of this Act. ' - S

12, Act tq“'u\'ﬁlqriﬂié ather Tawh.-<The prcv'{simié of this ‘Act. shall. be "i:n force

"nm\yi_ihs'mndingfnnylhing repugnant ar cunlmr)"c_umninutlviri"-uuy ather faw forthe time

heing in foreu.. o . Lo : i

13, - rdemilly——Except a8, otlierwisc cxprcssly-provi;?éd ia this ‘Act,ino suil,
-prpsgctttiutw‘ur,otl1cr legul. proceedings shall u against uny member of the Levics Foree;

" Government or any other antharity for anything which is tancin good fiith or;.:»‘mlundud
to be-done under thishct of the rules. C - ' i

o Explanation:The phrase ooy faith” shinli_have the samce peaning as given 1o it
in scetion 52 F the Pakistan Peaal Cade, P800 (Aol Mo XLV af 1860).
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TSy .f'. Rc.:p'unl and- suvin
. Khyber Pakhhunklivg Levies Forew Ordinanes, &

any dilficalty ariges in giVING glfect to uny of the
a committee to take a decision not
1o it to be necessury for the

‘14.- . Removal of difficultivs—=if
provisions of this Act, the Departmentmay nclify
~inconsistent with the, provisions of this Act, as may appear
purpose ol femaving the-difficulty,

pse—{1)- The Federal Levies Force ch\llntinn.zpl'.'.nnd the
2019 (iKhyber Pakhtunkhd QOrdinunce

. :"{\Ia'.‘lll:uf'{.l_-lﬂlﬂ)_'r;rc frereby repeaied, o

© voniinie torremnin iy furee un
. KR N H
- theLevie

Sy - Nolwithsianding the repent ol the Fudernf Levies Force Repulation, 2012,

*ander sub-section(l), -the Frdetal, Lovies ‘Force

Faris ijil!‘l;hi:, poverndd Mrereuider anil new fules ot e ‘u;_u!cri this Act, .

arders fssued

AR Anything ddﬁéz.-q'p»t"mu itaken, rule 1nndc"-url‘npliﬁ'qiitinn or:
 under {he.Kiyber Pakhtuniiwn Levies Fore ce; 2 . .
Ord. No. 117 of 2019), and the Federal Levies Force Regulition, 2012,shitll ‘e deemed

{Amended) -Service Rules,; 20137 shall
¢ Uhe terms and conditions ‘ol servive of all-the members al |

¢ Ordinance; 2019 (Xc;liybul‘-iPpkhluﬁkhgvn’

'

: valid and the.sarme shafl not-be called in guestion in sy Court of law: ,
| SCHEDULE o ;
fsee seetlon-1(3) - - o
e Part-A o
. :'-l:j.iA - ‘I -_-.':< .
I 'siNa.. - | Districi. e i
) "y, | 'Bajaur; : R
T, Mohimanid. :
T 3. | Khyber.. B
Lo 4. UOrakzad, :
o 25, Kumam, ~
6. -\ Somth-Waziciston, *_ SR S
"7 | Narth-Wazitstan, ‘ T
[ , . :; i.
CPart-B 1 :
[ ENg [SubDwhlen. T
b TineaniChel in disticl Peshawar. RS T

Darra Adam Khel in dstrict Kohat, .~ 3

.N
l. .
2.
_ 3, Bottan: in dissrick Lokki Marwab. : i
) 4. -\ Wazirin disteicl Bpnut,_: oo i e S
5, | dnndok i disleiet=ink, S
B, |‘Duruzila tiv distrit Der Tsmoilachn, o o K
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Office of the Inspector General

‘ of  Police Officer . Khyubr
Pa]ctunkhwa Peshawax. o
Notzﬁcatmn | | . ":-“" o
No 44".78/(}]3 L T.)ateclPeshawa:r aslosxzme

The PIovmma.l Pohce Ofﬁcer ICh*; ber Paldtmnlchwa 15 pleased to -
desxgnate the Eollowmg ratik of lavies and Hlsadaz Force ior {he
- purpose’ o: their induction / abnorpf.xon in. IChyber Pakturd&twa

_\
TN
A

; mﬂummedlate eﬁact : ;
S.No. .~ TFrom Rankm Lewes / hisadar To'Ra.nlcmeli'ce ¥
S “|Sepoy L. - R ’ConstableBPSO‘E |-
Tz . |linceNak: - - | Constable A-1 BP‘S 07 |
3, Nazlc e | Constable :B-1; LHC |
R BPS.07 G
L }:‘;;Hawaldax TR He‘td Constable BPS-
SRR T 1 1 £ S
18 ;.;Nalb Subldar - Asmsta.nt Inspector'
© o {BPS-11 I
S - R Subldax S C . | Sub InspectorBP‘s 1!1 : ‘
o7 ofsubidarMajer - - Tnspector BPS-16- 1

:Sd-' AR R }
. Muhammad Naeemlman PSP
In.:pector General of Pohce

1{11ybe1 Palchmnkhwa !

. . :‘:.'| i
'..A;_Copyforward io o
o |

1. : .Secretary BstaJJh.;hment Khybex Paktxmlchwa Peshawa1
. 2, | .Secretary Finance Department Govt: of XP Peshawar. |
3. - Secretary Home & Trible Mfau Department Gov‘t] of KP
.- Peshawar. :
4, Allhead of police T(PK

[

5 PSO to IGP KP Peshawal. , i
6. Registtar CPO. |
|

Saddig Baloch PL S
PSP-RIG / Estalblishunent
~ For I :pectox General of Pohce 1P

‘Peshaiwar . o

e g e = & S - imm—— =
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Y. GOVERNMENT OF KHYBER PAKHTUNKHWA!
Yo o - HOME & TRIBAL AFFAIRS DEPARTMENT
-SRI - PESHAWAR _ = -

]
i
|
No. SO(Pollce-il)*-lDIMKDILewesJMmc 2020
~ Daled, Peshawar the 22.3-2021 ]

i

i

To -
The Deputy Commissioners, -
. 1. Malakand
‘ 2. Swat .
- ~ 3. Upper Dir - ..'
4. Lower Dir - . |
5. Upper Chitral i
* 8. Lowar Chiiral . 5
Z- Kohat . "
8. Hangu " 4'
9, Karak - 1 !
10. Lakki Marwat : . B

11.Torghar - :

“ SUBJECT: CHIEF MINISTER DIRECTIVES ~ RESTORATION OF SCHEDULEJH
o OF FEDERAL LEVIES RULES, 2013 “AND - SCHEDULE-IV ‘OF

EROVINC!AL LEVIES RULES, 2015 i

.

Bear Sir,

1 amdirected lo refer to the subject noted above and'ta forward herewith

athoved netification regaxdmg amendments in Federal Levies Rules, 2013 In

- compbance of the Provmc:al Cabinst Declsicn dated 24-01_2021 far further necessary

' acpon with intimaticn to this depariment, please,
Encls. As abova:-

1

Yours fajthiully, |
. _ |
3 ;
. . Section Officgn{Police.ll)
-- Copy of tho above ls forwardad to thet- . -— . - i

- {

1. Section Officer (Cabingt), Adm!mstrabon Deapitment, Khyhar
Paxhiunkhwa with'reference 10 tha lelter No. SOC(E&AD)IQ»EWGH
dated 08.3-2021.

2. Section Officer (D/AB), Home Depsriment, with referenca to the leller,
‘No, SO{O/ABYHD/B-8/2020, duted 15-3-2027 in compliance of SO
{Cabinel), Administralion Depariment istler quoted above, s

- * 3. Assistant ta the -Commissioners of Mslakand, Hazara, Kohat and
-~ ~ Bannu, for information please. — E

4. Dislrict Accounts “Cfficars, Malakand, Swal, Upper Dir, Lower D:r.
Upper Chitral, Lower Chilral, Kohat, Hangu, Karak Lakki Marwst and
- Torghar L |

5. PS70 the Sacratary Home Depanment i,

. 8. RS to the Special Secmtary-ll Home Depanmant, ‘o
7. Maler Flle ,

- . : ¢ -
.

‘ = Soction Officdd (Police-11)
< 7N '
/{!//4/}&‘

+  'Scanned with CamScanner

1
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i
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Na. ngoucu-u;HDIMKDILwIaalM{sc 42020:-
conterred by Sectian-9 of the PATA Levies Force Reguistion, 2012 the Provincial

Govarnmant of Khyber Pakhlunkhwa is pleased to direct thatl in the PATA Federall.
Levies Force Service (Amended) Rules. 2013, the following fur!har amundmems shatl -
be made, namely:- i

To be subﬁtltmed notification of aven No & date,

GOVERNMENT ‘OF KHYBER PAKHTUNKHWA
-~ HOME ARD TRIBAL AFFAIRS DEPARTMENT

13

1

In lhe said rules:

1. in Rule 4, sub-rule (1), the {oilawing shall be subshtuled nnmeiy'
. Commandant shall bethe appainting authonty for intiai-

LW

Amandments * |

e

. NOTIFICATION
s Peshawar, daled tha 22-3-2021

In . exarcise _

-
—

~recruitment and promotion up to tha rank of Subadar

. Provided that the appointing authority for purpose of
promation 1o the pests of Subadar Major and Superintendents shall ba
Secretary, Home Department”, . . '

2. For Rula 17, the foilowing shall be substituted namely, -

- bl

of

i
i
t
!
i
i
i

the powers!

- . e Y

!
|
b ¥ Roﬁmmunl' All Lavy personnel shail retire-8s per Schadula-lll and no
~ axtension in servica atier retirernent shsil be grantad" - . ; -
B -
3. For Schedute-Il, the following shall b substituted, n.amely: :
) . ' “schedule-ll - :
{seeruis 17} ° . ;
™TE No. | Name of the Pust/Rank “Gusiitication for Pramotion |~ Length of Service !
. ; Age. |
1 Subpdar Major{8S-33) © On (s bams of Semonty- [ Thily Sevep Years of
cum-finess from amoagst | ThreaYears' Servict 83 [
. e Subedars  having { Subedar Major ar Exty | T
Intermadhiale Qualification Years of age whnchaver
- ) + Is eariar
2 Subedar (B5-13) By promobon, en the bhasis, Thuty Fre Yaars

- —-

“of Seronty Cum Finess k.

the  foliowing
namely.

{3 Fifty Percent [50%)

from amongst the

-Nalb Subedary

having internediate
qualficavon, and

{#) Finy Percent (S0%}
from amongst Naid

manner,

1sevice ot Frve Yeras
Lservice as Subegar ar

Sty years of
whichaver s earter

age

Subedsrs  hawnng™
‘Secondary  School
Cartlicats

'

Tiab Subedar (B5-11)

i}

By promaton, oA the bass
af Ssnantg=Cum Finess i
ihe following  manner,
namely

Fiy Percent {50%} hkom:

Tty Trege Years' |-
Service or Saven Yeary'
Servee as [ Naib T o
Subedar or Sy Yeals
ol age whchever s

amongss the Hawaldars

Ll )

wilsrmatisin | ™

parher,

Scanned wxlh CamScanner
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S. No.

: W) Filly Percent (so

quallﬁcalron and 9! ‘ i
) lom 3
amongst Hawaldars ; {

i

-

Name of tia Post/ Rank

t
Qualification Tor Pramotion - Length of Service |

Hawaldar (BS.08) - . : Age
g . Thirty One years service
- . -~ o . | of Three years service
l - |es Hawaldar ¢ at Fifty

N 4

One years of age

whichaver 15 earlier.

Nam (BS-07) - I B Twenly Nine years

service af Three years
1| servce as Naik or Forty-
.Eight years of age,

. whichever s earher.
Linaik {BS-08) . - . 1 Twenly Seven years

- - N LI sarvice or Three years
- - | service as b/Naik or
- | Forty Five years of age,

whichever is earlier,

Sepoy {BS-05). _“ z | Twedly Five years

service of Fole Two !
. yaars of age., wh:cheuor
[ ' ’ ~1 is earfier.”

Copy forwarded to the:- . . “

~NQm S G

© 11 Givecuon Infarmation, Khyber Pakhiunkhwa,

-t

‘ " SECRETARYTO | -
GOVERNMENT OF KHYBER PAKHTUNKHWA,
. : HOME'&'TleAL AFFAIRS DEPARTMENT

Principal Secretary to the-Governor, Khyber Pakhtllnkhwa.
Principal Secretary ta the Chief Minister, Khyber Pakhiunkhwa

All Administ-ative-Secretaries ta Government of Khyber Pa khluni\hwa
Registrar, Peshawar High Cour, Pashawar, ! ’ -
All Cammisstoners, Khyber Pakhtunkhwa. :
All Deputy Commissioners. Khyber Pakhtunkhwa, )
Provincial Pelice Qlficers, Khyber Pakhiunkhwa, {

8. All Heads of Altached Department in Khyber Pakhjunkhwa. ~ i
9. P8O lothe Chiel Secrelary, Khyber Fakhtunkhwal = —
10. Accountant General, Khyber Pakhtunkhwa, -

‘2 The Manger Gavernment Printing & Statjonery Departmenl Khyber Pakhunkhwa,
=& s requested 10 publish the above Natification i the Extra Ordinary Sazette of

“ryset Parniunchwa and supply 50 copes (Panted) of lhe same (0 the Home
cenariment,

I\ 4oction Offidef {Police-il)
- L t, g I . : _
" --

H -

/////' | - §

Scanned with CamScanner
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Copy farwarded to the:-

Thylss Pcﬂ*hlun&‘hwc
Chyber Palhtunkiwa,
tof M*.yber pakntunkhwa

1. Principol Secrelary ta {he Govermnor, &
2 principol Secreiory 1o ine Chief Minister, |
3. Al Adminsirotive Sacralaries o Govammen
4, Registrar, Peshowdl High Courl, Peshawal.
5. All Commiss doners, knyber pakihlunidvwa,
Al Depuly Commissionars, Khyber Pak miunkhwa
5 - provincial Police Officers, Khyber pakhiunkiiwa.
g. Al Heods of Atlached Degcﬂment in Khyber Pak nunkthwa, |
9. PSOto the Chiel secratary, Khyber Pokhiunkhwa.
10. Accouniant General, khyber Fak hiunkihwa,
11, Direclion Intarmation, Khyber pakhtunkhwa,
12, The Manger Government prinling & Sialionery Depcm
pakhiunkhwa. He is requasted (o pulslish ihe gbhave i
Orcinary Gozene of Xhyber Pakhiunkhwo and supply

ihe same o the Horne pepartment.

ment Kh .yber
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W.P. No._ 5,60 y = _M/2021

1. Muhammad Ghafar (Nail), Regt / belt No. 02,
2. Nowsher (Nail), Regt / ‘belt No. 03,

3. Inayatullah (Lance Naik) Regt / belt No.&5, -

4, Umar Balcht Lance Naik Regt / belt No. 20,

5. Muhammad Yasin Lance Naik Regt / belt No.21,
6. Akhtar Munir Lance Naik Regt / belt No 2:2

7. Israr Ud Din Lance Ncuk Regt / belt No. 23;

8, Sardar Hussain (Seboy) Regt / belt No. 225,

9. Amir Rahman (Sepoy} Regt / belt No. 226,
10. Shah Hussain (Sepoy) Regt / belt No. 250,

11, Mukhtzar Ali {Sepoy) Regt / belt No. 251,

12, Usman Al (Sepoy} cht / belt Na. 272,

13. Attaullah (Sepoy) Regt /-belt No. 273

14. Muhammad Nawaz (Sepoy) Regt / belt No’./27'4? i}
15. Tarig Mahmood (Sepoy) Regt / belt No. 288,

16. Sajjad Ahmad Sepoy/Tatlor Regt / belt No. 262,
17. Muhammad Naeem Sepoy/ Gar dner Regt / belt No.
263, . , l

18. Samiullah Sepoy/Cook Regt / belt No. 264, |
19. Mian Umar Khan'Sepoy / Carpenter Regt‘/ ‘belt I}Vo.

266, :

FILED T%ODquar Zada Sepoy/Mason Regt / belt No. 267
21, Fazal Maula Sepoy/Penter Regt / belt No. 269,
10 MARZBM Bacha Khan Sepoy/Dhobz Regt / belt No. 296,
i&Addittona! Regnstl}/gflhammad Ismail Lance Naik Regt / belt No. S
24, Wagar Habib Lance Naik Regt / belt No. 25,

25. Irfan Lance Nanlc Regt / belt No. 97*

/ Iy W‘

B
B e i 2 0




P&

26.
7.
28,

¢\ .

'29. Akbar Shah Sepoy/Electrzczcm*‘ Regt / belt |
——_, Swat Levies at office }9f‘ the Dep
Commissioner district Swat at Saidu Sharlf.>

- 30.

.31,

32,

33.
34.
3s.

36.

1
2)

3)

85
b

9 (D

FiLED TODAY - o '
. SR ....Rvgspandents A
IOMR 221 :
KAddlthﬂﬂi Registrar )/A ‘ / L AT TE&
. . E\, - o ,, "
' . 1, e g e g et ©STEL !

Sajjad Ali Lance Nculc Regt / belt Na 28,
Saida Hussain Lance Nazk Regt 7 belt No. 29
Muhammad Diyar Lance Naik Regt / belt No. 30,

Haidar Ali Sepoy/pentert Regt/ belt No. 2'75
Rahmat Ali 7

L / o
Sultan Ali Sepoy/tailor Regt;?belt No. 3%6'8, \

Sarfaraz Khan sepoy Regt/belt No. 22 7,

Shaulkat Ali Sepoy Regt/belt No. 252,
Sana Ullah .;poy/ Electrtmg Regt/ belt No. 971

Shaukat Rahman Sepoy Regt/belt No. 253
reesisasrasasinsressnn ;..........;....'...P’e'titioners ;

VERS Us

'
!

No.
uty

Kh1 Jber Pakhtunkhwa through Chtef Secretmy to
Government of Khyber Pakhtunkhwa at Peshawar

,Sec_:retary to Govemment of KhybEr Pakhtunkhwa,

' Home and Tribal Affairs Department, at Peshawar,

Commandant Swat Levies / Deputy; Commissioner

District Swat at Saidu Shqrif Swat," :

Islamic Repubiic'bf Palistan through Secretariy to

Government of Pakistan SAFRON Division
slamabad, | o

.‘ E

at

Secretary to Govemment of Pakistan. SAFRON

division at Islamabad
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Judpment Sheet
o PESHAWAR HIGH COURT, PESHAWAR.
(JUDICIAL DEPARTMENT) _

. W.P.No.367-M/2021 with LR,
CM Nos.1053/2021 & 1183/2022.

JUDGMENT

Date of hearing  —  28.11.2022,
~ Barrister Dr.Adnan for petitioners, L

Mr.Saqib Raza. A.A.G for the respondents,

]

S. M ATTIQUE SHAH, J:- Through' this

single judgment, we shall also decide the
connected writ petitions bearing Nos.337-

M/2021, 406-M/2021, §03-M/2021, 514-

M/2021, 518-M/2021, 450-M/2021, 601- .

M/2021, 681- M/2021, 632- M/2021, 919-
M/2021, 968- M/2021, 880- M/2021, 1221-
M/2021, 1222-M/2021, 1252-M/2021, 2210-

P72021, 2913-P/2021, 5092-P/2021, 5423-

Fr2021, and 5424-FP/2021 as actjudic;.atiqn'

of a common q‘uestion of law and fact is
involved in all the pefitions wherein the

petitioners have . challenged the vires of

whereby on the basls of impugned office

p

notificalion  No. SO (Police-l) HD/

MKD/Levies/Misc/2020 dated 22.03.2021 -

order bearlng NoAZBIDCICSL date(.i‘

i
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20.04.2021, (hey have been retired from
sérvice with further prayer. that :they be
rélnsiated into service from the date of their
reti're‘ment l.e.. 20.04.2021 with all back
beneﬁts. In alteméti\ia; they have prayed
‘that tﬁe respondents be directed fo treat
them at par with erstwhile Federal Levlés ofi
Federally Administrated Tribal Area (FATA)
and; absorg them in pollqle'ar}d; grant them
fuil pensloniary benefits, | . |
. 2. Lkewise in W.P.Nos.333-M/2021,
| 334-M/2021, 335-M/2021, 338-M/2021,
345-M/2021, 1026-M/2021, 1035-M/2021,
1187-M/2021, 1206-M/2021, 1207-M/2021,
34-M/2022, 21 2-M/202.and 993-P/2022 the.
petitioners have -made the following prayer:

“On acceptance of this writ

petition, the impugned Notlification

'SO (Police-lj HD/ MKD/Levies/

Misc/2020 is against law and the
fundamental rigﬁts guar&nteed by

the Constitution of Islamic
Republic of Pakistan, 1973, may

be declared lilsgal vold ab Initio

and of no legal effects on the

rights of the petitioners.”

7t
~ "
B ANREE
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Similarly, in COC Nds 38-M/2021 In

WP No 367-M/2021 and COC No.436-
P/2022 in WP No 1335-P/2022 peilﬂoners
seek Initiation of contempt of court
lpfor:eedlngs again;l the respondents for
violating the. érder of this  court dated.
21.04.2021 passed in: W.P.No. 367-M/15021_.
3.  Brief facts:of the case(s‘) are that the
petitio_ners were appcinted‘ in th‘eA “Swat

Levies Foh;e" as Sepoys efc, and presently

terms and conditions of their ‘services are ‘

.regulated by “Provincially Administrated
Tribal Areas Levies Force Reguia-lion 201 2"

whereunder besudes PATA Lewes Force

Rules 2012, PATA Lewes Force Service -

(Amsnded) Rufes 2013 were also framed.

Rule 17 of the Al_'nended "Rulles: 2013..deals .

with- the _retirement of ‘personnel of the

force whlch was amended vide notiﬂca‘tton

dated 12.12. 2013 in the manner that “All :

the personnei shall retire as. per
Schedule-lil and no exx‘enston In sérvice

beyond retirement shal! be“’graﬁted". On

14.07.2020, - vide " Notfication No.SO

- /@%M‘

.-.(""

.
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{Police-I)HD/1-3, rule 17 was. .I"urthe,r.
amended by deleting schedule-IV as "All
. uniformed force shall retire from service
on attalning the age of superanni;atlon

i.e. Sixty.(60) years or they méy opt for

retirement after completion of- twenty-

five (25) years regular ‘service”,

Thereafler once again’ through certain

modifications rule, 17 was amended by

giving life to the deleted schedule-lll of the

rules 2013 as under:-

“Retirement; All levy'pérsonnel
shall retire as per Schedule-lll.
and no extension yin | service
after retirement shall  be

granted.”

4. . Being aggrieved from vthe Ibid
a;-nendment, the petitioners have filed the
instant petitions. |

5. -'Pursuant to the directions of this
court.raspondems have filed their parawise
comments, wherein issuance of the desired
" writs has been opposed.

6. Learned counsel representing the

© petitioners vehemently argued that the

&z

. gﬁ%}:"é‘g“i‘“‘;";}’
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impugned Notification is arbitrary, perverse,

lllegél‘ issued’ without lawful authority and
mala . fide intenﬁoﬁ just- to deprive the
-p;aﬁtioneré of their'vésted' rights accrued in
their favcur‘l-‘ hence - violative §f " thelr
fundamentai rights guaranteed under the

Constltulmn and thus not sustamable in the :

eye of law That though the impugned

K Nouﬁca{ion was s issued under the regulatxon

G 2012, However, after the 25" Conshtutlonal

amandment the sald reguiatlon does not

<

hold field, therefore, the Impugned |
Noﬁﬂcatlon {5 hiable to 'b‘é setaside. | . : ; ;
7. Con,versely,‘ worthy AAG. o | | .5"
representing the respondants opposed the |
érguti;ents' soyadvanceﬂ by Iearned counsel

represenﬂng the petitioners at the bar while

: arguing that. after the Pry amerxdment the

Provunclal ‘Assemb}y passed  the

cont‘muaﬁon of laws Act No.111 of 2019 h

. through whnch the laws applxcable to
erstwhlie PATA were allowed to continue
mcluding *Provincial Admmfsterad Tnbal

Areas Levies Forr:e Reguiahon 2012‘ and '




‘ﬁf. @ *“

therefare, ‘the' isﬁpggned Noﬁﬁcétfcn‘ was
issued per law which does not require any
' Interference by iﬁis “court in  Its .Q'rit
jurisdiction ‘under Adicle 188 of the
Constitution, Further, peljtidners are Civil
Servants, and; matter in question revolves
“around the Atgrms and conditions of thelr
service which is the ex;:iusive domaln.cz.f
the - Service Tribunal as :such the
jgri_sdicu'on of this court is barred given the
explicit provision of Aiticle% 212 of the: B
Cdnétitutlon. _ |
8. Heard Récord perused.

9. - Before d"iér;ussing merits ézf the case
we deem it appropriate to.d}scuss the
background of 'the. matter in hand to
properly :comprehend the issue involved
thereiq. it Ts worth mentioning that earller-
the services of the Levies Fumé were dealt
with under the Frontier Imegular Corps
(FIC) rules, 1962 which was substituted. by
the. “Rmvincia! Administered Tribal Areas:
Leviés Force nguiaripn, 2012" {fegulation)

and under thie sald regulation “PATA Levies




Force (service) ‘Rufss, 2012" were framed”

for Provincial Levies Force. While separate

. service rules were also framed thereunder

for PATA Federal Levies Force performing

duties in "PATA” knowﬁ as "PATA Fedsral

Levies Force Service (Amended) Rules

2013, Rule 17 of the ibid rules deals with
the retirémsnt of the Lgviés personrviei
which was amended from time to tinﬁ.
However, petitioners " have become
aggrieved from the Iﬁpqgnéd Notiﬁcatlbn
vide wﬁich the- petitioners’ reﬁfement age
was altered which is chaiienged Sy them'
through instant peii\ions. |

10. The ‘main contenfion of the
petitioners is that _af_tervzs“‘ amendment the
regulatién has lost its efficacy and sanctity
and ‘h_as become redundant, therefore, the
impugned amendment under the said
regulation 15 iilegal being void ab initio. It is

worth mentioning that after the 25"

amendment In 2018, both FATA & PATA.

were merged in the province of Khyber

P_akhtunkhwa and Federsl Lsvies Force

R R -
& ATTESTER
E2{AM]
Peshawar Hiigfn Court
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working- in FATA was merged Into the

regular police of the prnviﬁce. Albeit, in |
'Malakand Division, Levies Force is still
regulated by "PATA Federal Levies Force
Service (Amendéd) Rules 2013 in view of
the Khyber Pakhtunkhwa Act No 111 of -
2019 through which the laws prevaleht in’
erstwhile PATA at the .tihe of 25" .

amendment, were allowed 6 continue

v including regulation 2012 which still holds
the field and .as such the same Is a vélid
.instl_'ument, ‘ Tﬁerefqre, impugned
Notification was issued by the resmn&ents

with lawful authority.

11. Moving toward the . status of the

petitloners it is worth mentioﬁlng- that earlier

this court while deciding W.P No 528-

M/201 6 (Ikramullah’s case) determined the

status of personne! of the Provincial Levies

Force as that of civil servants in the

{following terms:-

"19. The Provincial Levies Force
{“Force”) was granted statutory
cover  through —  Khyber
Pakhtunkhwa Regulation No.1 of !

a3
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- 2014 ("Reguilation”), Paragraph. .

A{a)
(o)

{c)

No.3 of the Regulaﬁon envisages

for constitution and establishment ~

of the Force and its functmns For

.ease refergnce paragraph Nos. 3

and 4 of the Regulation are
reproduced as under:-

‘3. Power to - constitute and -
maintaln by thé Force énd its
functions.— (1) Government may
constitute and maintaln a Force. for
performing the following functfons,
namely: .

snsuring security of foads in PATA:
ensuring .security and 'maqnlng of

- pigquet;

guarding Govemment institutions

 and installstions;

(d)
e
{0
| (@
(h)

(1)
o

ensuring security of Jails and
arrested criminals; _ ]
generally maintaining law and order
providing mobile escort to VIPs;
antl-smugghng activitias aspar.vally
timber smuggling;

destruction of illicit crbps;

_serving of summons or procedurss; .

rald and ambush; and

such other functions s Govemnment
may, by nolification in the official
Gazetts, require  the Force (o
pen‘onn '

(2} - In discharge of thair functtons
officers and staff of the Force shall




be guided in accordance with this
Regulation and the rules.

(3} The head of the Force shall
be Commandant in his respective
jurisdiction. '

(4) Sacrétaqr to ‘Govammept,
Home and Tribal Affairs Department
shall be the competent authorly of
fhe Force. ‘

(5) The Fome sha!l consist of -
such ranks and number of on‘“ cers
and members end shall be
constituted in such manner as may
be prescribed t}y rules,

(6) The officers and members of
the Force sﬁaii'receive such pay,
pension, allowances 'and other .
remunaenations. and shall enfoy such
leave and other pﬁvi]egas as may be

: prescribed“by rulas.

(7)  The officers and members of

' the Force shall wear such uniform as
may be prescribed by rules or
instructions. ‘ _
(8) The administration of the
For&e shalf vest In the Commandant

in his jurisdiction wha shall

administer it in accordance with the

- provisions of this Regulation, rules

. and Instructions, .
(9) The . Commandsnt  shall

functions. under the  general
supervision and  directions  of
Govemment,

exercise his powers and perform his




4. Powers and . dutles of :

officers and members of the
Force.—An officer or member of the
Force shall- '

(a) take effactive measures for ensuring

. sqcun‘ty of assigned jurisdiclion and
" for safeguerding agsinst acts of
unlawful interference; )

(b} prevent unauthorized persons and
vahicles from access to the temitorial
jurisdictian; ,

(¢} take | effective  measures for
preventing sabotage, .ﬁlacement of
car bombs, Iétfer bombs, dangemué
-agrticle. and carh’age of arms and

- ammunition Into the restricted ares;

{d) use such arms and ammunition and
equipment as may 'be authorized by . |
the Comman&ant, or an officer

 authorized by him; '

(s) -search and arest without wamant
any person who he suspects of ‘
‘endaﬁger'ing Lor aftempting to
endanger or having endangerad the
safety of an insta!latién and Imay use
such force as may bé necessary in

the discharge of hfs afaméaid.dutles;

and : ‘ .

(0 perform such other legal fqncﬁons as

“the 'compefent. authorily may require

-him to perform”. .

20. The close perusal of the

Regulation would clearly show.

that. the- Force 'Is receiving its

salary from- the. Provincial




Exchequer and performs the

policing service in the -erstwhile
PATA.

21, Having said this, we would

" now refer to the crucial Issue as to
whdther the employees of the
Force can be termed as a civil )
servants and as such they cannot.
maintain a constitutional petition

- before this Court for enforcement

" of the terms & conditions of thelr | |
service. | o
22. The connotation ‘civil
servant' Is defined and explained ‘ e
in respect {o the Provinee  of ' |
Khyber Pakhtunkhwa, in"the Civil. ‘ }
Servants'Act, 1973 (“Act, 1973"),
For ease reference, we would
refer to Section 2 (b) of Act, 1973
,whlch reads as under:-
2. Definitions.—(1)} In th:s act,

i _ : . unless  the context otherwise ‘ |

requies the following expressions ™ . o
shall ‘have the meanings hereby ' '
raspectively assigned to them, that is

to say-‘

.(a) Cverenrnrrsseenane "

(b) “eivil servant” means a parson who is )
a member of a civil service of the .
Province, or who hdlds a civil post in

connection with the. affairs of the
Provincs, but does not Include—

Peshawar High

!
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(i) & person who is on deputation to the

(i} a person who is employsd on

Province from the Federation or any
other Province or olhar authority;

contract, or on work charged basis,

or who is peid from contingencies; or
(i) a person-who is a ‘worker” or - i
‘workman" &s defined in the
Factories Act, 1834 (Act XXV of
1934}, or = the. Workman's
Compensation Act, 1 923 {Act VIl of
1923)". B

3

23. The perusal of the definition ;
would show that a member of a

civil service of the Province or
who holds a. ‘Cl"\'f“‘ post in
connection with the affairs of the !
Province Is civil servant. All
Pakistan Services are explalned -
in Article 280 of the Constitution,
which reads as under:-

260
.
(Dreriiriersinnireninrnisanssisssensasasans “
sesyr
; !
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................... .

“service. of Pakislan” means any -

service, post or office in connection
with the affairs of the Federation or
of & Province, snd includes an All-

‘Pakistan Service, service in the
Armed Forces and any other service

declarad to be a service of Pakistan
by or under Act of [Majils-e-Shoora
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(Paiamentj] or of & Provincial

Assembly, but doss nal_ Include

service as  Speaker, Depuly

Spesker,.-  Chaiman, Deputy

Chairman, Prime Minister, Federsal

Minister, Minister of State, Chief ]
Minister,  Provincial ©  Minister, '

" [Attorney-General), [Advocate-

*General]] Parlfament Secretary] or

B

[Chalkman or membsr of a Law
-'Commissian, Chairmajm or member
of the Council of Islamic fdeology,
Special Assistant fo the Prime
the Prime
- Minister, Spec?al Assistant ta a Chief

i

|

Adviser fo 1
i

Minister, Adviser to a Chief Mimster} ‘ !
|

i

|

|

]

. Ministsr,

or msmber.  of a Housa or a

Provincial Assembly;

Whereas Article 240 of the
Constitution envisages that:-

240 Subject to the Consiitution, the.
-appeintments fo and the conditions
of service of persons in the service
of Pakistan shall be determined — .

(@ ... |
()

a Province and posts in conneclion

in the case of the services of

with the affairs of 8 Provincs, by or

Acf of the Provincial

Assembly

Explanation.- .In this Aricle, “All-
Pekistan Sérvice” means a service

common to the Federation and the

_under

Provinces, which was in existence
. Immediately befo:e the cammencing

ATTE
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day or which may be created by Act-

of [Masjiis-e-Shoora (Parliament)]’.

24, The Phrase “performing in

“connection  with the affairs - of ..

Federation or for-.present matter
Province"  .was

Frontier Suqgar Mills & Distlllery

Ltd., Ta‘kht Bhal and 10 _others .
(PLD. 1975 Supreme Court 244). ~.

In. the said judgment, the Apex

Court has held:

“Now, whal Is meant by the phrase
“performing functions in connection
with the affairs of the Federation or.a

Provinée". It is clear that the

reference is. to govemmantal or State .
functions, involving, In one from or
another an element of exerclse iof -
public power. The functions mafy be
the 'graditional police funcﬂ'ons of.the

 State, involving the maintenance of -

law -and order and other regulatory
acflvitles; or ihey may _compﬁse
functions pertaining to economic
davelopment, . social  waelfars,

_education, 'public utility service and

other Slate ‘enterprises of an
industrial or commercial nature,
Ordinarily, these functions would :bs-

perfarmed by persons or agencies

directly appointed, conlrolled and
financed by the State, le., by the

elaborately
explained in " the case ' of
Salahuddin_and_2 others vs. <

Tl
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plion N T

Federal Govemment or a Provincial . -

Govemmen!

25, Admﬂted!y. as ev;dent from |

the bare reading of paragraph-3 &
4 of the Regulation, the present
petitioners are performing policing
service in the erstwhile tribal area,
.however, their terms - and
conditions afe being regulating
- through _Regulation.Noj of 2014

and after the. omission of Article

247 from the Constitution; through
-a provincial statute Le, the Khyber
Continuétion of Laws In the
- Erstwhile Provincially Administered
_ Tribal Areas Act, 2018 (Khyber

~ Pakhtunkhwa Act No. Il of 2019),
the operation of Regulation No.1 of
2014 was continued. Thus, the
essential criteria for being a clvil
serv'ani is that the person holding
’ihe post must perform his functions
in connection with the affairs of

Federation/Province and the térms .

and conditions of his - service

should be determined by or under.

the' Act of Parliament/Provincial
Assembly. The Apex Court in the

case of Federation of Pak!stan‘ .
" through Secretary, Minist of

nten’or _(inte ior Dlvision

Islamabad and 2 others vs. RO-

hawm kﬁaq

I
|
1




177 4Ex-DSR Muhammad Nazir .
(1998 SCMR 1081), while dealing
with the case of én employee of #@
Pakistan Rangers has obsérved
that:

“7...Perusal of these rules claarly
shows that they are all embracihg,
and therefore, under the amendment
‘of saction 1 of the Pakistan Rangers
'Ordir;ance, these rules would prevail {
over the Rules of 1973, The Pakistan - §
Rangers Ordinance was promulgated
fo constitute a force celled the -
Pakistan Rangers for the protection of

and -malntenance of order in the
" border areas. Since with regard to the
status of the members of the force the

_ Pakistan Rangers Ordinance is silent,
therefore, It can be safaly sald that
the employees of the Pakislan
Rangers will be desmed fo be civi
‘servants as they are performing
dulies in connection with affalrs of the o
Federation and hence under the
Service Tribunals Acl, 1973, an
appeal by a member of the.Pakistan
Rengers regarding a mattsr relating
to termms and conditions of his service
is competent before the Federal
Service Tribunal...”.

26. Similarly, in the case of o

Commandant, . Frontler !
Constabulary, Khyber

. Pakhtunkhwa, _Peshawar and

L

- ATTEGT
s EI(AP%: ;
eshawar 3




. &

others Vs. Gu[ Ragib Khan agd
others (2018 SCMR 903), t

Hon'ble Apex Court has elaborateiy

examined service structure of the

" employees of Frontier
Cons&abuiary which is estabilshed'

- under Frontler Consiabulary Act
“(Act-Xill) of 1815 Relevant
paragraphs of the sald judgment
are reproduced as under- i

*5, Three . " broad  tesls for
establishing the status and character

. of 8 clvil servant emergé from the
Constitutions! mandate of the afore-

’ going-Amcles. Firstly, under Amcla

240(8) . the - Constltut:an. '

appo!ntments to and the terms and
.conditions of service of the persons in
the “service of Pakistan” &re . ba
determined by oOf urider Act of
parfiament. Secondly, by. virtug of
Article 260 of the Constitution,
sarvics of Pakistan' means any
service, post or office in connaction
with the affalrs of the Federation.
© Thirdly, under Article 212(1) (8) of the
Constitution, the exclusive Jurisdiction
to adjudicate disputes relating to the
; terms and .cdndiﬂ‘ons of psrsons, who
are In the sarvice of Pakistan vests in

an Administrative Tribunal, namely,

the Fedemt Service Tribunal. These
tests are mentioned in lhe

Muhammad Mggseg-u_s_-sélgm case

g///v”'f o

<
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ibid (at pp. 686-689 of the law repor).
.. The definition of the term ‘civil

servant’ In the Act adopts the

- Constitutional criteria given in Article.

260 noted apove to reilerate that &

person who, inter alla, holds a cvil
post "In connection with the affalrs of A;
‘the Federation” Including any such
post connected with defence, to be a

' - olvil servant. The larger Bench has in %
| ' this respect taken the iogical step to
mcorporafe the mqmrements under
Article 240 (a} and 260 of the
_Constitution as the definitional criteria’

of the term “civil sen/a}zt" (at p. 682 of

the law report). '
7. Having noticed fhe qudifymg
' cr;tena of .a civil servant under tha

law, it iIs apprupnate now lo examlne 1
the factual matrix of the praesent -
controversy. The FC was established "
by the NWFP' Constabulary Act, {Act-
Xl of 1915 ("Constabuiary Act).
Seclion 3 of the Constabulary -Act
empowers the.Federal Govemnment to

maintain the FC as & force “or the
betier protaction and adminfstretioh of
fha external frontiers. of Pakistan

wuhin the limits of or adjolning North- i s
West Frontier or any part thereof’, '
'Saction - 3-A of the Constabuiary. Act E
authorises the Faderal Government to E
smploy the FC outside the limits of or ]‘
adjoining  the North-West  Frontier . 1
|
l
{
{
1
E

Province in other parts.of Pakistan for



%

the . betier prolection . and
administration of those parts. Section
5(1) of.the Act ibid vests the Federal
Govemment with power to appoint
the Commandant and. other persons

- including the District Constabulary .

Officers -or Assistent Constabulary

Oﬁice;s of the force in one or more -

- districts. Saction 6 delsgates to the

' 'Commandant ‘ and . District .

Cor%sfabu!ary‘ Officer the power to

appoint subordinale officers In the

manner prescribed by Rules mads

undsi the - Act. The Federal

Govemment exercised its power
confared by Section 21 of ‘the
Constabulary Act, to frame the NWFP'
_ Constabulary Rulss, 1958
(‘Constebulary Rules”), in order to
provide the terms and conditions of
service of the officers and men in.the.
FC.

matter of tepms and canditions of
service of the respondent-employses
of the FC, are in the first place
regulated by the Cohstabuiary Act

and dlsboraled pursuant thereto by .

the 'F'C.Rules. The pravisions r"nade
by the- Cbnsrabulary Rules are in
furtherance of and in exercise of the
power confarred by the Conslabulary
Acl. There{ore.' the terms and
conditions of service of (he

.employaes of the FC are prescribed

8 It wil be observed that the




in the Act and the Rules, The test laid
‘down in - Article 240(a) of 'me."
‘Constiluion  requires * that  the ,
appointment to and the tanné and |
.conditions of service of posts in
Gonnection with the affairs .of the
Faederation and of a service of

Palisian shall be determined ‘by or ;
under an Act of* Parflament. The -

expression by or under” in Article

240(a} of the Constitution autharizes

. the terms and conditions of service of
& civil servant to-be provided both by

statute or by statutory rules. The -

provision made in the Constabulary
- Aet and the Constabulary - Rules,
thersfore, salisfy the Article 240(a)

test. The judgment In the Muhammad .

Mubéen—c:s—Sa!gm ) case ibid

endarses this paint of view!-

3

6.... The terms end conditions of

service of those employees, however; -

are required o be specified under
Article 240 of the Constitution by or
under Act of the Parllament. Thus,: lhe

conclusion would be that only those :

persons, who are. in the service of
Pakistan, as discussed hereinabove,
and If their terms and conditions’ ara’
 govemned either by 8 stalute or
statutory rules, in tarms of Article 240
of the -Constifufion, can ssek remedy
befora the Service Tribunals..”

27. Similarly, this Court In the
case of Gul Munir vs. The

3§ o 'E}(A
Pmshawa

i\(‘kgigi‘a Caourt
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Government of Pakistan through

Secretary. Ministry of States and

Frontler. Régloné {(SAFRON), .

Isfamabad and others (2019 PLC
(C.S) 645}, on the basis of law lald
down by the Apex " Court In
Commandant, Frontier

Constabulary - Khyber

Pakhtunkhwa, Peshawar's case -
(2018 SCMR 803), while dealing .-
‘with the case of Federal Levies

»Force. which was establishéd

‘through Federal Levies ~ Force -
Regulation, 2012 having the same .

Cstructure of  service for  ts
employeesfforce as provided in
Reguiatign No. 1 of 2014 has held

that employees of the Federal

Levies Force whose terms and
conditions of service are governed
~under Federal Levies Force
-Regulation, 2012 are civil servanté.
‘Keseping in :view the above, the
Forcé éstabllshe'd, under Regulation
" No. 1 of 2014 quallfies the criteria
of being civil servant in view of its
composition, functions and duties
as per law laid down by the Apex
Co{m In the cases of Federation of

Pakistan _ through _ Secreta

Ministry : of Intarlor {Interfor

Division ;lsiamabad and 2 others

/

Pashawa’

ihichs Court

3
j
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Nazir. ,"(1‘998 SCMR 1081) and
Qorﬁm@g_d_egnf. | Frontier ‘
Constabulary, Khyber
Pakhtunkhwa, _ Peshawar __and

.learped

view of clear bar contained
',Amcle 212 of the Constitution are

petitioners being a civil servant was
. cases, the Apex Courtin Gul Ragib.

has held that:

border areas is a sovereign function

~ performed equally | the present case

" discharging

/ T2 :..-/

ﬁ@ @

vs, RO-177 Ex-DSR Muhammad

others vs. GulRagib, Khan and
others (2018 SCMR 903), thus, the

prefiminary objection ralsed by the
ihe
sustained and

counsels - for

-

respondents s
accordingly, the present petitions in B
in

not. The present
their

grlevances before the Ptovinclal

maintainable.

petitioners = may agitaie

Services Tribunal. Héwever, prior to
this jJudgment, the status of present -

not determined and in the si‘m[laf

Khan's case (2018 SCMR 903)

11. - It follows from the dicta’ laid
down above that the protection of the

belonging to and parformed by the

Federation.  The same duly Is
by the FC not only on the frontiers of
KPK Province but also by maintaining
order in other parts of Pakistan. For .

the

i S sl
T : S "E‘T F Ao

Foen fosd E)(Amsu
Peshm

such " functions,
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services rendered by the FC have
. ~dlract nexus with the affairs of the. :
Fedsration. Therefors, the reasons.
‘given in the Muhemmad Nezir case .

{supra) fully apply here as well and we .

hold that the employees of FC are civil +
servants. Insofar as the guestion of
competent remady in respsct of -
service disputes of FC men is
concemsad, we hold that. in a matter :
- relating to the terms and conditions of K
service of the reépondent-emp!oyees
of the FC, 'sn appes] befora the
Federal Service Tribunal is available o
them as the exclusive remedy under

- the law, ~Accordingly, this remedy may
ba avalféd by them within the statutory
period of limitation commencing from
;i}e date of issuance of certified copy
of this judgment. All these appeals
filed by the’ apbéitant-Commandant,i'
FC-are sccording allowed ‘in -above

 terms”,

When case of the petitlbﬁers (PATA
"Féderal- Levies. Force) was examined .in
juxtépositioﬁ wilﬁ thé Provincial Levfes
Force and.ibid judgment, we observed that
service of. both the: .fqr.ces is governed

undef the rules so framed under the

provisions .of *“Provincial - Administered

Tribal Area_s Levies Farce Ragulation,

l i"-i ﬁE i-r-u

i
f




Levies Force were declared as Civil

" the petitioners ‘are Civil Servants as their

g 2&/'

2012°  Therefore, we befieve that the -
slatus of pet'itipnefs Is that of civil servants |
far all practical and'matérlai purposes, and
as such, the matter of terms and;
conditions of thé_ir service squarely falls
outside the ambit of writ jurisdiction of this

court given the explicit bar contained in

Article 212 of the Constitution. As earlier’

T

discussed s_érvice rules of the pelitioners
(PATA Federal Levies Force) and
vainciai Levies Force both were framed

under ~ the nprovisions of “Provincial

' Administered Tribal Arpas Levies Force

Reguiation, 2012" and through the ibid

judgment, the personnel of Provincial

Servants after exhaustively discussing the

matter of Levies ' Fpree performing thelr

- dutles in PATA. Therefore, on the same

premise, we have no hesitation to hold that

service fulfilis the entire criterla of CMI

Servants so provided by the law. Learned .

counsel representing the petitioners could

.




2O

#

not ‘dlsiinguish the status of petitioners
{PATA Fede};al Levies Force) vis a vis
Provincial Leavy Force in any manner. Both
forces are performing their functions in the

A same area for the same objéc_t and;

LY
purpose, and. both are being malntained _

through '-l the provindal exchequer.
Therefore the matters arising out of the
terms and; conditions of service of the
pé{iﬂoners are only amenable to the
jurisdiction. of the Service Tribunal in termis
of Article 212 of the Constitution. |
So far as the contention of petliionefs
that they have challenged the vires of the.
impugned Notification and as such the
same are not amenable to the ]urisdic!ic;n_
of the Service Triﬂunal Ié conce(ned.

sufice it to state that it has long been

settled that Service Tribunal has amhle ’

juflsdict]oﬁ to deal with the Issue of vires of
ihe law and rules framed ther,éundér. 2015
SCMR 253 NATIONAL ASSEMBLY
SECRETARIAT through Sectrary V.
MANZOOR AHMAD - ‘and  others.

¢
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Thérefore, the contention s agitated at the

i

baris misconceiyéd_ and as such repelled. ..
in view iﬁereof, the status d,fg
- petitlaners has béen declared as that of -
Civil Servants and the matter In qués_tion
revolves around fhe terms and; conditions -
of thelr service which does fall outside ih‘é
jurlsdictioﬁ of this ‘court given the baring
‘ provision of Article 212 of ‘the Constitution
and as such Ins'taﬂt‘petiﬁons are dismiséed:
being not maintainabie.' However, the
petiioners  may apprnach»r- the worthy.
Service' Tribunal for the redressal of their
grievance if so advised. Albeit, earliér- the
status -of_ pétit!oners ~being civil servants
v;!as no-t determined, - therefore, the
pe‘titioner; may ayall the remedy of appeél
© within the 'statutory period of limitation
commencing from the date of issuance of
the certified copy of this judgment in terms
of the judgment of august ‘e_.zpex court in Gul
Ragis khan's case 2018 SCMR 903,
. o

coC Nos.38-M/2021

W.P.Nb.367-M/2021 and; COC No.436-

wnawar High Caoort
T



P/2022 in  W.P.No.1335-P/2022 are

dismissed for having become Inffixctqus.

Anngunced. ' JUDGE

Dt.29/11/2022.

HON'BLE MILILSTICE LAL JAN KHATTAK,
| HON'BLE MRJUSTICE § M ATTIQUE SHAH &

[ARIHAN Coues Sutratoy)
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v Sn_rvu:(. Appeal No 19]6/7022 mled “Muhammad Salim Vs, The Covernmcnt 01" \
' Khybea Pai\htunkhwa through Chief Secr etary, Civil Sec; etariat ut Pcshawar and 5

smve s o TAEa el D s e

: 4 ‘ : _ » others” ' i ;
- 24" Aug. 2023 Kalini—Ar_‘sliad'_l{hzirj" Chairman: 'I-:hz;pugh.thié si‘nglé’-ordcr this iappea{ 3

: B . and al] the fol'!o{:\'ing '-c'onﬁecied‘ ap'peais aré .being -de-i:ided -as-- 51] are

| againstf . the . samei- 1mpugned Nouﬁcatlons "~ No. SO(Pohce—_

M o ' H)HD/MK.D/LBVIBS/I\/T]SL 2020 daled 22 03 2021 and No SO(PDIxce— '_‘

II)HD/I-BJTEDERAL LEVIES 2021 dated 20. 10. 2021, App.elal .

: Nos:1916/3022, 1917/2022, 191812022, 1919/2002 1990/2022,. |
} o 1om0m, 192220, 1973720, 1924/’)022, 1975/7032 19”6/9092, L g
? | 1927002, 1998/2022, 192972022, 1930/2022; 1931/2022, 193')/_:20 A
L 193372022, 1934/2022 1935/2022, 1936/2022 1937/7027 ]938/.':2 23, ‘
1939/2022, 1940/2022, 1941/2022, 1940/70__, 1943/2022 1944/2:0'
19452022, 1946/2022, 1947/7022, ]948/2092 1949/7022, 1950/9‘022,'

z 1195172022, 1952/2022, 195312022 ,1954/2022, 1955/9072 19562022,

1957/2022, 1958/2022, 195972022, 19602022, 1961/20'72 l962/2b22,

; ',1'963/20'22,.1964/2‘022‘,' 1965/2022 1966/2022, . 1967/70221, 1968/”022, -
| o 1..569/‘2(}22'. *1970/2022, 1971/5092, ]97.?._'(2022 1973/2022 1974/9022, -
B ‘ =J975/2072 ;975/2022, 1977/0072 1978/2022, 1979/7022 1980/2022, -
7 1981/2022, 1982/2022, 1983/2072 1934/2022 198:/7022, 1986/2022, |

% ‘1987/2022,.1_988/3022, 1689/2022, 1990/7092 1991/2022,;997

1993/2022, 199472022, 1995/2622, 1996/7072 1997/7022, 1998/2072

: ‘ 109310022, 2000/:072 zoomozz, 2002/9022 2003/7022, 2006/707

o J-wova, 35/2023, 36/70"'3 37/7023, 38/90?, 39/2023, 40/20;3,, -
§ | _( .+ 4172023, 42/2023, 43/2023, 44/2023, 45/2023, .'fzs'/'z_ozys,‘- 47’/20523,
o !

]
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" to dlsmlss the CP as WIthdrawn on 07. 06 2023 "Today, Mr Taimur Haid’er

: pmduced copy of an . Aut of the Provmcml Assembly named “The
| vamcxaﬂy Admlmstered Tubai Areas Lewes Force (Amendment)a Act,
_ 2021"» in to wluch. a .new_ sect;pn, .‘--S.,ectlon-l]‘ was added, Whit;h is

' fréprog!uc‘edasunder: A . ' o

I

N Supenntendent, Muha.mm.c. Asun I\nan Assxstant Parvez Iﬁzan

B s R et A ST S e e DR TR T e
. ég . !
: ‘ : : . : : .
-~ oL

Assnstant and Shanf Ullah Assiistant for'respondentspresent '

3. It is noted w1ﬂ1 senous concern that nobody trom the Hornu

. ¢

Depm lment put. appe'lrance C0py of this order be thus sent to the Worthy

. Chief Secretary I\hyber Pakt'tunkhwa and Worthy Secretm’y, Home and.

a8 .
Tribal Affaus Department Khyber Pakhtunkhwa +‘or mformat! on..

s
t
o X
.4. : . The matter was heald on more thdl‘l one dq{tes and could nor be

dcmded because of pendency of a CP No 8]8/2093 bezore the august

Supreme - Court of Pakxstan Durmg the course of arguments on ‘'some

¢ .

A pz cwous dates, Dr Adnan Khan learncd counsel foz some of the appei]ants |

had mfmmed ihe Tribunal that the penuoners who had approached the

. "tug,ust Supleme Court 01‘ Pa]-.lstan agambt Ihe Judgmcni of Hon ble.

‘ Peshawar H;gb Court, in Writ Petmon N0363~M of ‘7021 ‘dat“d

79 11 .1.022 had submzﬁed dpphcat:on tox wmthdlawal of the CP from the -

E auoust Supreme Court of Pakistan, The august Supreme Cour’t was pleased

Advocate/counsel for the appellant m Service Appe;lal No 162/90‘13?‘|

- ¥
KX

: i
. H
]

- “11, - Reinstatement of the- levies personnel. --- Al] lewes
personnel, who have been retired from the Force, with’ effect
from 22.03.2021,. Il the commencement of the Provmcml]y
Administered Tribal Areas Levies Force. (Amendment) Act, 202]

~ shall be reinstated ini the Force as regular employees, with effect .

from their respective dates of retirement and the)) shall. bg

“déemed as never retired from the F orce"’ \ :
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48/2023,

55/2023, 56/10')3 57/20”3 58/2023 59/2023 60/2023 6}/’30

62/2023,
6972023,

© 16972023,

irsm02s,
‘1'8.1'/;20-23'.,
15(5&023; |
. 1‘98/202.3,
B 204562*’-- ‘
ﬂ10/’>073
| 758/9053
. 41_0/2023 "
4180023,
| 6052023,
._ 632/‘2023,‘ .

6382023,

644/2_0" 3

‘ 682/7 023

S 1338/"0'73

63/2073 64/2073 65/’7023 66/207.:, 67/2023 68/702 ;

70/90

170/2093 |
- 176/2023,

182/2023,

1932023,
. 199/2073,

-

21172023,

959/90?3

419/”07” '

625/202“ '
6332023,
639/907" :

645/2023

- 205/2023,.

@ R Deg

49/”0'73 5(}/’?023, 51/?023 52/’7023 51&/2023 l54 207

171/?0°3 ,
_;177/:2023,.
1 83/2623" |
, '1'94‘/2023
 20(|}/2'02-"
5265/20_23,
‘?'19/9»'0:3,3'
| J15/°073
411/9073 412:'")023

601/7073 :

6262 093,

634/’)0"3

640/'202;:

6416/2023,'.:

79.:/7 073 870/2073

177/70'73

-‘1-87/902‘3-
1)5/2073

20 1/2 0-3

207/2023,

51-372023,

322/2023,

6022023,

629/2023,. |

535/2023
54-1/2023,
'659/9023

i 175/2023

178/2023,

4132023,

1 73/20‘?3

‘179/202_3,-
188/2023,

‘19‘5/2023; ;

]
702,{2923,

257/2023;

1408/2023;
60372023,

63(,42023;,

'647/7093 :

660/7 0’?3 -

125 8/7073,

208/2023,

414/2023,

63072023,

71/90”3 7?. ”0’33 73/70')3, 162/2023, 168/7073

174/707
N 80/;20_3., '
189%20'23, 
'19'7/_?.023.;
;‘.203“/;20.7.‘3,* )
.209@02‘3;. R
2572023,
40972023,
'41'5/'75;('373,‘ |
_60;!/‘:0
631203,
,‘63‘7,:/2(2123,
?6'43/202"'3 B
;'661/’70"3 a

1259/2023

Lo 1'788/7073 1”89/7073 1300/?093 1377/9023 and Servwe Appeal N

2. : ]n some of the appeals leamed counse] t01 the appeliants aie Ai

,pzescnt wlule some appel}ants are in pcrson pr esent, Mr Muhammadl 5

s Dnsu:ct Attomey aionawzth M/S Llaqat Al DSP Haknm Zadc

e
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i o When conﬁonted with the prowsmns of the newly added Secnon 11 of

; ' " thc Act of 2021, whereby, all Levies personnel who had retired ﬁom the

‘;‘f, v "’

; - ' I“orce w.e. f 22.03.2021 ill the conunencement of the-Act i.e. 30, Il 2021,

: : c- 1
: < ‘were |emstated as rcgular emp?oyees w e f respectwe dates of. retlremem '

-

and were deemed to have neve1 Tetired ﬁrom the Fonce the !ean ned
o LOLII'I..»&] was very fau' to say ﬂzat there was nothmg more to be xesolved

by tlus Tnbunal in 1hese appeals, so0 is the agteement of othu leazned '

gt s

1

comqel as well as appellants plesent bef‘ore the f'rlbunal because bly

b

pl omulgatwn of the’ abow Act especmlly msernon of’tnew Sewoml 1, | |
i . whereafter, both the unpurrned Nonf‘ Ications nomore remamed effeclwe.

They, however contend that even thﬂ pr owsxons of the Act wexe. not bé

\

- . »omphcd w1th/unp£ementc.d by the respondents They say thcy would

'1ppmach the pmper foram- foz on.'mg effect to/unplementatmn of the

l .
i

4 - opr ows:ons of Section-11 of the Act of 2021 and in case thelr gnevances ’

are not adchessed in accor dance with the terms of the Act they wuuld ’

. J

rccomse to rurther legal zemedles ﬁVﬁlIﬂblE to ‘them. stposed of in ithe
‘ ‘
above terms. (Copxes of th:s order bL. placed in all connected appeab)

Consx gn. !
s

Ai- Pr onounced in open C'aurr at Peshawar and g:ven under our /mnfds '

and.seal of z}u, Trtbmml on x’hw 24" day of. Aztgu.s L _90 ‘ X |

Chanman AU

alah—Ud—Dm) . (Kalim Arshid Khan) o
tazem 9.-/?/5/% W Membel (J) A ' : i
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EXTRAORDINARY REGISTERED NO. PIl

GOVERNMENT GAZETTE

KHYBER PAKHTUNK HWA
Published by Authority ' :
PESHAWAR, TUESDAY, 30“ NOVEMBER, 2021.

PROVINCIAL ASSEMBLY SECRETARIAT .
KHYBER PAKHTUNKHWA

NOTIFICATION
Dated Peshawar, the 30 NOVEMBER, 2021.

%

No. PA/Khyber Pakhtunkhwa/Bills-192/202 1/8536.— The Provincfaiiy Administg’red Tribal
Areas Levies Force (Amendment) Bill, 2021 having been passed by the Provincial Assembly; of Khyber
Pakhtunkhwa on 2200 NOVEMBER, 2021 and assented to by the Governor of the Khyber Pakhtunkhwa

on 26" NOVEMBER. 2021 js hereby published as an Act of the Provincial Legislature of t;he Khyber
Pakhtunkhwa, :

THE PROVINCIALLY ADMINISTERED TRIBAL AREAS LEVIES FORCE (AMENDMENT) ACT, 202?1.
(KHYBER PAKHTUNKHWA ACT NO. XXXIV OF 202 1) f

(First published arter ha ving received the assent of the Governor of the
Kliyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa,
(Extraordinary), dated the 30 November, 2021).
AN
ACT ‘ }

tiamend e LProvincially sddministered Tribal Aroay Levies Force Reoulation, 2002

WIHEREAS 1 s expedient o amend the P

rovineially Administered Tribal Accis (evic
FForee Regudation. 20102, "

i
itis hereby enacted by the Provineial Assembly of'the Khyvber Pukhtunkhwa as follns:

1. Short  tile  and commencement-—-(1) This Act may

be catled  the Privincialls
Administered Tribal Arcas Fevies Foree (Ameadment) Aet, 2021, :

{2) Heshall come into foree with effect from 22.05.2021.
2. fnsertion of new scction to the Khyber Pa
Provincially: Adminisiered Tribal Areas Levies
Regalation No Lot 20025, after section 10, the fol

%/////%W 4
=

N e
& [ ST
% i} By b,

E
kbtunkbwua Regulation No. 1 of 2012.--1; 1he
Force Regulation. 2012 {Nhyber Pakhitankhu .,
lowing new section shall be added. namely:

503

i
X
i
H
{
H
H
i
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504 KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 30w NOVEiSV!BER. 2021.

"L Re-instatenient of (he fevies personnel-—- All Jevies personnel. who havie been retired
from the Force. with effect Trom 22.03.2021, il the commencement of the Provincialy
Administered Tribal Arcas |ovies Force, (Amendment) Act. 2021, shal be |’cinsmtcd§ in the Toree.
as regubir employees. with effect from their respective dates of retirement and they shat] be deemd
asnever retived from the Foree.™ ’ ' !

i

- BY ORDER OF MR. SPEAKER .
* PROVINCIAL ASSEMBLY OF KHYBER!
PAKHTUNKHWA

. {KIFAYAT ULLAH KHAN AFRIDI)
Secretary
Provincial Assembly ol Khyber Pakhrunkhwa

Printed and pubillshod by the Manager,
Siely. & P, DoptL, Khybes Paktitunkiwa, Puha-‘at
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no.ed above,

Home & TAs

Copy to:

R
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o s
GOVIERNMNMENT OF KHYBFER PAKHTUNKITW ‘ |
Flome & Tribal Affairs Depa Ftment '
Levy & Khassadar Seefion

i
T
i
1

Mo. SO(L&K/HD/ANalakand! 2 7-4C

Dated Peshawvar the_ & .3~ 2027

 The Secrelary, Finance Depariment, Govt of Khyber Pakhiunkhwa
. Secretary, Eslablishmenl Department, Gouvt of Khyher Pakhtunkhv
Secretary, Law Department Gouvt of Khyber Pakhtunkhwia
. All Depuly Commissioners/Commandant Levy Force

W

IR

LINUTES OF THE MEETIRG OM DECISION OF SERVICE _TRIBUNAL

DATED 24.8.2023 IN _SERVICE APPEAL NO.162/2023 FITLED
NMUHARMAD JAMAL AND OTHERS VS GQOVT '

\n connation of this office lefler No. even dated 18.09.2023 on the; subjedt

| am directed to enclose herewith minutes of the mesting held on 28 91’025 in

Department Peshawar for infermation/necessary aclian, plzase.

Yours sincerai -
[ { 7

(Niaz-ruhzmmad)
Section Officer (L & K)

PS o Secretary, Home & TAs Department, Peshawar Khybear F’a'r;h‘z;;nif.nma.

PS to Special Secretary-., Home & TAs Depariment |
PA to Additional Secretary (Police/L&K), Home & TAs Depariment

i
[ | i
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section.Officeri{t] & K)
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KINUTES OF THE MEETING dated 26-09-2023 ON DECIZION OF

- THE SERVICE TRIBUNAL DATE 24-08-2023 1N SERVICE APPEA

# MO, 162/2023, TITLED 170 140 0 AD JAMAL AND OTHERS VS 1
; GOVERMAENT OF K-V ER PAKHTUNMICGHWA '

‘ : The me‘eting was started wih the e 2i'an00 of verses frem the Holv e

At the outset, the Chair walcomed sz participants and nD,‘ul\\.l’f HATIR I , .

meeting was held pursuant to the requesis of the Depuly t,cmmls%'onms 1
department regarding Lhe recent Oszder of the Khyber Pakhtunkhwa Service m{ Vit
in respect of the reinstatement of Iawos peisornel nto tha service i

List of paflicipanls allached.

After opening remarks by the warhy Sy 2cial Socretary-1 Khybor Fakiunsgg, ..
Home and Tribal affairs Dapartmeni. he was imLde on {he Lawvies Force Eumhm.;,‘.‘.
in different districts of Khyber Pakhliinkhwa ragulating under PATA Federai Levier
Force Service (Amended) Rules, 2013 amanded from time ta tme. The ast by
amendments were brought on 22-03-7001 and 21-10-2021 wide Notifications o
SO{POLICE-IHDMKD/1-3/LEVIES/Misc /2020 and SO(POLICE-IHD! -
JFEDERAL LEVIES 2021 of Kyber Pakhtunkhwa Homez and Tribal afia
Department respectively. Boln  Mothcatons  No SO{PDLICE-Hu-lD!Mr-‘.{‘vji
J/LEVIES/Mise./2020 and SO{POLICE-INHN/-3IFEDERAL LEVIES 2021 of Kyiho-
Pakhtunkhwa Home and Tribal affairs Daparimanl havz lad down tha cotine i
retirement of the Faderal Levies Force i

{
Moreover, H was briefed that Sealian-11 of the SATA levies F l
(Amendment) Act-2821 was brought on 32 11-1027 ta rensiate at levies Porsene.
relired from 22-03-2021 till the commencement of the Acl. Scction- 11 15 reproduci;./
here, :

"Re-instatement of the levies persannel - All levies porsonne!  who Bave: a0
retired from the Force with effect from 22-03-2021, Wt the coammaencement of th:
Frovincially Administered Tribal Areas Livies Foarce (Amondment; Act, 2534 stk 1o
reinstated in the Force as regular employoes, with effect from thew 1especiive n‘:‘s!;".'
of retirement and they shall be deemed as never retired from iz Forge.”

After briefing to the Chair, the forum was opened for discussion to daliberat:
on reinstatement of levies personnel under Section-11 of the Act in laght af t-c
Judament of the Honourable Peshawar High Courl, Mingora Bench in vt nsn*"h:
no. 1261-M/2022 and 1283-mM/2022 dated 23-11-2022, iegal eninon of the Advosale
General, Khyber Pakhtunkhwa on Maiakand Levies dated: 17-05-2023 and Order of
Henourable Khyber Pakhtunkhwa Service Tribunal in appeal Ne 462/2022 datall
24-08-2023, ‘

The Judgment of the Honourahle zshawar High Court, Mingora Bench in - Wit
petitions No. 1281-h/2022 ang 1283- M/2022 vias discussed. The following puras c
the Judgiment are reproduced here:

Fagpn toef3
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2 08 of tha Honourapls Himh om0

A?.f,a_r@ is no cispule amongs! o peye wte
¢n 25-03-2021 as by then thase npalr an
L2 yéa"s and thosz pethonars 11~
compleled llree years of sen ce z5 Lan VA, .\.a.,; ane ':. Zvaidar
operation of the Federsl | o S (Amendad) rules Z013 RAN noufin: g

dated: 21-1C-2021, the aforesaid rr- ,

2pE hng br-:n provis Ser for .l-"_ IR TINe .‘ .
diierent calegories of the emnloveos of Lay.ag Forcs :

IS L
sattamed e s
Gg Vit & daroy
i

{100 yr Pt

VIES S TN !

And para 07 of the Honourabls Hak Cann Jn::‘;arnem reprodussc nare

PSS RO

“Accordingly, both these connpctest 1-- it snions bearing WNo ;28-1-:‘6 ar 2025 qna
1283-M of 2022 arz allowed ang the

[Clifoners are reinstated senace: o' i
Levies Force with effect from the ciatz of :air retiremoent and it shiall be deemey the!

they have never been relired and ¢ consec.igntly the resnandents are direcled 10 1s3uc

formal orders of their reinstatement n “ennce dn light of Section 17 of (he Act of
2021. Order accordingly ‘ “

The forum: discussed leaal opinion solicied on tialakand Levies from
~dvozale General, Khyber Pakhtunihia regarding the reinstatemsnt of relifzy
Les2s parscnnal. Sema port of the opinian repredueced here

"t is worlh mentioning that aftnr the 257 Consttutionsi Amenttaent i 2078
FATA and PATA were merged in the Pownce of Fhvber

Pavivunling ane i
Federal Levies Force working in FATA was merged into the regidar Folice Foree

the Province. however, levies force in &*i'skand Division is stil requlated by FPSTA
rederal Levies Force Service (Amppeiadi Rules, 2013 in wvisw of the Khybes
Parhtunkinvg Act No. 111 of 2019 thraaal which the laws prevalent in ersticlio
PATA al the time of 25" Constitutionz! fAmendment were aliowed fo cantiriis:
incluging PATA Levies Force Reaulation 2012 1t 1s partwent to merstion here thai
PATA Federal Levies Service Rules, 2013 vere amendod from time to tme and thir-
last amendment was Erought on 21-10-2721. therefore all tese personngl who ”'r
cenditionally reinstated in compliance of the Judgmen! of the Honoureble Pes
High Court, Mingora Bench shall he govened under the PATA -~ Federal Levigs
Service (Amended), 2013 as amenciad iasthy on 21-10.2021 ~

shatsr
Foiee

i
T

ihe Order of tha Khyber Pakivurihwa Service Trburs! was

glso discus se—
L, e forum |

Tre para of (he Order reproduced here,

wihen conironted with the provisions of the newly added section 11 of he art‘of
2021, whorehy, all Levies personnnl whno had retired from the Force w.e.f 22. 03—
'/:1 W the cammmencement of the Act e 30-11- 2021. were roinsteted as reguh
Crsavens wel from respactive dates of rofirement and werg deemed fo have
mectraetred frons the Force. The iowped counsel was very fau lo say that HYFQ 5
Wuronolinng more ‘o be rosofeod by s Trihunal in those appeals, se as he
spreement of other fearnad roun sels os woll as appellants presenst belore the

Papaed i 3
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munal, BOCBUSE By the propg, i — .,;.m bove
section 11, ¥hoarealter. botic i hoe e o o e
They, howover, comntend thie oven e riovisions of
withAimplemented by ihe respondenis They say ihey wp ;44.1 Ware ol compiiod
forum for giving effect to/implameniziian o 112 provisions ould approach the ploper
2021 and in case their grievancos ace nnt of Seclion 11 of le Act of

addressed in accord, anc
‘ dnce with the
the Acl, they wauld rer:ourse 16 furthar onal ome dies avatable o o g!e rerjh s of
in the above terms."” m. fs‘pou.ed of

cially inscriwn of 1. @
ations na miore emaingd effanfon

s

Faollowing the detailed drlibnralinng ;
alibhn on the above points, the fo
the conclusion that: " o al'ﬂVCd °

The Judgment of the Honoralla Peshawar High Court, Mingora Bench‘ had

reinstated the levies parsonnel and had directed the respondents to issue |their
formal orders of reinstatement inta 1ha Sarvice.

Both the Judgment of Honarstie: Peshawar High Court Mingora Bench a wdi
Khyber Pakhtunkhwa Service Tribunl were examined in detail. Whereas the
Judgment of the Honorable Peshawar Hinh Court Mingora Bench carries clear 9rder
wilh regard ta reinstatement of the appetiants, the Judament of Khyber Pakhiunkhwa
Service Tnannal is advisory in miv v does not drect the Governmenft for
reinstatement of ihe appeliant: Katwr 1 asks for compliance of our {own
amendmen: Act passed on 30-11.7571 9

Moreover, Advocate General, Khybar Pakhtunkhwa in his legal opiﬁiori had
categorically stated that all those Perscnnel who are conditionally.reinstated inlfa the
service in compliance with the Jidament of the Honorable Peshawar High Court
Mingora Bench shall be governad under the PATA Federz! Levies Service Rules,
2013 as amended on 21-10-2021 i

After detailed deliberalions and thieachare discussion, the following d-—CfHOTtS
waere taken by the forum: !

{

1 To examine the cases of all those Levies Personnel retired under the
PATA Federal Levies Farce Service {Amended) Rules 2013 as amended
en 22-3-2021 in linhit of Schedule-lliof the PATA Levies Force (Amepded)
Art 2021 effuctive from 20-11.2021 and remnstate thom in the service in
compliance with buih oiders of Fonorable Courts ofter checking their
eligibiity under lhe amenced Act-2021. Similarly the cases ol {hose
already reinslated in compliance with court order may be examined under
lhe FATA Federal Service Rules, 2013 as amended on 21- 10-'70”1 and
relire them under the said amended rules.

2 The Depuly Cammissiuners concerned {a carefully prepare and .,enci case
for creation of suprinumerary posls for reinstalement and adjusiment of
he [evies retired undor tha provious rules i camphance with court O{'dGFS
# they do not have vacand posts ior their reinstatement. |

Meeling ended with the votz of thanks from and to the chair.

) //// A,//é/,. : Pl

i

@ CiamScanner




iz i
RIS

b wrd
B

Pors

AL A NP P [l i 7 22

FE TR o g
B f L . . S =
Jii] it

7 1eeass No T 10 J)IKI"OOb

) ﬁ’fm (/‘ N GoVernment of Pakistmn's

[ Rt 2 i

Mintistry ol States & Frontier Bopions
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Islamabid the 11" November, 2015,

The Seeretary,
Home & Tribal Affairs Depﬂrmwm

Government of Khyber Pakhbuii W'a,
PESHAWAR,

Subject:- ~ RULES FOR FEDPAL LEVTT‘S \’\’O"’T’"’NG HAR] QTT LED -

DISTRICTS. - 0 /J‘
A

I mn dirscted 10 refer 1o I-'omc & Tribal .—'l.fl airs Dw'tr'* aent, 1~.11Jue
/

Pakhtunkhwa letter No, F. QO(I_e"'mHJ/r %/1-2/782 '*"\6760~= ¥ de\.d 1om ;-E.zy.

EeEEE R e

2015 on the subject noted a above. o s

2, Itis to clurify that T’~\TA Fedaral Levies Force Regu

Rules, 2012 and A.mended Service Rules, 2013 are

aizo applicable an thz Federa)

Levies Force statlo.md in SLttlcd District of Khyber Pathmus ukhwa, "uﬁ effect ﬁ'om

the date of Notiticstion i x.u. 04t I cbruary 2013

3. This 1s<u..s with the Pppmval of § .;e»r’":xw -vl]nl"":“‘\.‘“"')-t,"‘t tes & -

Frontier Regious, islamabad, S ( \ AT

l . : / e S ;._‘);_"
\ T A TS

" . N .. rd S8 x 3
; : . L . (MUHARMMAD Kh.n’\’ ‘BABR -\.R)
P ' - ’ T L Section Officer (LL.;&B)
Tele:- 9217030,
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