
FORM OF ORDER SHEET
Courl of

86/2024Appeal No.
I

Order or other proceedings with signature of judgei)ate of order 
proceedings

S.No,

32.!

04/01/20241- 'rhe^ appeal o!'Mr. Shah Nawaz Khan resubmitted 

today by Syed Roman Shah Advocate. It is .fixed for 

preliminary hcai'ing before. Single Bench at Peshawar pn 

Pai’cha Peshi is given to counsel for the appellant.
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The rippeal ol' Mr, Shah Nawaz Khan received today i.e on 01.01.2024 is incompiete oh

;
the foHovving .score whicii is returned to the' counsel for the appellant fo.f co,mpletion and 

re-submission within .15 days. .; . '

1- .Addre.s.s of appellant is incomplete be completed according to rule-6 of the Khyber 
PakHtidnhhwa Service Tribunal rules-197'1- .

2 Anrvexure-.i of the appeal is illegible be replaced by legibie/better one.

ilNo. v.L'./^-024.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA , 
PESHAWAR.

.Syoc! Roman .Shah Adv. 
High, Court Peshawar.,
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before the service t
PAKHTUNKHWA

Service Appeal No. ^ 1202:^1

Shah Nawaz Khan .....
!■

........Ap;pellant
i

Versus

C3overnmcnt ol' Khyber Pakhtuntewa and others
Respondents

index
S.No. Description of Documents ^

Address“;SfthS‘^^7tS^ —------

AppacaUSiub^rlil^Jh^T^ii^f

Copy oTthe Levies KP ACl'^Ol^ 

Copy onSSIricatio~n 

29/05/2019
No tificati5^dlSed227037202i 

Copy

21/10/2021

Copy of Jud^S^t oFlii^
I 29/11/2022

Copies <^rjSdiiSn^iFFSS'F47o^ 

Provincially Administered 

Levies Force (Amended), Act 2021,

meeting Dated 26/09/2023 

Copies oTother relevant doc 

Wakaltnama ~ ' '

Annex Pages1.

2.

7 ;3.

4
A

U-/A
o.

B6.
No 4476/GB Datedi c i(

I2dM7.
D9.

Notification DatedI E !

10.
§ Court Dated F

i 1. A3iS3
and G&H

Tribal Areas

12.
1 & Jthea

I-
13.

uments r' ;/i14.
i

i Appellant
Through

iii
R6^n Shah 

Advocate high Court 
Mob No. 0333-9918830
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Sen'ice Appeal No. ^ B
1202^1

Shah Nawaz Khan S/o Mir Nawaz Kha 

Tehsil and District Karak
n, R/o Aral, Adam Banda, POlLatamber 

............... Appellant

Versus

Government of Khyber Pakhtunkhwa 

Pakhtunkhwa, Civil Secretariat. Peshawar.

The Secretary Home and Tribal Affai 

Provincial Police 

Pakhtunkhwa, Peshawar
Deputy Commissioner. Karak/Commandant levies fo

1. !
through Chief Secretary Khyber

2.
-airs, Civil Secretariat, Peshawkr 

officer /Inspector General
3.

of Police, i Khyber

4.
rce Karak i

!
....Responderits

1

appeal under section

AGAINST THE NOTIFICATION
further AMMENDED VIDE 

3/2020/MKD/LEVIES DATED 

AGE FOR THE APPELLANT 

SERVICE OR 45 YEARS .
AS AGAINST THE MINUTES

4 OF SERVICE TRIBUNAL 

dated 22/03/2021,
ACT, 1974 

WHICH WAS 
NOTIFICATION NO.SOtPOUCEHlj/HD/1- 

21-10-2021 WHEREBY THE RETIRING 

25 YEARS OF 

AS WELL 

-2023.

HAS BEEN REDUCED TO 

OF AGE WHICHEVERE IS EARLIER
I

OF THE MEETING DATED 26-09I

PRAYER

On

-/ /-021 and the amended notification dated 21/10/2091
along with the minutes of the meeting dated 26/09/2023 

graciously be set- aside by declaring 

authority, based

i i

i? may
it illegal, unlawful, yathout 

void abinatio and theison mala fide, 
vsustainabie in the eyes of law.

notP

si
ti I

Respectfully Sheweth;

1^ 1. That the petitioner 

District Karak, initially the service
was appointed on 23/02/2007fi

as levyBepoy BPS-5 in 
• 1

was established andof the appellant

I?

i



conLrolIed under the “FederaJ Levies Force 

whereby in section 16 of the said rules 

from scmce

(Service) Rules, 2012”,
the force personal shall retire

attaining the age of superannuation i
of appointment order and rules attached

on
■e 60 Ye^rs. (Copy

as Annexure *‘A”)

2. rhal afier Constitutional 

No.XXXVll of 2018) FATA has
(Twenty- fifth Amendment) Act, 2018 (Act

p , , , province bf Khyber
chtunkhwa the Provincial Assembly of Khyber Paldit '

special Act for the. Levies unkhwrf passed a

Cevies Act, 
act services of the leyies force 

Police(Copy of the KP

^ i<hyber Pakhtunkhwa
^019, wherein in section 09 of the said
have been absorbed in Khyber Pakhtunkh

Levies Act 2019 i
wa

s annexed as Annexure- B).

3. That bare reading of the section 09(2) of the abid Act it transidired that 
will be applicable upon thb Federal

Federal Levies Force Regulation 2012
Levies Force until the Provincial
Levies into police department

government will absorb the; Federal 
, hence, in the light of said !act, the

respondent No. 3 vide NotiHcation No. 4476/GB dated FjCshawar
29/O0/20I9 absorbed the

appellant and all the levies 
■nf , olice Department. (Copy of Notificatio 

Annexure-C).

force
n 4476/GB is attached as

d. That in spite of the fact that the appellant 
Khyber Pakh tu n kh

service has been absorbed in 

respondent department : issued
SO/Police-JII/HD/MK:D/Levies/Misd:/2020
whereby it was stated that ali levy personal

Police, the
impugned notification. No. 
Peshawar dated 22/03/2021, 
vShail retire on completion of 25 
whichever is earlier. ; (Notification dated 

annexure-D).

years services or 42 years ^ of age
22/03/2021 is attached as

5. That, in continuation of above noUfication 

another Notification bearing 

2021, Dated 21/10/2021

the respondents havejissued
SO/Po]ice/-il/HD 1-3/Federal

amending the first notification by increasing

(Copy of the

No.
Levies

the age of retirement from 42 to 45.

is attached
AmendedNotification Dated 21/10/2021

as Annexure-E).
6. That Reeling aggrieved from the action 

appellant alongwith other colleagues

- province challenged the above

and an-action of the respondents 
only of District Karak but from

- rnentionedi^otifications in

not
all over the d



V

. w

various

3nd as Lhe crucial 
comes 

was

Writ Petitions Before the V/orth 

and i
under the definiti

y Peshawar High Court IPeshawar 

important question was that whether 

of Civil Servant
appellantson

or otherwise, a Lager Bench 

vide order dated 

relevant

constituted and the Lar 

29/11/2022 decided

portion of the

ger Bench of the High Court 
the case in the following manner,{ The

said Judgment is re­produced Below) j

“In view thereof, 
declared 

revolve

the status of the 

servants and the 

conditions

petitioners has been 

matter in question 

of their service which

as that of civil

around the term and; 
does fall outside the jnrisdi

iction of this 

212 of the
court given the baring 

Constitution and as such 
dismissed; being not

provision of Article 

instant petitions are 

petitioners
maintainable.However, the 

Tribunal for the
may approach the worthy iService

redressal of their grievances if so advised.Albeit, earlier the status of petitioners being civil 
therefore, the

servants was 

may av^il the 

of limitation 

certified copy of 

august apex court 

(Judgment is

not determined, 

remedy of appeal within
petitioners 

statutory period 

ce of the
of the judgment of

20IS SCMR 903.”

the
commencing from the date of issuan 

this judgment in terms
case in Gul Raqib Khan’s case
attached as Annexure-F)

7. That after fulfilling the legal formalih 

Worth}' Service 

22/03/2021

es the petitioner has approached the 

notifications i.e 

a consolidated

Tribunal and iimpugned both the
and 21/10/2021, which

were decided vide 

notification
Judgment 24/08/2023

whereby both the
were declared in 

respondent

effective and Lhe appeals were disposed-off and the
the matter in light of the

Levies Force (Amended)
Judgment Dated 24/08/2023
Areas Levies Fore

Department would consider 
Administered Tribal A ProvincialJyreas

, Act, 2021. (Copies of
e (Arne H Administered liribal
e (Amended), Act 2021,

are attached as Annexure-G 35 H)

I- ■■

That the Judgment of this honas per 

approached the ^ Tribunal The petiuoneh has
respondent Departmental for the r.H 

grievance on OI/09/2003 bin n edressal
' ■ T pertocl or so d.,.of tihelrI
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L™ tt r„TPgne muipies ol the meePngs dated 26/09/2023. (Copy 

appeal and minutes of the meeting is attached as

i

of departmental
Annexure-I & J) !

oth!r “^ggneved from the action and in actipn having
thcr efficacious remedy but to file this ' ’

amongst other ground.

no
service appeal on thd following

GROUNDSr

That both the ia.
impugned notifications along with the minutes of the 

meehng dated 26/09/2023, are illegal, unlawful, without ^
authority,

against the natural justice, vidlative
based on mala fide intention, 
the Constitution and Service 

hence the

of
ihaw and equally without jurisdiction, 

are liable to be set aside in the best interest ol justice.same

b. That the petitioner has been

poto and as per law the government of Khyber Pakhtunkhtk home 

an Tr^al Affairs has no right to frame/make any rules Ibr trie Levies 

Force, Hence the illegal notifications and minutes of tire 

liable to be set aside which

absorbed m the Khyber Pakhtunkhwa

meetings are
was issued on abrupt manner.

;
JT .. U.3 p, a,. peu,i„„„ ,, ^

0 Itspondents are required to treat the petitioner

c.

as a civil servant.

d. That according to absorption notification 

necessaiy^ entries
and the petitioner 

peli doner

1 dated 29/05/20jig the 

service record of the petitioner 

was upgraded to Constable BPS-07 

starting drawing his salary according 

given arrears and risk allowance,

were made in the

similarly the 

to BPS-7 apd also

6 That the petitioner i 
eflicientiy perform his duty

e.i IS young and energetic civil

, and if these notifications; remain iri field
servant and can

i



s.

■the petitioner will get retired in - 

principle of service, therefore thes
young age which, is against the basic
e are liable to be set aside;

f. That impugned illegal notifications 

other fellow
discriminatory in mature as 

after : attaining

are
civil servants will be retired

stand retired at!the age of 
■le noUfications may please be declared illegal.

superannuation while the petitioner will be 

42 or 45 year, hence tl
i

i
That both the impugned notincations are against tire constitution of

slam.c Republic of Pakistan, 1973 similarly are liable to bi declared 

as null and void.

g-

i

h. That the biasne of the respondents 
fact that while issuance of the i

ss
very much obvious; from theare

impugned notifications the petitioner 

informed thus all the proceedings thereofwas neither heard nor even
are illegal and against the basic rules of the
the judgment of this Honorable Tribunal 

to treat the petitioners

services similarly after
the respondents wefe bound 

as per the judgments of this forum Ld were 

authority to disagree with thehaving

Forum.
no

verdict of this Honorable

That1. once in august Peshatvar High Court judgment i it 
categorically clarified Uiat the petitioner 

petitioner is liable for all the benefits 

the impugned notifications has 

liable to be declared illegal 
pe titioner.

was
ai-e civil servants hence die 

available to a civil servants and 

standings in the eye of fow thus 

and against the accrued right$ of the

no

That while issuing the impugned notifications department 
bothered to take into consideration that the appellant is hondt and 

e icated official and left no stone unturned to discharge his duties.

J-
did not

k. That the impugned notifications, have been passed in violatiort of law 

and rules of disciplinary proceedings and principle 

The authority wrongly and malafidly based the 

without giving any reason whatsoever, therefore 

notifications & order are bad in law.

s of natural justice, 
impugned notifications

I

the impugned
I
s

I

$
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:

1. That the fundamental rights of the petitioner have 

to the issuance of the i

sendees of the appellant

been viplated due
impugned notifications through which the

taken into high risk.was

On accepting this serv.ee appeal, the ii^pugned riotification 

2/03/2021 and the amended notification dated

the minutes of the meetiiig dated 

may graciously be set aside 
uniawiui, without authority, based 

thus not sustainable in the eyes of law.

21/10/2021 along with 

26/09/2023
by declaring; it illegal, 

on mala fide, void abi'natio and1

:

Any other relief not specifically prayed for but deems 

ill the circumstances of the
!appropriate

case may also be granted.

I

Appellant

Through

Sy6d Roman Shah

;

Advocate high CourtDated; 12/2023

i

i

affidavit

I. Shah Nawaz Kiian S/o '
Latamber Tehsil and District Karak,

Oath that the contents
my knowledge and belief and nothing has 

Tribunal.

!

Mir Nawaz Khan, R/o Aral Adam Bapda, PO
do hereby solemnly affirm and declare

\ 3

S oni

of the above appeal are true and correct to the!best of 

been kept secret from this Hon'ble
i

j
Deponent

I
;
j

i?

H !♦ i
4

■5 Ii
i.

i

«

ii
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PAKHTUNKHWA PESHAWAR ■

i

Service Appeal No. /2023

1

Shah Nawaz Khan......... •:
...... Appellant

Versus

I

Government of Khyber Pakhtunkhwa and others
Respondents

>
addresses OF THg PAD-rypo

appellant i

Shah Nawaz Khan S/o Mir Nawaz Kha 

Tehsii aiid District Karak
n, R/o Aral, Adam Banda, PO Eatambe 

................ Appellant
ri

5

RESPONDRNTt;

'. Government of Khyber Pakhtunkhwa through Chief 

Pakhtunkhwa, Civil Secretariat 
2. The Secretary Home and Tribal Affai 

Provincial Police 

Pakhtunkhwa, Peshawar

)
i

Secretary; Khyber
!Peshawar.

rs, Civil Secretariat, Peshawal*

General of Police, i Khyber

y

3.
officer /Inspector

4. Deputy Commissioner, Karak/Commandant levies force Karak
1

!

Appellant
ThroughI

i.

Syed Roman Shah 
Advocate high Court

I

Dated; 12/2023 i.

i

I
it

ir !?

i:!
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Service Appeal No. /2023

Shah Nawaz Khan...... i

.....Appellant

!

Versus
i

Government of Khyber Pakhtunkhwa and others
Respondents

Application for i-h^ ^MgEgnsipn of impugned nntififiaHor,o

------------- along with THT^
i

so that the

^^£si-22/03/202i_and_2ra0/2021
Minutes of t-h^ ISeeting_dated_26/09/202^

duty, till th^ fimai
— - service appeal :

appellant

decision of the

Respectfully Sheweth

1- That the appellant has filed 

facts and
the above mentioned appdal (the

treated as pkrt and 
parcel of tins application) in which the date has not been fixed

grounds of vvhich may please be

yet.

2. That the appellant has a, good pntna facie case and ver^. much 

confident that the appeal may be allowed.

i3. That the appellant is performing his duty, in respondent
department, if the statusLus quo IS not maintained the apioellant
will cause irreparable loss.

T. That the balance of 

appellant.
convenience also lies in favor bf the

f
i

i



That dunng the pendency of the Writ petition the iHonocable 

eshawar H.gh court Peshawar was kind enough to Lspended
he impugned notifications; therefore this honorable Iribunal is 

pleased to suspend the said notifications. ;

is therefore most humbly prayed that upon 

UTipugned 

operation! of" the 

the meeUngs dated 
26/09/2023 may please be suspended 

appellant may please be continue his 

the final disposal of the

acceptance of Uiis application 

notifications along

ithe
with

impugned minutes of

and the 

se'rvices till
case.

Apphcant/appellant :
Through

S i

Advocate High Court 
0333-9918830

f

1

;!
1

i

1

!
I

r

!

!
i

i .

!

I ;
■i

'i ;
I

y
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OFFICEOF THE DISTRICT COORDINATION OFFICER KARAKl
I/DGO/Levy. The service of Mr. Amir Nawaz Levy Hon: HavlIdarDetroit levy Post 

Aral is hereby retire/terminated withimmediateeffecton liis own request

One Mr. Shah Nawaz khan S/0 Amir Nawaz R/0 Aral Adam Banda P.O Latamber Tehsil and 
district Karak is hereby appointed as Levy sepoy District levy Karak [BPS-01 in the 
aforementioned vacancy under the following terms and conditions applicable to that 
category of employees oFimmediate in the interest of public service. ' |

Terms and Conditions: • , |

l;The above appointment is purely on temporary basis liable to termination at on the 
timewldioutany.notice. . "
2;His service will be governed by the relevant rules/bye laws promulgated by Govt: 

from time totime for that category of employees , .
He will have to produce health and age certificates from authorizEd'Medical supdt: 
DHQ Hospital Karak. ,

4:He will not be entitled to pension and commuted value ofpension at the time of 
Retirement/superannuation etc

No.

3:

!.M i
; *,

i •Tfi

Endorsement No. and date of even.

Copy forwarded to the:

1} District coordination officer KohaL 
2} District account officer KohaL
3] In charge Levy post Aral ,
4] Official concerned.

i

j

t

DISTRICTCOORDINATION OFJICER

ICARAK

::I.

.i
i

.1

i
i

:•

t

*r
i-

j

0 ;
;

f *.
» ......... , li
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PUUL.oHiHD BY AUTHOHITY
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i

i! .s

i
e^art h

^lalxitoi-y NiJliOcalions (S. R. 0.) ‘

COVERNMnNT Ot^ I’AKlSTAN

^ .Sc I'llONTIEli REGIONS DrVlSION 

NOTiFlCATlON 

^■'^hmubcid. ///c 2Sih June. 2012

i

I
<

i

10^ ilK- ' ^y^-012.—In exnrcsaof 11,^ powcre conlcu 'd by icuUi

:. sinn-t Uilu and cununcna'ino.U.~{t) These rules .naj l,c calieJ 
i uvics Force- fS:rv:cc) Rules. 2012.

I

i

*4 Fed; ml t

k

t .) They shall co<n.' iiuo force lU once.

L. IXTiriJtionj.—(:)iiuhC6eRulcii,unlcsslheconic?;tuti.i-i\vi5i require, 
die I.jIIo'. 'ing cxpi'cssions hUl. have (he nicaiiiriuslicreby rcspeclivc y ii i^neb lo 
[hen: nai.

Ii , 1

I
(;:) ‘’Appointing AiiMoriiy" inean$ the appointing iiuihm it i spccincyl in

r'i]e.S4; i

(4649)

I
Price: Rs. 10.50[273: (20 2)/ ...GiiZ.] ’ i

kil

■.<*’' i Jn i

i

i
P

i
3
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Better copy 

Extra ordinary

PUBLISHED BY AUTHORITYI

ISLAMABAD, FRIDAY, AUGUST, 03, 2012 i

PART II

STATUTORY NOTIFICATION (SRO)

GOVERNMENT OF PAKISTAN

STATE & FRONTIER REGIONS DIVISION !

NOTIFICATION

Islamabad the 28^*^ June, 2012i

SRO 954 (1)/2012,“- in exercise of the powers conferred by section 10 

of the federal levies force regulation, 2012 the Federal Government is 

pleased to market the following rules, namely;

Short title and commencement (1) These rules may be called 

federal services force (service) rules, 2012

(a) They shall com....into force at once

Definitions—(I) in these Rules, unless the context otherwise 

require the following expressiona! shall have the meanings ihereby 

respectively assigned to then namely

Appointing Authority. means the appointing authority

j

i

1.

:

2.

I

3.

specifiedin rules 4i
i

/■

■

'

I

.1
■in
?]
3
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rn:- i-;n
Dec. -012 4:0Srv i F'l!

Tri^. GA'/.irrru oF i’AKis'iAis. uxiiiA.^UfiU^T o^Jtng.^»Ui.S4

V'-^ 16
uU.ui\u\^ itic ; vtf Kupcruiinuutinn 6t> ycarii or he mnv_QQLiQiliii 
^niploiing " 1 ycivra ofreUulai: service.

ICctircmcuU-—The roice pcpiomiel .shell rcUre fronT ser^i^P
hretnciU uitcr

i'vxLeiiHuin in Service.—No c.Ktunsion in service shall be jirimlcO17.
or a/iy cosl \ hatsoever.

Conduct.—^Thc couduei ol'Force persoriud shall be regulated by 

rules nuidc, I riiisiructions issued by Government.
/ • . .

19. Gratuity and pcasion.—All Force personnel wtU bc mulled to
pension as p prevailing Government rules. !

■ 18.
, t

Cojupensation.—(I) The family of Force personnel i^hall be 

granted dcadi compensulion in cusc the Force Personnel embraces mndyrdoin 

during disc] urge of hts duty ns per rates prescribed by the Governmciu.

•20.
i

;

Force jxirjuniicl sl^oli be granted coinpcnsation in ca.'^e ot siGiiin ni; 
fnioi injury ^ r injuries daring (he disdiarge of his duty. If he i.s dcclai'cd incapauiac t 
for further irvice due to .such futaiity, he shall be entitled to gratuity ;uui cn 

for rcndcrin : niirdmum service often years. '

(2)i

S

i Suns and wards of such martyred and incapacimted Fo.'i.i 
■ Personnel . hall he given preference in rccruitnicnl of force personnel tu 

compemsati-ig ihe family martyr.

(3)
1
I

;
I 21. Funds.—(I) Foice iKfsonnol shall be governed by the pre-.isie

ofi!CncriU r .-ovideiK funds, benevolent funds mid i^roep insurunce as prescribed U 

her cmpli'yecs’of the Covcmnient. :

I

01
I;

•I 1.-f-r'.VP
i

i
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I
I
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l6Reiiremeni.-'rhe Force personnel shall retire from sea'ice on aitainin^.the age of 
superannuation i.e. 60 years or he may opl for retirement alter completing 25 years of regular 
serv'ice. i>

I

17. Extension in Service.-No extension in ser\ice shall be granted at any cost whatsoever.
f:

18. Conduct. The .conduct of Force personnel shall be regulated by rules made, or instructions 
issued by Government. Gratuity and pension.- ;

Gratuity and Pension-All Force personnel will be entitled to pension as per prevailing ; 
Govemmem rules, K

20. Compensation, (i) The family of Force personnel shall be granted death compensuiion in 
case the Foice Personnel embraces martyrdom during discharge of his duty as per rates; 
prescribed by the Government. i

t

(2) Force personnel shall be granted compensation in case of sust: in ng fatal injuiy or ilijui ies 
during the discharge of his dur>'. If he is declared incapacita.ca for fuitlier service due to such 
fatality, he shall be entitled to gratuity and pens on for renderin; minimum ser\'ice often years.
(3) Sons and wards of such martyred and incapacitated Fore Personnel shall be given preierenee 
in recruitment of Force personnel fo compensating the family martyr.

21. Funds.-! 1) Force personnel shall be governed by the provisio of general provident Ifunds, 
benevolent funds and group insurance as prescribed f other employees of the Government.
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Acl
10 ,\iravi(hfor the /jjaiJi/c/fa/ia- .?/'Khyh>ii' raklilitnkhwi. 

Levies Ftircc and to cnnhlc its transilion 
lo Kitvbcr Fotditiinkhwn Ptiliac.

!

Ami.'ndinunt) Act. .201S (Act, WHEREASnficr Consiitulion (Twiinly-linit 
No.XXX'J'll. or zaiSl. Ilw crsiwliilu Fcil'jrimy Administered TribM Areas hnve brat 
mcrued-In iltu I'rr vinee uf lire Khyl.cr IMI lilunklttvit, timl Pedeotl l.evies l•...lve. 
esinblishecl'under „e ■ Federr.l Levies Imree Reenlndem 2012. warUin, in the s;nd 

lost its legal status lor working ir, llte merged distriels and sub-dtv.sions;

i

areas,has
i

■ : and whereas it is it, the best public interesl to allow llte Federal Levies Foree to
: ^ eontinue iis mheiionS'in .the .merged .distriels t.nd Si.b-divisions and to degulate and

' muintttht it under Jhe t.dntinistrnlive eunirol of the Guvertnnenl of IChytaer Paldtttntld, .vn,

1

I

.* ,
;

Itl llicAND WHEREAS to achieve 11,e ehjeetives it is espedienl to give legal slutns 
Federal .Levies Force in the merged;districts and sub^divisiorut and tp m-vi.t Us 
mstihtiienai ..rue.uve and .Idnetienat assignment: Inr , eVhtmive . rhset^tne,. betle^ .

■pcrformaucc and op^inwl utility; ' ^ ' •/

• U is hereby (innctcil iis raliows: • .1

comtiiencement,-tlTn’«V'Ffe'Tl?^*f

i«..,BSs35iiSS£:bSSf,IK^^^^
U'Shn'lV nppiy;io'-a!i:iitc mcmbufii' of Levies forca^.

! .•' •*
.:

12) A-
S' ol‘ Ihu I'rovin'ce ol'iChybcr,: (i) It shall extend to the tiiraviclsniKl subAlWisi^^

Palditunichwn ns pra-'ided in the Schedule.
.1

(4) ]t siijili came into rorco tU once.

Dcnnllinn5.-“ln ihiK Act. unless there -S

I ,

nnythitig reinignnnt in the subjecljor
2.
context,-

v'Crimiiinl ProcEdiire, 11198 CAclory at(q) ‘•Cotie" means the Code
' 159S);

(b) ‘■ca„,mnndnitt’'tncan3llt:Criirart:tmlaitlpFthe.Leviei|:Foree;..|

.7e) ■; -D^partaenft nteA ,l,e i-lrtme nitd Tribal Ariairs d^eparimetjbef 
GovernfTicnl Pulcluunivlnvw,

I

i

“Deputy Dlreeler acternl" men,« the Dqmty Direethr Gene,,,! of
.thcAcvics Force;.

Cd)
• .1

. (el .“Dirrtelor Gelterar means the Direcler ::Gdnerr.lvdT.:lhe ijevies 

• Fores; ‘ •

“Goveminenl”
Pnldimnltin-va;

i .

of '.ithe ■ ivKyberthe . Government,• means... {0 . !

.1

/
A.!

!
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riipcnlctl ccg^ibuon aiul 
mnini-.iincii undcrjliis A'^l.

Ihi: KtiyiTjr

• -wi , '•( !
(c-)

P;»UhUinUtuvn
-I’olUi;'' mciins :

ibcci by rules; I
■•piC5cribtur*mc'.i''Sli) Itie pfovVncml Police orficer olmeans•“Provincial' Police OfTiccr 
Kliyber Pakbtu.nkbwn Police;• .G)-

.....f... . - r-;—
ikpi.nmcnt, public gr public yecior company or

pcdcml Uvies ra.« llcuuluuon,

■ Ik)

.“repea 
2012vrcpc0) >•

rules miitk under this Acl; and
. (gV, “rules” mean

ended to Ibis Acl.'■;;

.•S.hecl«l=".™m,sU«sacdul=i>PP f .
•In) , ■•:

3.
; ;

Uic Director Ocneinl;
te Deputy DinxlorCcnmil .

!'
.

.- ■■AH),. ; 
. . Ic)..-

;! •
Und the Commandant slpll

nircclor Cicncmi'Tilt Dircclor General, X)cpuly i *

be ihcimcers or UlC Police.
clditlonal cUnree ofpbcOlYlccr i;UU be iissil^n'^d ilm a

.h„UtensuiBn=dttKuadtlionutchurp=u

; P) The DiSlricI PoliuuC
CoramMiilunrmtheBami: district. ■ the !

The Regional Police Officer
taencnilln their PohcB Region.(4)

Deputy Director ;--,r:=tsp=FThu Deputy Direutor GuMritl.'
J,hVprDvmuiuiroHcuOirH-.«
miiy be prescri'bcd., consuStation v 

. conditions os
:•.

-* -.n- ssssssssS"
.,0,Vbur PuWtmnldTVu Pohcu M.,70l ^ ^ ^
. Supu.utPnduuuu,,u,^—J!"tSUtnCov.n.u^^

. dvc.-PtVpou.urursupunntuntoccullhu of thu Uvii Force

.s’.„,r ss« S£““"S:5"- -■■ “ “t'i-
. .GomnwnriBniinthcc'.islticl.■;'

/

2

;;■

■ • 1!
< At \i i %

t
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1

;J

i

!

NalwllhsLaniiing'’"'r:,::!"™.:'Ih"™ s; .h.. h.vc
nssianoU lo itK P'.'licu umler ilic Coele.

!
. 5. .

cuiiUuiv-tl. in 
• parallel pdlcini'powerii an nre

underWiihnui nrciudicc to the iiencn.lUy of tlic forBoinB policing powers 

(KJtybcr PalchUmldu'/a Act I'la.U-al 2QI7).

(2)

|i

U.bnUi.H or o,nc.. nnd '-r
u,- .,„y ^ urnc.^ .„mu,;|.cd by ..........

this bchiiir.lQ issue such urtlers iiiul iiislruaiuiis. ^ i

„„bry
employees of the Levies Force.,

1. ,

Ihc district. . •
Th. Dbcctor a«,cn,l .h.ll be eornpCcnl ,0 po.> and danat^r membe.! of ; 

ciislriclloanolher.AD-
the Levies Force From one

n annicicnt number Dl'memljcrs
Administration m

pcHbrmbigit?lc|5nllymantiniodamcl.on5. . ^

ilsiiagSS^^ ■:' :: ‘! ■

j• I"
!..•

performing Ihcij- ofTicial diilws.
make iulba Jbr ioarrying; bur Ilia-11/. Powar 10 maka rute.-Govarnmanbrnay . ,

purposes of this Act. . ; . . .

noiw 
being in Force.,

suit,
ij. TritiunmUy-—-iis, f

tr—" *■•'■-' “ • :■“
in be-rione under ihisAcl or the rules., |

It'
'.1

/

-—' i
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-K !
H . . .R^movnl of UirneuUi.5.-lf '..ny dilTiCjliy utiffis ill Bivil^S “ '2';

.his Ac!, ns nvny appear in i. la ha n™ for Ihc

purpose arremovlng the dirRcuUv.

15.'. Repent nnd savings.—(D The PeUenii 
Khybcr Pakhtilnldwa Levies Force Oritinancc.
Mq'.IU of 2019) nre hereby repealed.

(11 Noiwiihslnniimi; llic lupral nf Urn Fwlurn! '-“''i" I
under iLe=libnO>; i!« ^d.fal Lnvin« of!

: ; :C3) : Adyihing ddnnVactlonkcn, min mndn-nr

rS’lSS M,2.1,1,II bc,dnan,«i;

° lid und tlis sniiio shnll „ol Ire colled li, qucsuoi, ,n ony Court Df l.

' A
I .

^

Levies Force Rcgulatiof\.20\3and the 
2019 (ICl.ybcr Pnkh(unkhw}| Ordinance1

i

:*

I

y;rt-lEDLILE 
• Isee s.;cthin-l{3)l

! • -';-lIMirL-A, .•!

DlslrlcLS:Noi

Bnlaurl ■ ^
Mohrnand.-' •...J: •••
IChvbcr., •’
Ornkzai.

*; :, 3.-:.T •' i
‘I.-I '•

■ . .ih . :
: -5. ■ ICiimun. ________

SoulH-NV axi risUm;____ 
------V~^~[Mor£waxirl.ilan.•• C..

I'

Part-El

Suh-Divtslun.:__ '___ :------ '—
L— u.,.!nnlChal in disl-icl Peshawar. ^—,

Dnrra Adam Khel in district ICohal. _
Bellnni in dislrid Inldct MnnynL— 
'yjnTirin distficlBiiPnu. ;
Jimdola'in tiislrielArank. ^
-p..ri.-7intln In distTAUt Pen. lamiui ilCharv

S.Na;

• .2. ;
3.

I

■ • . 5 «
G. ‘

• ii' !
t.

PROVWGlALASSEtoLYOl^TaTYBER .
. .PAKHTUl^-rWA.! ' I

j
1

'i'

(AMJADAU) ' j
Secretni^ ^

Previncu,! Assembly bf IChybor;P„l;hlui|Wi'vb

!

V

f

•\}

i

t
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. : Belter Copy

<
Of^Jce of the Inspector General 

Officer . IChyiierof Police
PaJdunkhvm Peshawar.

1

r\rnfificafion. .r
Dated Pesitawax 29/55/2019 j

. No: 4476/GB
• Tae:Pra^cM:Pa]ice-Officer Klviv^cr Palffitui^affi:plea^^ to

' desicrnate the folloiffing raffic of levies and^ffisadai , prce p 
. / absorption in:iChyber:Palcmxaduva

piirpose or ,
^ with iimuediate effect 1

C onstajpIeBPSOT/ 
r^tal)lBA-I^SiQ7 
Cqnstahle :B-L rliHp
bps-q? --^^3' - "
.-Head ponst^le'BPS 

. Assistant - ^'Inspector .
.; BPS^-n •'

Sub Inspector BPS-l:^ .
T-nspectbr:BPS-16

1

S.No
.Sepb-y ■ y ■ ■ 
Linae Hade • 
:N^b

1-,.
2 . ,
3-' ,. a

-4-,rHawaldsir : , i !

‘ ::Naib rSubidar.5- *] I

'■ Subidai- '6 j

i •'|Blibidar:MajoT7'- •
>1 {

Sd •{

Muhaininad HaeeirilChaii. T|SP
Inspector General diPolice 
Ithybei-Palchtunlchwa |

•■i

I

■:

Copy forward to
Secretary Establislrmentiarybei Paldnffichwa Peshawar.

oreSHnanceDepartrnontGovt:otI<PPeshaw^
Secretary Home. & Trible .Mail' Depaitmexrt Govt.j of ICP 

Peshawar.
4. All head of police ICPIC

PSOtoIGP KP Peshawar.
Registrar CPO .

i

1.
. 2h • Se

3. s

?
i

SaddiqBalochPSr |
PSP AIG / Establishment |
For Inspector General of Policje ICP 

• Peshawar |
!'

i-
I
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' ■3.. " GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME & TRIBAL AFFAIRS DEPARTMENT | 

PESHAWAR, _ - I
No. SO(Police.lllHD/MKDvLavies/Mi5C /202Q 
Dated, Peshawar Ihe 22‘3'2021

V

^ '

-

i

1

!
•4.

To
;The Deputy Cammlssioners.

1. MalaKand
2. Swat

"- 3. _UpperDlr
~ 4. 'Lower Dtr •

5. Upper Chitral
6. Lower Chitral 
Z. Kohat

^8. Hangu 
Karak

j lO.LakkIMarwat 
_ H.Torghar
- '“SUBJECT: CHIEF MINISTER DIRECTIVES - RESTORATION OF SCHEDULE-Ht 

OF FEDERAL LEVIES RULES. 2013 AND SCHEDULEJV lOF
PROVINCiAL LEVIES RULES. 2015 i

:
I

I

i

1

Dear Sir.
I am'ciirected to refer to the subject noted abme and'lo forward herewith 

approved notification regarding amendments In Federal Levies Rules, 2013| In 
” -- co^pIianM of the Provincial Cabinet Decision dated 24-02:2021, for further necessary 

action with intimation to this depailment, please. ' . * j
EnctsJ As above:- . i

I

i

Yours fa ihfuliy,

At ! ■ 
Socllon Office r tPolico-ll)

i

i

f

J .-- Copy of tho abovo Isdorwardod to tho:»
i

1. Section Officer (Cabinet). Administration Deaprtment, Khybar 
- Pal^htunkhwa with’reference 10 the letter No. SOC(E&AD]/9-S1/2d21.

dated Oa-3-2021.
2. Section Officer (D/AB), Home Department, with reference to the letter 

No. SO(O/AB}rHD/S-8/2020. dated 15-3-202T In compliance of SO 
(Cabinet). Administ/ailon Department letter quoted above.

3. Assislent to the Commissioners of MelaKand. Harare. Kohat and
- Bannu. for Information please. .

4. District Accounts'Offrcers, MalaKand. Swat. Upper Dir, Lower bir. 
Upper Chitral. Lower Chitral. Kohat. Hangu, Karak, Lakkl Marwst and

• Torghar
5. PSio the Secretary Home Department 

. 6. PS to the Special Secrolary-II, Home Depailment.
7. Mater File

i

i
I

t
t..

1
i«
\m Section Offlc 1 (Police-ll)

« $
i
•1
i
i
-i

Scanned wiUi CamScanner
i

;
1

{
i • H\
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To be substltutod notification of oven No & dato.

GOVERNMENT OF KHYBER PAKHTUNKHWA 
- HOME and TRIBAL AFFAIRS DEPARTMENT

^ % I -■ ■ ■ I
:
i

NQTIP1CAT>0N 
Peshawar, dated the 22«3-202f

In . CKordse ^ of tho powersNo. SOiPoneo»timD?MKD>Lovte9/MlscJ2g2g>
SecUan-9 of »ie PATA Levies Force Rfigulalion, 2Q12. the Provincial!conferred by

Govatnment of Ktiyber Paklilunkhwa is pleased to direct that in the PATA^Federai; 
Levies Force savice {^erSed) Rules. 2013. lha following further amandmenis shall - _

be made, namely:-
Amondmcnts •

In ihe said'rules:* >
t. In Rule A, sub-rule (t), the foilawing shaU ba suhstiluted, nemelr*

Commandarn shall tithe appolnUng aulhortty for initial.. _ T£
“recruitniBnlandproTTioliQnuptDtiiarankofHubBdan —

Provided that the appointing authority for purpose of 
promotion to the posts of Subedar Major and SupfiftntendenlS shall be

Se'creiary. Home DepartmenL’. . • .
2. For Rule 17, the (oUcvnog-shall ba substituted namely,

**17- Rotlramonl: AH Levy personnel shall retire-aa per Schedula-lll and 
extensTon InTervlca after retirement shall be granlfid“. — i

!

3. For Schedule.llt. the following shall be wbsiKuted, namely:
“SchedulB411 —
taee rule 17i * . ^
QusiiTJeaUan for Promoiton Length of Service /

Age I

I

Name at the Puatr Rank5. NO.

Thtfty Seveii Years; or
ThrerYears' Service as 
Subedar Major or Sixty 
Years of age whichever 
Iseartiof I

On the bans of Semonty:
eum-faness from amongst 
tne Subedars having 
Intermedtale QuaiincalKut

SuDBdar M»Jortas-W)1'

By piomotion. on the basis Thirty Five Ypare
of Setwonty Cum Fimesi ln„SBrvic« cr Five Yeres 

manner, t-sennee as Subeaar or 
Sixty years of age 
whicnever t$ eartrer

Subedar (BS.13}■ 2

the following 
namely;

(ij Fifty Percent 150%) 
fioTT] amongst the 

• Nalb Subedan 
having intirmadiaie 
(tualificauon. and

i

(d) Fifty Pemenl (50%) 
from amongst Nhib 
Subedars having* 
Secondary School 
Cartilicale

Ttvriy Three Years- 
Servica or .Seven YBars’ 
Servee as | Naib 
Subedar or Suty Yeats 
of age vmichever ts 
eafher, j

By promotion, on tne basa
- of Semofit^Cum Fitness lo 

the following manner, 
namely

(1) Fifty Percent fSOVa) from 
amongst me Hawaidare

Naib Subedar (BS-lt);■

V

i
Mawnn

Seamed with CamScamer

ft
i:

i
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I ^ ^

J.

. , j^,“3linc3iion. and 
'“I Percem (SO'W) ffom 

amongst Hawaidars

S. No. Name of the f^osw Rank 

hawaidar (BS-OS) ^—

QualificaUon for Promollon ■ Lenulh of Service/
_____ Mk____

Thirty One years service 
or Three yc^s service 
8s Hawaidar or Fifty 
One years of age.

. whichever is earlier. 
Twenty Nine years 
service or Three years 
service as Na)k or Forty 

' lEight years oi age. 
whichever ts earhsr.

4

5 Natk IBS-071
. t

Unaik (BS-Q6) Twenty Seven years 
service or Thme years 
service as bNaiK or 
Forty Five years of age. 
v^hichever is earlier.

!

7 Sepoy {BS'05), Twenty Five years
service or Forty Two ' 
yaars of age.:whichever 
is earlier.' I

!
SECRETARY TO I 

GOVERNMENT PF KHYBER PAKHTUNKHWA, 
HOME•& TRIBAL AFFAIRS DEPARTMENT

Copy forwardad to the;-

1 Principal Secretary to the Governor. Khyber PakhliJnkhwa.
2. Prmapal Secretary to the Chief Minister. Khyber Pakhtunkhyra
3. All Admlhlstrative^ecretaries to Governmerit of Khyber Pakhlunkhwa. _
4; Registrar, Peshawar High Court. Peshawar.
5. All CommisstonErs, Khyber Pakhlunkhwa.
6. All Deputy Commissioners, Khyber Pakhtunkhvira.
7. Provincial Police Officers, Khyber Pakhtunkhvra.
8. All Heads of Aliached Department In Khyber Pakh unkhwa. “ I '
9. PSO to the Chief Secretary, Khyber Pakhlunkhwa * - 1
10. Accountant General, Khyber Pakhlunkhwa,
*^1 D''ec:fon Information, Khyber Pakhlunkhwa.
*2 ■^he Manger Government Printing & Slaljonery Department. Khyber Pakh unkhwa. 

-5 requested to publish the above Notincalion m the Extra Ord-nary Saceite of 
^''•/cer Pa<n:un«hwa and supply 50 cop»es (Printed) of the same to the home 
3eparlfTJe.nl

•t
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RFFQRE •’’HP PESHAWAR HIGH COURT<•2

iwingoramnchidmu^^
4)5

:

lA/.p. no._:^6:v--M/2021

. Muhammad Ghafar (Naikj, Regt / belt JVo. 02,

2. Nowsher (Naik), Regt /"belt No. 03.
3. Inayatullah (Lance Naik] Regt / belt No.4^.

4. Umar Bakht Lance Naik Regt / belt No. 20,
5. Muhammad Yasin Lance Naik Regt / belt No.21. 

Munir Lance Naik Regt / belt No.22,

Ud Din Lance Naik Regt / belt No. 23)

^V.-i
1 w

6. Akhtar
7. Israr

Sardar Hussain (Se]poyj Regt / belt No. 225,
9. Amir Rahman (Sepoy) Regt / belt No. 226,
10.. Shah Hussain (Sepoy) Regt / belt No. 250, 

Mukhtiar Ali (Sepoy) Regt / belt No. 251,

Usman Ali (Sepoy) Regt / belt No. 272,

13. Attaullah (Sepoy) Regt / belt No. 273,
. Muhammad Nawaz (Sepoy) Regt / belt N0yJ2'7^,

8

11.
12.

14
15. Tariq Mahmood (Sepoy) Regt / belt No. 288,

belt No. 262,16, Sajjad Ahmad Sepoy/Tailor Regt /
17. Muhammad Naeem Sepoy/Gardner Regt / belt No.

263, \
18. Samiullah Sepoy/Cook Regt / belt No. 264,

Umar Khan Sepoy / Carpenter Regt / belt No.19. Mian 

266,
Zada Sepoy/Mason Regt / belt No. 267, 

21. Fazal Maula Sepoy/Renter Regt / belt No. 269, 

3 0 Bacha Khan Sepoy/Dhobi Regt / belt No. 296,

FILED

23.. Muhammad Ismail Lance Naik Regt / belt No.
- 'If Wagar Habib Lance Naik Regt / belt .No. 25.
\

25. Irfan Lance Naik Regt / belt No. 27/
; AJTEmW"r-"'0^ , EXA.ri/t;n'4tr,R
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\
26. Sajjad Ali Lance-Naik Regt / belt No. 28,
27. Saida Hussain Lance Naik Regt '/ belt No. 29,

•-
28. Muhammad Diyar Lance Naik Regt / belt No. 30, \
29. Akbar Shah Sepoy/Electrician'^, Regt / belt No.

at office \f' the Deputy

>

_____Swat Levies
Commissioner district Swat at Saidu Sharif^ 

30. Haidar Ali Sepoy/pentert Regt/belt No.J27S,
i.

!
--7

31. Rahmat Ali____________________________
32. Sultan Ali Sepoy/tailor Regt/belt No'. 2^h8,

33. Sarfaraz Khan sepoy Regt/belt No. ^7,
34. Shaukat Ali Sepoy Regt/belt No. 252,
35. Sana Ullqh S^oy/Electr.iai^n_^gt/belt No. 271,^
36. Shaukat J^ahmah Sepoy Regt/belt No. 253

\

i

:

Petitioners
■:

VERSUS

1) Khyber Pakhtunkhwa through Chief Secretary to 

Government of Khyber Pakhtunkhwa at Peshawar,

) 2) Secretary to Government of Khyber Pakhtunkhwa,
I

Home and Tribal Affairs Department, at PeshauJar,

f.

i

I

Commandant Swat Levies / Deputy- Commissioner | 
Distinct Swa^ at Saidu Sharif Swat,

31
i

4), Islamic Republic of Paldstan through Secretary to 

Government of Pakistan SAFRON Division at 

Islamabad,
. X i

5j j Secretary to Government of , Pakistan. SAFRON 

division at Islamabad i

*, ■

y 3si-:

K
%
r
*■;

.FILED TODAY ........Respondents• • • f «

' r i! *
U MAR 2021 

Additional Registrar .2/^
24^
cr:-
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^udhment Sfttict

, PESHAWAR HIGH COURT, PESHAWAR. 
(JUDICIAL DEPARTMENT)

, W.P.NO.367-M/2021 with l.R, 
CMNOS.1Q53/2021 & 1183/2022. !

;
JUDGMENT

Date of hearing 

Barrister Dr.Adnan for petitioners.

Mr.Saqlb Raza, A.A.G for the respondents.

29.11.2022.

S M ATTIQUE SHAH. J:- Through this 

single judgment, we shall also decide the 

connected writ petitions bearing Nos.337- 

M/2021^ 406-M/2021 503-M/2021 514- 

M/2021, 5ia-M/2021, 450-M/2021, 601- ■

i

(

i
M/2021, 681- M/2021. 632- M/2021. 919-

I ■

M/2021. 966- M/2021. 980- M/2021. 1221-
Ir !

M/2021. 1222-M/2Q21, 1252-M/2021. 2210-
t
■i P/2021. 2913-P/2021. 5092-P/2021, 5423-
R

t P/2021, and 5424-P/2021 as adjudication
V.

I of a common question of law and fact is

\ Involved in al! the petitions wherein the*,
petitioners have challenged the vires of !

notification SO (Pblice-ll) HD/No.
!

MKD/Levies/Mlsc/2020 dated 22.03.2021S'

whereby on the basis of impugned office

order bearing N0.12B/DC/CSL dated

I i \ c
: ATTE^^}'

% lEXAIV^sliBR' 
^eshaw-; ^ ?;■; -S

I
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I 20.04.2021, they have been retired from

service with further prayer, that they be!;.

i
reinstated into service from the date of their

retirement i.e. 20.04.2021 with all back
5

benefits, in alternative, they have prayed

that the respondents be directed to treat 

them at par with erstwhile Federal Levies of 

Federally Administrated Tribal Area (FATA)
ui

and; absorb them in police and; grant them 

full pensionary benefits.

Ukewise in W.P.Nos.333-M/202f,

I.'

!

! .

{'

i
I
5

i .

2.

334-M/2021. 3,35‘M/2021, 33B-M/2021,

? 345-M/2021, 1026-M/2021, 1035-M/2021, 

11B7-M/2021, 1206-M/2021. 1207-M/2021,i
■i

!

s
t

34-M/2022, 212-M/202 and 993-P/2022 the I

petitioners have made the following prayer: i

"On acceptance of this writ 
petition, the impugned Notification 

SO (PoticG-n) HD/ MKD/Levies/ 
Mlsc/2020 is against law and the 

fundamental rights guaranteed by 

the Constitution of Islamic 

Republic of Pakistan, 1973, may 
be declared iilegal void ab Initio 

and of no legal effects on the 

rights of f/)o pef/f/oners.”

i,'

■i

I
i'
ii'
I*.

!■

I
.!
i; TESJI^D^

Peshaifij^rp^ciV- ■ ‘ ^ ■

§
4

I
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similarly, in COC Nos.38-M/2021 In. 

W.P.NO.367-M/2021 and COC A/o.436-

P/2022 in W.P.NO.1335-P/2022 petitioners 

seek Initiation of contempt of court 

proceedings against the respondents for 

violating the order of this court dated

21,04.2021 passed \n.W.P.No.367-M^021.

; Brief facts of the case(s) are that the 

petitioners were appointed in the “Swat 

Levies Force" as Sepoys etc. and presently 

terms and conditions of their services are

3.

i

i; (

. regulated by "Provincialiy Administrated

Tribal Areas Levies Force Regulation 2012"
I 5

whereunder besides RATA Levies Force ;

Rules, 2012, PATA Levies Force Service
i

(Amended) Rules 2013 were also framed.
(
J Rule 17 of the Amended Rules 2013, deals.

with the ^retirement of personnel of the
i

force, which was amended vide notification
i

dated 12.12.2013 in the manner that "All

the personnel shall retire as per i

Schedule-Ill and no extension In service
■:

beyond retirement shall be granted". On

14.07.2020,, :, vide Notification No.SO

I
ATTEStB)
.EXAsVMr4'i=R' 

Peshawar Wifjh Co^

_ . III' k.

iw I .-H
ii'
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I

{Police-!l)HD/1-3, rule 17 was further 

amended by deleting schedule-lV as "All 

t/n/ifpr/necf force shell retire from service 

on attaining the age of superannuation 

/.e. Sixty (60) years or they may opt for

i.

]

retirement after completion of twenty-

regular service".

\
\

I

rive (25) years 

Thereafter once again through certain
i

modifications rule, 17 was amended by 

giving life to the deleted schedule-ill of the 

rules 2013 as unden-

!
1

!

"Retirement; All levy personnel 

shall retire as per ScheduMII
and no extension in service

shall beafter retirement 

granted,"

4. Being aggrieved from the ibid 

amendment, the petitioners have filed the

1

r
r

i

Instant petitions.

Pursuant to the directions of this 

court respondents have filed their parawise 

comments, wherein issuance of the desired

>
5.

i'

0:

I
writs has been opposed.

V Learned counsel representing the 

’ petitioners vehemently argued that the

6.

V

i

f

s
t c.ESJgriB

• eshawar Hf-gh Courf
.sr-U'

t
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impugned Nolificalion Is arbitrary, perverse 

Illegal, issued' without lav/ful authority and

t

maia . fide intention just to deprive the 

petitioners of their vested rights accrued in

violative of their

i

their favour hence 

fundamental rights guaranteed under the

Constitution and thus not sustainable in the 

That though the impugned 

Notification was issued under the regulation 

2012. However, after the 25*^ Constitutional 

the said regulation does not 

the Impugned

of laweye
1

I

amendment,

^ hold field, therefore 

Notification is liable to be set aside.

worthy

j

t
I

;

AAGConversely, 

representing the respondents opposed the 

arguments so advanced by learned counsel 

representing the petitioners at the bar while 

arguing that atter the 25“’ amendment the

passed

7. ; :

I=; I

I

I

!
i'

theAssemblyProvincial!.
'i

i I

continuation of taws Act No.111 of 2019

laws applicable to 

allowed to continue

i

■ through which the
?■

erstwhile PATA were

‘•Pfwincial Administered Tribaf 

Areas LeWes Force Regulation, 2012" and;

including
i
I

I \

:D‘• ATTE
eXA.BV3fNE^

Peshawar High Court
■jiCrta t i--
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i

therefore, the impugned Notification' was

issued per law which does not require any 

Interference by this ' court in its writ 

Jurisdiction under Article 199 of the . 

Constitution, Further, petitioners are Civil 

Servants, and; matter in question revoives 

around the terms and conditions of their

; I
i

;
i-

i
;
;

i;

service which Is the exclusive domain of
i

the Service Tribunal as such the ;

;jurisdiction of this court is barred given the 

explicit provision of Article 212 of the 

Constitution,

8. Heard. Record perused. '
' ’ I

9. Before discussing merits of the case 

we deem it appropriate to discuss the 

background of the matter in hand to 

properly comprehend the issue Involved 

therein. It Ts worth mentioning that earlier 

the services of the Levies Forva were dealt 

v/ith under the Frontier Irregular Corps 

(FiC) rules, 1962 which was substituted, by 

the,. ''Provincial Administered Tiiba! Areas 

Levies Force Regulation. 2012" (regulation) 

and under the said regulation "PATA Levies

/;
■!

I

:

i

;
i

n
;
;
5 Ii'.

j

i

'i ; .
i'

I
;
:

;

i

Peshawar High Courti:;
:>■ ;

!
;
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‘

Force (service) Rules, 2012" were framed 

for Provincial Levies Force. While separate

. service rules were also framed thereunder

for PATA Federal Levies Force performing

duties in VATA" known as "PATA Federal

Levies Force Service (Amended) Rules

2013, Rule 17 of the Ibid rules deals with

the retirement of the Levies personnel 

which was amended from time to time. 

However, petitioners have become 

aggrieved from the impugned Notification

vide which the petitioners' retirement age
0

was altered which Is challenged by them 

through instant petitions.

10. The main contention 

petitioners is that after 25'^ amendment the 

regulation has lost its efficacy and sanctity 

and has become redundant, therefore, the 

impugned amendment under the said 

regulation is illegal being void ab initio. It is 

worth mentioning that after the 25‘^ 

amendment In 2018, both FATA PATA 

were merged in the province of Khyber 

Pakhtunkhwa and Federal Levies Force

■

i

!

f
1:•

::
■i of the

i:

S-

I
3
i:!:
3

;/

I
!■,

.I'

13

sy;

¥
EXAiVlfcl^iR 

Peshawar Hiqh Court
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I m

working In FATA v/as merged Into the 

regular police of the province. Albeit, in 

Malakand Division, Levies Force is still
t

regulated by "P'ATA Federal Levies Force
T

Service (Amended) Rules 2013 in view of

the Khyber Pakhtunkhwa Act No 111 ,of

2019 through which the laws prevalent in 

erstwhile PATA at the time of 26“’ [

amendmenii were allowed tO continue

including regulation 2012 which still holds
1

the field and as such the same Is a valid

impugnedinstrument Therefore,;■

Notification was issued by the respondents

with (awful authority.

11. Moving toward the. status of the 

petitioners it is worth mentioning that earlier 5

this court while deciding W.P No 520-

M/2016 {Ikramullah's case) determined the
'

status of personnel of the Provincial Levies

Force as that of civil servants in the i

following lerms:-

"19. The Provincial Levies Force 

('Torce'*) was granted statutory 

through Khyber 
Pakhtunkhwa Regulation No.1 of
cover

!
'•

i

I EXASVSS'fe'feiR
Psshswar Hic?h Cn-^rf

i
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V

2014 CRegulation*’), Paragraph . 

No,3 of the Hegulalior] enwsages 

for constitution and establishment 

of the Force and its functions. For 

ease reference paragraph Nos. 3 

and 4 of the Regulation are 

reproduced as under- 

"3. Power to constitute and ■ 
maintain by the Force and Its 

functions.— (1) Government may 

constitute and maintain a Force, for 
performing the following functions, 
namely:

.(a) ensurfogsecurffyo/foac/s/rtP/ArA’
(b) ensuring .secunty and manning of 

piquet:
(c) guarding Government institutions 

and installations:
(d) ensuring security of Jails and 

arrested criminals:
(e) generally maintaining law and order 

providing mobile escort to VIPs:
(f) anti-smuggling activitfas especially 

timber smuggling:
(g) destruction of illicit crops:
(h) serving of summons or pnycedures:
(I) raid and ambush; and . .
0 such other functions as Government 

may by notification in the official 
Gazette, require . the Force, to 
perform.
(2) In discharge of their functions, 
officers and staff of the Force shall

I

i
I

[
i

I

:
;•
;■

;•
;•

I

!'

’.I

5

i;

:■

I'
V

I

I
v;

;?
i:

joW'Coufi:Ca, \ ^Peshawar Hii;'
t'.'

'l

1
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be guided in accordance with this 

Regulation and the rules.

. (3) The head of- the Force shall 

he Commandant in his respective 

jurisdiction.

(A) Secretary to Govammept, 

Home and Trihal Affairs Department 

shall be the competent authority of 

the Force.

(5) The Force shall consist of 
such ranks and number of officers 

and members end shall be 

,CDnstituted in such rnanner as may 

be presented by rules,

(6) The officers and members of 

the Force shaii receive such pay, 

pension, aliowances and other, 

remunerations and shall enjoy such 

leave and other privileges as maybe 

prescribed by rules.

(7) The officers and mem£>ers of 
the Force shall wear such uniform as 

may be prescribed by rules or 

/nsfrueffons.
(8) The administration of the 

Force shall vest In the Commandant 

In his jurisdiction who shall 

administer it in accordance with the 

provisions of this Regulation, rules ‘ 

and Instructions.
(9) The Commandant shall 

exercise his powers and perform his 

functions,, under the general 

supervision and directions of

\

■

t

i

i.

i

V

i:)
t
i:

;;
?;•
i:
;

i'

I

?
i

Governmenti
i;

/

I ■ATTEfflD
EXA5V?rNER 

Peshawar Court
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4. Powers and duties of 

officers and members of the 

Force.—’An ofncer or member of the 

Force shalF

(a) take effective measures for ensuring 

security of assigned jurisdiction and

. for safeguarding against acts of 

unlawful interference;

(b) prevent unauthorized persons and 

vehicles from access to the (enitoriai
ii

jurisdiction;

(c) take j effective 
preventing sabotage, placement of 

car bombs, letter bombs, dangerous 

article and carriage of arms and 

ammunition Into the restricted area;

(d) use such arms and ammunition and 

equipment_ as may ba authorized by 

the Commandant or an officer

;
i - #

;

1
!

I

■: measures for

i

i

i
I

•f

i

i

authorized by him;

(b) -search and arrest without warrant 
who he suspects of

!.
any person 
endangering or attempting to

endanger or having endangered the 

safety of an installation and may use 
such force ss may be necessary In 

the discharge ofhfs aforesaid.duties;

I!:

I

and
(f) perform such other legal functions as 

the competent authority may requlra
i

- him to perform".

20. The close perusal of the 

Regulation would dearly show

s

1
that the' Force Is receiving its 

from the ProvincialsalaryI

i

P ! i tLl
WmhEXA 

Pef hawar
;•
i: i

i: ‘
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• W

Exchequer and performs the 

policing service in the erstwhile 

PATA.
21. Having said this, we would 

now refer to the crucial issue as to 

whether the employees of the . 
Force can be termed as a civil 
servants and as such they cannot, 
maintain a constitutionai petition 

before this Court for enforcement , 
of the terms & conditions of their 
service.
22. The connotation ‘civil 
servant' is defined and explained 

in respect to the .Province of 
Khyber Pakhtunkhwa, in the Civil 
Servants Act, 1973 {"Act, 1973"). 
For ease reference, we would 

refer to Section 2 (b) of Act, 1973 

which reads as under-

1

!

;

1% .1

i1

I
v

i!!
I

;■

i

i,

I

1.

Ir-

f
"2. Daf}niiions.~(1) In this acf, 

the context otherwise
I

unless
requires the following expressions

shall have the meanings hereby 

respectively assigned to them, that Is 

to say-
.!

(B)
(h) '^cMI servant" means a parson who Is 

member of a civil service of the 

Province, or who holds a civil post In 

'connection with the affairs of the 

Province, but does not Inciude—

a
f

?■

1.
r.

I

i

tMTESI 'a
Peshawar Hi.Qh Cousi



4
■..; V'‘i -'' ■■•''.• -^4»-—

;■

! I

;

I

(i) a person who is on deputation to the 

Province from the Federation or any 

other Province or other authority:
(ii) a person who Is employed on 

con^rac/, or on work charged basis, 
or who is paid from contingencies; or

(Hi) a person - who is a “workep or 
“workman" as defined in the 

Factones Act, 1934 (Act XXV of 
' 1934), or the. Workman's 

Compensation Act, 1923 (Act Vli! of 
1923)''.

23. The perusal of the definition 

would show that a member of a 

civil service of the Province or 
who holds a civil post in 

connection with the affairs of the 

. Province Is civil servant. Ail 
Pakistan Services are explained 

in Article 260 of the Constitution, 
which reads as under.- 
"260.

I

:;

;

#

!;

!
!

!

(1)t

i;

"service of Pakistan" means any 

service, post or office in connection 

with the affairs of the Federation' or 
of a Province, and indudes an AiF 
Pakistan Service, service in the 

Armed Forces and any other service 

declared to be a service of Pakistan 

by or under Act of [Majiis-e^Shoora
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(Paffiament)] or of a Provincial 

Assembly, but doas noj, include 

service as Speaker, Deputy 

Speaker,■ ■ Chairman, Deputy 

Chairman, Prima Minister, Federal

Minister, Minister of State, Chief 

Provincial Minister, 

[Advocate^

Minister,

[AttomBy’GenerBl],

■GenemtJ,] Parliament Secretary] or 0 

[Chakm'an or member of a Law 

Commission, Chairman or member 
of f/)*e Council of Islamic Ideology, 

Special Assistant to the Prime 

Minister, Adviser to the Prime 
Minister, Special Assistant to a Chief 

Minister, Adviser to a Chief Minister] 

or member of a House or a 

Provincial Assembly;

Whereas Article 240 of the 

Constitution envisages that;- 

“240. Subject io the Constitution, the 

appointments to and the conditions 

of service of persons in the service 

of Pakistan shell be determined - .

(a)
(b) in the case of the services of 

a Province and posts in connection 

with the affairs of a Province, by or 

under Act' of the Provincial 

Assembly.

Explanation.- In this Article, “All-

Pakistan Service“ means a service

common to the. Federation and the

Provinces, which was in existence

immediately before the commencing

FftenjCoun
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day or which may be created by Act 

of {MajUs-e-Shoora (Parliament)]''.

24. The Phrase “performing in 

'connection with the affairs of..

Federation or for-.present matter 

Province" was elaborately

explained in the case of

Satahuddln and 2 others vs. '

Frontier Sugar MWs & Distillery

Ltd.. Tbkht Bhal and 10 others .
I

(PLD 1975 Supreme Court 244). '

In the said judgment, the Apex 

Court has held:

!

“Now, what Is meant by the phrase 

“performing functions in connection 

with the.affairs of the Federation or a 

Province" It (s dear that the 
reference is to governmental or State 

functions, involving, In one from or 

another, an element of exercise of 

public power. The functions may be 

the traditional police functions of-the 

State, involving the ma/nfenancs of 

law ‘and order and other regulatory 

activities: or they may comprise

I

functions pertaining to economic

welfare,development, . * social 

education, public utility sen/Ica and

other State enterprises of an 

industriai or commercial nature. 

Ordinarily, these functions would -be 

performed by persons or agencies 

directiy appointed, controlled and , 
financed by the State, i.e., by the

I
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Federal Government or a Pfbvincial . 
Government".

25. Admittedly, as evident from 

the bare reading of paragraph-3 &

4 of the Regulation, the present 
petitioners are performing policing 

service in the erstwhile tribal area, 

however. their terms and 

conditions are being regulating 

through Regulation No.1 of 2014 

and after the. omission of Article 

247 from the Constitution; through 

■a provincial statute i.e. the Khyber 
Continuation of Laws In the 

Erstwhile Provincially Administered 

Tribal Areas Act, 2018 (Khyber 

Pakhtunkhwa Act No. Ill of 2019), 
the operation of Regulation No.1 of 
2014 was continued. Thus, the 

essential criteria for being a civil 
servant is that the person holding 

the post must perform his functions 

in connection with the affairs of 
Federation/Province and the terms 

and conditions of his service 

should be determined by or under. 
the Act of Parliament/Provlnclal

■;

;
■
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Assembly. The Apex Court in the
case of Federation of Pakistan

y

through Secrefarv. Ministry of

i Division).finteriorInterior
Islamabad and 2 others vs. RO-

f
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177 Ex’DSR Muhammad Nazir

(1998 SCMR 1061), while dealing 

with the case of an employee of 

Pakistan Rangers has observed 

that:

“7....Perusal of these rules clearly 

shows that they are all embracing, 

and therefore, under the amendment 

‘of section 1 of the Pakistan Rangers 

Ordinance, these mies would prevail 
ovsrW Ri;/es of t973. The Pakistan 

Rangers Ordinance was promulgated 

to consMe a force called the 

Pakistan Rangers for the protection of 

and maintenance, of order in the 

fjorc/er areas, Since with regard to the 

status of the members ofthe force the 

Pakistan Rangers Ordinance is silent, 

therefore, It can be safely said that 

the employees of the Pakistan 

Rangers will be deemed to be civil . 

servants as they are performing 

duties in connection with affairs of the 

Federation and hence under the 

Service Tribunals Act, 1973, an 

appeal by a member of the Pakistan 

Rangers regarding a maffer relating 

to terms and conditions of his service 

is competent before the Federal

j

I
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Service Tribunal...:■

Similarly, In the case of26. ;
Commandant Frontier

!■
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xrt: fStjf Ran*^
SCMR 903J, tha 

Court has elaborately

Q^bBfS

nfhers (20^8

Hon’blB Apex
examined service stnicture of the

Frontierof. employees 

Constabulary,

' under Frontier 

(Act-XUi) of

which is established 

Constabulary Act 

Relevant1915.
of the said judgmentparagraphs 

are reproduced as unden-

farosd

i

fortestsThme
establishing the status and character

from thB
afore-

•aWil
• of B civil servant emerge i 

Constmionat mandate of the

Firstly, under A^’c/e 

Constftet/on.
gotng.ArtIc/es. 

240fa} r,. of

■•:Sf

the
to end the terms andappointments

■conditions of service of the persons in

are be

'f

•service of Pakistan
!;■

the
under Act . ofdetermined by orin

ill
@|yfe

Second/y, by virtue of 

the Const/tet/on,
Padlament.
Ar^cle .260 of
'servIcB of Pakistan 

service, post or

i' means any 
office in connection 

of the Federation.

t-y^-

with the affairs
under Article 212(1) (e) of the':0

Thirdly,
ConstltuVon, the exclusive Jurlsdlcbon

relating to the(0 adjudicate disputes
and conditions of persons,

service of Pakistan vasts in

Tribunal, namely,

whoK-#.
terms
are In the
an Administrative

Federal Service Tribunal. These
the

thementioned Ineretests
case
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ibid (at pp. B86-689 of the law report).
■ The definition of the term 'civil 

servant’ In the Act adapts the 

Constitutional cnlerla given in Article.
260' noted epova to reiterate that a 

person who, inter alia, holds a civil ■,
post ."in co/inech'on the affairs of ‘
the. Federation'’ Induding any such 

post connected wIVi defence, to be a 
civil servant. The larger Bench has in f 

this respect taken the logical step to 

incorporate the requirements under 

Article 240 (a) and 260 of the 

.Consf/futfon as toe delinitional criteria; 
of the term "civil senranf (at p. 682 of

V

:

■

t

toe law report).
Having noffced toe quelilying 

cntena of .a civil sen/ant under the
7.

•!

law, it Is apprvpnate now to examine 
the factual matrix of the present 
controversy. The FC was established 

by the NWFP Constabulary Act, (AcF 

Xlil) of 1915 ("Condabulary Act"). 
Section 3 of the Constabulary Act 
empowers the Federal Government to 

maintain the FC as a force "for the 

better protection and administration of 
the extemai frontiers of PaWston 

within the' limils of or adjoining North- 
West Frontier or any part toereor. 
Sacf/on 3-/i\ of the Constabulary Act 
authorisBs the Federal Government to 

employ the FC outside toa ///nffs of or 
adjoining the Norih-Wasi Frontier 
Province in other pads of Pakistan for
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the batter pmtection . and 

administration of those parts. Section 

5(1) of .the Act ibid vests the Federal 

Government with power to appoint 

the Commandant and other persons 

including the District Constabulary 

Officers or Assistant Constabulary 

Officers of the force in one or more 

districts. Sscfion 6 deiegates to the 

Commandant and District •

Constabulary Officer the power to 

appoint subordinate officers in the 

manner prescribed by Rules made 

under the Act. the Federal 

Government exerofeecf its power 

conferred by Section 21 of the 

Constabulary. Act, to frame the NWFP 

Constabulary Rules, 1958

("Constabulary Rules^), in order to 

prvvide the ternis and conditions of 

service of the officers and men in the

]

;

FC.i
;■ 8. It will be observed that the . 

matter of terms and conditions of 

sen/lce of the respondenFempfoyaes 

of the FC, are in the first place 

regulated by the Cons^aiju/ary Act 

and slaboraled pursuant thereto by . 
the FC Rules. The provisions made 

by the Constabulary Rules are in 

furtherance of and in exercise of the 

power conferred by the Constabulary 
Act. Therefore, the terms and 

conditions of service of the 

. employees of the FC are prescribed

;
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In the Act and the Rules. The test laid 

down in Article 240(a) of ‘the 

Consiiiution requires that the 

appointment to and the terms and , 

• conditions of service of posts in 

connection with the affairs of fhe 

Federation and of a service of 

Pakistan shall be determined ’’by or 

under an Act of' Parliament The 

expression “by or under" in Article 

240(3) of the Constitution authanzes ^ 

the terms and conditions of service of 

e civil servant to be provided both by 

statute or by statutory rules. The 

provision made in the Constabulary 

Act and the Constabulary Rules, 

therefore, satisfy the Article 240(a) 

test The judgment In the Muhammad 

Mfibeen-us-Salam 

endorses this point of view:- 

‘’86.:.. The terms and conditions of 

service of those, employees, however, 

are required to be specified under 

Article 240 of the Constitution by or 
under Act of the Parliament. Thus, the 

conclusion would be that only those 
persons, who are. In the service of 

Pakistan, as discussed hereinabove, 

and If their terms and conditions are 

governed either by a statute or 

statutory rules, in terms of Article 240 

of the Constitution, can seek remedy 
before the Service Tribunals..”
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Similarly, this Court In the 

case of Gu/ Munir vs. The
27.
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Government of Pakistan through

Secretary, Ministry of States and

Frontier Regions (SAFRONl

Isiamabad and others (2019 PLC 

(C.S) 645), on the basis of law {aid 

down by the Apex Court In
Frontier

i

Commandant,
- KhvberConsfabt/Za/v

Pakhtunkhwa. Peshawar's case

(2018 SCMR 903), while dealing 

.with the case of Federal Levies . 

Force, which was established 

through Federal Levies ' Force 

Regulation, 2012 having the same 

structure of service for Its 

empioyees/force as provided in 

Regulation No. 1 of 2014 has held 

that employees of the Federal 
Levies Force whose terms and 

conditions of service are governed 

under Federal Levies Force 

Regulation, 2012 are olvii servants. 
Keeping in view the above, the 

Force established, under Regulation 

No; 1 of 2014 qualifies the criteria 

of being civil servant in view of its 

composition, functions and duties 

as per law laid down by the Apex 

Court in the cases of Federation of

;

i
■:

ii

i:

f
li

S
is
e,
l:

f through Secretary.Pakistan
Ministry of Interior (Interior

■■

Division), isiamabad and 2 others

f:I
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I
.Peshawa-^.'^®'- Coan-
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vs. RO-177 Ex-DSR Muhammad
Nazir (1998 SCMR 1081) and 

Com/nandanf.
;

Frontier
KhvberConstabulary.

<Pakhtunkhwa. Peshawar and

others vs. Gul Raaib Khan and ':

Others (2018 SCMR 903), thus, the 

preliminary objection raised by the , 

counsels for

1

the.learped
respondents is sustained and ^

>■i

accordingly, the present petitions In;
?

view of clear bar contained in 

Article 212 of the Constilullon are 

not: maintainable. The present 
petitioners may agitate their 
grievances before the Provincial 

Services Tribunal. However, prior to 

this judgment, the status of present,
• petitioners being a civil servant was 

not determined and in the similar 
rases, the Apex Court in Gul Raglb 

Khan’s case (2018 SCMR 903) 

has held that:
"11. It follows from the dicta laid 

down above that the pro/ec//on of the 
border areas is a sovereign function 

belonging to arid performed by the 

Federation. The same duty is 
performed equally I the present case 
by the FC not only on the frontiers of 
KPK Province, but also by maintaining 

order In other parts of Pakistan. For 

discharging such functions, the

i

i

I . i
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services raridared by the FC have ' 

direct nexus with the affairs of the ■ 

Federation. Therefore, the reasons. 
given in the Muhammad Nazir case » 

.(supra) fully apply hare as well and we 

hold that the employees of FC are civil • 

servants. Insofar as the question of , 

competent remedy in respect of ■ 

service disputes of FC men is . 

concerned, we hold that in a matter ' 

relating to the terms and conditions of . 

service of the respondent-employees 

of the FC, en appeal before the 

Federal Service Tribunal Is avaliable to 

them as the exclusive remedy under 

the law.-Accordingly, this remedy may 

be availed by them within the statutory 

period of limitation commencing from 

the date of issuance of certified copy 

of this Judgment. All these appeals 

filed by the appellant-Commandant, 

FC-are according allowed in above ■ 

terms".

i
i

I
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j
When case of the petitioners (PATA

?■

Federal Levies. Force) was examined in 

juxtaposition with the Provincial Levies 

Force and. ibid judgment,-we observed that 

service of. both the forces Is governed

•v;

under the rules so framed under the 

provisions of "Provincial Administered 

Tribal Areas Levies Force Regulation,

;>
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2012". Therefore, we believe that the ^ 

status of petitioners Is that of civil servants 

far all practical and material purposes, and , 

as such, the matter of terms and; 

conditions of their service squarely falls 

outside the ambit of writ jurisdiction of this 

court given the explicit bar contained in 

Article 212 of the Constitution. As earlier*’ 

discussed service rules of the petitioners 

(PATA Federal Levies Force) and 

Pmvlnciaf Levies Force both were framed 

under the provisions of "Provincial 

Administered Tn'bal Areas Levies Force 

Reguiation, 2012" and through the ibid 

judgment, the personnei of Provincial 

. Levies Force were declared as Civil 

Servants after exhaustively discussing the 

matter of Levies Force performing their 

■ duties in PATA. Therefore, on the same 

premise, we have no hesitadon to hold that 

the petitioners are Civil Servants as their

;

) !

'

f

;•

1*

:

I
I

i
;■
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r'.

t
i- service fulfills the entire criteria of Civil

Servants so provided by the law. Learned
:! counsel representing the petitioners couldf,.

•V
I
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not distinguish the status of petitioners 

(PATA Federal Levies Force) vis a vis

Provincial Leavy Force in any manner. Both

forces are performing their functions in the 

s.ame area for the same object and;
ii

purpose, and both are being maintained

through the provincial exchequer.

; Therefore, the matters arising out of the

terms and; conditions of service of the
i petitioners are only' amenabie to the 

jurisdiction of the Service Tribunal in terms

!■

I-
4 of Article 212 of the Constitution.
■i-

So far as the contention of petitioners
V

that they have challenged the vires of the.

impugned Notification and as such theI

i; same are not amenable to the jurisdiction

I
I

of the Service Tribunal is concerned.

suffice it to stale that it has long beeni

i
I

settled that Service Tribunal has ample

jurisdiction to deal with the issue of vires of 

the law and rules framed thereunder. 201S
•'I'

I
I
I

SCMR 253 NATIONAL ASSEMBLY

SECRETARIAT through Sectrary V.

MANZOOR AHMAD others.

£
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Peshawar !!4ic|h

f

i



h
I

J1,

;
■.•s

\
V«/

Therefore, the contention so agitated at the 

bar is misconceived and as such repelled.

In view thereof, the status 0% 

petitioners has been declared as that of

■K

:

1

Civil Servants and the matter In question
I

revolves around the terms and; conditions

of their service which does fall outside the

jurisdiction of this court given the baring 

provision of Article 212 of the Constitution

and as such Instant petitions are dismissed;
V

being not rnaintalnable. However, the 

petitioners may approach - the worthy

;
r.

J

. Service Tribunal for the redressal of their

s:

f
grievance if so advised. Albeit, earlier the

status of petitioners being civil servants

was not determined, therefore, thet I

petitioners may avail the remedy of appeal
r,
;;

!
within the statutory period of limitation

V
?• commencing from the date of issuance of !?
;;

the certified copy of this judgment in terms 

of the judgment of august apex court in GuI 

Raqib khan‘s case 201Q SCMR 903.

COC NOS.3Q-M/2021 In

■f

I;

r
s

W.PM.367’M/2021 and; COC No.436-

h
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i
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■P/2022 in W.RNo.1335‘P/2022 are

dismissed for having become Infhjctuous.

JUOG,
/■.

; DGE i

\

Announced. JUDGE
Dt.29/.11/2022.I

:;.■
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. Service Appeal No.l9T6/2022 Piled “Muhammad Salim Vs. The Go^^eiinment of' \ 
Khyber Pakhtunklnva through Chief Secretary', Civil Secretariat at Peshawa

others”

V "X .

!i
I ar and ’

:yi :/\.

ORDER ■ : ■ - ■ ■ .;
24'" Aug, 2023 Kalim Arshad Khau, Chairmam Through this single order this Appeal..

and all the follovidng'connected appeals are being-decided as-all are

against the . same . impugned .Notifications No.SO(]iolice-

n)HD/MICD/Levies/Misc./2020 dated 22.03.2021 and Np.SO(Roiice- -

4'

; ■

U)HD/i-3/FEDERAL, LEVIES 202 J dated 20. 10.2021. ^pp'eil 

Nos:i916/2022, 1917/2022, 1918/2022,

1921/2022, 1922/2022, 1923/2022, 3924/2022, 1925/2022, 1926/202^,

3919/2022, ..1.920/2022,
1 ■ . • 1 ’I

!?-
r! ,

1927/2022. 192S/2022. 1929/2022. 1930/2022, 1931/2022r
I i'.1.

1933/2022, 1934/2022,. 1935/2022. 1936/2022, 1937/2022. 1938/2022. .

1939/2022. 1940/2022, 1941/2022. .1942/2022, 1943/2022, 1944/2022
r

;;
9

1945/2022i 1946/2022, 1947/2022, 194S/2022, 1949/2022/ 1950/2022, 

1951/2022. 1952/2022, 1953/2022 ,1954/2022, 1955/2022,

1957/2022, 1958/2022, J959/2022, 1960/2022, 3961/2022,

>
I
I;

1956/2022,

I
!

1962/2p22,
i

1963/2022, . 3 964/2022, 1965/2022 1966/2022,. 1967/20221 1968/21)22,
!

li
I

. 1969/2022,, 1970/2022, 1971/2022, 3 972/2022, 1973/2022, 1974/2022, ■ 

4 975/2022,; 1976/2022, 1977/2022, 1978/2022, 1979/2022, 1980/2022, 

I9S1/2022. 1982/2022. I9S3/2022, 19S4/2D22. !985/2022, 19S6/2022, 

19S7/2022,]9S8/2022. 1989/2022, 1990/2022, 1991/2022. 1992/2622. 

1993/2022, 1994/2022, 1995/2022, 1996/2022,. 1997/2022, 199S/2Q22.. 

1999/2022, 2000/2022. 2001/2022, 2002/2022, 2003/2022,. 2006/20.22, ' 

34/2023, 35/2023,. 36/2023, 37/2023, 38/2023, 39/2023, 40/2023, - 

■ 41/2023, 42/2023, 43/2023, 44/2023; 45/2023, 46/2023, 47/2023

r
I
i
/>
T,

t

I ;

.H 1

AlUtc
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Siipermtendent, Muhaitimad Asim ■ Khan Assistant, Parvez !ia:ia]i. 

Assistant and Sliarif Ullah Assistant for respondents present.

It is noted with serious concern tiiat nobody from'the'Home 

Department put. appearance. Copy of this order be thus sent to the Worthy

Chief Secretary Khyher Pakhtunkhwa and Worthy Secretary, Home and
■ # *' • !

Tribal Affairs Department, KJryber Pakhtunichwa for information, -l
... I. ‘ ■

on more than one dt^es and could jnot be 

decided, because-of pendency of a CP No.Sl8/2023 before the nugusr 

Supreme Couit of Pakistan. During tlie coui'se of arguments oh soiue 

previous dates, Dr. Adnan Khan learned counsel for some of the app|bi]ants 

had infoimed the Tribunal that the petitioners, who had approached the 

august Supreme Court of. Pakistan, against the judgment of Hbn’ble^

Peshawar High Court, in Writ Petition No.363-M of 2021 I'dated
■ ■ ■ ■ i' . ■

29.1J.2022, had submitted application tor withdrawal of the CP from'the 

august Supreme Court of Pakistan, The august Supreme Coun was pleaded 

to dismiss the CP as withdrawn on 07.06.2023. Today, Mr. Taimui-Hai

i
■;

f
I

!!
3.i

;
i
f!

;

.4. The matter was heard

■

1

f
f

5

i.

i

i'

i-
i

?

derj

Advocate/counsel for the appellant in Service Appeal No. *J62/2023; 

produced copy of
j;

K
■Act of the Provincial Assembly named Tlhe 

ProvinciaJiy Administered Tribal Areas.Leyies Force (Amendraent)i Act,

an
r
I it i

2021”. in to which, a .new section, Section-] 1 was added," which is 

. reproduced as under: , : •*
••v

“n. Rciustirteraent of the levies personnel. — Ail levied 
personnel, who have been -retired from the Force, with effect 
from 22.03.20Hi till' the commencement- of the Provincially 
Administered Tribal Areas Levies Force. (Amendment) Act, 2021 
shall be reinstated in the Force as regular employees. With effect 
from their respective dates of retirement and thejJ shall be 

T" * deemed as never retired fnm the Force.”
■ ^

t • •/;1
.a
EUl JI 2 ■

J

•.
5
h

■u *r
jrr"*?

ii :■ Lr/ii a■ .7 I1:

i.



1
(■

]■

{3^ . i 1. •
' I

f
‘ =

4S/2023, . 49/202.3, 50/2023. 51/2023, 52/2023, S:|/2023'

55/2023, 56/2023. limil,, S%ll%'n, 59/2023, 60/2023, 6]j'202i

•sJ .

, . 154/202
4
i
I

62/2023, 63/2023, 64/2023, 65/2023/ 66/2023,.' 67/2023, 68/202^. 

69/2023, 70/2023, 71/2023, 72/2023, 73/2023,
i

f
162/2023, 168/2023,

169/2023, 170/2023. 

175/2023, 176/2023,

171/2023, 172/2023. 173/2023, 174|2023,

177/2023, .178/2023, 179/2023,- 180/2023, 

.181/2023, 182/2023.. 183/2023, 1S7/2023,i I8$/2023, 189/2023,!.
190/2023, ] 93/2023, 194/2023, 195/2023, 19.6/2023, 197/2023, . 

201/2023,;. 202/2023, 203/2023, 

208/2023, 209/2023; .

I

-i
198/2023,-199/2023, 200/2023 

204/2023,, 205/2023 

210/2023,

258/2023,

410/2023,

418/2023,

!

f

206/2023 , 207/2023,

21-3/2023, 257/2023', ■ 257/2023
■'i

40S/2023. 409/2023,
-■ ■ i. ■

414/2023. 415/2023. 

603/2023, 604/2023, '

629/2023, 630/2023, 631/2023,

I

i
21!/2023i 212/2023,

•

259/2023, 315/2023, 322/2023,'

411/2023, 412/2023, 413/2023, 

419/2023,i'
601/2023, 602/2023.r

i 605/2023, 625/2023^',, 626/2023, 

632/2023, . 633/2023,

638/2023.

644/2.023,:

i
634/2023. 635/2023,1 63^2023, ,637/2023.

1
642/2023, '643/2023, 

660/2023, . 661/2d23, 

1]75/20,23, 1258/2023,: 1259/2023. '

Service Appeal IS’o.

8

639/2023, 640/2023,

645/2023, 646/2023.

682/2023,.,. 793/2023. 870/2023,

12S8/2023. 1289/2023, 1300/2023.. 1372/2023 and

s 641/2023,

i 659/2023,

I

I
iI .1538/2023, V,

i.l . 2. lii some' of the appeals learned counsel for the appellants 

present wlille some appellants 

Disirict Attorney alongwith M/S Liaqat

are .
-I I

mperson present. Mr. Muhammad Jgni

Ali DSPj Hakim' Zacii - 
Y

i-'- are
?;

I I;p y
■.!'

■1:

7‘fI!

ft
itr”- •,

.tl!
V •;•

!
i?
I ■(

i
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iWhen cdnfi’Gnled with the provisions of the newiy added Section;-] I of 

the Act of 2021, whereby, all Levies personnel/who had retired frbm the

Force w.e.f22.03.2021 tiJl the commenceinent ofthe Act i.e. 30.1ii2Q21

I

!■

were reinstated as regular employees.Av.e.f respective dates of.retiit-mem
f
;

' and were deemed to have neter retired from the Force, tire learnedi
i

counsel was very fair to say tliat theref was nothing more to be resolved
I • '

by tins Tribunal in these appeals, so is the agreement of other leameiif

counsel as well asl: appellants present before tlie Tribunal, because b|y 

promulgation of the above Act especially insertion of new Seetioji-1 j, 

whereafter, both the impugned Notifications iao more remained effedlivt. 

They, -however,, contend that even the provisions of the Act 

compitcd witli/impleraented by tlie respondents.

i
>■

!I Iwej'e not be
f

They, say they would

approach the proper forum for giving effect to/implementation

r

of the
II provisions of Section-11 of tiie Act of 2021 and in'm case their grievances 

not addressed in accordance vnth the terras of the Act, they would 

recourse to further legal .remedies available .to them. Disposed of in ithe 

(Copies of. this order be placed in alJ connected appeals).

i

are
c.

r-
t
a; above terms.

Consign. * ■’

. Pronounced in open Court at Peshawar and given under our haj\ds 

ofthe Tribunal on this 24“'day of August, 2023. . \

!■;

J; -
£
I:

IJ'

i r:(Kalim Arshld Khan) 
■Chairman
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REGISTERED NO, RIfiEXTRAORDINARY

i governmentfi G A Z E T TiEF
iI
S1 KHYBER PAKHTUNKHWA

________ Published by Authority

________PESHAWAR, TUESDAY, 30“'NOVEMBER, 2021.
PROVINCIAL ASSEMBLY SECRETARIAT 

KHYBER PAKHTUNKHWA

s
I

H

notification
r

Dated Peshawar, the 30"' NOVEMBER, 2021. . :

I. ■ P3khtunhhwa/Bills-192/2021/8536._ The Provincially Administered Tribal
A e, s Levies Force (Amendment) Bill, 2021 having been passed by the Provincial Assembly of Khyber
on '>&^'’no’vembER" h Vi "l! Governor of the Khyber Palihtunkhwa
Pakhtunkhwa ' ^ ^ Published as an Act of the Provincial Legislature of tiie Khyber

THE PROVlNCIAaY ADMINISTERED TPIBAL AREAS LEVIES FORCE (AMENDMENT) ACT 20211 
(KHYBER PAKHTUNKHWAACTNO.XXXfV OF2021)

(First published after having received the assent of the Governor of the 
Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa,

(Extraordinary), dated the3(}^ November, 2021).

I No.

ii

i ;
•i

AN
ACT

Provincnhlv Ahmnusicrcd Tnhal Areas Uvics Pun u Jtc^uUuU

I -ce iSmmXlIc" Adminislered 1 ribal Aruiis 1

h IS hereby enaeied b\ iho Provineial .Assembly ol ihe Khyber Pakhuinkhu

Slittri rule and .
\dinini.stcrod Trih.il Areas I

/fj

>n. 2012It

.c\ k .!

a as lulliius: 

min he called the Pnh mcialh

I

1. commencement.—(!) This .Aei
c\ ies I'urcc (Amcndnienr) Aci. 2021. 

ii shall come inlo lorce wild el’ieei iVoin 22.0.T2()2l.[2)

l2. tnserlinn of ne,v section to the Khyber Pakhtunkhn u Uegulalinn No I of lilf.' 
ueineKdlv Administered Tribal Area.s l.evies Force Regulmiom ‘

K^ciiLmon \o, i ul 2012). alter seeliun 10. the Ibilowine
--In ihc

2 (Khyber Pakijlimklm 
new' section shall be added, namclv;

.1

503

i
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KHYBER PAKHTUNKHWA GOVERNMENT GAZErfETEXTRAORDINARY, 30'" NOVEMBER

IV ,n ,1 personnel.— All levies peisonncl. ^v•ho liovb been leiiivb
d in r^r"', 7's bll ihe eoinniencemcnt ol' the! Provioeiolh

Admiiuslcied nbol Areas I.ev.os l-orcc,(Amendmcm) Ael. 2021. shall be reiiislalcd: in ihc l oreJ
as ed'i^onr ;hM ‘'''-‘-emon, and ,hey shall bo dceinal

504
2021.c

‘•II.

iBY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER; 

PAKHTUNKHWA
i
t?
r,
l3

{KIFAYAT ULLAH KHAN AFRIDI) 
Secretary

Provincial Assembly oI’KHybcr Pakiminkhua
I

Printed end puiilhhsilbrthe Manager,
Suty. & Pig, De^L. Kh)t<( PaWnunierara, Peehewar
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• \■, 4l,- COVKUNMi:N'r or KltYBl-.R PAKWr\:SK\\\\ .!■ 
Home Sz Tribul AJTairs Depiirtinent

Levy Xi Kliiissiular Section

IS LI IX- Ii !
i
si
I

No. SO(L&K/HD/Iv'la'.akand'';'2 ,• -'C 
Dated Peshav/ar the C X-‘t>

I! To

1. The Secretary. Finance Department, Gout of Khyber Pakhtunkhwai
2. Secretary. Establishment Department, Goyi of Khyber Pakhtunkhvja
3. Secretary, Law Department Govt of Khyber Pakhtunkhv/a >
4. All Deputy Commissioners/Commandant Levy Force

r.nMOTES OF TI-IE k^EEIlOG,^.-------^,
DATED 24.0.2023 IN SERVICE__ APPEAR
MUHAMMAD JAMAL At-ID OTHERS VS GO^

!
i

i

pcric;inhJ OF SERVICE TRIEUN^ 
Nni62/2023 iFITLEDSiibix'd;

Dear Sir. dated 13.09.2023 on thej subjeci 
on 26 4^023 in

In connation of this office letter No. even
directed to enclose hereivlth minutes of the meeting held 

Department Peshawar for infcrmation/necessary action, please.
no:ed above, I am 

Home u TAsA

Yours sincerely /
/

■ \i

(Nidz-Mtihammad) 
Section OfnccV (L ik K)

Copy to:

PS to SecretaiY, Home S TAs Depsrtmenl, Peshawar Kliybar PakhtUnwiv.a
PS to Special Secrelary*!, Home & 1 As Department j
PA to Additional Secretary (Poiice/L&K), Home & i As Department ;

1.
2.
3.

i-’ sI
- /.

SectibnJOfOcrerHL & K)

Ii

I ii

^8 CamScanner
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fv-llMUTES-OFTHE rvIfiETING f?;»?r-cl 2d-09-2023 OK' DECISION OF 
■ THE SERVICE TRRUKAL DATFr.’ :SK0a-2n23 IN SERVICE APPFAi 

NO, 162/2023; T1TLE13 fFOi lAF'. '-'.An JAfuAL AHO OTHFR.^ VS '' 
GOVERMr.^EMT OF K-IV?: ER PAKHTUNiU lWA

5I
The meeting was siarted wilh the- rc'i'ntion of verses frerr'. the heiv

At the outset, the Chair ws'enme;' ''v:- participants an:! npprisod tnein •; , 
meeting was held pursuant to the requests of the Deputy Ccmmissianeis t;* i:;- . 
department regarding the recnni Order cf the Khyber PakhlunKhwa Service Trih.-ih,’ 
in respect o! the reinstatement of Ir-'vios ni'isornpl tnio tt'e-

List of participants atlacheri.

i
tS

service'
■

i

}
After opening remarks by iiie v.'ochy S;-:.'cial Socrotary-I Khybcr P.iKhtunMvF,. 

Home and Tribal affairs Departmenl. he war. hiiefed on (ho Levies Force functfonih.c 
in different districts of Khyber Palchlunkhwn rcqulaiing under PATA Federal Levinr 
Force Service (Amended) Riiies, 2013 amended from timo to time. The lasl Iv.'u 
omondmenls were brought on 22-03-2021 arid 21-10-2021 vide- Notification? Ho 
SO{POL!CE-!t)HD/MKD/l-3/LEVlE3yMi5c /:-’n20 
3/FEDERAL LEVIES 2021 of Kyher Pakhtunkhwa Home- and Tribal alkHu 
Department respectively. Both Notilirations r-Jo SOtPOLiCE-lliMD/MKiv i 
3/LEViES/Misc./2020 and SO(POt.tCE-ll)Hn/1-3/FEDERAL LEVIES 2021 of K'/ik.- 
Pakhtunkhwa Home and Tribal affairs Oepartment have lad down [he critci 
retirement of the Federal Levies Force

SO(POLiCE-tnHDTi-and

t

;•
i

Moreover, it was briefed that Srciion-ll of tf‘e levies r..-L'
(Amendment) Act-2C21 was brought on .?> n-2G.l1 to r‘ir,5:n:o n i ic-vios 
retired from 22-03-2021 til! the cammencemenl of the Act. Scdtion-ll is rcproclir:.-:.;.' 
here,

'Ra~instaiemcnt of the levies personnel -- All levies persnnne: . v.-ho hhvt. P-i i - 
letired from the Force tv///? elk-ci from 22-03-2Q21. till ihn coinmencemenl of !!'■ 
Frovinciiiliy Adminislered Trlbol Arcos Lwins Force (Amondminl} Act. 2021 /"
rcinstaled in the Force ns regular emplcyoos. wnh cifcci from //i,--/,>• fesnoctivc- ao!\o 
of reliremant and they shall be deemed .is never retired from the Forae.'

After briefing to the Chair, the forum was opened for discussion to dolibcrarc 
on reinstatement of levies personnel under Section-11 of the Act in I ght of 
Judgment of the Honourable Peshawar H.gh Court, Wingora Bench in writ pen: ens 
no, 12G1-M/2022 and 12a3-M/2022 dated' 23-11-2022, legal cuT.mnof th.e AdveenV: 
General. Khyber Pakhtunkhwa on Malakand Levies dated: 17-05-2023 and Ordci of 
Honourable Khyber Paklitunkhwa Ssrx’ice Tribunal in appeal No ''‘62'2023 rta‘-c':) 
24-0B-2023. i

The Judgment of the Honotirable ^^eshawar High Court. Mingora Bench in wn- 
petitions No. 12ai-H/2022 and 1203-M.G022 v.'as discussed. The following paras o*' 
iMe Judgment are reproduc-ad here: ;

r.i.'p 1 lU 3

2^ ChmScanner
-'r'"' r~
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,vi C5 cf the Honourable Hioh r- I ■.1-.

■'I'sc-re IS no dispute arTionos.' p-;- ....
e. 25-03-20:-1 as Ijy IhetUhoso nn:,-‘
.;2 KSa'S and ihosa pe’.t,oners r4 26-,-^

dincrcnl categories of the emphyea. iey.es Face ‘

And para 07 of (he Honourable

;i ■••■>: .i.

/■ ns.,-- :i
U ll.l.' ■ ;

I the •! •

- 2 H nh. Cnir; JuTinmen! reproducer.

connected'.‘-'it ;.L':i:ans bearing No -281^^:0:^022 ^:^ 
allowed end thu i.ohiioners are reinstated in serviCA.- o' //»-,.

// s/iel/ bo doemeo lliat
fnr^ f retired and consod ienily the rcsoondents are directed to
formal orders of their reinstatement
2021. Order accordingly."

nere
5

■'Accordingly both these 
12B3’M of 2022

I

issue
;.n «-.r-n'/co in light of Section V of me Act: of

The forum ■ discussed legal opinion soliciled an fdaleksnd Levies from 
advocate General, Khyber Pakhtunt-hwa regarding the reinstatement of reiireo 
Ls./iss personnel. Some port of the onm'an reproduced here

It is worth rnentioning lhal after the 2d Gc/?5f?i';//D.')r'/ AniHridmen! in 2P'd nod: 
FATA and PATA were merged in me Pm-.-nco of h'hyhr.i Pa^dntunrlv.
Federal Levies Force working in FATA wns merged into the rcgidar Police Fore- 
the Province, however, levies force

'.a one

‘r Division is sdll regulated bv FA
redera! Levies Force Service Pules, 20i3

.1 *-
in view of the Khvbei 

r-alMunkhv.a Act No. 111 of 2011 Ihm.inh the lav.s oiei:alenl in eis'ivl]:::-
PATA at the time of 25"' Constitutions! Amendment e.ere ntiay;ed to conlrUm 
including PATA Levies Force Reaiilaimn 2012. It is pemnenl to rnerlion here Itia: 
PATA Federal Levies Service Rules. 2073 were amended from time to bmp and Uv- 
last amendment was brought on 21-W-2VJ. therefore .alt these personnel who lin 
ccncJiiionally reinstated in compliance of the Judgment of the Honourable Peshawm 
High Court, Mingora Bench shall he rjovemed under the PATA. 
se.wice lAmended). 2013 as amended lastly on 2U1Q-2021 "

Federal Levies Faica

inc- O-'der of the Khyber PaWtouAw-^ Service Tribunal -.vas also discuss'ed 
tne forum

Tne para of the Order reproducer! here,

^-wien confranied with (he provisions of the newly added section 71 of (ho .Acilof 
2021. whnrchy. all Levies persnnnnl whn had retired from,, the Force w.e.f 22-Q3-
■ ■..■ 7 ,//, ilm cornmnneemont of the Act 30-7 7-202 7. ivoro rcinsleled as regbla 

■■ .v'oymm .V c f from rvspartivo dnius nf rotiremcnt and were deemed to hove 
.[Iii'tiraa from (ho Force. The /nn/n.':/ counsel was ver}' fan to say lhal f/iejne 

nr; inoio to bn rasoh-nd hy bus Tribunal in these appeals, se as (he 
mnii c. other toaincd mimsntr. r.s well as appellants present before the

W ■; • i)'i.

riun.

? (i- T
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WlMUllXaiW .
S,ci,on 11. ^^nerearler.
rftoy, /loivfit-'or, cof;/end Ih.v ovnn li„. nrcvisinn- n I I 
,,Majlemenled by ,„e resnnnU^n,.\„ay sayVJy ' 

for g,v:ng effect toAmple.nemclor m JrovicLr 

2021 and in cose their grievoncor. 
the Act. they would recourse in fiirVrn, 
in the nbove terms."

; /I'.iV
ii

lenioinecl effehlh'o 
were not comphocl 

oppronch ihR plope,
of Section 11 of the Act of

rot adrirasced in accordance with tin; Icnhn of 
•rn-l lomedipc available to them. D/spos=c/ of

forum

are

[)

Following the deiailed dnlihnnUnns do Ihe above points, the forum arrived lo 
Ihe conclusion that; '

The Judgment of the Hnnomlfie Peshnwar High Court. Mingora Bencrt had 
reinstated the levies personnel .and hnd directed the respondents to issue Itheir 
formal orders of reinstatement into the Service, !

Both the Judgment of Hanornhl:; Pi’shawar High Court Mingora Bench a=| well 
Khyber PakhtunKhwa Service Trihunnl were examined in detail. Whereas the

i

Judgment of the Honorable Peshn^vnr Minh Court Mingora Bench carries clear order 
with regard lo reinstatement of iho nppr-P'Hnts. Ihe Jud.nment of Khyber Pakhlunkhwa 
SspjicG Triniinal is adviso.'-y in n-’.iir--' t'o does not direct the Governmegi for 
reinstatement of the appeliani? ;l asks for compliance of our i own
amendmen; Act passed on 30-ii.d0'’i

Moreover, Advocate General, Khyber Pakhtunkhwa in his legal opiniorj had 
categorically stated that all those Personnel who are condilionaily.reinstated into the 
sen/ice in compliance with Ihe Judgment of Ihe Honorable Peshawar High Court 
Mingora Bench shall be governed under ihe PATA Federal levies Service Rules, 
2013 as amended on 21-10*2021 i

Ahef detailed delibsralions and ‘hteaebare discussion, the following decisions
were taken by the forum: |

S
1 To examine the cases of all those Levies Personnel retired under the

PATA Federal Levies Force Service {Amended) Rules 2013 as amended 
on 22-3-2021 in linhl of Srht-duie-lliof the PATA Levies Force (Amended) 
Act 2021 effective from 30-11-2021 and reinstate thorn in the service in 
compliance v/ith belli oirlers of Honorable Courts after checkingj their 
eligibility under Ihe amencert Act-2021, Similarly the cases of those 
already r'sinslated in compliance with court order may be examined under 
tie FATA Federal Service Kules, 2013 as amended on 21-10-202{! and 
roliro (hern under lhr.‘snki arienfied rules. ; .

2 The Deputy Commicsiijnnrs concerned to carefully prepare and send case
frjr creation of siipeinumercry pnsls for reinstatement and adjustment of 
Ihrj levies rciired under ihe previous iiiles in compliance with court ofders, 
if they dn not have vncnul pfir.ls for their reinstatement. !

;
Meeting ended with Ihe v.ile of liianks from and to the chair.

I' -I.-ill

:
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1562S5 . NoP, !0(5)-T..K/2n06 

GoVenimenl nfPalcisi;, > V *4- ' f

1:
h m

Ministry nrSlnic.s i!'; l-ro!i\|.;r Pa
> ■

-'I’.IO'IS

Islnmabi.-:: tJ^e Jl"' November, 2015. s

s

The Secretary,
Home Si Tribal .Affairs Depanmeni 
Gove.niment of KJiyber Palditinildiwa 
PEuSHAWAR.

)

(
t

t

Subjeci:- iEPH-ES FOR FEDP^VELEVrES WOPT.-rnr. tn 
DISTRICTS.

;
;

I“^1
I nm directed to refer to Home & Tribal Affairs DcpdT.mcnt, KJiyber- 

PalthUinUiVv-a letter No. F. SO(Levies3HlF/F.SB/T-2./2023./(fl2609jfLiuted iJfay, 

201? on (he. subject noted above,

\
;:
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./
2, It,15 to clunfy that P.ATA. Federal Lei;ies Force RegalatiDrKScrvici' 
Rules, 2012 and Amended Sendee Rules. 2013

. i

are- also applicable on rha Federal 
Levies Force statioiiod in Settled Dislrict of ia,ybe.- Pidininkhwa, v. i* pffeci from
the date oPNotitkation ik 04‘f‘F,ebrn3r)',.2013. ’ .

3. This issues with the approval of-Secretan'. Ministyc-rif Stams ■‘ii •- , .-Y. !, Frontier R'Cgions, Islamabad. • If\
.V

•I! I iI ■

. (i\-IUHAMMA.D ICH.ANBABAR) • ' ' 
■ Section Officer (ER&S) ' 
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