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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

In the matter of

Service Appeal No.1918/2023.

Ihsan Ullah S/O Mian Abdullah R/O Ziarat Talash Tehsil Timergara District

Dir Lower presently posted as Sweeper(BPS-03) at District Jail Timergara.
Appellant.

xhtukhwa
VERSUS K e e ribunal

Diary NO-M
15-1- 774

. The Superintendent, District Jail Timergara, Dir (Lower).
. Assistant Superintendent Sub Jail Dir (Upper). Dated
. District Accounts Officer, Dir (Lower).

. The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.
....... «e.eeoe.. Respondents.

SUBJECT: JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS
No.01,02 & 04

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:

1. That the present service appeal is incompetent in its present form.

ii. That the appellant has got no locus standi to file the instant appeal.

iii.  That the appellant has estopped by his own conduct to file appeal.

iv.  That the appellant has not come to this Honurable Service Tribunal with
clean hands.

v.  That the present appeal is bad for mis-joinder and non-joinder of
necessary parties.

vi.  That the present appeal is badly Time-barred.

vii.  That the present appeal is not based on solid ground hence liable to be
dismissed with cost. %/

Objection on Facts: e

1. Pertain to record, hence no comment

2. Pertains to record, hence no comment.

3. Incorrect, misleading as conduct of the appellant  remained
unsatisfactory and he was verbally directed several times to abide by
rules and the appellant was also served explanation (Copy attached as
Annexure-A) for ignoring the orders of the competent authority.

4. Incorrect, misleading as the appellant refused to obey the lawful orders
of the competent authority. As per report of the Chief Chakkar dated
13/12/2022 (Copy attached as Annexure-B) of the District Jail




Timergara, pipeline of flush system of few Cells of High Security Zone
were blocked and the floor of the toilets was dirty and the appellant was
directed to clean the toilets and remove the blockage but he refused to
obey the lawful orders and perform his duty efficiently. Hence, he
violated Rule 804 of the Khyber Pakhtunkhwa Prison Rules 2018 as well
as Rule 1109-B of the ibid rules wherein, it is stated that;

“every member of Prison Staff must act in conformity with these rules and obey any lawful
instructions of the Superintendent and inform the Superintendent promptly of any breach of
these rules and any abuses or impropriety” ( Copy of Relevant rule as Annex-C).
The appellant also violated Section-02 of Sub clause (i) of Khyber
Pakhtunkhwa, Government Servants (Efficiency & Discipline) Rules 2011
“Inefficiency means failure to efficiently performs functions assigned to a
government servant in the discharge of his duties” ( Copy of rules attached as
Annexure-D) and the appellant was guilty of misconduct as provided under
Section 03 sub clause(b) (Relevant rule Annex-E). Hence, the appellant
has violated the mandatory provision of the rules ibid and committed

gross misconduct.

. Incorrect, misleading and false as the toilets of the High Security Zone

were swept and cleaned by a volunteer prisoner as there was unbearable

bad smell in the High Security Zone and its surroundings.

. Correct to the extent that the appellant was reported by the Chief

Chakkar Muhammad Ilyas to the Superintendent District Jail Timergara

regarding his misconduct.

. Incorrect and misleading as the charges/allegations were based on fact

and were proved correct after proper inquiry by the Inquiry Officer.

. Admitted to the extent that the appellant was proceeded through

statement of allegations (Copy enclosed as Annex-F) and a proper
inquiry was also conducted into the matter. The inquiry officer submitted
his findings to the competent authority on 04/02/2023 wherein the
inquiry officer proved the allegations/charges leveled against the
appellant (Copy of Inquiry Report attached as Annexure-G). A Show
Cause Notice (Copy attached as Annexure-H) was also served upon the
appellant by proposing the major Penalty of Removal from Service. It is
up to the Competent Authority to agree or disagree with the
recommendation of the Inquiry Officer and imposed a lesser punishment
in the shape of Stoppage of Three Annual Increments was awarded to
him vide order of the Competent aﬁthority dated 22/03/2023 (Copy

enclosed as Annex-I).

. Correct to the extent that the appellant preferred departmental appeal to

the Inspector General of Prisons Khyber Pakhtunkhwa Peshawar. The

appellant authority after examining the record of the case upheld the
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e - decision of the competent authority and rejected the departmental appeal O
v on the basis of time barred (Copy of order dated 27/07/2023 is
attached as Annex-J).
10. Pertains to the legal rights of the appellant under the rules, hence no
comment.
OBJECTION ON GROUNDS.

. Incorrect, misleading as order of the competent authority dated

22.03.2023 and order of the Appellate authority dated 27.07.2023 are

—

correct, judicious, in accordance with the law and Khyber Pakhtunkhwa,
Government Servants (Efficiency & Discipline) Rules 2011 and has been
passed judiciously after fulfilling all legal formalities and are not liable to
be set aside.

2 Correct to the extent that the appellant has been appointed as Sweeper
and he refused to comply the lawful orders of the competent authority of
cleaning toilets of the High Security Zone and he has never been asked or

directed to perform the duties of a Plumber.

w

. Incorrect, misleading as the filth of the flush system had been spread on
the floor of the Cells and the Sweepers were asked and directed to clean
the floor but the appellant and other colleagues refused to clean the floor
and toilets which were later on cleaned and corrected by a Volunteer
prisoner.
4. Incorrect, misleading as the appellant and his colleagues had not made
any attempt to clean the floor and toilets of the Cells. A volunteer
prisoner not only cleaned the toilets and floor of the cells but also
unblocked the drain of the flush system. AU;'&
5. Incorrect and not admitted as the appellant had neither been asked nor )
.directed to perform the duties of a Plumber as he refused to clean the 4‘}/ -
toilets and floor of the cells.
6. Incorrect and misleading as the allegations/charges of refusing to cleang§'~:;é;$‘f'
the toilets of the High Security Zones stand fully proved against the N
appellant as the appellant argued that cleaning of toilets and flush
system is the responsibility of a Christian Sweeper (Copy of statement
/cross questions of the appellant attached as Annexure-K).
7. Incorrect, misleading as order of the competent authority the
Superintendent District Jail Timergara dated 22.03.2023 is correct,
judicious, based on facts, in accordance with the law and Khyber
Pakhtunkhwa, Government Servants (Efficiency & Discipline) Rules 2011
and has been passed judiciously after fulfilling all legal formalities and

are not liable to be set aside.

8. Incorrect and misleading as elaborated at Para No. 01 above of grounds.
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9. Incorrect, misleading as the appeal is badly time barred and is not
maintainable in its present form.
10. Pertains to the Powers of this Court, hence no comment.
11. The respondent would also seek permission of the Honurable Service

Tribunal to raise additional objection at the time of arguments.

PRAYER :

It is therefore, most humbly prayed that on acceptance of this
instant reply/joint para wise comments of the respondent No.01,02 & 04,
the appeal of the appellant may kindly be dismissed with cost being

devoid erit and law.

Kiaz Mohmand

Superintendent

District Jail Timergara Dir Lower
(Respondent No.01)

S'ups-rintendent
District Jaj} Timergara

Inspector GeneéralOf Prisons
Khyber-Pakhtunkhwa,Peshawar
(Respondent No.Ol/
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In the matter of
Service Appeal No. 1918/2023.
Ihsan Ullah S/O Mian Abdullah R/O Ziarat Talash Tehsil Timergara District

i Dir Lower presently posted as Sweeper(BPS-03) at District Jail Timergara.
....... veeeeeAppellant.

VERSUS

The Superintendent, District Jail Timergara, Dir (Lower).
Assistant Superintendent Sub Jail Dir (Upper).
District Accounts Officer, Dir (Lower).

The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.

.Respondents.
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COUNTER AFFIDAVIT ON BEHALF OF THE RESPONDENTS No.1,2 & 4.

We, the following undersigned respondents do hereby solemnly affirm

and declare that the contents of the Para-wise comments in the above cited

appeal are true and correct to the best of our knowledge and belief and that no

material/ facts have been kept concealed from this Honorable Service Tribunal.

It is further stated on oath that in this appeal the answering respond
ave been struck off/ ;

ennts have

neither been placed ex-parte nor their defense h

Assistant
Sub Jail Dir U
(Respondent No.2)

' Superintendent

District Jail Timergara Dir Lower
(Respondent No.01)

s avamyel ey TR

L P e e R B T T s i Ly
Districucal THROTgara

Inspector Geg OF Prisons
Khyber-Pakhtunk wa,Peshawar
(Respondent No.O*)
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Chapter-45
Warder Establishment

1109.A  Prison work as a public service.---(1) Prisons
shall be managed within an ethical context which
recognizes the obligation to treat all prisoners with
humanity and with respect for the inherent dignity of the
human person.

(2) Staff shall operate to high professional
standards and shall at all times conduct themselves and
perform their dutics in such a manner as to influcnce the
prisoners by good example and to command their respect.
Management shall provide effective leadership for this
purpose.

(3)  The duties of staff go beyond those required of
mere guards and shall take account of the need to facilitate
the reintegration of prisoners into socicty afler their
sentence has been completed, through a programme of
positive care and assistance.

(4)  Prison authoritics shall give high priority to
observance of these rules concerning stalf and shall pay
particular attention 1o the management of the relationship
between fiest line prison staft’ and the prisoners under their

- care.

1109.83  General duty of prison staff.---Every member
of prison staff must act in conformity with these rules and
obey any lawlul instructions of the Superintendent and
inform the Superintendent promptly of any breach of these
rules and any abuse or impropricty,

1109.C  Code of ethics and conduct.--- Government
shall approve a code regulating the conduct and discipline
of prison staff. The code shall include procedures which
may be invoked where it is suspected that the acts or
omissions of a member of prison stafl’ may constitute
misconduct and the rights to fair hearing and of appeal of
any such member of prison staff.

. @B
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™) maintaining a standard of jivi
of income: o, of living beyond known sources

v having a reputation of being corrupt;
"Governor" means  the
Pakhtunkhwa;

incfliciency” means failure

assigned 10 a Governmen
duties;

Governor  of the Khyber

to efficiently perform functions
tservant in the discharge of his

iNquiry committee” means a committee of two or more

officers, headed by a convener, as may be appointed by the
compctent authority under these rules;

"inquiry officer" mecans an officer appointed by the
competent authority under these rules;

“misconduct” includes-

conduct prejudicial to good order or service discipline;
Or

in - conduct contrary 1o the Khyber Pakhtunkhwa Province
Government
Servants (Conduct) Rules. 1987, for the time being in
force; or

giiy - conduct unbecoming of Government servant and a
gentieman: or

(v involvement or participation for gains, directly or
indirectly, in industry. trade, or speeulative transactions
by abuse or misuse ol official position 10 gain unduc
advantage of assumption ol such f{inancial or other
obligations in rclation to private institutions or persons
as may compromise the performance of official duties
or functions; or

(v any act to bring or attempt 1o bring outside influence,
directly or indircctly, to bear on the Governor, the Chief
Minister, a Minister or any other Government officer in
respect of any matter relating to the appointment,
promotion, transfer or other conditions of service; or

«viy making appointment or having been appointed ot
promoted on extrancous grounds in violation of any law
or rules; or

vii)  conviction for a moral offence by a court of law.
(3) Words and expressions used but not defined in these

rules shall have the same meanings as are assigned to them in the
Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber
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Pakhtunkhwa Act No XVII] of 1973) or any other statutory order
or rules of Government for the time being in force.

3. Grounds for grocegdings.—A Government servant shall be liable
to be proceeded against under these rules, if he is-

@ inefficient or has ceased to be efficient for any reason;
or

(»  guilty of misconduct; or
(©»  guilty of corruption; or

(& guilty of habitually absenting himself from duty without,
prior approval of lcave; or

¢y cngaged or is rcasonably believed to be engaged in
subversive activitics, or is rcasonably belicved to be
associated with others engaged in subversive activities,
or is guilty of disclosurc of official sccrets to any un-
authorized person, and his rctention in service is
prejudicial 1o national sccurity; or
M entered into plea barpaining under any law for the time
being in force and has returned the asscls or gains
acquired through corruption or  corrupt practices
voluntarily.
+  Penalties.—(1) The following arc the minor and the major
penaltics, namely:
(1) Minor penalties:
m CUnsure:
oy withholding. for a specific period. promotion or
increment subject to a maximum of three years,
otherwise than for unfitness for promotion or

financial advancement, in accordance with the rules or
orders pertaining to the service or post:

Provided that the penalty of withholding
increments shall not be imposed on a Government
servant who has reached the maximum of his pay scale:

iy recovery of the whole or any part of any pecuniary loss
caused 1o Government by negligence or breach of order;
(b)  Major penalties:

"|{i) reduction to a lower post or pay scale or to a lower stage in
a time scale for a maximum period of five years:

Provided that on a restoration to original pay scale or post. the .
penalized Government servant will be placed below his%@‘?i; el
erstwhile juniors promoted to higher posts during G
subsistence of the period of penalty;]

' Subs. by Notiflcation No. SO{REG-V1)E&AD/2-672010. Dated 18* July, 2012.
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DISCIPLINARY ACTION

1, Amin Shunib. Superintendent Distriet Jail Timergura, as competent authority, am of the
opinion that {1}, Habib Khan Swoepoer (BPS-3) (2). Muharmnmad Rasool Khan Sweeper {BP8-3)
and (3) Ihsanullnh Sweeper {BPS-3) allached to District Joil Timergara has rendered themsel
liable to be procceded ugainst, as they committed the following acls/commission, within the
meaning of rule 3 of the Khyber Pakhtunkhwa Government Servant (Efficiency and Discipline

Rules, 2011,

STATEMENT OF ALLEGATIONS
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2. For the purpose of inquiry pr oceeding against the above named accused with reference to the
abave allegation, an inquiry Officer/inquiry committee consisting of the following is constitated
under rule 10(1)(@) if said ibid rules,

1. Mr. Naveed lgbal Assistant Superintendent/ Incharge Sub Jail Dir Upper.
3 The mquiry officer/inguiry committee shall, in accordance with the provisions of the ibid
rules, provide reasonable opportunity of hearing to the accused, record its findings and make within

Sixty davs of the receipr of this order recommendation as to punishment or other appropriate action

) apainst the accused.

o ’ a. The accused aid a well conversant representative of the department shall join proceeding on

the date. Ume and place fixed by the inquiry officer/ inguiry committee.

SUPERI
, OQ 7 (? 3 DISTRICT JALL T'IM lu!\(;ARA
Endst. No

Copy ol the above is forwarded ta:

1. ’l‘;u Worthy Inspector General of Prisons Khyber Pakbtunkhwa Peshawar (or information,
picase.

. Vs

2. Mr Naveed lgbal Assistunt Superintendent lacharge Sub Jail Div Upper for initiating
proceedings against the above named accused Sweepers under Khyber P.{lxhumlhx\:
Government Servant (Efficiency & Discipline) Rules 2011,

3. Habib Khan Sweeper {accused)
4. Muhammad Rasool Khan Sweeper {accused)
5. I[hsanullah Sweeper (accused)
. Attached 1o District Jail Thner
\ Ji gara with the direction (o ¢ helor ; iy Officer
\ the purposc of inquiry procecdings. ' ppegfbelorgfthe IO d”ﬂt
.‘ {e
3\ q‘c‘
|\ c;\)\f’ez et
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To,

The Superintendent,
District Jail Timergara.

iy Subject:  INQUIRY REPORT AGAINST SWEEPER 1.HABIB KHAN 2.MUHAMMAD
3 RASOOL KHAN 3.THSAN ULLAH ATTACHED TO DISTRICT JAIL TIMERGARA.,

R/Sir,

Reference to your good-self office Endst: No.1089-93 dated 26-12-2022 on the
subject noted above.

{

relevant

annex A to I for favour of further disposal please.

ety I enclosed herewith my inquiry report consisting of 06 _pages 6117

% (Inl iy Officer)

Assistant Juperintendent
ub Jail Dir Upper.

e % A . OFFICE OF THE SUPERINTENDENT - @
A i ) /M ml:,m-»«-@/ SUB JAIL DIR UPPER ~
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The Superintendent,
District Jail Timergara.

Subject: DISCIPLINARY ACTION AGAINST ACCUSED SWEEPER
LHABIB KHAN 2.MUHAMMAD RASOOL 3.IHSAN ULLAH
ATTACHED TO DISTRICT JAIL TIMERGARA.

R/Sir,
Reference to your good-self office Endst: No.1089-93 dated 26-12-2022

on the subject noted above.

As per Charge sheet, Sweeper Habib Khan, Muhammad Rasool and
Thsan Ullah attached to District Jail Timergara have committed an act of misconduct,
while performing their duties inside the jail on 13-12-2022. They refused to clean the
toilets of high security zone. The accused sweepers were further directed to furnish

their written reply in defence with in the stipulated period to the Inquiry officer.

The Superintendent District Jail Timergara, being competent authority, is
pleased to appoint the undersigned as Inquiry officer in this case under rule No-03 of
the KPK Government Servant E&D Rules. In the light of above-mentioned order, the
undersigned proceeded to District Jail Timergara on 16-01-2023, being an Inquiry
officer, to conduct proper inquiry. Inquiry of the said accused sweepers was conducted

in District Jail Timergara on 16-01.2023. Findings and recommendations are as under.

Written Reply of Accused Habib Khan Sweeper (BPS-03)

As per his reply (Annex-A) accused sweeper stated, that on 13-12-2022,

he was performing his duty inside the jail. The Chakkar Chief, Ilyas Khan, asked him’

to clean the blocked toilet of four cells of high security zone. And that he obeyed the
order and started cleaning them, but he failed to open blocked toilets. He asked the
Chakkar Chief, Ilyas Khan, and Sector Incharge, T a) Muahmmad, to arrange a plumber
for it because these toilets/bathrooms are very old and they have no arrangements to

repair it, Due to which a disciplinary proceeding was started against them. According

to him he was ready 1o clean bathroom. But ¢leanliness of block pipes was not possible

~ without plumber. And that he never neglected his duties, He apologised and requested

for removal of a|| these allegations.

At




While responding to question No.1, He was appointed as sweeper on dgted 25-01-2021
in District Jail Timergara. Responding to question No.02, Yes, He knows that the duties
of a sweeper is cleanliness. Responding to question No.03 Cleanliness of
toilets/bathroom is the responsibility of Christian. Responding to Question No.04, He
never refused to clean toilets, He tried his best to clean the toilet but he failed to clear
block flush system. When Chakkar Chief, Ilyas Khan, and sector Incharge, Taj
Muhammad, reported him to the Superintendent Jail, he appeared and told him that
these flush are totally out of order and they required reconstruction. Responding to

question No.03, No on the incident day, He had not cleaned the toilet/bathroom.

Written Reply of Accused Muhammad Rasool Sweeper (BPS-03)

As per his reply (Annex-C) accused sweeper stated, that on 13-12-2022,
he was performing his duty inside the jail. The Chakkar Chief, Ilyas Khan, asked him
1o clean the blocked toilets of four cells of high security zone. He obeyed the order and
started cleaning of blocked toilets but he failed to clear the blocked toilets. He asked
the Chakkar Chief, flyas Khan, and Sector Incharge, Taj Muahmmad, to arrange a
plumber for it. Because these toilets/bathrooms are very old and that they had no
arrangements to repair them. Due to which a disciplinary proceeding was started
against them. And that he was ready to clean bathroom. But cleanliness of blocked-
pipes was not possible without plumber. That he never neglected his duties. He

apologised and requested for removal of all these allegations.

Cross Examination.

The questionnaire duly answered by the accused sweeper as (Annex-D).
While responding to question No.1, He was appointed as sweeper on dated 06-06-2006
in District Jail Timergara. Responding to question No.02, Yes, He knows that the duties
of a -sweeper is~cleanliness. Responding to  question No.03 Cleanliness of
toilets/bathrooms is the responsibility of Christian. Responding to Question No.04, He

never refused 10 clean toilets, He tried his best 1 clean the toilets but he was failed to
clear blocked toilets. Responding to question No.0S, yes it is.

M "E‘A
. 4
Written Reply of Accused Ihsan Uliah Sweeper (BPS-03) A

Khan, asked

As per his reply (Annex-E) accused sweeper stated, that on 13-12-2022, a‘
.‘\‘Ty

he was performing his duty inside the jail. That the Chakkar Chief, Ilyas

The questionnaire duly answered by the accused sweeper as (Annex-B). <IS%




3 him to clean the blocked toilets of four cells of high security zone. He obeyed the order

and started opening the blocked toilets but in vain. He, then, asked the Chakkar Chief,

Ilyas Khan, and Sector Incharge, Taj Muahmmad, to arrange a plumber for it. Because

these toilets/bathrooms are very old and that they have no arrangements to repair them.,
Duc to which a disciplinary proceeding was started against them, He was ready to clean
the bathrooms. But cleanliness of block pipes is not possible without plumber, That he

never neglected his duties. He apologised and requested for removal of all these

allegations.

Cross Examination.

The questionnaire duly answered by the accused sweeper as (Annex-F). While
responding to question No.1, He was appointed as sweeper on dated 25-01-2021 in
District Jail Timergara. Responding to question No.02, Yes, He knows that the duties
of a sweeper are cleanliness. Responding to question No.03 Cleanliness of
toilets/bathrooms is the responsibility of Christian. Responding to Question No.04, He
never refused to ¢clean toilet, that he tried his best to clean the toilet but all in vain. Then
he told Chakkar Chief. llyas Khan, and sector Incharge, Taj Muahmmad, that assistance
of plumber is needed for it. Responding to question No.05. No, on the incident day, I

have not cleaned the toilet/bathroom because it’s the responsibility of Christian.

Statement of llyas Khan Chakkar Chief

On 13-12-2022 washrooms of four cells of high security zone were
completely out of order. The dirt and wastages were flowing on floor, due to which
odour was spread in high security zone cells. At that time the total population of high
security zone was 66 prisoners. We, on duty staff, asked sweepers, Habib Khan and
thsan Ullah, to clean the dirty materials/wastages and clean the toilets. But they refused
and told that this is not their responsibility, then we asked sweeper, Muhammad Rasool,
to clean these dirty materials/wastages and clean washrooms, but he also refused and'
stated that if sweeper Habib Khan and sweeper Ihsan Ullah are not ready to clean these

wastages then why he should do it.

Cross Examination.

The questionnaire duly answered by the Chakkar Chief as (Annex-G).
Responding to question No.1, he was appointed on 04-11-1992, Responding to question

h
No.02, he performed his duties at Central Prison D.1 Khan, District Jai] Timergara-Sub /Aﬂ;;

Jail Dir Upper, District Jail Swat and Internment Center Paitham. Responding to




called sweepers Habib Khan, Muhammad Rasool, Ihsan Ullah and Suliman and asked

. them to clean the dirty materials/wastages and toilets. Sweeper Habib Khan replied that
it is not our responsibility, it is the responsibility of Christian. Sweeper Ihsan Ullah also
replied the same. Sweeper Muhammad Rasool also refused and stated that if the other’
sweepers are not ready to clean these wastages then why I should do 1t Sweeper
Suliman Khan said that he is a servant and poor and that he is ready to clean these
wastages and started cleaning them. Responding to question No.0S5, sweeper Habib
Khan and Thsan Ullah refused to clean the wastages and toilets while sweeper

Muhammad Rasool stated, that if these two sweepers are not ready to clean these

» wastages then 1, t0o, am not ready.

Statement of Mr. Taj Muhammad (Sector Incharge)

On 13-12-2022 washrooms of four cells of high security zone were
completely out of order. The ditt and wastages were flowing on floor, due to which
odour was spread in high security zone cells. At that time the total population of high
security zone was 66 prisoners. We, on-duty staff, asked sweeper Habib Khan and Ihsan
Ullah to clean the dirty materials/wastages and clean the toilets. But they refused and

. told that this is not their responsibility, then we asked sweeper Muhammad Rasool to

clean these dirty materials/wastages and clean washroom, but he also refused and stated

that if sweeper Habib Khan and sweeper Ihsan Ullah are not ready to clean these

wastages then why | should do it.

Cross Examination.

The questionnaire duly answered by the sector Incharge as (Annex-H).

Responding to question No. 1, he was appointed on 08-03-2006. Responding to question
No.02, he performed his duties at Central Prison Mardan, District Jail Timergara and
Sub Jail Dir Upper. Responding to question No.03, Sector Incharge, Taj Muhammad,

- reported that four cells of high security zone were completely out of order, Respoﬁding’_
to question No.04, he called sweepers Habib Khan, Muhammad Rasool, lhsan Ullah

and Suliman and asked them to clean the dirty materials/wastages and toilets. Sweeper.
Habib Khan replied that it is not their responsibility, it is the responsibility of Christian.

Sweeper Thsan Ullah also replied the same. Sweeper Muhammad Rasool also refused

/“%

§ question No.03, Sector Incharge, Taj Muhammad, reported that toilets of four cells -of .

high security zone were completely out of order. Respoﬁding to question No.04, he
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i and stated that if swee

Responding to question No.05. sweeper Habib Khan

the wastages and toilets whil

e

per Habib Khan and sweeper [hsan Ul

S¢ wastages he too denied the same.

Statement of My, Asohar Ali (Warder)

On 13-12-2022

completely out of order. The dirt and wast

ages were flowing on floor, due to which
odour was spread in high security

zone cells. At that time the total population of high

Security zone was 66 prisoners. His duty was on high security zone from 08:00 AM to
12:00 PM. From last one week

he continuously brought in the notice of sector Incharge
but no action was taken on it.

Cross Examination

The questionnaire duly answered by the on duty Warder, Asghar Ali,is
altached as (Annex-1). Responding to question No. 1, he was appointed on 18-10-2021.
Responding 1o question No.02, he performed his duties at Central Prison Mardan and
District Jail Timergara. Responding to question No.03, he himself checked and saw
that the wilets/Bathrooms were disordered then he immediately reported to Sector

Incharge, T4j Muhammad, and Chakkar Chief, llyas Khan. Responding to question

No.04, No, sweeper Habib Khan, Muhammad Rasool and Thsan Ullah were not ready

to clean the wilets/Bathrooms.

Statement of Mr. Mu hammad Ismail (Line Officer)

The Chakkar Chief sent report that washrooms of four cells of high
security zone were completely out of order. The dirt and wastages were flowing on
floor, due to which odour waus spread in high security zone cells. On duty staff asked
sweepers Habib Khan, Muhammad Rasool and lhsan Ullah to cle

an the dirt and
wastages but they denied 10 clean the tilets, due

to which the Chakkar Chief sent report
to the Deputy Superintendent against these sweepers.

lah are not ready to clean
these wastages then he, 100, is not ready. Sweeper Suliman Khan said that he is 2 servant

and poor, and that he is ready to clean these wast

ashrooms of four cells of high security zone were

ages and he started cleanliness,

and Thsan Ullah refused to clean

¢ sweeper Muhammad Rasool stated that if these two
Sweepers are not ready to clean the




Record.
e which was physically ex

amined. -

Relevant record produced before m

Findings.
d, it

After going through the relevant record and statements of all concerne

has been observed and found that:-

cused Sweepers Habib Khan, Muhammad Rasool and Ihsan Ullah

1. The ac

were found guilty.

. Allegation levelled against them is correct and genuine/authentiC.

The charge levelled against them, thus, stands proved.

Recommendations.

| The allegation levelled against the accused 6‘FﬁcialS is PROVED‘ for which
they are liable to be pr | l
proceeded under the Khyb <ht
. yber Pakhtunkhwa Gover
(Efficiency & Disciplinary) Rules 2011. e o
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. Na :
\aveed Igbal (Inquiry ’bfficer)

Assmtagnt Sluperintendent
dSub Jail Dir Upper

CERTIFICATE

nquiry,

Assist nt Sllperinféndent' -k
Sub Jail Dir—-_Upg_Jer. . i
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X SHOW CAUSE NOTICE

I, Amin Shuaib, Superintendent District Jail Timergara, as competent authority, under the
Khyber Pakhtunkhwa Government Servant (Efficiency and Discipline Rules, 2011, do
hereby serve you, Ihsanullah Sweeper (BPS-3) Sweeper (BPS-3) attached to District Jail

Timergara as follows:

1. (i) That consequent upon the completion of inquiry conducted against you by the
inquiry officer/inquiry committee for which you were given opportunity of hearing
vide communication No.1088 dated 26.12.2022.

(i) On going through the findings and recommendations of the inquiry officer/inquiry

committee, the material on record und other connected papers including your defence

before the inquiry officer/inquiry committee,-

[, am satisfied that you have committed the following acts/omissions specified in

/

rule 3 of said rules:
j-"’/c’ f'd"'U’m/” 12- 20223#(/(/% réf.u’/duﬁd dL‘VLu/{;é}»biﬂjcrb/vl/ﬁm/:/IJ..«;;Jl)lf._g/G
ds;«:/dréal;’u:’:,f?;/yg(,(/b ri/.’lgjf U’/l{lc..c,tf /..(y’bff;/ﬁul.}bg(f‘/g yéu:‘gc‘...wl:q{';gful
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2. As a result thereof, I, as competent authority, have tentatively decided to impose

upon you the Major penalty of “Removal from Service” under rule 4 of the said

rules.

3. You are, thereof, requircd to show cause as to why the aforesaid penalty should be
imposed upon you and also inmate whether you desire to be heard in person.

4. 1f no reply to this notice is received within seven days or not more than fifteen days of
its delivery, it shall be presumed that you have no defence to put in and in that case l

an ex-parte action shall be taken against you.

5. A copy of the findings of the inquiry officer/inquiry committe

4
G’f(«
2 SUP
_ RICT JAIL TIME
Endst. No. L/___*_q,__ / dated 22.02.2023 ROAR

Copy of the above is forwarded to:-

1. The Worthy Inspector
information, please.

2. Thsanullah Sweeper (BPS-3) District Jail Timergara.
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SUPERINTENDENT

Y, ~
- TTRIC RGARA
. Ayl < Yo 1 PDISTRICT JAIL TIME
v‘é o ‘T“fﬂﬁsa’fﬁ\g"/% H'nﬁﬂm Phone/Fax: 0945-9250095 _
g;ﬁﬁgg !!{;5 Zmail: gl_isl|‘icAlj%1i_il_l'_ule_l'g§‘ﬂ'£@%ﬂmJ|-C°m
. ‘/Jl/KH\\)\

Nn.gZ//__/ dated; 22# 342023.
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OFFICE ORDER

WHEREAS, accused official/ Sweeper {(BPS-03) Thsanullah attached (o Districl Jail
Timergara was charged within the meaning of Rule-3 of Khyber Pakhtunkhwa Government Scrvant
(Efficicncy and Discipline Rules, 2011 for the charge of the misconduct contained in statement of
Allegations/Charge Sheet served upon him vide this office cndorsement No.1088 daled 26.12.2023
wherein Mr. Naveed Igbal Assistant Superintendent Sub Jail Dir Upper was appointed as inquiry
Officer.

AND WHEREAS, hc appearcd before the nquiry Officer. who inquired into his case, went

_through the avaiiable record and provide him reasorabie opportunity of hearing to delend his casc.
M.1al'gcs/alll'cgaliuns were proved and the Inguiry Officer recommended that he is liable o be
proceeded agamnst under the Rules ibid.

AND WHEREAS, the accuscd official was procecded against under Rute- 14 {4) for the Charge
of misconduct/as mentioned in i Siiow Cause Nouce ¥o 240 11 dated 22.02.2020.

AND WHEREAS, hce furnished his written replysdelence to the Show Causie Notice which was
found un-satisfactory.

AND WHEREAS, the undersigned being competent authority granted him the opporiunity of
personal hearing on 09.03.2023 as provided {or conder rules abid, The aceused official completely
failed to defend his case with doctimentary proot o e

NOW THEREFORE, 1 soiase 0 . . et Leeder Rak S of Khyber

Pakhtunkhwa Government Servant (Elficiency e s e Kudes, 201 b, having considered the

charge levelled agamst him, Inquiry report, eviden o avaable o recard and recommendation of the
14
iguiry Officer. the undersigned eimng competent sathorie s Le s hereby awarded the minor

L penalty of “Stoppage of three annual increment” w.il: oon . coal

[N ] |("~: - “ = “
Bndst.No_ DISTRICT UAIL TIMERGARA

Copy of the above is forwarded Lo
L. The Inspector General of Prisons Khyber Pakchtankhwa Peshawar for
2. Mr. N

aveed Igbal Assistant Sunerinter . R
abassistant supermtendent (10) Sub Jai] Dip N :
Lo tendent (1O) Sub Jail hig Upper for information pleascs.

ower for inrornation, tid nege

information, please.

' 3. The District Aceount OMcer, Dir i 1 |
SRy action please,
thsanullah sweeper 13123-03 faccused) Distees ot Tonergara
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OFFICE OF THE
INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR
No. Estab/ward-/Orders/ 27118
Dated. 27.07.2023

ORDER

WHEREAS, MR. IHSAN ULLAH, Sweeper (Bi’S-O3) attached to District Jail
Timergara was awarded the minor penalty of “Stoppage of 03 annual increments” by the
superintendent District Jail Timergara vide No.374-78 dated 22-03-2023 due to his
misconduct.

AND WHEREAS, the said sweeper preferred his departmental appeal for setting
aside the penalty awarded to him and also requested for reinstatement in service.

AND WHEREAS, his appeal was examined in light of the available record of the
case and it was observed that the penalty was awarded to him by the competent authority
due 1o his misconduct after observing all legal and codal formalities as required under
Government Servants (Efficiency & Disciplinary ) Rules, 2011. Moreover, the appeal was
filed on 13.07.2023 and is time barred by 02 months and 21 days.

NOW THEREFORE, having considered the charges, evidences/facts on record,
explanation of the accused official, the provision of rules in vogue and in exercise of
powers conferred under Rule-17 of Khyber Pakhtunkhwa Government Servants Appeal
Rulcs 1986, the decision of the competent authority is upheld and appeal of the appellant is

hereby rejected being without any substance and badly time-barred.

INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR
Endst; No.27119-20

Copy of the above is forwarded to the;

|. Superintendent District Jail Timergara for Information ‘and necessary action
with reference to above. He is directed to inform the appellant accordingly and
to make necessary entry in his service Book with proper attestation.

2. Me. lhsan Ullah, Sweeper (BPS-03) C/O Superintendent District Jail
Timergara for information.

--8d--
DEPUTY DIRECTOR
INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR
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OLDER:

WHEREAS, Mr. Ihsan Ullah, Sweeper (BPS-03) attached to District Ja
. al i ? b
Tunergara was awarded the minor penalty of “Stoppage of 03 annual increments: &

Superintendent  District Jail Timergara vide Order No.374-78 dated 22-03-2023 due i
. his miscenduct.

AND WHEREAS, the said Sweeper preferred his departmental appeal fo

setting aside the penalty awarded to him and also requested for reinstalement in service

AND WHEREAS, his appeal was examined in light of the available record ¢
the case and it was observed that the penalty was awarded to him by thc competsn
authorizy due to his misconduct aftsr observing all legal and codal formalities .a
required under Government Servants (Efficiency & Discipline) Rules, 2011. Moréovel
the appeal was filed on 13-07-2023 and is time barred by 02 months and 21 days"?'

NOW THEREFORE, having considered the charges, evilclcnces /facts o
record, explanation of the accused official, tht, provision of rules in vogue and-in exar-?
of pewers conferred under Rule-17 of Khyber Pakhtunkhwa Government Servia

- (Efficiericy & Discipline) Rules, 2011 read with Rule-0S of Khyf)er'Pakhtunkh{a-ja Servy
Appeal Rules 1986, the decision of the competent authority is upheld and aﬁpsai of ¢

appellant is hereby rejected being without any substance and badly time-barred.

_ od—

INSPECTOR GENERAL OF PRISONS,
*  KHYBER PAKHTUNKHWA, PESITAWAR
T ENDST: NO._2-211G — 20 _ - '
Copy of the above is forwarded to the:
rintendent District Jail Timergara for information and nece: 8885V action.
reférence to above. He is dirccted to inform the appeliant accordingly and

1. Sup

o me
. fecessary entry in his Service Book with proper attestation.
Mr Thsan Ullah, Sweeper (BPS- ()3) C/0O Superintendent Distriet Jail Timergara |
information.,
DEPU IRECTOR )
‘ INSPECTORATE GENERAL OF PRISONS
: KHYBER{PAKHTUNKHWA PESHAWAR
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OFFICE OF THE
INSPECTORATE GENERAL OF PRISONS
- KHYBER PAKHTUNKHWA PESHAWAR
/2&2091-9210334, 9210406 ﬁ 091-9213445

No.
Dated

AUTHORITY LETTER

Mr.Sulaiman, Law Officer(BPS-17) attached to the office of Inspector

General of Prisons Khyber Pakhtunkhwa Peshawar is hereby authorized to make
affidavit, to file comments/reply/report and to attend the Lower Courts,
Ombudsperson, Khyber Pakhtunkhwa Service Tribunal, Peshawar High Court
Peshawar, Supreme Court of Pakistan Islamabad, Federal Shariat Court, meeting of
scrutiny committee at Law Department and also to attend the office of Advocate
General Khyber Pakhtunkhwa at Peshawar on each and every date of hearing, on
behalf of the Inspector General of Prisons Khyber Pakhtunkhwa .

OF PRISONS
WA PESHAWAR

.
J:\.



