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BEFORE THE i#1YBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.1104/2023
Kamal Ud Din Driver (BPS-06), Governor's House Peshawar.................. (Appellant)
VS
Secretary to Governor, Khyber Pakhtunkhwa........................oon (Respondent)
Military Secretary to Governor, Khyber Pakhtunkhwa........................... (Respondent)

JOINT PARAWISE COMMENTS ON BEHALF OF THE RESPONDENTS No.6&7.

hvber Pakhtukhwse
Scrvice Tribunal

Respectfully Sheweth.

Diury Neo. ’_0 ‘S 9?
Preliminary Objections:-
Dat AL, D

1. The appellant has not come to this Tribunal with clean hands. .

The appellant is not an aggrieved person nor has any locus standi to file the present

appeal.

That the appellant has concealed material facts from this Tribunal.

That the appellant is stopped by his own conduct to file the present appeal.

That the present appeal is against the prevailing law and rules.

That the appellant is not entitled for any relief, he has sought from This Honorable

Tribunal.

That the present appeal is liable to be dismissed being devoid of any merits.

That the present appeal is hopeless time barred, hence liable to be dismissed.

9. That the present appeal is just filed by the appellant to pressurize the respondents
for getting illegal in unlawful benefits.

10.That the appellant is just wasting the precious time of this Honorable Tribunal
through the instant frivolous appeal.
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FACTS:

1. Para 1 is partially correct up to the extent of his appointment and up-gradation in
BPS-6 by notification dated 30-06-2015 (Annex-A) however, his claim regarding
being Civil Servant terms of KP Civil Servant Act, 1973 is denied as the appellant
was appointed under the “Terms and Conditions of Garden and Garage
Establishment” Rules, 1970 notified on 30-03-1970 by the Military Secretary to
Governor who is the Competent Authority to make such appointments which is still
in the field governing his terms & conditions of his service. Hence, Khyber

- Pakhtunkhwa Civil Servants Act, 1973 is not applicable upon him. The relevant part
of the-said Rules is reproduced below for ready reference (Annex-B):

i. The Order of Governor West Pakistan “Terms & Conditions of
Appointment,  confirmation, discharge and retirement etc of the
Governor's Household, garden and Garage Establishments” dated 30"
March 1970 as produced by appellant is found to be: |

i. Applicable to all Governor House as Lahore, Peshawar and Quetta etc.
iii. Addressed to Accountant General, West Pakistan.
iv. lssued with concurrence of Finance Department Government of West

Pakistan.
v. Within the scope of Article 176, 177 and 178 of 1962 Constitution of

Pakistan.



2. Incorrect, there is a proper service structure under the relevant Rules, 1970 where he
can be promoted up to grade 16. The appellant upgraded from BPS-4 to BPS-6 as
mentioned in Para 1 in appeal. The appellant has still chances to be promoted to the
highest grades under the Terms & Conditions of Garage Establishment as mentioned

below:-
TOTAL GARAGE ESTABLISHMENT (14 PERSONS)
i 11 Drivers BPS-6
ii. 2 Driver-cum-Supervisor BPS-8
. 1 Garage Superintendent BPS-16

3. Incorrect, hence denied, as actually, the appellant was appointed under the “Terms and
Conditions of Garden and Garage Establishment” Rules, 1970 notified on 30-03-1970 by
the Military Secretary to Governor, who is the Competent Authority to make such
appointments and seniority list is maintained as per enroliment of drivers.

4. Incorrect, hence denied, as no departmental appeal has been received in the office of
Military Secretary to Governor, Khyber Pakhtunkhwa in this regard. However, he
forwarded directly to Chief Secretary which is against the rules. Military Secretary being
competent authority did not receive any appeal, from appellant.

5. Incorrect, hence denied, the appellant is not civil servant as already explained in Para-1
above.

Grounds:

A. Incorrect, hence denied, as the appellant is enjoying all perks & privileges and Job-
descriptions at par with Civil Secretariat employees, but being House Hold
Establishment of Governor's House, he is not supposed to be considered in the
seniority list of any other department, hence cannot be granted seniority at the level of
Civil Secretariat. The existing hierarchy/service structure of the Governor House
Establishment is appropriate and there is no requirement to either enhance the position
or pay grades of the appellant. However, the appellant may apply in any other
Government Department or appear in any selection examination for Government Job
after obtaining NOC if he so desire.

B. Incorrect, hence denied because Drivers at the level of Civil Secretariat, Peshawar,
enjoy proper service structure and service-rules which provide them the opportunities to
get promoted up to BPS-16 on seniority-cum fitness basis. However, the said service
structure and service-rules are not directly applicable to the appellant being Household
Employee of Governor's House, Peshawar. It is well established that the appellant is
appointee and household employee of Governor's House, Peshawar. Basically, he
seeks inclusion/incorporation of his name in the seniority list of Drivers at the level of
Civil Secretariat, Peshawar. Seniority of Drivers at the level of Civil Secretariat is
maintained by Administration Department. Case of the appellant was examined in detail
which transpired that he is not tenable in the eyes of law. According to Establishment
Department advice contained in its letter No.SOR.IV(E&AD)1-5/2008 dated 04-04-2009
(Annex-C) the staff appointed by Governor's House, Peshawar itself can neither be
termed as regular employee of Civil Secretariat; nor can be placed in seniority meant for
regular employees of the Civil Secretariat. On the other hand, cross cadre
induction/absorption is also a violation of the Judgment of the August Supreme Court of
Pakistan in CRL-89 of 2011.
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Incorrect is laid, the appellant may be enjoying all perks & privileges or Job-
descriptions at par with Civil Secretariat employees, but still he is non Secretariat
employee and hence cannot be granted seniority at the level of Civil Secretariat. The
existing hierarchy/service structure of the Governor House Establishment is
appropriate and there is no requirement to either enhance the position or pay grades
of the appellant. However, the appellant may apply in any other Government
Department or appear in any selection examination for Government Job after
obtaining NOC if they so desire.

Incorrect, hence denied. The staff appointed by Governor’s House, Peshawar itself
can neither be termed as regular employee of Civil Secretariat; nor can be placed in
seniority meant for regular employees of the Civil Secretariat. On the other hand,
cross cadre induction/absorption is also a violation of the Judgment of the August
Supreme Court of Pakistan in CRL-89 of 2011.

Incorrect, hence denied. That the Garage Establishment has established hierarchy
with sufficient chance to acquire higher grades/posts consist of meager strength, 11
drivers in BPS-06, 02 Drivers cum-Supervisors BPS-08 and 01 (One) Garage
Superintendent BPS-16. Being House Hold Establishment of Governor's House, he
is not supposed to be considered in the seniority list of any other department, hence
cannot be granted seniority at the level of Civil Secretariat. The staff appointed by
Governor's House, Peshawar itself can neither be termed as regular employee of
Civil Secretariat; nor can be placed in seniority meant for regular employees of the
Civil Secretariat. On the other hand, cross cadre induction/absorption is also a
violation of the Judgment of the August Supreme Court of Pakistan in CRL-89 of
2011. :

Incorrect, hence denied. No comments.

Incorrect, hence denied. As already explained in proceeding paras.

Incorrect, hence denied as already explained in proceeding paras that being
employee of the Governor's House, he could not be absorbed in the seniority list of
any other department.

Incorrect, hence denied. No comments.

The council for the respondent seeks permission to raise additional grounds at the
time of arguments.

It is therefore, requested that the appeal being devoid of any merits and badly
time barred and devoid of merit may kindly be dismissed with cost, please.

Military Setretary to Governor Secretary-to Governor
Respondent No.07 Respondent No.06

M azlnag iy Loy Luen
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FINANCE DEPARTMENT
(REGULATION WING)

:Datcd Peshawar, the 30-06-2015

NOTIFICATION

NO.FD/SOQIFRY/-20/2015  The competent authority has be

upgradation of pay scales of the following

2015:

h"%?,‘.'? . 2)

v»vn/ - \

4,

H)

c)

d)

¢)

- ‘.
2.

provincial government cmployees

Two pay scale upgradation will be allowed to all provincial government

employces from BS-01 to BS- 0s.

One pay scale upgradation will be allowed 1o all provincial governmen
¢mployees from BS-06 1o BS:15

Spccia! Compensatory Allowance equal to difference of notional upgradaiion
of BS-16 to BS-17 will be allowed 10 all provincial government employces’in

BS-16 in lieu of upgredation.

Upgradation will be applicable to both pay and allowanccs with freezing

limits and other conditions currently in vogue unless revised by the

government.

Pay fixation on upgradation will be applicable w.e.f. 01-07-2015 or Gi-12-

2015 on the opiion to be given by the concerned employee.

Al provmcu.l government cmployees who have been upgraded cn-block or

individually in last five years starung from 01-07-2010 or have been granied

special‘allowancc / pay equal to 40 % or more of their normal pay shall not be

centitled for the instant upgradation.

Pe 1y
M

Pay of existing incumbents of the posts shall be fixed in higher pay scales at a stage

above the pay in the lower pay scale.

- - 3.

All the concerned Departments will amend their respective seivice rules o ihe sur

effectin the prescribed manner.

4.

Semt Autonomous Bodies and Public Sector Companies.

5.

"L

Sec

N

en pleased to accord approva!

GOVERNMENT OF KHYBER PAKHTUNKHWA

i

. e
with effect from G

<

The above upgradation scheme shall not be applicable to employees of Autonomuis |

Explanatory note and subsidiary instructions on the subject will-be issued separaiciy.

SECRETARY TO GOVT OF KITYBER PAKHTUNE

FINANCE DEPARTIVIENT

ction Otﬁcer MSG)

Geovernor 1 House
yber Pakbtunkhwa
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1} PSto Additional Chiefl Sceretary. FATA
2) All Administrative Secreteries Government of {hybezs Payntunkhva. !
3) Senior Member, Bourd of Revenue, t‘
General, Khyber Pakhtunkhwa, Peshawar.

\ [tk hiwvn, Pesliwnr

LU

Khyber Pakhtunkhwa Peshawar.

4)  Accountant
5) Seerctury o Linveriot, Kiyber 1'uk
6) Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
7) Secretery Provincial Assembly, Khybér Pakhtunkhwa.
2) Al ieads of Attached Deparmments in 'r_(l\‘yhcr Pakhtunkhwn. . i
0) Registrar, I’c:;h:iwur [High Court, pPeshawar,
10) All Deputy Commissioners, Political Agents, District
Khyber Pakhtunkhwa.
i1y Chatrman, Khyber i’nkh?unkhwn, I’u_hlic Service Conumnission, Peshnwar,
12) Registrar, Service Tribunal Khyoer Pakhiunkhwa.
f Punjab, Sindh and Baluchisian, Fin

13) Secretary to Govi; ot
14) The District Comptrotler of Accounis, Peshawar, Mardan, Kohat,

Khan.
15) The Senior District Accounts Officer N
16) The Treasury Officer, Pesnawar..
17) All DisznicUAgéncy;ch_bgn}s.ch;__
18) PSO to Scnior_Mihis_t;'r;fQ{iEirj:a'ncc.{-Khyber Pakhtunkhwa.
19) PSO to Chicf Secretary, Khiyber Pakhtunkhwa,
Kh'y.bcr -Paklmtnl:gkhwn Peshawar,

& Sessions Judges / Executive Disirict €

-
Vi

ance Department, Lahoie, et 2

Bannu, Abbottabad, Swia
i

owshera, Swabi, Charsadda, Haripur, Manschra and i !

rs.in Khyber Pakhtunkhwa / FATA.

20) Director LLocal Fund Audit,
21) PS to Finance Seerciary.
22) Pas 1o All Additional Sec
23) Al Scetion Officers/Budget Offcers in-finance Depantment.

ngash,. President, Class-1V Association, Civii S¢

retaries! Deputy Secretaries in Fingnce Department,

24) pr. Jabir Hussain B2 cretariai, Khyber Pl

Peshawar. ) .

25) ivir. ivanzoor Khan, president, Civil Secretariat Driver Association Khyber Pakhtunkhwa, Pesiz
: '

26) Mir. Akbar Khan Miohmand; Provincial. President, Class-1V Association, Khyber Pakhiunkivwe, |

s

.
.

SECTION OFFICER (FR)

e [] :€/1~

Governor’s House
Khyber Pakhtunkhwa
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THE ACEQUNTANT GENERAL, WEST PAKISTAN, LAKHORE,
Rated Lohere, the 30th Mareh, 1970,
subjact- TERMS AND CONDITIONS OF APPOINTMENT, CONFIRMATION,
DISCHARGE AND RETIREMENT ETC. OF THE GOVERNOR'S
HOUSEHOLD, GARDENS AND GARAGE ESTABLISHMENTS.
Sir .

it

IN supersession of ali previous orders issued on the above subject. the
Governor of West Pakistan, has been pleased to order that in the matters of
appointment, confirmation, leave, discharge, discipline, retirement from
service, grant of pension/gratuity etc., the Governor's household, Gardens,
and Gerage Establishments will henceforth be governed by the foliowing
provisions with effect from the date of issue of these orders-

[

1Y LN TR T
ARPCINTIMENTS!

(1}  Appoinbments Lo these establishments shall be made by the Military
Secretary to the Governor of West Pakistan, or any other officer
authorised by him to exercise these powers,

(2)  Age on first appointment to these establishments shall not normatly
exceed 25 years, but in suitable and deserving cases this age limit
can be relaxed by the Military Secretary to the Governor of West
Pakistan, or any other officer authorized by him.

(33 a. On fiest appointment every member of stall shall kave o e
medically examined by the Medical Officer, Governor's House
Dispensary, Karachi, or the Civil Surgeon of the respective area,
where he is eppointed and produce medical certificate of fitness &s
required under the medical rules.

b, The present incumbents of these establishments will also be
required to produce medical certificate of fitness as at (a) above.
The servants/employees, who may be declared: medically unfit, will
continue in service subject to the approval by the Military Secretary
to the Governor, West Pakistan, on their previous terms and
conditions of service and the terms and conditions of service
sanctioned herein shall not be applicable to them.

Aiotof

Governor's House
Khyber Pakhtupkhwa




(4) & An empioyec/servant of the said establishments, who has econtinuaus

service of one year, but not exceeding three years will be granted leave
On average pay @ one day for each thirty days of duty period and
maximum leave on average pay that may be accumulated shall be 20
days. In addi- tion, he will be entitled to 10 days sick leave on half
average pay for each completed year of service on the production of

‘medical certificate. All employees/servants falling in this category will

also be entitled to 20 days casual leave during a calendar year.

An employee/servant; who has been on any of the said establishments
for a continuous period of more than three years shall be governed by
the Leave Rules, 1955; as amend ed from time to time, as In the case
of permanent Government servants in Class 1v.

PENSION/GRATUITY:

(5) a. The members of the aforesald establishments shall en dis- charge or

(6)

retirement from service be entitled to a gratuity not exceeding one half
month's pay for each completed year of qualifying service, provided
that the qualifying service on discharge or retirement from service, is
not less than 10 years and more than 15 years.

. Al those, who have put in more than 15 years and less than 25 years

of service, shall on discharge or retirement from service be entitled, to
@ gratuity not exceeding one month's pay for each completed year of
qualifying service.

. The pénsiom/gratuiw to all these members of the aforesaid

establishments, who have to their credit at the time of their discharge
or retirement from service 25 year or more quali- fying service, shall on
discharge or retirement be entitled to pension-cum-gratuity as
admissible to regular Government Servants under the West Pakistan
Civil Services Pension Rules, as amended from time to time.

. On resignation, en one shall be entitled to pension/gratuity.

Anemployee/servant, who dies before discharge or retirement, his
nominee or nominees and if there is no nominee, his family and if there
is no family, his heirs shall be entitled to receive 75% of the amount of
gratuity that would have been payable to him under sub paragraph (5)
above had he been alive and discharged or retired from service on the

Governor’s House

Khyber Pakhtunkhwa
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date of his desth. If an emplace dies after discharge or retirgrmant but
has not yet received his gratuity, his nominee or nominees and if there
is, no nomineg, his family, if there is no family, his heirs shall be entitled
to receive 100% of the amount of gratuity that would have been
payable to him. The entitlement to pension/ gratuity on death after 25
years of qualifying sarvice will he decided according to the pro- visions
of West Pakistan Civil Services pension Rules, as amendad from time to
time,

Lindiast
‘Fise qualifying service will start oi attaining the age of 18 years and
would exclude the period of leave without pay and,‘a,llowan‘ces;bejn_g
counted towards qualifying service. The Military Secretary to the
Governor of West Pakistan, or any other officer authorised by him shall
have powers to con- done the deficiency in or interruptions of service
upto a pericd of six months for the purpose of qualifying service
rowards gratuity or gratuity-cum-pension, as the case may be, when
the service is long and meritorious in the case of deficiency; and
provided each spell of service is for a period of more than 5 years in

the case of interruption.

(8)  Gratulty or penslon-eum»gratuiw as the case may be, under sub-
paragraph (5) above may also be granted to an employee/servant, who
by physical or mental infirmity is permanently incapacitated for public
service or for the particular branch of it to which he belongs.

{0y Each employee will be required to make nemination in the ferms al
Annexure 'A’ and 13" after having put in ten years service or more.

' The nomination so made shall be pasted in the Service Book of the
individual concerned. In the absence of such nomination being
exercised the ameunt payable shall be disbursed to the nominge or
nominees, or family or heirs, as the case may be, of the employee
concerned according to the formulae as set out in the West Pakistan
Civil Services Pension Rules.

(i)  An employee/servant, who Is discharged from service on any of

_ these establishments as a disciplinary measure shall not be entitied

to any gratuity/pension, etc., unless it is otherwise determined and
ordered by the punishing authority.

ct
Governor’s House
Khyber Pakhtunkhwa




FMEDICAL FAEILITIES:

(9)  The members of the aforespid establishments drawing pay not
exceeding Rs. 150 per mensem chall be entitled to medical facilities on
the scale and in the manner as applicable to Ciass IV Government
servants. Al those who are drawing pay exceeding Rs. 150 per mensem
<hall be entitled to medical facilities on the scale and in the manner as
applicable to Class 111 Government servants under the West Pakistan
Government Servants (Medical Attendance) Rules, 1959, as amended
from time to time.

RENT FREE ACCOMMODATION:

(10)  TFhe employees/servants barne on the said establishment drawing pay
not exceeding Rs. 150/- per mensem shall be entitled, subject to
availability, to rent-free residential accommodation in the Governor's
House FEstate and free use of water. The members of these
establishments draw- ing pay exceeding Rs. 150/- per mensem shall be
entitied. Subject to availability, to rent free residential accommodation,
the next category of accommodation according to their pay above that
of applicable to Class 1V Government servants. They shall, however, not
be required to pay the conservancy charges, if any.

TRAVELLING ALLOWANCE AND OTHER ALLOWANCES:

(11) a.The members of the aforesaid establishments drawing pay not
exceeding Rs. 150/- per mensem shall be entitled to Travelling
Allowance/Daily Allowance and Travelling Allowance Concession on the
ceals and in the manner as applicable to Class IV Government servants
and those, who arc drawing pay exceeding Rs. 150/- per mensem, shall
be entitled to Travelling Allowance and Travelling Allowance concession
of Inter Class. Daily Allowance will be admissible to them as applicable
to Class 11 Government servants. The leave travel concession shall be
silowed to the extent and under the conditions applicable (o
Government servants of the corresponding category'.

b. The members of the aforesaid establishments drawing pay 0ot
exceeding Rs. 150/- per mensem shall be entitled to other allowances
and concessions, etc., on the scale and in the manner applicable (o
Class V Government servants and those drawing pay exceeding Rs.
150/- per mensem shall be entitled to such as applicable to Class 111
Government servants ‘

Khyber Pakhtunkhwa
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DISCIRLINE

(12) ‘the following penalties may, for good and sufficient rea- SORS, be
imposed on @ member of the aforesaid establishment

(i)  Cansuie,
(i)  Withholding ef increment or prometion.

(i) Fine recoverable in cash of an amount not exceeding Rs. 20/-in
each case.

(iv) - Recovery by deduction frem pay of whole or part of any
pecuniary loss caused to Government by negligence or breach of
orders.

(v)  Suspansion.

(vi) Reduetion te a lewer post or lirne scale, or to @ lower stage in
the time scale.

(vii)  Removal from the service, which dees not disqualify from future
employment. :

(viii) Dismissal from serviee, which ordinarily debars from further
employment.

(13) ‘Fhe appeinting authority shall be the punishing authority.

(14) The appellate authority in all cases shall be the Military Secretary to
Governor of West Pakistan, who shall be the sole Judge, provided that
where a penalty/punishment is in- posed by the order of the Military
Secretary to Governor West Pakistan, himself, there shall be no appeal.
but the employee/servant concerned may appeal for a review of the

’ order.

| ; RETIREMENT EROM SERVICE

(15) An employee/servant shall retire from service after attaining the age of
@ 55 years or the age of superannuation fixed by the Government of West,
[ i Pakistan. The extension in service beyond the age of superannuation
' can be granted by the Military Secretary to Government of West
Pakistan, or any other officer, duly authorised by him. in accordance
with the policy of Government of West Pakistan adopted for the reguiar
non-gazetted Government Servants. . -

ic
Gevernor

|
3 Khyber Pakhtunkbe
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Lealble Copy

PISMISSAL FROM SERVICE
(16) An employee/servant may be dismissed or removed from service-
(i) on the ground of conduct, which has led to his conviction in @
criminal charge/conviction: :
or
(i) when the autherily empewered to dismiss him from service, is
satisfied for one reason or the other that he has rendered himself
un-suitable for future service.

DISCHARGE FROM SERVICE

(17) An employee/servant may be discharged from service at any time
without any notice.

2. These terms and conditions shall also apply to the similar
establishments in the:--

(1) Office of the Secretary in Governor West Pakistan, Governor's
House, Lahore.

(2) Government Fouse. Peshawar and alttached Houses.
(3) Government House, Quelta and attached Houses.
(4) Government House. Karachi and attached Houses.
(5) West Pakistan, Rawalpindi, including Governor's Annexe).
(6) Government House, Murree and West Pakistan House,
3. These rules five been issued with the concurrence of the
Finance Department, Government of West Pakistan. A copy, duly endorsed by
the Finance Department, Government of West Pakistan, is being sent so you
separately.
Yours ategient servant
M. AFZAL KHARN,
WING COMDR.

Military Secretary to Governor.
- West Pakistan,

MMQ

Gevernot’s House
Khyber Pakhtunkhwa
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THE ACCOUNPANT-GENERAL; ‘WEs'.v;‘;mK-I ITAN, LAHORE. K& s
‘ RPN 4 SRS : -+
. _ ,Daped'thore,.Qhe'&pph(u chy 1970, . o
el Subject—- TERMS AND ‘CONDITTONS; GP- POTNTMENT, . CONFIRMATION .~}
e ’y-vTrXHDISCHIRGESiAND%RETIREME T-ETC,- ‘OF ‘THE -GOVERNOR'SS . - o
¢ :'‘HOUBE tHOLD; “GARDENS . AND: ARRAGE ',nsmmusmggti@s_. g
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In supersession of 811 'previous orders issued on the above .
subject, the Governor of West Pakistan, has been pleasedito order -
that in the matters or-appointmqnt.q‘onfi ation,,leayeaﬁdigcha:gb. -
discipline, retirement from sexrvice, granzaof;pension/ggptuityqetc. T
the Governor's House Hold, Gardens and Gar gge.Establishmepts will !
henceforth be governed by the £ollowing provisions with effect from '
the date of issue of these orders -] | : ¥
APROINTMENTS ~ : !

. :ﬁwkﬁpointments += these estsXlishments shall be made by the
J R Militecy Se:ret%rv,to.the Fovernor of West Pa istan, or any .
, other officer suthoriced bﬂ'him to exercise these powers. N
' (2)Q'&ée“stfiésyﬁaﬁéotncmént.cq these establishments, shall net.
‘ -'nqrmailgvexceeduzs yeara,;buﬁ-innauitable and'degérving i - - 7
casesg~t a:aseflimit%Qanﬁbdarelgxgd5byztbeﬁMilitarnyegrqﬁgpr’2

cé;tﬁg:@dvernor;otiWestf?a&isthn{ or any -other officer '’
aythorised: by him. | ' S

(3)a. 'On first appointment: every member of staff shall have

2to ‘be medically examined ‘by: the Medical .Officer; Governor's .S

- ~#House Dispensary, Lahore, or the Civil Surgeon of the
.- ‘respective area, where he is appointed and “produce
'medical certificate of fitness as required under the
'‘medical rTules, : .- )
b., "The-present igcumbents_of these establishments will
“+dYs0 bé require
.. as at (a) above, Therservants employees, who may be
\ ¢ declared medically unfit, will continue in gservice:

subject to'the_approvalbbynthe'Military:Sepnetaty to the

“Governor, Vest Pakistan, -on their previous terms and
conditions of service.and the terms and conditiéns of .

service sanctioned herein shall not be applicable to them.

™. imave "" ‘

(4)a. .An bmployee/servant of the said establishments, .who
has!' continous servicé of “cne year, but not exceeding
three-years will be granted leave on average pay at

' one| day for each. thirty:days of duty period and: . ,
. maximum leave on .average pay that may be-accummiilated '
" ghall be 20 days. In addition, he will be entitled to
10, days -sick .leave on half average pay for eachi -

b

completed year.of servige on -the production of medi§a} h%

certificate. ‘All" employees gervants. falling in this

calendar.year.. :
ST EERE

'{Lcatggdryswflligléd-Béfppﬁitled-to 20 days casug%,lqg&e.”*:ﬁ

_during’ &’

d to produce medical certificate ‘of fitness

I
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(2) —

v

rvent, who has - been on griy .of. the eaié  oy
pd o: ‘more; thag 5. s

An employee/se
esteblighments: £or-8. continoue,pe
three, years: -5halliibe governe L by
a8 amended,fromhti A "ti 3 5481
~permanent:coverng £ 28 eTH;

3 8TrBAI:

on” ‘dischal %“6r
to-a ‘gratulty rot- exceeﬁg
for each”completed -yeargpl:
that the qualztying eervecel
from. eervice,,ia\not lese th,

15 years,- -

.Al1l these,ﬂ’ho have put }n more thak.ﬂé yeara'end 1esef
Bhdll; ondtiecharse

.than 25:years’ of ~service,
retiremént from service be ‘entitled), ‘to 28 gratuity not
exceeding one month's pay for each completed year of

‘qualifying: service. : , o

A

The pension/g.atu vy to-all- those mpmbers. of th
aforesaid esteblzshments, wbo;bave %0 their credit at
_the time of thex_:dzscharge of retirement f{row gervice ' !
"25, years Or More qualifying servicel, -shall on aj char$e35'- ;
or retirement be - entitled to Aension-cum~gratui w o
admissible :to regqlar Government Servents under- the U i
West Pekiet i vil Services Pension Rules, as amen
meo | 1y .
. \

On reeisnation, nq on _shall

. sratuity.,. o } . o
-(6) An:- employee servant, who dies before discharge or retirement
Gl hie’nominee-or nominees: and; 4f there 'is no nominee, his: .. -~
.. AT family -and Af there :8:no family, bis heirs ehall be i .
' D entitled ‘to: receive 79 “of the amount: of gratuity that a7
oo .would.have been payable to ‘him under eub~perasraph o
A above had-he been alive :and; discharged or retired from- i .-
S gservice on the: date of” his: death. If "an ‘employee dies: after;
discharge or: retxrement ‘butihes not yet received his = U
gratuity, “his’ nominee. or ngmineee “andsif there is no«~
, nomiree; bis. femlly,t"f there is o Family v his heirs R
T shall .be’ -entitled Lo X eceive’ “100%0f :the? ‘amount_of gratuity
e that- would)have been. payable to° “himg#THe" entitlement
o tuityi on. ‘death after-29-years ‘of qual

Vo ks K
e AuTarsmadead an

At

1fying

service wil ded* according’ to the ‘provisions ‘of", “~~
Pensibn Rules as emended

West' Pakiatan’01v 1. SerVice$
from txme to time.
The %ualifyins eervice wild’ ‘gtart. on attaining the age :
.ofi8 yedrsand. W uldsexelude. ther period of leave 4
- without{pay and; gl 1owences ‘being -counted towards
qualify ﬁs}eervdqe. _';,;‘ .y
of West Paklstan,

The M;litary*Secretary to. the Governor

or ‘any, « hef ofricerﬂauthorlsed by him ‘ghall. have pOWerH
h de ipiency in.or interruptmons of .services S
Jp n?hs or . the ‘purpose. -of quallfyingy;s
3 ggy" gratuity cum. ‘pension, aejghv_gk
*service‘ie‘1on5ﬁand%mentione §§T‘zz. 4

yand 2’"""vided*” achise o1l ofibes B

" s
',,‘.‘[ iy
«$ T3V IN

3
ey

oy o ROLCS, .
Rmyberlnddngﬁﬁf::'. =




(3
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Gratuity or'pénsion-cumvgratuity,gas the case may be,
under sub paragraph (5) above may;also be granted to '
an employee/servant, who by physical or mental '
intirmity is permanently incapacitated for public

service or for the particular branch of it to which .
.he belongs. : ' S

f (1)

(1i)

e

Each employae will te rejuired to make .nomination.
in “ne forms 2% Annex: ':' and ‘B! after having
put in .ten 72ars service II MOTE. The nomination :
so madle ‘'shell be pasted on the Service Book of the
individual .concerned. In the absense of such
nominaticn teing exercised,. the amount payable
shall be disbursed to the nominee or nominee, Or
family or heirs,as the case may be, of the employee
concerned according to the formulas as set. out in

the West Pakistan Civil Services Pension Rules.

An employee/servant, who is discharged from service
on any of these establishments es 2 disciplinary
measure shall not be entitled to any gratuity/pension
etc, unless it is otherwise determined and ordered
by the punishing ‘authority.

MEDICAL FACILITIES

(9) The
pay

member of the aforesaid establishments drawing
not exceeding Rs. 150 per mensam’ shall be entitled

to medical facilities on the scaleand in the manner as
applieable to Class IV Government servants. All those

who

are drawing psay exceeding Rs. 150 per mensom shall

p—— ot 0=

be- entitled to medicdl Facilitiex on the scale and in the
manner as appligable to Class III Covernment servants

under the West Pakistan Government Servants (Medical
. Attendance) Rules, 1959, as amended from timé to time. |

RENT FREE ACCCMMODATION -

M (O)‘The

)
+
H
]
b

employees/servants borne on the said establishments

drawing pay not exceeding Rs. 150 per mensom shall be

entitled, sybject to availability, to rent-free residential
accommodation in the Governor's House Estate and free use o
of water. The members of these establishments drawing

pay exceeding Rs 150 per mensom shall be entitled,
subject to availability, to rent free residential
accommodation, the next category of accommodation
according: to their pay above that of applieable to

Class IV Government servants., They shall, however, not. -

" The. members of the roresaid establishments

. drawing pay exceeding Rs. 150 per mensom, shall

¢ v [

be required:to ay the conservancy. charges, if any.’
T & » CY R NERTI SATRUR I AR ek o o

L PO
ey .

a

drawing pay not exceeding Rs. 4150per mensom shall
pe entitled to Travelling allowance/Dearness
Allowance and Travelling Allowance (Concession)
on the.scale and in the manher as applieable to
Class IV Government Servants and those, who are

be entitled to Travelling Allowance dnd Travelling

219 % cromonam mmvmammdam AP Toutran Mare Myravwasllire
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. : undefgthe conditions applieable to Gpvernﬁént
VAN servants of the corresponding category.

(b) The members of the aforesaid establishments
drawing pay not exceedirg Rs. 450 per mensom
shall b¢ entitled to other allowancesg and".
concessions, etc, cn ‘the scalei;and ir

appliestle to Class IV Governmént Servants and

-those drawing pay exceeding Rs. 150 per mensom
shall -be entitled to such allowances;and concess

etc, on'the scale and in the manner as applieable

to Class III Government servants, v
DISCIPLINE i g ke
. B e . T v ’k::v - 7’,_’ :

-, 5

e

© (12) The following penalties may for géod end cufficient

reasons, be imposed on a member of vhe aforesaid
establishments @~ ' Lo

(i) Censure |
(ii) Withholding of increment or promotion.

(III) Fine recoverable in cash of an amount not
exceeding Rs. 10 in each case.

g o b

V)

A the manner

ions,

(iv) Recovery by deduction from pay of whole .or part’

of any pecunary 1o0SS caused to Government by
negligence or breach of order. "

(v) Suspension.

(vi) Removal from the service, which does not
disqualify from future employment.

(vii) Dismisssl "rom service, which ordinarily
debars from future employment. ,

(13)  'The appointing authority shall be the punishing
authority.

(14) The appellate authority in all cases shall be the
Military Secretary to Yovernor of West Pakistan, who

shall be the sole judge, provided that where a penalty/

punishment is imposed by the order of the Military
Secretary to Governor, West Pakistan himself, there

fajf:"- ~ shall be no appeal, but the employee/servant concerned . .. f

may appeal for a review of the order. -

RETTREMENT FROM SERVICE |

i3

"An‘emplbyéé/éefiént shall retire from service after
attaining the age of 55 years or the age of

The extension in service beyond the age of .

superannuation can be granted by the Miiitary Secretary’

- to Governor pf West Pakistan or any other officer, duly

authorised by him, in accordance with the policy of -
Government of West Pakistan adopted for the regular
non-gazetted Government servants. .

DISMISSAL FRCM SERVICE

(16)  An empleoyee/servant may be diszissed cr removed from
. service~ .

(i) on the greund of conduct, which has led to his
conviction in criginal charge/conviction;

superannuation fixed by the Government of West Pakistan.




(5)

!

qervice g satigfied for one reason or the other that
he has rendered himself un-s uLtable for future service.

DISCHARGE FROM SERVICE:

(17)  An employee/servant mey be discharged from 'service at any
time without any notice. ' :

2 These terms and condmtlons shall -also apply,to?éhéjsimilar : -
establlshment s C

1., Office of the Secretary to Governorr Wést Pakistan,
Governor's House Lahore. - :

2. Goverqor'slﬂouse, Peshawar and attached Houses.

3. Government House, Quetta and attached Housesw

&, ;Government House, Karach1 and attached‘ﬁoﬁse

7- 5{"west 'akistan House, Rawalpzndx(lncluding Gov
Annexe):’ oE

' . 6. Government House, Murree and West Paxlstan House;Murree.
_ '3°~These rules have been issued with the concurrence of the Finance:
' Department, Government of West Pakistan. A copy, duly endorsed bylgﬁ

" the Finance Department, Government of West Pakistan, 1is being sent

' to you, separately.

Yours obedlent gerwant,

‘ M. AFZAL KHAN,

' - Wing Comdr

Military Secretary o Governor
West Pakistan

.'- et & hem b - . P .. e e e T
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GOVERNMENTY OF N.W.B.P
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

No.SOR-IV(E&AD)1-5/2008
Dated Peshawar, the April 4th, 2009

© e

To
Yhe Section Officer (Admn)
Administration Department.
Govt of NWFP.

Subject: ENLISTMENT I INT SENIORITY L

Please refer to your letter No. E&A(AD)4(17)/09 dated 16/3/2009 on the
subject noted above.
According to the vice rules meant for the Secretariat employees, the post

of Daftari is required to be filled by promotion on the basis of senlority-cum-fitness from
amongst the holders of the posts of matriculate Qasids/Naib Qasids with at least three
years service' as such the exists no provision for direct recruitment of Daftari in the Civil
Secretariat. The Governor's house/secretariat and CMs secretariat are part and parcel of
the Civil Secretariat and ali posts of these secretariats including house hold staff reflected
in the Budget are the Secretariat posts. However, recruitments agalnst certain posts are
not regulated under the NWFP Civil Servants Appointment, Promotion & Transfer) Rules,
1989 because such posts are filled up by the MS to Governor office under their own
- arrangements without observing the laid down procedure. Furthermore, such recruitments

are also not made by the appointing authorities declared in the rules ibid.

Fherefore, the staff appoelinted by the Governor's House itself neither can
" be termed as regular employees of the Secretariat nor their names can be placed on the

seniority list meant for the regular employees of the Secretariat. As far as precedent
quoted by the Governor's House is concerned, the Administration Department itself will E
be in better position to know as to how the name of another employee of Governor's

House who was not a regular employee of the Secretarlat, was included in the seniority

list which was meant only for regular employees of the Secretariat,.

: Sd/-
’ (Muhammad Javed Siddiqf) :
Section Officer (R-1V)

- -
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o - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.1104/2023 7;/

Kam al Ud Din, Driver (BPS-06)

Governor House, PESRHAWA............c.cccevvvemiinreiiiiiianiiarireisines Appellant
Versus
6. Secretary to Governor, Governor House, Peshawar.
7. Military Secretary to Goverhor, Governor House, Peshawar.
........................................ Respondents
AFFIDAVIT

|, Mr. Mazhar Irshad Khan, Secretary to Governor Khyber Pakhtunkhwa do hereby
solemnly affirm and declare on oath that the contents Joint Para wise comments on behalf of
Respondent No. 06 (Secretary to Governor KP) and 07 (Military Secretary to Governor KP)
are true and correct to the best of my knowledge and belief and that nothing has been
concealed from this Honorable Service Tribunal Peshawar.

Khyber Pakhtunkhwa
acpaf Setretary fo Governor
Khyber Pokiitunkhwa,




GOVERNOR’S SECRETARIAT,
Khyber Pakhtunkhwa, Peshawar

It is certified that Mr. Hazrat Ullah, Assistant (BPS-16) Governor House,'
Peshawar is hereby authorized to submit Joint Para wise Comments on behalf of
Secretary to Governor KP, (Respondent No. 06) and Military Secretary to Governor KP,
(Respondent No. 07) Service Appeal No.1 104/2023 Case Titled Mr. Kamal Ud Din,
Driver (BPS-06) Vs Secretary to Goverﬁor KP, (Respondent No. 06) and Military
Secretary to Governor KP, (Respondent No. 07?

Secretary to ovemor,
Khyber Pékhtunkhwa




