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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -

Service Appeal No.1103/2023

Usman Khan Driver (BPS-06), Governor's House Peshawar.................. (Appellant)
VS

Secretary to Governor, Khyber Pakhtunkhwa.....................oo (Respondent)

Military Secretary to Governor, Khyber Pakhtunkhwa........................... (Respondent)

JOINT PARAWISE COMMENTS ON BEHALF OF THE RESPONDENTS No.Gggiﬁ
p-A LAY, yber Pakhtukhwa

Service Tribunal

Respectfully Sheweth. ~
Diary NO.M
Preliminary Objections:-
Dated / 3 ///M9

1. The appellant has not come to this Tribunal with clean hands.

The appellant is not an aggrieved person nor has any locus standi to file the present

appeal.

That the appellant has concealed material facts from this Tribunal.

That the appellant is stopped by his own conduct to file the present appeal.

That the present appeal is against the prevailing law and rules.

That the appellant is not entitled for any relief, he has sought from This Honorable

Tribunal.

That the present appeal is liable to be dismissed being devoid of any merits.

That the present appeal is hopeless time barred, hence liable to be dismissed.

9. That the present appeal is just filed by the appellant to pressurize the respondents
for getting illegal in unlawful benefits.

10.That the appellant is just wasting the precious time of this Honorable Tribunal
through the instant frivolous appeal.
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FACTS:

1. Para 1 is partially correct up to the extent of his appointment and up-gradation in
BPS-6 by notification dated 30-06-2015 (Annex-A) however, his claim regarding
being Civil Servant terms of KP Civil Servant Act, 1973 is denied as the appellant
was appointed under the “Terms and Conditions of Garden and Garage
Establishment” Rules, 1970 notified on 30-03-1970 by the Military Secretary to
Governor who is the Competent Authority to make such appointments which is still
in the field governing his terms & conditions of his service. Hence, Khyber
Pakhtunkhwa Civil Servants Act, 1973 is not applicable upon him. The relevant part
of the said Rules is reproduced below for ready reference (Annex-B):

i. The Order of Governor West Pakistan “Terms & Conditions of
Appointment,  confirmation, discharge and retirement etc of the
Governor's Household, garden and Garage Establishments” dated 30"
March 1970 as produced by appellant is found to be:

ii. Applicable to all Governor House as Lahore, Peshawar and Quetta etc.

iii. Addressed to Accountant General, West Pakistan.

iv. Issued with concurrence of Finance Department Government of West
Pakistan.

v. Within the scope of Article 176, 177 and 178 of 1962 Constitution of
Pakistan. "
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2. Incorrect, there is a proper service structure under the relevant Rules, 1970 where he

can be promoted up to grade 16. The appellant upgraded from BPS-4 to BPS-6 as
mentioned in Para 1 in appeal. The appellant has still chances to be promoted to the
highest grades under the Terms & Conditions of Garage Establishment as mentloned
below:-

TOTAL GARAGE ESTABLISHMENT (14 PERSONS)
i. 11 Drivers BPS-6

i, 2 Driver-cum-Supervisor BPS-8

iii. 1 Garage Superintendent BPS-16

3. Incorrect, hence denied, as actually, the appellant was appointed under the “Terms and
Conditions of Garden and Garage Establishment” Rules, 1970 notified on 30-03-1970 by
the Military Secretary to Governor, who is the Competent Authority to make such
appointments and seniority list is maintained as per enroliment of drivers.

4. Incorrect, hence denied, as no departmental appeal has been received in the offlce of
Military Secretary to Governor, Khyber Pakhtunkhwa in this regard. However, he
forwarded directly to Chief Secretary which is against the rules. Military Secretary being
competent authority did not receive any appeal, from appellant.

5. Incorrect, hence denied, the appellant is not civil servant as already explained in Para-1

above.

Grounds:

A. Incorrect, hence denied, as the appellant is enjoying all perks & privileges and Job-
descriptions at par witi Civil Secretariat employees, but being House Hold
‘Establishment of Governor's House, he is not supposed to be considered in the
seniority list of any other department, hence cannot be granted seniority at the level of
Civil Secretariat. The existing hierarchy/service structure of the Governor House
Establishment is appropriate and there is no requirement to either enhance the position
or pay grades of the appellant. However, the appellant may apply in any other
Government Department or appear in any selection examination for Government Job
after obtaining NOC if he so desire.

B. Incorrect, hence denied because Drivers at the level of Civil Secretariat, Peshawar,
enjoy proper service structure and service-rules which provide them the opportunities to
get promoted up to BPS-16 on seniority-cum fitness basis. However, the said service
structure and service-rules are not directly applicable to the appellant being Household
Employee of Governor's House, Peshawar. It is well established that the appellant is
appointee and household employee of Governor's House, Peshawar. Basically, he
seeks inclusion/incorporation of his name in the seniority list of Drivers at the level of
Civil Secretariat, Peshawar. Seniority of Drivers at the level of Civil Secretariat is
maintained by Administration Department. Case of the appellant was examined in detail
which transpired that he is not tenable in the eyes of law. According to Establishment
Department advice contained in its letter No.SOR.IV(E&AD)1-5/2008 dated 04-04-2009
(Annex-C) the staff appointed by Governor's House, Peshawar itself can neither be
termed as regular employee of Civil Secretariat; nor can be placed in seniority meant for
regular employees of the Civil Secretariat. On the other hand, cross cadre
induction/absorption is also a violation of the Judgment of the August Supreme Court of
Pakistan in CRL-89 of 2011.
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Incorrect is laid, the appellant may be enjoying all perks & privileges or Job-
descriptions at par with Civil Secretariat employees, but still he is non Secretariat
employee and hence cannot be granted seniority at the level of Civil Secretariat. The
existing hierarchy/service structure of the Governor House Establishment is
appropriate and there is no requirement to either enhance the position or pay grades
of the  appellant. However, the appellant may apply in any other Government
Department or appear in any selection examination for Government Job after
obtaining NOC if they so desire.

Incorrect, hence denied. The staff appointed by Governor's House, Peshawar itself
can neither be termed as regular employee of Civil Secretariat; nor can be placed in
seniority meant for regular employees of the Civil Secretariat. On the other hand,
cross cadre induction/absorption is also a violation of the Judgment of the August
Supreme Court of Pakistan in CRL-89 of 2011.

Incorrect, hence denied. That the Garage Establishment has established hierarchy
with sufficient chance to acquire higher grades/posts consist of meager strength, 11
drivers in BPS-08, 02 Drivers cum-Supervisors BPS-08 and 01 (One) Garage
Superintendent BPS-16. Being House Hold Establishment of Governor's House, he
is not supposed to be considered in the seniority list of any other department, hence
cannot be granted seniority at the level of Civil Secretariat. The staff appointed by
Governor's House, Peshawar itself can neither be termed as regular employee of
Civil Secretariat; nor can be placed in seniority meant for regular employees of the
Civil Secretariat. On the other hand, cross cadre induction/absorption is also a
violation of the Judgment of the August Supreme Court of Pakistan in CRL-89 of
2011.

. Incorrect, hence denied. No comments.
. Incorrect, hence denied. As already explained in proceeding paras.
. Incorrect, hence denied as already explained in proceeding paras that being

employee of the Governor's House, he could not be absorbed in the seniority list of
any other department.

Incorrect, hence denied. No comments.

The council for the respondent seeks permission to raise additional grounds at the
time of arguments.

It is therefore, requested that the appeal being devoid of any merits and badly
time barred and devoid of merit may kindly be dismissed with cost, please.

Mititary Secretary to Governor
Respondent No.07
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GOVERNMENT OF KHYBER PAKHTUNK

_Dated Peshawar, the 30-06-2015

NOTIFLCATION
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3.

4.

5.

NO.FD/SO(FR)7-20/2015_ The comp

upgradation of pay-scales of the fo

of BS-16 to BS-17 will be allowed to all provincial

All ihe concemed Departments will amend their respective seivice

The above upgradation scheme shall not be applicable to emplo

ligwing provincial government employeces with e

Two pay scale upgradation will be allowed to all provincial government

employees from BS-01 to BS-05.
One pay scale upgradation will be allowed to all provincial governmeni:
¢mployees from BS-06 to BS:15

Spccia[ Compensatory Allowance equal to diffe
governiment employces in

. BS-16 in lieu of upgradation.

Upgradation will be applicable to both pay and allowances with freezing
limits and other conditions currently in vogue unless revised by ihe

government.

Pay fixation on upgradation will be applicable w.e.f. 01-07-2015 or 0i-i2-

2015 on the option to be given by the concerned employee.
All provincial government employees who have been upgraded en-block or
granted

individually in last five years starting from 01-07-2010 or have been

Spcci::\'l‘allowance / pay equal to 40 % or more of their normal pay shall not be

' entitled for the instant upgradation.

Pay of existing inm,i_mbents of the posts shall be fixed in hig'her pay scales at & stage i

above the pay in the lower pay scale.
effect.in the prescribed manner.

Semi Autonomous Bodies and Public Sector Companies.

Explanatory note and subsidiary instructions on the subject will-be issued separatcly.

SECRETARY TO GOVT OF KHYBER PAKHTUN

M FINANCE DEPARTMENT

tion O
or’s House
Khyber Pakhtunkhwg

HWA
FINANCE DEPARTMENT
(REGULATION WING)
etent authority has been pleased to accord approvel

ffect from

rence of notional upgradation

rules to the =t

yees of Autonomous
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PS to Additional Chief Scerctary, FATA.
All Administrative Secretaries Government of Khyber Pakhtunkh=a2.

Senior Member, Board of Revenue, Khiyber Pakhtunkhwa Peshawar,

Accountant General, Khyber Pakhtunkhwa, Peshawar.
Secretry Lo (i«);/cr'ntlwl', Nliyber I"lnl(hl-lmk!nvn, 'estimwar
Pri;xcip'al Secretary to Chief Minister, Khyber Pakhtunkhwa.
Secretary Provincial Assembly, Khybe"r Pg.k,hmnkhw'a.

Al} Heads of Atiached Departments in Khyber Pakhtunkhwa.,
Registrar, Peshawar High Court, 'eshawar,

10) All Deputy Commissioners, -Political -Agents, District & Sessions judges / Executive Disiric
. Khyber Pakhtunkhwa. ' T L

1) Chairman, Khybhcr P’ukhlunkhwa Rubfic S¢rvice Commission, Peshawar.

12) Registrar, Scrvice Tr:bunal Khyber Pakhtunkhwa :

13) Secretary to Govt; of'/PunJab Sindh:and- Baluchistan, Finance Department, Lahore Karachi ar

14) The District Comptraller oF Accounts; Peshawar, Mardan, Kohat, Bannuv, Abl,ot{,mad M

16) The Treasury:, Ofﬁcerf&Pcsnawar S
17) Al Dusu:cUA*gcncyfA“ccouan Ofﬁccrsum
13) PSO to: SomormMmzster foriﬁmance Khybcr
19) PSO to Chi¢ Secrct ry.,Khybcr Pakhluukhwa
20) Dxrector Local‘*l"und Audnl.\ h bc
7!) PS o Fmancc Sccrcl, '
22) PAs, LO All f‘xdcmenagJi
23) All Section O.uccrdBud “E;Oﬂ':ccrs.m,l umncc Department.
24) Mr. Jabir Hussam, Bang \aD (
Peshawar, ] L ERITEEATE .

25) Mir. Manzoor I\han Pres:c!em,ACm‘li Sfcérgt&mat Dn.ver Assoc:anon f\hyber Paklmm\nwcx Dcs
26) Mr. Akbar Khan Mohmand Ero%/):‘n&“

Khan. - - - : i

15) The-Senior D:smchcc'oums @ﬂ‘xccr’Now#hcrn Swabi; Charsndda Flaripur, Mnmchrn and D

‘L"’

e S

i(hybcr. Pakhtunkhwa / FATA.
ikil_tunkh wa.
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akhlunkhwn Pcshawar,

C,f."l-«-n%/ Deputy,Secretancs in ‘Finance Dcpartmcnl
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Tl ACCOUNTFANT GENERAL, WEST PAKISTFAN, LAHERE,

Rated Lahore, the 30th Mareh, 1970,

Subject- TERMS AND CONDITFIONS OF APPOINTMENT, CONFIRMATION,
DISCHARGE AND RETIREMENT ETC. OF THE GOVERNOR'S
HOUSEHOLD, GARDENS AND GARAGE ESTABLISHMENTS.

Sir

IN supersession of all previeus orders issued on the above subject. the

Governor of West Pakistan, has been pleased to order that'in the matters of

appointment, confirmation, leave, discharge, discipline, retirement from

service, grant of pension/gratuity etc., the Governor's household, Gardens,
and Garage Establishments. will henceforth be governed by the following
provisions with effect from the date of issue of these orders-

(1) Appoeintraents to these establishments shall be made by the Military
Secretary to the Governor of West Pakistan, or any .other officer
authorised by hinmto exercise these:powers,

(2)  Age on first appointment to these establishments shall nat normally
exceed 25 years, but in suitable and deserving cases this age limit
can be relaxed by the Military Secretary to the Governor of West
Pakistan, or any other officer authorized by him.

(3) a. On first appointment every member of stall shall have to be
medically examined by the Medical Officer, Governor's House
Dispensary, Karachi, or the Civil Surgeon of the respective areg,
where he is appointed and produce medical certificate of fitness as
required under the medical rules.

b. The present ineumbents of these establishments will also be
required to produce medical certificate of fitness as at (a) above.
The servants/employees, who may-be declared: medically unfit, will
continue in service subject to the-approval by the Military Secretary
to the Governor, West Pakistan, on their previous terms and
conditions of service and the terms and conditions of service
sanctioned herein shall not be applicable to them.

Khyher Pakbtunkhwa




(h @ An employee/servant of the said establishments, who has continusus

service of one year, but not exceeding three years will be granted leave
on average pay @ one day for each thirty days of duty period and
maximum leave on average pay that may be accumulated shall be 20
days. In addi- tion, he will be entitled to 10 days sick leave on half
average pay for each completed year of service on the production of
medical certificate. All employees/servants falling in this category will
also be entitled to 20 days casual leave during a calendar year.

b. An employee/servant; who has been on any of the said -establishments
for a contlnuous period:-of more than three years shall be governed by
the Leave Rules, 1955, as amend ed from time to time, as in the case
of permanent Government servants in Class IV.

PENSION/GRATUITY:

(5) a. Fhe members of the aferesald establishments shall en dis- charge or

(6)

retirement from service be entitled to a gratuity not exceeding one half
month's pay for each completed year of qualifying service, provided
that the qualifying service on discharge or retirement from service, is
not less than 10 years and more than 15 years.

. All those, who have put in more than 15 years and less than 25 years

of service, shall on discharge or retirement from service be entitled, to
a gratuity not exceeding one month's pay for each completed year of
qualifying service.

. ‘Fhe pension/gratuity to all these members of the aforesaid

establishments, who have to their credit at the time of their discharge
or retirement from service 25.year or more-quali- fying service, shall on
discharge or retirement be entitled to pension-cum-gratuity as
admissible to regular Government Servants under the West Pakistan
Civil Services Pension Rules, as amended from time to time.

. On resignation, on one shall be entitled to pension/gratuity.

An employee/servant, who dies before discharge or retirement, his
nominee or nominees and if there is no nominee, his family and if there
is no family, his heirs shall be entitled to receive 75% of the amount of
gratuity that would have been payable 'to him under sub paragraph (5)
above had he been alive and discharged or retired from service on the

MS5G)
Governos’s House
Kbyber Pakhtunkhwa
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(i)

date of his death. If ap emplace dies after discharge oF patirermant but
has not yet received his gratuity, his nominee or nominees and if there
is, no nominee, his family, if there is no family, his heirs shall be entitled
to receive 100% of the amount of gratuity that would have been
payable to him. The entitlement to pension/ gratuity on death after 25
years of qualifying service will he decided according to the pro- visions
of West Pakistan Civil Services Pension Rules, as amended from time to
time.

‘the qualifying sesviee will start on attaining the age of 18 years and
would exclude the period of leave without pay and .allowances.being
counted towards qualifying service. The Military Secretary to the
Governor of West Pakistan, or any other officer authorised by him shall
have powers to con- done the deficiency in or interruptions of service
upto a period of six menths for the purpose of qualifying service
towards' gratuity. or gratuity-cum-pension, as the case may be, when
the- service is long and..meritorious In the case of deficiency; and
provided each.spell of service is-for a period of more than 5 years in
the case.of Interruption. L

Gratuity er pension-cum-gratuity as the case may be, under sub-
paragraph (5) above may also be granted to an employee/servant, who
by physical or mental infirmity is permanently incapacitated for public
service or for the particular branch of it to which he belongs.

Each employee will be required to make nemination in the ferms at
Annexure ‘A" and ‘13" after having put in ten years service or more.
The nomination so made shall be pasted in the Service Book of the
individua! concerned. In the absence of such nomination being
exerclsed the amecunt payable shall be disbursed to the nominee or
nominees, or family or heirs, as the case may be, of the employee
concerned according to the formulae as set out in the West Pakistan
Civil Services Pension Rules.

An .emplayee/servant, whe ls. discharged from service on any of
these establishments as a disciplinary measure shall not be entitled
to any gratuity/pension, etc., unless it is otherwise determined and
ordered by the punishing authority. o

&ﬂ{%ﬁ;———

Geovernor’s House
Khyber Pakhtunkhwa
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RERDICAL FAGILITIES:

(9)  ‘Fhe members of the aferesaid establishments drawing pay net
exceeding Rs. 150 per mensem shall be entitled to medical facilities on
the scale and in the manner as applicable to Class IV Government
servants. All those who are drawing pay exceeding Rs. 150 per mensem
shall be entitled to medical facilities on the scale and in the manner as
applicable to Class Il Government servants under the West Pakistan
Government Servants (Medical Attendance) Rules, 1959, as amended
from time to time.

RENT FREE ACCOMKMODATION:

(10) The employees/servanis borne on the said establishment drawing pay
not exceeding Rs. 150/- per mensem shall be entitled, subject to
availability, to rent-free residential accommodation in the Governor's
House Estate and free use of water. The members of these
establishments draw- ing pay exceeding Rs. 150/- per mensem shall be
entitled. Subject to availability, to rent free residential accommodation,
the next category of accommodation according to their pay above that
of applicable to Ciass IV Government servants. They shall, however, not
be required to pay the conservancy charges, if any.

TRAVELLING ALLOWANCE AND OTHER ALLOWANCES:

(11) a.The members of the aforesald establishments drawing pay not
exceeding Rs. 150/- per mensem shall be entitled to Travelling
Allowance/Daily Allowance and Travelling Allowance Concession on the
seals and in the manner as applicable to Class IV Government servants
and those, who arc drawing pay exceeding Rs. 150/- per mensem, shall
be entitled to Travelling' Allowance and Travelling Allowance concession
of Inter Class. Daily Allowance will be admissible to them as applicable
to Class 11 Government servants. The leave travel concession shail be
ailowed to the extent and under the conditions applicabie to
Government servants of the corresponding category.

b. The members of the aforesaid establishments drawing pay not
exceeding Rs. 150/- ‘per mensem shall be entitled to other allowances
and concessions, etc., on the scale and in the manner applicable to
Class V Government servants and those drawing pay exceeding Rs.
150/- per mensem shall be entitled.to,such -as applicable to Class I

Government.servants

ficer (M
Governgy’g Hoy sseG)

Khyber Pakbtunkhwa
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DISCIRLINE -

(12)

the following penalties may, for good and sufficlent -rea- sens, be
imposed on a member of the aforesaid establishment

() Canzuie,
(i Withhelding of inerement or promation.

(i) Fine recoverable in cash of an amount not exceeding Rs. 20/- In
@ach case.

{iv) - Recovery by deduction from pay ef whole or part of any
pecuniary loss caused to Government by negligence or breach of
orders,

{v)  Suspension,

(vi)  Reduction to a lower post or time scale, or to a lower stage in
the time scale.

(vil)  Remeval from the service, which does not dlsqual:fy from future
employment.

(viii) Dismissal from service, which ordinarily débars from further
employment.

The appointing authority shall be the punishiﬂg authority.

The appeliate authority in all cases shall be the Military Secretary to
Governor of West Pakistan, who shall be the sole Judge, provided that
where a penalty/punishment is in- posed by the order of the Military
Secretary to Governor West Pakistan, himself, there shall be no appeal.
but the employee/servant concerned may appeal for a review of the
order.

REFIREMENY FROM SERVICE

(135)

An employee/servant shall retire from service after attaining the age of
55 years or the age of superannuation fixed by the Government of West
Pakistan. The extension in service beyond the age of superannuation
can be granted by the Military Secretary to Government of West
Pakistan, or any other officer, duly authorised by.him. in accordance

with the pohcy of Government of West Pakistan adopted for the reguiar
non-gazetted Government Servants.

EfThor’s House

Khyber Pakhtunkhwa
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DISMISSAL FROM SERVIGE
(16) An employee/servant may be dismissed or removed from service-

. (i) on the ground of conduct, which has led to his conviction in @
- criminal charge/conviction: '
: or

(i) when the authority empewered to dismiss him from service, is
satisfied for one reason or the other that he has rendered himself
un-suitable for future service.

e e e

DISCHARGE FROM SERVICE

(17) An emploYee/servant may be discharged from service at any time
without any notice.

9. TFhese terms -and conditions shall also apply to the similar
establishments In the:--

(1) Office of the Secretary in Governor West Pakistan, Governor's
House, Lahore.

(2) Government House. Peshawar and attached Houses.
(3) Government FHouse, Quetta and attached Houses.
(4) Government House. Karachi and attached Houses.
(5) West Pakistan, Rawalpindi, including Governor's Annexe).
(6) Government House, Murree and West Pakistan House,
3. These rules five been issued with the concurrence of the
Finance Department, Government of West Pakistan. A copy, duly endorsed by
the Finance Department, Government of West Pakistan, is being sent so you
separately,
Yours ebedient servant
M, AFZAL KHAN,
WING COMDR,

Military Secretary to Governor.
Waest Pakistan,




P

Trsir,

: ' bt 3

. o | ;
; L - ‘: .
5“Qv'ﬁ$°é(24rA46§1h7073952 ' E i

THE AGGOUNTANT-GBNERAL WEST PAKTHTAN, TAHORE: - :
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In:supersession of all iprevious orders issued on the above

subject, the Governor of West Pakistgn, has been pleasedito order
that in the-matters of.appointment,qionfirqation.,leave‘Xdischargé.

discipline, retirement from service,

grant jof pension/gratuity-etc,

the Governor's House Hold, Gardens and Garrlage. Establishments will
henceforth be governed by the - following provisions with effect from
the date of issue of these ordery. i-: ] :

_APPOINTMENTS = - . . ; ;

Lyt a_‘:.:\l:.' . ] - ' ] :
(1) Afpointments tz.these esteXlichments shall be made by the

, N

other officer authorised by him to exertise ‘these powers.

T - it . .
(2):"Age on,firstsappointment to these:establighments:shall ngt
- Aormally-<exceed:25 years,sbut <in duitable and"deserving

Military Sesreterv to 'the Governor of West Pakistan, or any
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;q;tﬁg;Qdyé:nofibffﬂest42éxistén7-or any -other officer '’
authorised by him. ' L

(B)a._LOn first'appointment?evefy member of staff shall have

to 'be médically examined by  the Medical.Officer; Governor's .

JHouse Dispensary, Lahore, or the Civil Surgeon of the

. "réspective area, where-he is appointed and "produce
-'medical certificate -of fitness as required under the
‘medical Trules, ' .

b. ~The.present incumbents of these establishments will

78130 bé required to produce medical certificate ‘of fitness

es at (a) above. Therservants employees, who mey be
. declared :medically unfit, will contimie in service
subject to’ the approvaliby ‘the Military :Secretary to the
" Governor, VWest Pakistan, on their previous terms and

conditions of service.and-the terms and conditidns of .

service sanctioned herein shall not be applicable to them.

B

(4)a. Hﬁn:bﬁbldyee/ébrvanﬁ;ér ihc said pspabiishments.;whO“

has!continous servicé of ‘ene year, but not exceeding
‘three yedrs will be granted- leave on average pay av
onel'day for each. thirtyrdays of :duty period and.. . o
_maximum.-leave on average.pay .that may ‘be-accummulated
“"shall be 20 days. .In addition, he will be entitied to
10 days-sick ;leave on'half average pay for eachit -« .
completed year.of servige .on -the productjon’ol medical

.certificate.-All” employ€es servants, falling in this

.
1
{
o
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An employeo/servant,,whq
establiahments ror a.cont:

;,_:;,.?:;,m?f ‘ F\; :1 ;
Hikh ua;orosaidyp..‘,
& r»rqtiremeptwtrow ‘80

" to-a gratulity: not.exceeding one'. and§e¢ﬁ
for: each“completed yearppflqualifyi g
that the -qualifying-sexry, ; ,
from servicey: is»not des
15 years. _ . H;n“u

A1) these,"who have put inwmore thah 45 years and less‘
.than 25:«years’-of- service,’ ‘ghallion’ 1scharge or . .

retirement from service be entitled), "to a gratuity . nct
exceeding .one month's pay for each. ompleted year of .

"qualifying-service. : , Do

| .
The 'pension/gratuiys y "to.all ‘those mpmbers'of the - .~
aforesaid ‘establishments., who| have .£o their credit at’’
.thetime of thez.:discharge or retiprement from gervice
25 years or more qualifying service' .shall on & scharze.’
or retirement be-entitled to pension~cum-gratui " :

admissible to regyler Governsent Servants under the

WestPakistan. Civil Services Pension“Rules, as amended . gi

: from“timevtqgtimev~ e
a"i“//( v e *

;'bn resignation. nq“one ehall be entmtled to peneion/—'
gratuity. Lo . L

1

An - employee servant. who dies;, _before discharge or retlrement
his”nomznee SoI nomineea and -if there 'is no nominee, his* v
remily:and if- there 48-no- family. his heirs Bhall be s R
entitled to réceive 75%. of the amount: of gratulty thab .
-would have been paysble Yo him under sub-paragraph {5)..

above ‘had -he’been’alive .and, discharged or retired from- . -
service on the.date of his. dedth. If ‘an employee dies. after,
discharge, or retirement but-has not yet received his = ..
gratulty, ‘his" nominee. or nominees -gnd+if there is no -~
nomiriee,' his. ramlly, “if therfe is'no famlly. his heirs .
shall be: entitled to. receive *100%of ‘theamount of srayumty
that-wouldyhave. begn payable to- him:ane entltlement L

to pension/gratuity.on death after'25 years -of quallrying
service will: be dedided® tcording” to the provisions ‘of":

West  Pakistan’ 1Civil: Serv”‘es Pensién Ruleq. as amended

rrom txme to 1:ime.I

:"v
e

Tat,

The alitzing aqrvice will start. on attainins the- agef':“'
- of~4 ryeara and; wduld;:e: clude thefperiod of leave - i
withoutpay: ar “owances ‘being -¢ounted towards

qualiry

M ':

k« - o ;
The Nl}ipary‘Secretary to’ the Governor of West Paklstan.h.
10" (o] .

Jauthorleed by him shgll ‘have power
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Gratuity or pension-cum-gratuity,.ass the case may be,
under sub paragraph (5) above may}also be granted to i
an employee/servant, who by physical or mental !
intirmity is.permanently incapacitated for.public [
service or for the particular branch of it to which i

. he belongs.

|

(i) Eacn emdloyze will te rezuired to make .nomination
in tne forms 2t Annex: 'i' and 'B' after having
put in fen rF2ers service ir mOrE. The nomination
so madeishell be pssted on the Service Book cof the
individual concerned. In the:absense of such
nominaticn ceing exercised,. the smount payable
shall be disbursed to the nominee or nominece, OT
family or heirs,as the case may be, of the employee
concerned according to the formulas as set: out in
the West Pakistan Civil Services Pension Rules.

(ii) An employee/servant, who is discharged from service
on any of these establishments es 2 disciplinary
measure shall not be entitled to any gratuity/pension

etc, unless it is otherwise determined aud ordered
by the punishing authority.

MEDICAL FACILITIES

(9)

The member of the aforesaid establishments drawing

pay not exceeding Rs. 150 per mensam: shall be entitled
to medical facilities on the scaleand in the manner 8as
applieable to Class IV Government servants. All those

who are drawing pay exceeding Rs, 150 per mensom shall
be- entitledttosmedicd) facilities on the scale and in the
manner as applicable to ClassIII Covernment servants
under the West Pakistan Government Servants (Medical
Attendance) Rules, 1959, as amended from time to time.

RENT FREE ACGOMMODATION

. 10
Beripiry ()‘

Sect

- :" .'n v A RN . ‘.:\_‘.,“r}' ; . ..{l_.u__,};.'\ b z L 3 .
: ZRAN NG 'ALLOWANGESAN REALTOWANGES " * @ §hi 7 i nid

The employees/servants borne on the said establisnments
drawing pay- not exceeding Rs. 150 per mensom shall be
entitled, sybject to availability, to rent-free residential
accommodation in the Governor's %ouse Estate and free use o
of water. The members of these establishments drawing
pay exceeding Rs 150 per mensom shall bde entitled,
subject to dvailability, to rent free residential
accommodation, the next category of accommodation
according:'to their pay above that of applieable to
Class -IV-Government servants. They shall, however, rot.
be required.:to-pay. :the conservancy.charges, if any.’ - '%:

IO ERPE T PSRy S o R oh |

RS OO T

W

(a)’ The.members of the roresaid establishments
drawing pasy not exceeding Rs. 150per mensom shall
be entitled to Travelling allowance/Dearness
Allowance and Travelling Allowance (Concession)
on the:scale and in the manher as applieable Yo
Class IV Government Servants and those, who are

.drawing pay exceeding Rs. 150 per mensom, shall
be entitled to Travelling Allowance and Travelling

?‘ 9% it s mamnanmdan af Twban NlAare Myaovallire
——— - !
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undeé;the conditions applieable to Governiient
servants of the corresponding. categdbry.

(b) The members of the aforesaid establishments

drawing pay not exceedinrg Rs. 450 per:menSom
shzll be entitled to other allowanceg and:"
ccacessions, etc, cn the scalei:and in the manner
appliesble to Class IV Governmént Sefvants and
-those drawing pay exceeding Rs; 150 per mensom ;
shall -be entitled to such allowancesjand concessions,
etc, on'the scale and in the manner as applieable
to Class III Government servants. w o

*
o
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DISCIPLINE ‘ A

. 4 =

(12) The follow$n§ penalties may for good end sufficient
reasons, be imposed on a member of vhe aforesaid
establishments - C

(i) Censure
(ii) Withholding of increment or promotion.

(III) Fine recoverable in cash of.an amount not
exceeding Rs. 10 in each case.

(iv) Recovery by deduction from pay of whole.or part
of any pecunary loss caused to Government by
—— negligence or breach of order. $

(v) Suspension.

(vi) Removal from the service, which does not
disqualify from future employment.

(vii) Dismissz) “rom service, which ordinarily
debers from future employment,

(13)  The appointing authority shall be the punishing
authority.

(14) The appellate authority in all cases shall be the
Military Secretary to Yovernor of Vest Pakistan, who
shall be the sole judge, provided that where a penalty/
punishment is imposed by the order of the Military
Secretary to Governor, West Pakistan himself, there -t
shall be no appeal, but the employee/servant concerned | .. :
may, appeal for a review of the order. - oLt

FROM SERVICE:

.

An ‘employee/servant shall retire from service after
attaining the age of 55 years or the age of )
superannuation fixed by the Government of West Pakisten..
The extension in service beyond the age of ,

superannuation can be granted by the Military Secretary’ !
to Governor pf West Pakistan or any other officer, duly '
authorised by him, in accordance with the policy of -
Government of West Pakistan sdopted for the regular
non-gazetted Government servants. o

DISMISSAL FRCM SERVICE

(16) An empleoree/ser-vant may be dismizszed cr removed from
. service- .
- (i) on the ground of conduct, which has led to his
conviction in criminal charge/conviction;:
: ; or
e N Lol .
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service Ro sat 1srled for one reason or-the ‘other that
he has renderdd himself un-eultable"for future service.

DISCHARGE FROM SERVICE- s

P
ORI
t K

(17)  An employee/servent may be dlochargcd from scrvioe at eny
time without any notice. _ ]

4

2 These terms and condltlons shall -also apply to.the_similar-
establlshment . N

1. Office of the Secretary to Govarnor: West Pakistan,
Governor's House Lahore. : kﬂ

2. Governor's House, Peshawar and attached Houses.

De Government House, Quetta and attached Houses.

4, :Government House, Karachi and attached Houses

5{"West Paklstan House, Rawalpindi(includins Governo
Annexe).: ' B

’

6. Government House, Murree and West Paklotan House,Nurree.
‘5.~These rules have been jssued with the concurrence of the Flnance
Department, Government of West Pakistan, A copy, duly endorsed by

" the Finance Department, Government of West Pakistan,’ is being sent

' to you, separately.

Yours otedient servant,

M. AFZAL KHAN,
Wing Comdr
Military Secretary to Governor
West Pakistan
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GOVERNMENT. OF N.W.B.P.
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

-, No.SOR-IV(E&AD)1-5/2008
Dated Peshawar, the April 4th, 2009

To
The Seclion Officer (Admin)
- Administration Department.
Govt of NWFP,

Subject: ENLISTMENT IN JOINT SENIORITY LIST
Please refer to your letter No. E&A(AD)4(17)/09 dated 16/3/2009 on the

subject noted above, -

| According to the vice rules meant for the Se'(:réta'riat"‘emplo‘yees, the post
of Daftarl is requifed to be filled by. promotion on the basis of seniority-cum-fitness from
amo'ngst the holders. of the posts of matriculate Qaslds/Nalb- Qasids Mtﬁ at leasg_thfee
yéars service’ as such the.exists no provision:for direct-recruitment of Daftari in the Civil
Secretariat. The Governor's house/secretariat and -CMs secretariat are part and parcel of
the Civil Secretariat and all posts of these secretariats Including house hold staff reflected

in the Budget are the Secretariat posts. However, recruitments agalnst certain posts are

. not regulated under the NWFP Civil Servants Appointment, Promation & Transfer) Rules,

'{'.. T o
-< B

1989 because such posts are filled up by the MS to Governor office under their own

« arrangements without observing the laid down procedure. Furthermore, such recruitments

are also not made by the appointing authorities declared Inthe rules ibid.

Therefore, the staff appointed by the Governor's House itself neither can
.be termed as r"egular employees of the Secretarlat'nor their names can be placed on the

3y ;{saniorlty list meant’ for the- regular emp!oyees of the Secretanat. As far as precedent;,

tquoted by:the Governor's House Is.concerned, the'Administration Department itself will

s be In be‘ter position to know as to how the name of another employee of Governor's

RL S pg\

Hou<e wno was .hot a regular employee of the Secretarlat was included in the seniority

"5 é’ wwv
T s llst whnch was meant only for regular emp!oyees of the:Secretariat,."

P Cd/
(Muhammad Javed Siddiqi)
. * Section Officer (R-1V)
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a BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. ’},0

Service Appeal No.1103/2023

Usman Khan, Driver (BPS-06)

Governor House, PESHAWAN............c.coeuoveiiiceriieiiinneriiciniennan Appellant
Versus
6. | Secretary to Governor, Governor House, Peshawar.
7. Military Secretary to Governor, Governor House, Peshawar.
........................................ Respondents
AFFIDAVIT

I, Mr. Mazhar Irshad Khan, Secretary to Governor Khyber Pakhtunkhwa do hereby
solemnly affirm and declare on oath that the contents Joint Para wise comments on behalf of
Respondent No. 06 (Secretary to Governor KP) and 07 (Military Secretary to Governor KP)
are true and correct to the best of my knowledge and belief and that nothing has been
concealed from this Honorable Service Tribunal Peshawar.

1y to Governor,

. Khyber Pakhtunkh
Prindiyig? 3e:=!;3rag/ fo %::emr:a

KhyberPaklitunkhwa.




2

GOVERNOR’S SECRETARIAT,
Khyber Pakhtunkhwa, Peshawar

AUTHORITY LETTER

It is certified that Mr. Hazrat Ullah, Assistant (BPS-16) Governor House,
Peshawar is hereby authorized to submit Joint Para wise Comments on behalf of
Secretary to Governor KP, (Respondent No. 06) and Military Secretary to Governor KP,
(Respondent No. 07) Service Appeal No.1103/2023 Case Titled Mr. Usman Khan,
Driver (BPS-06) Vs Secretary to Govemor KP, (Respondent No. 06) and Military
Secretary to Governor KP, (Respondent No. 07)

Khyper Pakhtunkhwa




