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X BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.1103/2023

(Appellant)Usman Khan Driver (BPS-06), Governor’s House Peshawar

VS
(Respondent)
(Respondent)

Secretary to Governor, Khyber Pakhtunkhwa............

Military Secretary to Governor, Khyber Pakhtunkhwa

JOINT PARAWISE COMMENTS ON BEHALF OF THE RESPONDENTS No.6^^ Pai«ht„vh.v.
Service 'IVibunal

Respectfully Sheweth. Dltiry fM«.- to S

Preliminary Objections;-
Oate(t<

1. The appellant has not come to this Tribunal with clean hands.
2. The appellant is not an aggrieved person nor has any locus standi to file the present 

appeal.
3. That the appellant has concealed material facts from this Tribunal.
4. That the appellant is stopped by his own conduct to file the present appeal.
5. That the present appeal is against the prevailing law and rules.
6. That the appellant is not entitled for any relief, he has sought from This Honorable 

Tribunal.
7. That the present appeal is liable to be dismissed being devoid of any merits.
8. That the present appeal is hopeless time barred, hence liable to be dismissed.
9. That the present appeal is just filed by the appellant to pressurize the respondents 

for getting illegal in unlawful benefits.
10. That the appellant is just wasting the precious time of this Honorable Tribunal 

through the instant frivolous appeal.

FACTS:

Para 1 is partially correct up to the extent of his appointment and up-gradation in 
BPS-6 by notification dated 30-06-2015 (Annex-A) however, his claim regarding 
being Civil Servant terms of KP Civil Servant Act, 1973 is denied as the appellant 
was appointed under the “Terms and Conditions of Garden and Garage 
Establishment” Rules, 1970 notified on 30-03-1970 by the Military Secretary to 
Governor who is the Competent Authority to make such appointments which is still 
in the field governing his terms & conditions of his service. Hence. Khyber 
Pakhtunkhwa Civil Servants Act. 1973 is not applicable upon him. The relevant part 
of the said Rules is reproduced below for ready reference (Annex-B):

i. The Order of Governor West Pakistan “Terms & Conditions of 
Appointment, confirmation, discharge and retirement etc of the 
Governor’s Household, garden and Garage Establishments” dated 30*^ 
March 1970 as produced by appellant is found to be:

1.

ii. Applicable to all Governor House as Lahore, Peshawar and Quetta etc.
iii. Addressed to Accountant General, West Pakistan.
iv. Issued with concurrence of Finance Department Government of West 

Pakistan.
V. Within the scope of Article 176, 177 and 178 of 1962 Constitution of 

Pakistan.



> 2.

Incorrect, there is a proper service structure under the relevant Rules, 1970 where he 
can be promoted up to grade 16. The appellant upgraded from BPS-4 to BPS-6 as 
mentioned in Para 1 in appeal. The appellant has still chances to be promoted to the 
highest grades under the Terms & Conditions of Garage Establishment as mentioned 
below:-

2.

TOTAL GARAGE ESTABLISHMENT (14 PERSONS)
BPS-611 DriversI.

BPS-82 Driver-cum-Supervisor

BPS-161 Garage Superintendent

Incorrect, hence denied, as actually, the appellant was appointed under the “Terms and 
Conditions of Garden and Garage Establishment" Rules, 1970 notified on 30-03-1970 by 
the Military Secretary to Governor, who is the Competent Authority to make such 
appointments and seniority list is maintained as per enroliment of drivers.
Incorrect, hence denied, as no departmental appeal has been received in the office of 
Military Secretary to Governor, Khyber Pakhtunkhwa in this regard. However, he 
forwarded directly to Chief Secretary which is against the rules. Military Secretary being 
competent authority did not receive any appeal, from appellant.
Incorrect, hence denied, the appellant is not civil servant as already explained in Para-1 
above.

3.

4.

5.

Grounds:

A. Incorrect, hence denied, as the appellant is enjoying all perks & privileges and Job- 
descriptions at par with Civil Secretariat employees, but being House Hoid 
Establishment of Governor’s House, he is not supposed to be considered in the 
seniority iist of any other department, hence cannot be granted seniority at the ievel of 
Civil Secretariat. The existing hierarchy/service structure of the Governor House 
Estabiishment is appropriate and there is no requirement to either enhance the position 
or pay grades of the appellant. However, the appellant may apply in any other 
Government Department or appear in any seiection examination for Government Job 

after obtaining NOC if he so desire.
B. Incorrect, hence denied because Drivers at the levei of Civii Secretariat, Peshawar, 

enjoy proper service structure and service-ruies which provide them the opportunities to 
get promoted up to BPS-16 on seniority-cum fitness basis. However, the said service 
structure and service-ruies are not directiy applicable to the appellant being Househoid 
Employee of Governor’s House, Peshawar. It is weil established that the appeilant is 
appointee and househoid employee of Governor’s House, Peshawar. Basically, he 
seeks inclusion/incorporation of his name in the seniority list of Drivers at the level of 
Civil Secretariat, Peshawar. Seniority of Drivers at the ievel of Civil Secretariat is 
maintained by Administration Department. Case of the appeliant was examined in detail 
which transpired that he is not tenable in the eyes of iaw. According to Estabiishment 
Department advice contained in its letter No.SOR.IV(E&AD)1-5/2008 dated 04-04-2009 
(Annex-C) the staff appointed by Governor’s House, Peshawar itseif can neither be 
termed as regular employee of Civil Secretariat: nor can be placed in seniority meant for 
reguiar empioyees of the Civii Secretariat. On the other hand, cross cadre 
induction/absorption is aiso a violation of the Judgment of the August Supreme Court of 
Pakistan in CRL-89 of 2011.
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C. Incorrect is laid, the appellant may be enjoying all perks & privileges or Job- 
descriptions at par with Civil Secretariat employees, but still he is non Secretariat 
employee and hence cannot be granted seniority at the level of Civil Secretariat. The 
existing hierarchy/service structure of the Governor House Establishment is 
appropriate and there is no requirement to either enhance the position or pay grades 
of the" appellant. However, the appellant may apply in any other Government 
Department or appear in any selection examination for Government Job after 
obtaining NOC if they so desire.

D. Incorrect, hence denied. The staff appointed by Governor’s House, Peshawar itself 
can neither be termed as regular employee of Civil Secretariat; nor can be placed in 
seniority meant for regular employees of the Civil Secretariat. On the other hand, 
cross cadre induction/absorption is also a violation of the judgment of the August 
Supreme Court of Pakistan in CRL-89 of 2011.

E. Incorrect, hence denied. That the Garage Establishment has established hierarchy 
with sufficient chance to acquire higher grades/posts consist of meager strength, 11 
drivers in BPS-06, 02 Drivers cum-Supervisors BPS-08 and 01 (One) Garage 
Superintendent BPS-16. Being House Hold Establishment of Governor’s House, he 
is not supposed to be considered in the seniority list of any other department, hence 
cannot be granted seniority at the level of Civil Secretariat. The staff appointed by 
Governor’s House, Peshawar itself can neither be termed as regular employee of 
Civil Secretariat: nor can be placed in seniority meant for regular employees of the 
Civil Secretariat. On the other hand, cross cadre induction/absorption is also a 
violation of the Judgment of the August Supreme Court of Pakistan in CRL-89 of 
2011.

F. Incorrect, hence denied. No comments.
G. Incorrect, hence denied. As already explained in proceeding paras.
H. Incorrect, hence denied as already explained in proceeding paras that being 

employee of the Governor’s House, he could not be absorbed in the seniority list of 
any other department.

I. incorrect, hence denied. No comments.
J. The council for the respondent seeks permission to raise additional grounds at the 

time of arguments.

it is therefore, requested that the appeai being devoid of any merits and badiy 
time barred and devoid of merit may kindiy be dismissed with cost, please.

/

Secretary ffi<5overnor 
Respo^ent No.06

Mifirary Secretary to Governor 
Respondent No.07

'9-140. ]CLt.C C
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FINANCE department 

(REGULATION WING)
the 30-06-20! 5

government of

Dated Peshawar,

notification
to accord approval 

wiiii cifeci lVon\
Mn iTn/.c:nfFRY7.20/201S The competent authority has been pleased 

upgradaiion of pay Seales of the following provincial government employees

2015:

v
dH

all provincial govenimcniTwo pay scale upgradation will be allowed to 

employees from BS-Ol to BS-05.
scale upgradation will be allowed’to all provincial governmen;

a)

k\-i
b) One pay

employees -from BS-06 to BSrl 5
of notional upgradation •Special Compensatory Allowance equal to difference

17 will be allowed to all provincial governmem employees
c)

!P.

'
.of BS-l6ioBS- 

• BS-16 in lieu of upgradation.! 1 arid allowances v/iih freeziiig 

unless revised by
Upgradation will be applicable to both pay 

limits and other conditions currently in vogue
d) meu

government.
Pay fixation on upgradation will be applicable

. 4
.f. 01-07-2015 or 01-12-w.e

e)
2015 on the option to be given by the concerned employee.

have been upgraded cn-blocK orU All provincial government employees who 
individuaJly in last five years starting frdm 01-07-2010 or have been .granted

of their normal pay shall not be

0

i special.allowance / pay equal to 40 % 

entitled for the instant upgradation.

or more. 1
• 1I

f M3
Pay of existing incumbents of the posts shall be fixed in higher pay scales at a stage-

above the pay in the lower pay scale.
Ail the concerned Departments will amend their respective se

effect.in the prescribed manner.
The above upgradation scheme shall not be applicable to employees of Autonoir.ua- 

Serni Autonomous Bodies and Public Sector Companies.
Explanatory note and subsidiary instructions on

i
2."

rvice rules to the s:
j.

IT .
4.t Ig

die subject will-be issued separately.? 5
L'
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SECRETARY TO GOVT OF KTTYBER PAXTITUN 
FINANCE DEPARTMENTJ

i
GtfTcfBoFs House 

Khyber Pakhtunkbwa
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1) PS 10 Addiiional ChicfSccrclary. 1-ATA.
2) Ail Administrative Secretaries Government ofKhyber Pakhtynkh**-!.
3) Senior iVlcmbcr, Gourd of Revenue, Khyber Pakhtunkliwa Peshawar.
'I) Accouninni General. Khyber Pakhtiinkhwa, Peshawar.
5) Scci'utnry Ui (.lovcriior. Is.liyl)ci' I'ltkliMinkliwn, I'e.stiiiwur
6) Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
7) Secretary Provincial Assembly, Khyber pakhtunkhwa.
S) Al,l i-ieod.<; of Atiociicci Dcpnrtmenl.s jh Khyhcr Pakhhjnkhwn.
9) Registrar, Peshawar Pligli'Court, Pcshuwjir.
,10) All Deputy Commissioners,:Polilical Agents, District &. Sessions Judges / Executive Distric 

^ Khyber Pakhtunkhwa.
11) Chairman, Khyhcr PnklUiinklvwn, Puhlic Service Co'mmi.ssinn, Pe.shnwnr.
12) ' Registrar, Service Tribuna'I-KhyberPakhtunkhwa.
13) Secretary to Govt; Qf-'iP.unjab. Sindh-.and-Baluchisian, Finance Department, Lahore, Karachi 
rM)Thc District Comptroller,o''r''’Accoujus;.'PcsIia,war, Mardan, Koliat, Bannu, Abbottabnd. S'-

Khan.
15) Thc Senior.DisirictrAcf^unfsiGrfriccr'^^bvy.shcrn, S.wnbi, Clinrsnddn. Mnripur. Mnnschrn and D
16) The T^ ■■

17} All Distr.ict/AgcncyA*ccpij;nU-.G)fri^rs:iiniKhy.bcr.;Pakluunkhwa / FATA.
1S) PSO to:Senio;rvf^1nmeV:,rorjFJ^
19) PSO to Chief :Se9rcta^^,;Khy:^^
20) Director.LocaltiTui^v^udlt^Khy^ivPA^^^^^^^^ Pcsliawar.
21,) PS to Finance'Secrctaryv-^^;^^^ '
22) PAs.to Ail '"‘^'^ditioriai|S,6c[:e_ti!j^W.[Depu_^^^^^ in Finance Department. '
23) All Section OfriccrVBudgclpOfri«i.Jn;inmtncc'iDcpartniciU.
24) Mr. Jabir i:lussaih,;:B|hgash;'9-^,rckj]dui^^^^^^^ Association, Civil Secretariat, Khyber Pa

Pc.shawar.

I

wa.
b’’* vl-T ^

<•

f
F--'

25) Mr. Manzoor Khan, Pres_ide'nt';^Civn .Secr^ct^i2f.D,river. Association KJiyber Pakhtunkhwa, Pcs.
26) Mr. Akbar Khan-MohmandTl^fp^n^mirJresidentCla^s-fV Association, Khyber Pakhtunkhwa

..........' '
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T:HE, AG!20L1iWAN^ GENERAU W-ES^ PAMS^^AN, LAW0RE,

Bated Lal^ore, fche SOth Mumk, iDv^O

Subject* TERNS AND GONDITiONS OR APPOINTMENT, CONRlRMATiON, 
DISCHARGE AND RETIREMENT ETC. OF THE GOVERNOR'S 
HOUSEHOLD, GARDENS AND GARAGE ESTABLISHMENTS.

Sir
IN eupersession of ali previous orders issued on the above subject, the 

Governor of West Pakistan, has been pleased to order that'in the matters of 
appointment, confirmation, leave, discharge, discipline, retirement from 
service, grant of pension/gratuity etc., the Governor's household, Gardens, 
and Garage Establishments-.will henceforth be governed by the following 
provisions with effect from the date of issue of these orders-

APi-'OINTMENTS

(1) Appointments to these establishments shall be made by the Military 
Secretary to the Governor of,West Pakistan, or any other officer 
authorised by him-to exercise these^powers. .

(2) Age on first appointment to these establishments shall not normally 
exceed 25 years, but in suitable and deserving cases this age limit 
can be relaxed by the Military Secretary to the Governor of West 
Pakistan, or any other officer authorized by him.

(3) a. On first appointment every member of stall shall have to be 
medically examined by the Medical Officer, Governor's House 
Dispensary, Karachi, or the Civil Surgeon of the respective area, 
where he is appointed and produce medical certificate of fitness as 
required under the medical rules.

b. The present incumbents of these establishments will also be 
required to produce medical certificate ofTltness as at (a) above. 
The servants/employees, who may^be dedared; medically unfit, will 
continue in service subject to the^approvai by the Military Secretary 
to the Governor, West Pakistan, on their previous terms and 
conditions of service and the terms and conditions of service 
sanctioned herein shall not be applicable to them.

Z

Se< ouse
Khyber Pakhtunkhwa

oteruor's



(‘1)0 An ernployee/sejvant of the said establishments, who has continuous 
service of one year, but not exceeding three years will be granted leave 
on average pay @ one day for each thirty days of duty period and 
maximum leave on average pay that may be accumulated shall be 20 
days. In addi- tion, he will be entitled to 10 days sick leave on half 
average pay for each completed year of service on the production of 
medical certificate. All employees/servants falling in this category will 
also be entitled to 20 days casual leave during a calendar year.

b. An employee/servant, who has been on any of the sajd establishments 
for a continuous period^of more than three years shall be governed by 
the Leave Rules, 1955, as amend ed from time to time, as in the case 
of permanent Government servants in Class IV.

PeNSIpN/GaATUI'TY:

(5) a. 'fhe n^embei-s of the aforesaid establishments shall on dis- charge or 
retirement from seivice be entitled to a gratuity not exceeding one half 
month's pay for each completed year of qualifying service, provided 
that the qualifying service on discharge or retirement from service, is 
not less than 10 years and more than 15 years.

b. All those, who have put in more than 15 years and less than 25 years 
of service, shall on discharge or retirement from service be entitled, to 
a gratuity not exceeding one month's pay for each completed year of 
qualifying service.

c. The pension/gratuity to all those members of the aforesaid 
establishments, who have to their credit at the time of their discharge 
or retirement from service 25 year or more quali^ fying service, shall on 
discharge or retirement be entitled to pension-cum-gratuity as 
admissible to regular Government Servants under the VJest Pakistan 
Civil Services Pension Rules, as amended from time to time.

d. On resignation, on one shall be entitled to pension/gratuity.

(6) An employee/servant, who dies before discharge or retirement, his 
nominee or nominees and if there is no nominee, his family and if there 
is no family, his heirs shall be entitled to receive 75% of the amount of 
gratuity that would have been payable'to him under sub paragraph (5) 
above had he been alive and discharged or retired from service on the

7^

Governor’s House 
Kbyber Pakbtunidiwa



date of- his dasth. If an emplase dies after disehaF^s or pedremenE: hul: 
has not yet received his gratuity, his nominee or nominees and if there 
is, no nominee, his family, if there is no family, his heirs shail be entitled 
to receive 100% of the amount of gratuity that would have been 
payable to him. The entitlement to pension/ gratuity on death after 25 
years of qualifying service will he decided according to the pro- visions 
of West Pakistan Civil Services Pension-Rules, as amended from time to
time.

1

wm
Tl-ie qualifying seiviee vdll start on attaining the age of IS years and 
vv’ouid exclude the period of leave without pay and .aHqwapces.'being 
counted towards qualifying service. The Military Secretary to the 
Governor of West Pakistan, or any other officer authorised by him shall 
have powers to con- done the deficiency in or interruptions of seivice 
upto a period of six months for the purpose of qualifying service 
towards gratuity, or gratuity-cum-pension, as the case may be, when 
the'service is long andvmeritorious in the case of deficiency; and 
provided qachvspell of service is-for a period of more than 5 years in 

the.case.o.f.Jnterruptlon.

Gratuity or pension-eum^gratuity as the case may be, under sub- 
paragraph (5) above may also be granted to an employee/servant, who 
by physical or mental infirmity is permanently incapacitated for public 
service or for the particular branch of it to which he belongs.

(8)

NOT!::

Each employee will be required to make nomination in the forms at 
Annexure 'A' and '13' after having put in ten years service or more. 
The nomination so made shall be.pasted in the Service Book of the 
individual concerned. In the absence of such nomination^ being 
exercised the amount payable shall be disbursed to the nominee 
nominees, or family or heirs, as the case may be, of the employee 
concerned according to the formulae as set out in the West Pakistan 
Civil Services Pension Rules.

An eniployee/seKvant, who Is. discharged from service on any of 
these establishments as a disciplinary measure shall not be entitled 
to any gratuity/pension, etc., unless it is othervyi'se determined and 
ordered by the punishing authority.

CO

or

(ii)

Gevernor’s House 
Khyber Pakhtunkbwa



leqiblt^ Copy

Mt^DieAL E^Ae]LlH^I5»:

The mei-n^ers of l:he afer-esaid establishments drawing isay net 
exceeding Rs. 150 per mensem shall be entitled to medical facilities on 
the scale and in the manner as applicable to Class IV Government 
servants. All those who are drawing pay exceeding Rs. 150 per mensem 
shall be entitled to medical facilities on the scale and in the manner as 
applicable to Class III Government servants under the VJest Pakistan 
Government Servants (Medical Attendance) Rules, 1959, as amended 
from time to time.

(9)

Rt'NT PRIHE ACCOMMODATION:

(10) The empioyees/servants borne on the said establishment drawing pay 
not exceeding Rs. 150/- per mensem shall be entitled, subject to 
availability, to rent-free residential accommodation in the Governor's 
House Estate and free use of water. The members of these 
establishments draw- ing pay exceeding Rs. 150/- per mensem shall be 
entitled. Subject to availability, to rent free residential accommodation, 
the next category of accommodation according to their pay above that 
of applicable to Class IV Government servants. They shall, however, not 
be required to pay the conservancy charges, if any.

TRAVELLING ALLOV^ANCE AND OTHER ALLOV\/ANCES:

(ll)a.The members of the aforesaid establishments drawing pay not 
exceeding Rs. 150/- per mensem shall be entitled to Travelling 
Allowance/Daily Allowance and Travelling Allowance Concession on the 
seals and in the manner as applicable to Class IV Government servants 
and those, who arc drawing pay exceeding Rs. 150/- per mensem, shall 
be entitled to Travelling Allowance and Travelling Allowance concession 
of Iqter Class. Daily Allowance will be admissible to them as applicable 
to Class 11 Government servants. The leave travel concession shall be 
allowed to the extent and under the conditions appiicable to 
Government servants of the corresponding category.

b. Tlie members of the aforesaid establishments drawing pay not 
exceeding Rs, 150/- per mensem shall be entitled to other allowances 
and concessions, etc., on the scale and in the manner applicable to 
Class V Government servants and those drawing pay exceeding Rs. 
150/- per mensem shall be entitled,to.,such-as applicable to Class III 
Government-servants
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(12) ■fi'iG felJowiRg penalties may, for good and sufficient rea- sons, be 
imposed on a member of the aforesaid establishment/

(i) Csnsui^e.
(ii) Withholding of inerement or promotion.

(lii) Fine recoverable in cash of an amount not exceeding Rs. 20/- In 
each case.

^iv) • Reeovei^ by deduction from pay of v^hole or part of any 
pecuniar/ loss caused to Government by negligence or breach of 

• orders.

(v) Suspension.

(Vi) Redue-tion to a lower post or time scale, or to a tovv'er stage in 
the time scale.

(vil) Removal Fren-i the service, which does not disqualify from future 
employment.

(viii) Dismissal from set-A/iee, which ordinarily debars from further 
employment.

(13) "Fhe appointing authority shall be the punishing authority.

(M) The appellate authority in all cases shall be the Military SecretarY to 
Governor of West Pakistan,-vyho shall be the sole Judge, provided that 
where a penalty/punishment is in-posed by the order of the Military 
Secretary to Governor West.Pakistan, himself, there.shall be no appeal, 
but the employee/servant concerned may appeal for a review of the 
order.

RFIGRPMENT PRQM SERVlGg

(15) An employee/servant shall retire from service after attaining the age of 
55 years or the age of superannuation fixed by the Government of West 
Pakistan. The extension in service beyond the age of superannuation 
can be granted by the Military Secretary to Government of West 
Pakistan, or any other officer, duly authorised by.him. in accordance 
with the policy of Government of West Pakistan adopted for the regular 
non-gazetted Government Servants.

(MSG)
/Guvurhor's kiouse 

Khyber Pakhtunkhwa
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DisfviissAL moM s.eRvieg
(16) An employee/servant may be dismissed or removed from service-

the ground of conduct, which has led to his conviction in a 
- criminal charge/conviction;

(i) on

or

v^hen the authority empowered to dismiss him from service, is 
satisfied for one reason or the other that he has rendered himself 
un-suitab!e for future service.

(ii)

*

DISCHARGE EROM SERVICE

(17) An employee/servant may be discharged from service at any time 

without any notice.

Yhese terms and conditions shall also apply to the similar
establishments In the:-

(1) Office of'the Secretary in Governor West Pakistan, Governor's 

House, Lahore.

(2) Government-House. Peshawar and attached Houses.

(3) Government House, Quetta and attached Houses.

(4) Government House. Karachi and attached Houses.

(5) West Pakistan, Rawalpindi, including Governor's Annexe).
I,

(6) Government House, Mur-ree and West Pakistan House,

3. These rules five been issued with the concurrence of the 
Finance Department, Government of West Pakistan. A copy, duly endorsed by 
the Finance Department, Government of West Pakistan, is being sent so you 
separately.i

Vour-s QbediGMt s.er'vant

M. AFMl KHAN,
WING COMDR.

Military Secretary to Governor. 
West Pakistan,n

£1^



■

r.
\

V.

12.•f•-

-=gjs4-: rNo,.. .t1SGj;(,24.TA/6g)>7p/^9,5j,
/I

I ■{

•To
ACCOUNTANT-G^NERALy VEST-;PAK-I^TAN, .LAHORE;. 

' .Dited-Lahore, -the :5,p,t:h‘:'W.axc'h,--1970. ■
THE i]

Subject—-TERMS AND •.COND.ITIQNSsOP-AiTOINTMENTvvCQ^imK.•'•:^v'sDlSCHARGESai^D'iRE']!IREI?EPT.;.®TO,vQFATHE<-:GpVERHOR’.S. • • •
■;--‘;HbUSE «>H0I,Di-'^G ARI?ENS. AND^ GAilRXGE >-ESTABLISHI3pTa* • ■

■; . r ■ .i • •

i •

i.

I
In supersession o'f all Iprevious orders issued on the above 

subject, the Governor of West Pakistein, has been pleaso.d=.to order 
that in the-matters of appointmentconfirmation,.-leave, :dischar6e, 
discipline, retirement from, eerviice,-grantjof-p.ension/gratuityjtc,
the Governor's’ House Hold, Gardens and Gariiage Establishments will 
henceforth be governed by the-f611owi|ng;proivi8ions with effect from 
the date of issue of these orders 5- ; i
appointments ■ • . ‘ ;

■

• (I)-?!- Aopointments tc-these establiehmeV^ts shal?. be made by the
Militar-7 Secretsxv to the OcTernoiT'of West Pakistan, or any 
other officer authorised bTj him to exercise •tnese powers.

(2.) ‘ ig.e on'first-visp,pointraRnt -to, theset-.-eetablishmentsishall not
" •h.orraa%ly‘Vex'ceed:-25 years,‘.but'ih «uitablo and-’.deserying
c^ses^thdsrase.n-irait-^vc.ari^Qlr.el^.ed.^by-^the.Jilitery^S.ecretap;
to;;t;{i6iGdvei:nor-:bf :W,est-^PaXistanV or any other officer ■ 
auihorised'by him.

1

•vV-

J
I

On first appointment: every member of staff shall have 
ho:be medically examined'by the Medical,Officer^ Governor s . .
jMouse Dispensery,. Lahore,’ or the -Civil Surgeon^of the :
respective area, where-he is appointed and'produce 

■ medical certificate -of fitness as required under tne

(3)a.

■medical rules
b. Tbepresent incumbents of these establisbmento will

-also be required to produce; medical certificate of fitness 
as at (a) above. The^servants employees, who may oe 
declared-medically unfit, will'.continue in sei^rice_ 
subject to the approval:by -the Military^Secretary to the

• Governor,-.West'Pakistan, oii- their'previous terras ana 
conditions of service-and the terms and

• service sanctioned herein shall not be.applicable to them.

V\
•, .■!

I

■ LEAVE 1

(^)u. ...An-.bteloyee/servanVdf said -ostabiishments, .w.ho^ 
hasl-'contlhous-service'of one year, but not exceeding 
three-years will be granted leave on average pay at 
onel day for each, thirty- days ^of ^duty. period ,and. 
maximum -leave on ..average pay that may. be. accuraro.ulhtea 
ahali be 20 days. In addition, he will be entitled to 
10 d^.s'-sick..leave 6n:half average pay for bach t ^ .
compieted year.-of servi'c.e on-the prpduction'Of medical . 
certificate.-Air emp.loy-ees. servants, falling .in ms 
categary.iwillialso bertebtitled -tO' 20. days casuail^ leave . 

. ^:du^;i;ng^^-;caI^d^.. year
■t t

I

..

■C ■
■ •->

;
. -• < .; V

i-

i®. ;( .
I

I
' .'■.Vv

SftUou 6lhcer (MSG) 
Governor’s House 

Kbyber-Ftokirtuetdiwe---- ^------
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•• 1

!'■ »i:5i‘H‘";;-!rfs;sE'«b^i:; mKsK'Sss;from service*;'is>not .l'ess'.;.th^’lO 
15 years.* '* *

b.' All .these;iwlio :haYe
■■ .than 25,.'.<year8^of -aeryice.,. ahan-on. ?uiT;y not: :■ ’

retirement from service be entitled, , >• ..
■ exceeding -one month's pay for; each.pompieted year pf.

■qualifying*service. . .. .

2:ss":as;fe.sg:;.ts.«

■;

put::in:;moir^:th?ii,;;i5.year3jan^ : *- S
‘ -:

:
•ib •

or feti^ement be entitled to bension-cum-gratuity as

!Si?sas^Sis8«b:54F8”“^ *
siwii. • u .•

gratuity. ■ * '

familY -and-if there m-o*-no-.fam.ily,. his heirs that■'
en?iUet^to receive 75^. of the .(5)'

-would, have ^een payable . to him un^r sub-p^^ P
bies Arbe.

or retirement but has not yet receivea nia , ..
gratuity;-his- '
nominee., his,family., ‘thfepamount of gratuity

West':P£4i8;tan:'Ciy(l,S.ervi,ces..Pension Kule.s, 
from •.time* to. time..

1

.(6)

I

. -X

0 T E-
ii ;^eabcft:-^^ands..w.4uU^ex||^ -towards *:

wi^obtM-ehd>a^l
quQlif iylng^ip ery ;

I

i
I

t

; ■-'y^P-v:0''*-■I-

'"•rrs: Zi
I

I

C: icer (Mfir.)
Gevertio

Khyber Pakhfunkhwa
.♦v r s itfmsb—

14il.II
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(8) Gratuity or pension-cum-gratuity,the case may be, 

under sub paragraph (5) above, may]also be granted to 
an employee/servant, who by physical or mental 
intirmity is-permanently incapacitated for public 
service or for the particular branch of it tp^ which 

. he belongs.

N OT E
Each emdlovee will ce required.to make.nomination 
in the forms st Annex: .'A’ and *B' after having 
out in iten years service cr more. The nomination • 
{30 r.ad^'shell' be pasted on rhe Service ^ok of the 
individual concerned. In the absense of such 
nomination being exercised, the amount payable 
shall be disbursed to the nominee or nominee, or 
family or heirs,as the case may be, of the employee 
concerned according to the formulas as set., out in 
the West Pakistan Civil Services Pension Kules.

(i)/
/

AI

An eraployee/servant, who is discharged from service 
on any of these establishments as a disciplinary' 
measure shall not be entitled.to any gratuity/pension 
etc,'unless it is otherwise determined and ordered 
by the punishing authority.

(ii)

MEDICAL FACILITIES

The member of the aforesaid establishments drawing 
pay not exceeding Rs. 1^0 per m.eas.dfn ' entitled
to medical facilities on the scaleand in the manner 
applicable to Class IV Government servants. All those 
who are drawing pay exceeding Hs, per nmn^som shall 
bo-entitledttoCniedical fon the scale and in the 

applicable to Class III Government servants 
under the West Pakistan Government Servants ^Medical 
Attendance) Rules, 19^9, as amended from time to time.

. (9)

manner as

I .
RENT FREE ACCOMMOUATION

(10) The employees/servants borne on the said establis'nments

accommodation in the Governor's House Estate and free use o 
of water. The members of'these establishments drawing 
pay exceeding Rr> 150 per mensom shall be entitled, 
subject to availability^ to re’nt free residential 
accommodation, the next c.ategory of accommodation 
according'to their pay. above that of applicable to 
Class • IV Government servants. They shall, however, not. 
be required.i.to-.pay.-the conservancy, charges,-if any.'

:. TRAVELL'ING ALLQWANCE:'^A‘ND^-6THER^^AT,T'/DWAN0FS-'-‘- " ■• • • :• ■"■-•'.•v
:

be entitled to Travelling allowance/Dearness 
Allowance and Travelling Allowance (Concession) 

the.-scale and in the raanher as applicable to 
Cla.ss IV Government Servants and those, who are 

.drawing pay exceeding Rs. 150 per mensom, shall 
be entitled to Travelling Allowance and Travelling

„ T -i rcT

I on

»^ ^ .

.jm5

I « ■{Sccti S£a
__Levcrnor’s House

^iijber Pakhtunkhwa
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i

under,; the conditions applicable to Governhient 
servants of the corresponding-category.

The members of the aforesaid establishment's 
drawing oay not exceeding Rs. ,^'50 per;-m^spm 
shall be* entitled to other allowances and,: • 
concessions, etc, cn the 3cale;.;and i;n the-manner 
applie.sble to' Class TV Government Secants and 

• those’dtawing pay exceeding Ksj 150 jJer 'itgns.om 
shall-be entitled to such allowances|and concessions, 

on'the scale and in the manner ds applicable

(b). X
!

etc,
to Class III Government servants.

!•:DISCIPLINE
N*

1
The following penalties may fo.r good end sufficient 
reasons, be imposed on a member .of the aforesaid 
establishments

(i) Consuro
(ii) Withholding of increment or promotion.
(Ill) Fine recoverable in cash of-an 

exceeding Rs. 10 in each case.
(iv) Recovery by deduction from pay of whole.or part 

of any pecunary loos caused to Government by 
negligence or breach of order.

(12)

amount not

Suspension.

(vi) Removal from the service, which does not 
disqualify from future employment.

(vji) Dismissal '’rom service, which ordinarily 
debars from future employment.

The appointing authority shall be the punishing 
authority.

, (v)

(13»)

shall be theThe appellate authority in all cases - , . ^ ^ ^
Military Secretary to Governor of V/est Pa>:iston,. '^do BhauVe "re Bcfe'^audse, provided that where a penalty/ 
punishment is imposed by the order the Military 
Secretary to Governor, West.Pakistan himself, 
shall be no appeal, but the employ.ee/servant concerned 
may appeal for a review of the order.

(14)

I /;.;.;-;RETiREMENT FROM SERVICE>i/>v:v:';rn:iv; • _

An'employee/servant shall retire from service after
■ -■ ' attaining the age of 55 years or the age of -oaXTiotan

superannuation fixed by the Government of v/est Pakistan.
The extension in service beyond the age of . 
superannuation can be granted by the Military Secretary 
to Governor pf West Pakistan or any other officer, duly 
authorised by him, in accordance with the policy oi 
Government of West Pakistan adopted for the regular 
non-gazetted Government servants.

{•

DISMISSAL FROM SERVICE

An emplcyee/5orv2:'.“ may be dismissed cr removed from 
service-

(16)

on the ground of conduct, which has ledto his 
conviction in criminal charge/conviction; ■(i)

or
f i i ^ . .w

___
\
> _

ij

;:• lloosc
Khyber Pakhtuckhwa
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:

service jie aatiGfied for one 
_ has rendered himself un-suitable.^for future

1

he
■m- DTSnHAKGE FROM SERVICE'if- . i

)
f K

be dikharged-from service at anyAn cniployee/servant may 
time v/ithout any notic-e*

.These terms and conditions: shall -also apply to the similar 

.-•••establishment

(17)

. 2

to GovernQi^i West Pakistan,Office of the Secretary 
Governor's House Lahore.
Governor's Hous.e, Peshawar and attached Houses.

h.

2.
Government House, Quetta and attached Houses.

4. Government; House, .Karachi and attached
5. > We^^Sdatit' House;. Rav,alpindi(includine :Gov^^g&:

Annexe);' ’ ■ • ■

5.
.

Government House. Murree and West
■5.,t,Thase rules have been issued with the concurrence of :
Department. Government of West Pakistan. A ' 33;;^: -

■ ' the Finance Department, Government, of flest Pakistan,

6.I

to you, separately.

Yours obedient servant,

M. AFZAL KHAN 
Wing Comdr 

Secretary to Governor 
West' Pakistan

1

Military

«irberPaif."”Ca
I

i

5.
f

ir,»
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GOVERNMENT OP N.W.P.R 
ESTABQSHMENT DEPARTMENT 

(REGULATION WING)
i

No.SOR-IV(E&AD)l-5/2Q00 
Dated Peshawar, the April 4th, 2009

Tg
The SeGtion Officer (Admn) 

" Administratioh Department. 
Govt of NWFP.

Subject: ENLISTMENT IN JOINT SENIORITY LIST

Please refer to your letter No. E8A(AD)4(17.)/09 dated 16/3/2009 on the
subject noted above.

According to the vice rules meant for the Secretariat ^employees, the post 
of Daftari is required to be filled by, promotion on the basis of seniority-cum-fitness from 

amongst the, holders of the posts of matriculate Qasids/Nalb Qaslds with at least.three 

years service' as such the exists no provisionTor birectTecrultment .of Daftari in the Civil 
Secretariat. The Governor's house/secretariat and CMs secretariat are part and parcel of 
the Civil Secretariat and all posts of these secretariats including house hold staff reflected 

in the Budget are the Secretariat posts. However, recruitments against certain posts are 

not regulated under the NWFP Civil Servants Appointment, Promotion & Transfer) Rules, 
1989 because such posts are filled up by the MS. to Governor office under their own 

arrangements without observing the laid down procedure.-Furthermore, such recruitments 

are also not made by the appointing authorities declared In the rules Ibid.

..Vv

Therefore, the staff appointed by the Governor's House itself neither can 

be termed as regular employees of the Secretariat nor their names can be placed on the 

..>r^^.senlority list meant for the-regular employees of the Secretariat. As far as precedent 

,, -j^tquoted by;the Governor's House ,Is.concerned,-the Administration Department itself will 
-V, how the name of another employee of Governor's

■' ^ regular employee' of the Seaetarlat,
v^hi^^ for reguiar'employeesof the-Secretariat,.-'

‘■ 4

was Included in the seniority

■

■) .
I..H ■ ■■ ■

Sd/-\
(Mu)iarhmad Javed Siddiqi) 

^ Section Officer (R-IV)r

, t •-

Cfevertio^’s House 
Khyber Pakhtunkhwa

mI
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• J-'
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ttiri
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Ni'-tli
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N*iiy

'..i;l!;t.'C'. >U)U;c. Gljnvi-

Ar‘-.oiclint! 10 Ui-' g/'ivfed'fdl'cs-rnoa'ri'l'I’oji'AVne Secreiariai employees, -.-’le 7-:-.
• cuniMiiness' !(orr.c( Dalian •,•) rcciiiirod lo-br (illl•^l;■i'!)y.<p■f.^v6;l’^orl.GnvD^_^lb^t»■M's■o^'S9■niorily

;s;i>-.of 'Qdsi'ds
■ ■ ‘.'y.i-ns no p,ro;iisioa^itoV^'^reol.rcer.oitrneni 0‘ Dcf'.a-i m 

, Vhe Go'/ef.Ksc's Housc‘/.Secfe,^er,ia^^-i'?pd_ CM.'s ■
Oifcc-t o' '.nc- f.iv-ii Set;.r:a.i.M .Miri all posts of ihcse S^creiariats incl'./din^

'/■• •’

wiih ai least'inroeamon^si ihe hukiers oj ike •»<; 

years service" .'>s snCk ilid 
Civil Secreia'in:

"V

Secr c 12 f ia2: pa.''..;.a;;::
House rlcld

■ runecieo H' Mi(' •iiurKjei'ai'C iiuo6'.‘C(^*Vat:va’i“‘-posis. inOyrever, rccruHmcn.s
'/V

'C\r{JOSIS are noi rotiulaiccl-undoi'ihe NV/FP'CiDil 5erv2p^|l^pR^vnimdU...IV.ori^o^icn G iransHn^^-^
Ruies. )9o9 bedadse-sociVHosL^3^iV'fn[^dyapW^l ‘̂^feo-'sovernor;^ ihei/nyyn |

arrangemenu withoui.’Ob'S'ei'viriy, the' l'a,i'd='dovvn .prpic'f^tiO'i’e. furthermore, such focfjiin'ie.n..s j 

ere also no; made by-the.;a'p‘poiniio,g-iulhbrl.ii'evd5$.l=^^£d'in'tlic rules ibid. f-l- 
V̂J

’s House iiseli neiihe:5isereioi e-.--,uu' si;a^f;apppVMy?4^Dy the ,6o.vc.rnor
u-rmeo as’ rcijula. cr^^ployccs their-narnes-can be placed cr'.

Seerei-ariai. as (ar as precec•:■•••■.

iise'.i '•‘•il'.’e-:-
for. the i'(\?.i'liii'r .r.e.rh'plpyees-

ouo'.ed by the Governor’s Hniiso iS-coaC'.er.n'ed, Ch'e.^r^if‘nini|_uaiion Oeparimem 

'.y.-'.ii-' pos'iion :o i-inriv/ .v. 1;; .hOY/.H'he name ernployee ■./

reciuUii i-na'S'eerGtari'a'i/'.VilSo's included ii' live se

senioriiv hsi itican;

• ■!
t •

• u\ Gcvenv.-''s

r;i'y US', -y.v,-;.o v/cs ''o; a
/

v.-a:.Y^‘f,r.L.pnt;y for |■eg,L■li.OT^r''■J■)
Sv/VA-'/'-.V ■ s,l'

■••It

. ! ^••• Si' ‘I.

(Muivmmucl javed yiddP/ 
Seci'OA Oi'icer

• -.;v;«v

■■:.') i ? .v 1
■■ Vac;/;

’ >.

/:• i
■/

\
\-/H'-" •

/Ar.

Sciinricci wiiii Cmi.S.. ;.i

Sej
Gevwhor^s House 

JKbyber Pakhtuokliwa
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0BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 1103/2023

Usman Khan, Driver (BPS~00)

AppellantGovernor House, Peshav/ar.

Versus

Secretary to Governor, Governor House, Peshawar.6.

Military Secretary to Governor, Governor House, Peshawar.7.

Respondents

AFFIDAVIT

1, Mr. Mazhar Irshad Khan, Secretary to Governor Khyber Pakhtunkhwa do hereby 

solemnly affirm and declare on oath that the contents Joint Para wise comments on behalf of 

Respondent No. 06 (Secretary to Governor KP) and 07 (Military Secretary to Governor KP) 

true and correct to the best of my knowledge and belief and that nothing has been 

concealed from this Honorable Service Tribunal Peshawar.
are

(Mazharjph^ Khan)
Secrot^to Governor,

Knyber Paklitunkbwa.



GOVERNOR’S SECRETARIAT, 
Khyber Pakhtunkhwa, Peshawar

AUTHORITY LETTER

It is certified that Mr. Hazrat Ullah, Assistant (BPS-16) Governor House, 

Peshawar is hereby authorized to submit Joint Para wise Comments on behalf of 

Secretary to Governor KP, (Respondent No. 06) and Military Secretary to Governor KP, 

(Respondent No. 07) Service Appeal No,1103/2023 Case Titled Mr, Usman Khan, 
Driver (BPS-06) Vs Secretary to Governor KP, (Respondent No. 06) and Military 

Secretary to Governor KP, (Respondent No. 07)

\J
(Mazhar in had Khan)
Secretapytp Governor, 
Khy^r Pakhtunkhwa


